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SUMMARY OF STAFF RECOMMENDATION
The proposed development involves 3 adjacent lots with 3 identical existing structures and the
proposed improvements to each with this review are also identical. Therefore, staff is combining
the staff report as the issues that relate to each are identical.
The appellants raise a number of LCP consistency issues primarily focusing on concerns that the
approved developments will be above the LCP maximum allowed height and out of character
with the surrounding community and that the use of tandem parking will result in impacts to
public access. The appellants also assert that the City misinterpreted definitions of “basement,”
“story,” “grade,” and “building height” in order to approve the proposed development. Staff has
reviewed the appellants contentions in detail, and agrees that the interpretation by the City for
certain definitions is unclear; and, while the proposed development will increase the number of
stories as well as the square footage of the existing structures, the development can be found
consistent with the City’s LCP because: 1) the City has previously interpreted the above stated
definitions in the same manner for all other shorefront development proposals; 2) the
development as approved by the City, while large in size, is not out of character with the
surrounding community and represents the current trend in redevelopment of quasi-residential
structures, often used as vacation rentals, located in the Residential-Tourist zone and within the
coastal zone; and, 3) approving required parking in tandem configuration is consistent with the
City’s certified parking requirements. Thus, the developments as approved by the City do not
result in adverse impacts on coastal resources. Therefore, staff recommends that the Commission
determine that no substantial issue exists relative to the appellants’ contentions pertaining to
Coastal Development Permit Appeal Nos. A-6-OCN-12-054, A-6-OCN-12-055, A-6-OCN-12056.
The standard of review is the City of Oceanside’s certified LCP and the public access and public
recreation policies of the Coastal Act.

STAFF NOTES
The City of Oceanside’s LCP was certified by the Commission in 1986 and the City has been
issuing coastal development permits for development in the City’s Coastal Zone since that time.
Recently, through a joint review process between the City of Oceanside staff and Commission
staff, it became apparent that, sometime between 1991 and 1992, the City of Oceanside
significantly updated/replaced its zoning ordinance without the benefit of review and/or approval
by the Coastal Commission. This oversight was realized in 2007; and, directly following, the
City began using the previously approved, and Commission certified version of its zoning
document, dating back to 1986, to review developments within the coastal zone. Among other
things, the two versions contain significantly different provisions regarding height restrictions
and development beyond the western “stringline” boundary; with the 1992 version being more
restrictive. Consequently, the City has observed a significant influx in coastal development
permit applications along the shoreline to take advantage of the less restrictive provisions. This
has further resulted in strong public interest/concern.
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I. MOTIONS AND RESOLUTIONS
A.

Motion:
I move that the Commission determine that Appeal No. A-6-OCN-12-054 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote by a majority of the
Commissioners present.
Resolution:
The Commission finds that Appeal No. A-6-OCN-12-054 does not present a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan.

B.

Motion:
I move that the Commission determine that Appeal No. A-6-OCN-12-055 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote by a majority of the
Commissioners present.
Resolution:
The Commission finds that Appeal No. OCN-12-055 does not present a substantial issue
with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan.

C.

Motion:
I move that the Commission determine that Appeal No. OCN-12-056 raises NO
substantial issue with respect to the grounds on which the appeal has been filed
under § 30603 of the Coastal Act.
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Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote by a majority of the
Commissioners present.
Resolution:
The Commission finds that Appeal No. OCN-12-056 does not present a substantial issue
with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan.

II. APPELLANT CONTENDS
The appellants contend that the developments approved by the City are inconsistent with the
certified LCP for the following reasons:
1.
2.
3.
4.
5.
6.
7.
8.
9.

The projects do not comply with the maximum three story building restriction
The calculation of grade is incorrect
The calculation of building height is incorrect
The projects do not comply with the parking requirements
The project will result in impacts to public access
The projects do not comply with the landscaping requirements
The projects do not comply with the community standards
The projects do not provide adequate side yards
The projects do not comply with CEQA requirements

III. LOCAL GOVERNMENT ACTION
The Oceanside Planning Commission initially reviewed the proposed projects on November 7,
2011; however, the items were postponed. The Planning Commission again reviewed and again
postponed the proposals on March 26, 2012. The Planning Commission then approved the
proposals on April 23, 2012. The project was immediately appealed to the City Council by the
current appellants. On June 27th, 2012, the City Council upheld the Commission’s action and
approved the proposed development. Specific conditions were attached which, among other
things, require the applicant to provide 75% open sideyard fencing in order to protect existing
ocean views between the structures, limits all buildings, structures, fences and walls to be located
no further seaward than the line of development established by the Stringline Setback Map, and
required the applicant to record a covenant waiving any rights of the applicant to liability claims
on the part of the City associated with natural hazards.
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IV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS
After certification of a Local Coastal Program (LCP), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits.
Section 30603(a) of the Coastal Act identifies which types of development are appealable.
Section 30603(a) states, in part:
(a)

After certification of its Local Coastal Program, an action taken by a local government
on a Coastal Development Permit application may be appealed to the Commission for
only the following types of developments:
(1)

Developments approved by the local government between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any beach
or of the mean high tide line of the sea where there is no beach, whichever is the
greater distance.

(2)

Developments approved by the local government not included within paragraph
(1) that are located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward
face of any coastal bluff.

Section 30603(b)(1) of the Coastal Act states:
The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this division.
Coastal Act Section 30625(b) states, in relevant part, that the Commission shall hear an appeal
unless it determines:
(2) With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an appeal
has been filed pursuant to Section 30603.
If the staff recommends "substantial issue" and no Commissioner objects, the Commission will
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a
later date. If the staff recommends "no substantial issue" or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have 3
minutes per side to address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. If substantial issue is found, the
Commission will proceed to a full public hearing on the merits of the project then, or at a later
date, reviewing the project de novo in accordance with sections 13057-13096 of the
Commission’s regulations. If the Commission conducts the de novo portion of the hearing on
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the permit application, the applicable test for the Commission to consider is whether the
proposed development is in conformity with the certified Local Coastal Program (LCP).
In addition, for projects located between the sea and the first public road paralleling the sea,
Section 30604(c) of the Act requires that a finding must be made by the approving agency,
whether the local government or the Coastal Commission on appeal, that the development is in
conformity with the public access and public recreation policies of Chapter 3. In other words, in
regard to public access questions, the Commission is required to consider not only the certified
LCP, but also applicable Chapter 3 policies when reviewing a project at the de novo stage.
The only persons qualified to testify before the Commission at the "substantial issue" stage of the
appeal process are the applicant, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other persons
must be submitted in writing. At the time of the de novo portion of the hearing, any person may
testify.
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an appeal unless it
"finds that the appeal raises no significant question as to conformity with the certified local
coastal program" or, if applicable, the public access and public recreation policies of Chapter 3
of the Coastal Act (Cal. Code Regs. titl. 14 section 13155(b)). In previous decisions on appeals,
the Commission has been guided by the following factors:
1. The degree of factual and legal support for the local government's decision that the
development is consistent or inconsistent with the certified LCP;
2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;
4. The precedential value of the local government's decision for future interpretations of its
LCP; and
5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government's coastal permit decision by filing petition for a writ of
mandate pursuant to the Code of Civil Procedure, section 1094.5.
The City of Oceanside has a certified Local Coastal Program (LCP) and the subject site is
located in an area where the Commission retains appeal jurisdiction because it is located between
the first public road and the sea. Therefore, before the Commission considers the appeal de
novo, the appeal must establish that a substantial issue exists with respect to the grounds on
which an appeal has been filed pursuant to Section 30603. In this case, for the reasons discussed
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further below, the Commission exercises its discretion and determines that the development
approved by the City does not raise a substantial issue with regard to the appellants' contentions
regarding coastal resources and, therefore, conforms to the standards set forth in the City’s
certified LCP.

V. FINDINGS AND DECLARATIONS
A. PROJECT DESCRIPTION/HISTORY
History
The subject properties are located in an area just south of The Strand and west of Pacific Street
(ref Exhibit #1, 5) in the City of Oceanside. The subject properties are comprised of three
contiguous beach-front lots, each measuring 25 feet in width and 130 feet depth. Each lot is
presently developed with a 4,501 sq. ft. single family home. The homes are comprised of two
stories over an exposed daylighted basement and each home includes nine bedrooms and nine
bathrooms. Each residence also includes a garage that provides four enclosed and tandem
parking spaces. The homes were originally approved and constructed in 2006 (ref. 6-OCN-06047; 6-OCN-06-048; 6-OCN-06-049). At that time, the homes were described as two-story over
a basement and were limited to a maximum building height of 27’. As previously discussed in
the staff notes, in 2006 the City was using a different and uncertified zoning ordinance and, since
that time, the standard of review has been corrected and the design standards have been
modified. In this case, the major difference is that the maximum building height is now 35’.
The proposed development is utilizing the new design standards to accommodate the additional
level and the additional square footage.
Like other properties in the 800 block of South Pacific Street, the subject sites were excavated to
allow beach-level habitable space (daylighted basement). The existing structures are situated six
inches from the front property line, will maintain a 3 foot side yard setback, and will be
developed to the rear yard “stringline setback” for the first two floors. Aside from the increase in
height, all other aspects of the development envelope remain identical to that on the existing
structure (front, side and rear yard setbacks). The “stringline” in this case is a line on a map
loosely following the line of development on the beach-fronting homes along the City’s coast.
The certified “Stringline Setback Map” was developed in 1983 by overlaying an imaginary stringline
on an aerial photo of the shoreline in the City of Oceanside. The map shows how far new
development may extend towards the ocean. The stringline map was based on existing building
patterns, as well as anticipated future developments and remodels/expansions. This “stringline” was
certified by the Commission in 1986 as part of the City’s Local Coastal Program.
Since their construction, the existing homes have functioned as vacation rental units. In 2011,
the City was made aware that each of the homes had been converted to duplexes, allowing the
basement level of each residence to serve as a separate rental unit independent of the first and
second-story areas, without benefit of a coastal development permit. The City then required the
property owners to remove the unpermitted development including cooking facilities, door
signage, and other changes to reestablish the existing permitted building design. The applicant
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then submitted applications to the City proposing to reconstruct the previously discussed
building modifications, as well as adding new and additional square footages. The overarching
intent of the project is to reestablish the previous duplex use at all three of the properties.
Project Description
As noted, currently the existing homes are 2 stories over a basement and include 4,501 sq. ft.
plus an 861-sq. ft. garage. The proposed development will convert each of the single-family
homes to a duplex structure (2-units) as well as enclose a significant portion of the open deck
area on the existing third level (second story above basement) and adding a new fourth level
(third story above basement). As proposed, the additions would add 546 square feet of habitable
space to the third level extending the level another 29’ westward and to within 8’ of the first and
second level rear (western) building line. This expansion would accommodate a great room, and
a second kitchen. The remaining 8’ of building area will be developed with an open deck (ref.
Exhibit #8). The proposed development also includes an 825 square feet addition as the new
fourth level. This new level would extend from an existing roof projection that currently serves
as a stair enclosure and storage. The western extent of the new fourth level would come to
within 8 feet of the third level, with the remaining 8’ also being utilized as an open deck.
Habitable space on the fourth level would consist of a game room and two bathrooms. The final
design of the proposed buildings includes a lower unit consisting of five bedrooms and five
bathrooms and the upper unit consisting of four bedrooms and 6 bathrooms. The total square
footage for each of the buildings when complete will be 5,910 sq. ft. and with an 861 sq. ft.
attached garage.
The project would not alter the existing parking configuration of four enclosed parking spaces
arranged as two pairs of tandem stalls. The project also will not include alteration of existing
landscape, hardscape, or other exterior features. And, again, aside from height, the footprint of
the structure is not being changed as well. Upon conversion, the duplexes are expected to
continue to serve as vacation rentals, though each unit could also function as a long-term rental
or an owner-occupied residence.
The project site is surrounded by Pacific Street to the east, an abandoned City right-of-way and
the beach and Pacific Ocean to the west, The Strand to the north are comprised of mostly two
story single- and multi-family residences, primarily used as vacation rentals, and quasiresidential/vacation rental residences lie to the south which are comprised of single and multifamily developments generally three stories in height. Again, there is an existing City right-ofway on the west side of the properties continuing the Stand right-of-way to the south. However,
this section of the right-of-way is not developed, and remains dirt, and now provides access to
the public west of the existing structures and east of an existing, city-owned, rock revetment (ref.
Exhibit #6). Because the unimproved sandy accessway is located directly south of and in
alignment with The strand, and because the sandy beach can be shallow or non-existent during
high tides, the protected accessway provided by the right-of-way is highly utilized by the public.
No modifications to this existing accessway are proposed for the subject development.
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The subject properties are located within the Residential-Tourist (R-T) zoning designation and an
Urban High-Density land use designation (UHD-R). These designations allow single and multifamily residential structures serving both residential and visitor serving uses.

B. COMMUNITY CHARACTER/SCALE OF DEVELOPMENT
The appellants contend that the project, as approved, will permit the construction of three
buildings that will not be consistent with the established surrounding community character. The
City has a number of LCP policies protecting existing community character and zoning
ordinances establishing height restrictions and state in part:
City of Oceanside Visual Resources and Special Communities, Policy 1 states:
In areas of significant natural aesthetic value, new developments shall be subordinate to the
natural environment.
City of Oceanside Visual Resources and Special Communities, Policy 3 states:
All new development shall be designed in a manner which minimizes disruption of natural
land forms and significant vegetation.
City of Oceanside Visual Resources and Special Communities, Policy 8 states:
The City shall ensure that all new development is compatible in height, scale, color and form
with the surrounding neighborhood.
City of Oceanside Visual Resources and Special Communities, Policy 13 states:
New development shall utilize optimum landscaping to achieve the following effects:
a. Accent and enhance desirable site characteristics and architectural features.
b. Soften, shade and screen parking and other problem areas.
c. Frame and accent (but not obscure) coastal views
[…]
City of Oceanside Zoning Ordinance Section 1709 – Height, states in part:
No buildings or structures shall be erected or enlarged unless such building or structure
complies with the height regulations for the zone in which the building or structure is
located. For purposes of determining height, of a building or structure, the average finished
grade of the parcel on which the building or structure is located shall be used:
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The maximum permitted heights of any building or structure shall be as follows:
[…]
(b) No building or structure in the R-3, O-P, R-T, R-C, PRD, or SP zones shall exceed a
height of 35 feet or three stories, whichever is less.
[…]
Penthouses or roof structures for the housing of elevators, stairways, ventilator fans, air
conditioning or similar equipment required to operate and maintain the building, fire or
parapet walls, skylights, towers, church steeples, flag poles, chimneys, antennas, and
similar structures may be erected above the height limits prescribed hereinabove
provided the same may be safely erected and maintained at such height, in view of the
surrounding conditions and circumstances, but no penthouse or roof structures or any
space above the height limit shall be allowed for the purpose of providing additional
floor space.
The appellants have several contentions representing that the scale of the approved development
is both inconsistent with the City’s certified development standards pertaining to height and
number of stories and as such is out of character with the surrounding community. The City of
Oceanside limits development in this area to three stories or 35 feet in height whichever is
greatest. The City has definitions that serve to determine the number of stories and the measured
height of a structure. The appellants contend that the City accepted definitions of “story’”
“basement”, “grade” and “building height” that result in structures with a greater number of
levels and higher height and therefore inconsistent with the City’s LCP.
As currently constructed, the existing homes are two stories over a daylighted basement.
Because the first level of the home can be defined as a basement, it is not included in the
calculation of the number of stories. The appellants contend that the number of levels is
inaccurate because the first level of the home does not meet the definition of basement and
therefore must be considered a story. The City’s zoning ordinance defines a “basement” as
follows:
Basement. “Basement” means that portion of a building between floor and ceiling which is
partly below and partly above ground but so located that the vertical distance from grade to
the floor below is less than the vertical grade from grade to ceiling. [emphasis added]
As proposed, the existing structures would be improved with an additional level above the
existing 3rd level (second story). The current development includes three levels with the first
level being located mostly underground, and therefore considered a basement. Again, the
additional level proposed is only possible because the first level can be considered a basement.
However, the appellant contends the home’s bottom floors do not qualify as a basement because
the entire bottom floor is not located partially below and partially above ground, as required
through the defined by “basement” above. Instead the appellant contends that the City approved
the proposed additional level when a portion of the basement is fully above ground (the
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daylighted basement section). While staff agrees that the definition of basement seems to
preclude such a development, the City’s staff report indicates that no evidence that such a
restrictive interpretation of “basement” has ever been applied in Oceanside, in that, a substantial
percentage of beachfront homes are constructed with daylighted basements. The original homes
were approved as 2 stories over a basement, and while the standards were different at that time,
no concerns were raised regarding whether or not the first level of the homes should have been
considered a basement. Commission staff has reviewed previously approved developments in
the City of Oceanside, including the subject sites, and concur with the City that the common
practice is to consider daylighted ground levels on the shorefront as basements.
The appellants further contend that the second section of the definition of basement requires that
“the vertical distance from grade to the floor below is less than the vertical distance from grade
to ceiling.” Simply put, the literal interpretation of the policy would require more of the
basement level to be above grade than below. Further, taking this interpretation literally, the
proposed first level would not fit the definition of basement. That being said, the City has
indicated that the language is incorrect and the intent of the policy is to require more of the
basement level to be below grade than above. The City has further indicated that it has been the
established practice to interpret the definition of basement as the City has, and not as the
appellants are suggesting which would render most of the existing homes with basements as nonconforming. Commission staff has reviewed previously approved projects located on the
shorefront, including the subject sites, and concurs that the City’s established practice has been
to require a basement to be more below than above grade. In addition, in 1999, the Commission
appealed a shorefront development in Oceanside (ref. A-6-OCN-99-133/Liguori) and while the
staff report did not get into the detail of the definition of basement, the Commission did find that
since the first level of the structure appeared to be more above grade than below, it may not
qualify as a basement. As such, both the City and the Commission have previously considered
basements to be defined as more below grade than above, and thus, the proposed development
can be found consistent with the City’s LCP.
The appellants are also contending that the City misinterpreted the definition of the term “grade”.
The City’s certified definition of “grade” states:
Grade. “Grade” means the average of the finished ground level at the center of all walls of a
building. In case walls are parallel to and within five feet of a sidewalk, the above-ground
level shall be measured at the sidewalks. [emphasis added]
Specifically, the appellants contend that the City accepted the finished “grade” instead of the
finished “ground” level in order to measure the elevation of the center of all walls, as described
above. The appellants further contend if the City used the ground level instead of the grade
level, the definitions for “story” and “building height” would be calculated differently and are
therefore also inaccurate. The City has indicated that the terms ground and grade or used
interchangeably and it stands to reason that the City would have the best understanding of how
its ordinances are interpreted. That being said, Commission staff has not been able to verify this
through the review of previously reviewed project. Specifically, the Commission only has
access to approved projects located within the Commission’s appeals jurisdiction and that the
City has only reestablished the use of the use of the certified zoning ordinance recently, thus the
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number of developments located within the Commissions appeals jurisdiction (and thus available
to Commission staff for comparison) is limited. Staff reviewed the projects that have been
previously reviewed by the Commission and in no case was the definition for grade explained in
any detail, nor was any calculation of grade on the plans large enough to determine where the
elevations of grade were identified. In any case, it is important to include here, that the basis for
the appeal needs to include that they are direct impacts to coastal resources. In this case, staff
has visited the site on numerous occasions and verified that the approved building will not
obstruct any public views of the coast and ocean; and thus, the matter by which the City defines
“grade” does not raise a substantial issue.
The appellants are also contending that the City misinterpreted the City’s definition of story.
The City’s definition of story states:
Story. “Story” means a portion of a building included between the surface of any floor and
the surface of the floor next above it. If there is not floor above it, then the space between
such floor and the ceiling next above it shall be considered a story. If the finished floor level
directly above the basement or cellar is more than six feet above grade, such basement or
cellar shall be considered s story. [emphasis added]
The appellants contend that if the term “grade” emphasized above, was measured accurately to
the ground level at the center of all walls and not finished grade, the finished floor level would
be more than six feet above grade. If the first level is more than six feet above ground, it cannot
be considered a basement and must be considered a story. If the first floor was considered a
story, and not a basement, the project would be four levels and thus would not be consistent with
the restriction for development in the R-T zone to three stories. As previously discussed, the
City has indicated that the terms ground and grade or used interchangeably. While Commission
staff has not be able to verify this through the review of previously reviewed project the basis for
the appeal needs to include that they are direct and related impacts to coastal resources. In this
case, staff has visited the site on numerous occasions and verified that the approved building will
not obstruct any public views of the coast and ocean; and thus, the matter by which the City
defines “grade” does not raise a substantial issue.
The appellants further contend that the City misinterpreted the definition of grade by accepting
the concrete walkways to within the three homes existing side yards to be considered sidewalks.
By accepting this interpretation, the grade is not just modified from finished ground elevation to
the elevation of the finished grade; it is further modified to the elevation of adjacent “sidewalks.”
The appellants contend that the term sidewalk should not be used for private concrete walkways
within the property owners’ fenced lots, or the western unimproved accessway. The appellants
contend that the only area that should be considered a sidewalk is the area located east of the
properties and parallel to Pacific Street (ref. Exhibit #5). The appellants go on to contend that
using the concrete stairways in the sideyard setbacks and the unimproved accessway results in
the “grade” 4 feet higher in elevation than if the City strictly used the finished ground level of the
center of all the walls of the building as required. As previously stated, the City has indicated
that the interchange of “ground” and “grade” as well as the use of finished walkways adjacent to
existing buildings when determining grade is common practice. And again, it is important to
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include here, that the project will have no impacts to public views and thus will not have impacts
to the identified coastal resources.
Another contention raised by the appellants is that the overall height of the buildings was
measured wrong and that the structures, as approved by the City, are taller than the maximum
height limits for the area. Specifically the appellants contend that the City accepted a calculation
for height that is inaccurate. The height limit for the Residential Tourist (R-T) designation is 35
feet. Building height is defined by the City as:
Building Height. “Building height” means the vertical distance measured from the average
level of the highest and lowest point of that portion of the building-site covered the building
to the ceiling of the uppermost story. [emphasis added]
The appellants contend that the City accepted a calculation for the height of the existing building
inaccurately. The City accepted the points of the building site to be measured from lowest and
highest points adjacent to the building, and the appellants contend that the height should have
been measured from the lowest and highest points covered by the building. This discrepancy
results in finished heights between 3-4 feet higher in elevation with slight variation in height
occurring on each lot. Again the City has stated that they have traditionally accepted points
adjacent to the building.
It is important to note here, that while the above stated contentions do seem to bring up some
questions as to the City’s interpretation of its definitions, the level of detail has been included to
provide an in-depth review of the appellants’ contentions. The overarching and primary coastal
resource concern regarding all the above listed contentions is whether or not the height, and the
overall scale, of the structures will be out of scale with the surrounding development. As such,
the remainder of this section will focus on the coastal resource impacts associated with a
structure that could be interpreted to be an additional level or up to four feet above the 35’ height
restriction.
The City’s review included general findings that further assured that the proposed structures
would be in scale with surrounding developments. Specifically, the City’s review included that
the only 40% percent of the structure would reach the 35’ height maximum and that 60% of the
structure would be located significantly below the 35’ height limit. In addition, the City included
that Section 1709 of the certified LCP allows for ancillary features beyond the certified building
height, and in this case the development would not include any such height projections. As such,
the City has determined that the proposed development would be in scale with surrounding
development.
Commission staff has visited the site on numerous occasions in order to assess the current
character of the community. While four level structures are not common in the area directly
surrounding the subject site, 35 foot tall structures are. When looking at the City’s shoreline as a
whole, four level structures are more common, especially for beachfront homes located south of
the project sites. In addition, even if the fourth level wasn’t permitted, the 35’ height would still
be permissible, and can be considered consistent with the surrounding community, thus no
negative precedent would be established. Most importantly, the proposed additions, when
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addressed through height or number of stories do not block any public views of the coast and/or
ocean.
In conclusion, the appellant includes a number of technical contentions that pertain to the height
of the structures and their compatibility to the surrounding community. As approved by the City,
and reaffirmed through numerous visits to the surrounding community by Commission staff, that
the proposed structures are consistent with the surrounding community and will not result in any
adverse impacts to coastal resources. The project, therefore, does not raise a substantial issue on
the grounds filed.
C. PUBLIC ACCESS/PARKING
Because the project is located between the sea and the first coastal roadway, and because the
appellants are raising contentions regarding impacts to public access due to lack of adequate
onsite parking, both the City of Oceanside and the Coastal Act policies pertaining to public
access are applicable and state:
Coastal Act Policies:
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse.
In addition Section 30211 of the Act is applicable and states:
Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.
Finally Section 30212 of the Act is applicable and states:
(a) Public access from the nearest public roadway to the shoreline and along the coast shall
be provided in new development projects except where:
(l) it is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,
(2) adequate access exists nearby....
The City of Oceanside’s Land Use Plan contains findings, objectives and policies providing for
the regulation and protection of public access, protection of public views and maintenance of
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community character. These policies can be found in Sections I (Coastal Access) and II
(Recreation and Visitor Serving Facilities) and are listed, in part, below.

City of Oceanside Local Coastal Program Policies:
Section I - Coastal Access - Coastal Act Policies – state in part:
The Coastal Act requires that development not interfere with the public right of access to and
along the shoreline. New development may be required to provide public access to the
shoreline.
Section I - Coastal Access - Coastal Act Policies - Summary of Major Findings states:
1. Virtually the full length of Oceanside beach can be reached by the public, and has, in fact,
been used by the public for many years.
2. Seventy-two percent of Oceanside’s beach is in public ownership. This is relatively high
percentage of public beach, when compared to the State-wide proportion of 47%.
3. Lateral access along the beach is presently restricted because of the severely eroded
condition of the beach from the southerly end of The Strand to the Buena Vista Lagoon.
Restoration of the beach will greatly improve lateral access, as well as enlarging the useable
beach area…
Section I - Coastal Access - Objectives and Policies states:
The City shall protect, enhance and maximize public enjoyment of Coastal Zone scenic
resources.
City of Oceanside Zoning Section 27 – Off-Street Parking
Use

Parking Spaces Required

Apartments, Duplexes, and Condominiums
1 Bedroom
2 bedrooms or more

1 ½ spaces per unit
2 spaces per unit

Exceptions
(1) The above provisions for R-2, R-3, O-P, R-T, and R-C zones shall not be applicable to
any lot legally subdivided prior to January 20, 1958, where the combination of such lots has
a total area for each lot of 7,5000 square feet or less. Off-street parking requirements for
such a lot or combination thereof shall be the same as required by Ordinance No. 69-39 and
shall be as follows:
[…]
3 bedrooms or more

1 ½ space for each unit
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The project includes the reconfiguration of three existing single family residents containing 9
bedrooms and 9 bathrooms each into a duplex (2 units). The approved development also
includes the addition of 1,409 sq. ft. to each structure. Once development is complete, the total
number of dwelling units will increase from three to six. Currently, each structure includes four
covered parking spaces arranged as two pairs of tandem stalls. No increase in off-street parking
was required associated with the approved development. The appellant therefore contends that
the parking is deficient because required parking should not be allowed to be provided as tandem
and that by approving tandem parking spaces, the converted duplexes will not provide adequate
parking, and thus will result in public access impacts when the residents/guests of the units usurp
the surrounding public parking.
As noted above, the City’s certified LCP requires 1 ½ spaces per unit and the existing garage
provides 2 spaces per unit. In addition, the LCP does not prohibit the use of tandem parking and
tandem parking is utilized in many San Diego County beach communities. The City did,
however, find that the parking spaces were too shallow to meet the minimum dimensions of a
parking space. The City therefore, required the applicant to modify the garage to provide the
adequate depth for all parking spaces. As such, the provided parking is greater than what is
required by the City’s certified LCP and does not raise a substantial issue on the grounds filed.
D. ADDITIONAL CONTENTIONS
The appellant’s contentions have been summarized into two primary issue concerns and are
discussed separately above. The entire appeal as submitted by the applicant can be reviewed
directly as Exhibit #4. Included in the remaining contentions are concerns regarding inadequate
landscaping and sideyard setbacks. However, the subject development does not propose to
modify the landscaping or the side yard setbacks associated with the development proposal.
Thus, the existing setbacks and landscaping were reviewed and approved by the City and
ultimately not appealed by the Commission associated with the original reconstruction of the
homes (ref. 6-OCN-06-047; 6-OCN-06-048; 6-OCN-06-049). As such, the existing/proposed
setbacks and landscaping have previously been found consistent with the City’s LCP. Finally,
the appeal included contentions pertaining to CEQA in that the buildings have been exempted
from CEQA and thus cumulative impacts were not adequately addressed. If the appellant took
issue with the City’s CEQA determination, the appellant should have sought the proper remedies
allowed under CEQA against the City to challenge its determination. The three coastal
development permits have been reviewed collectively through the Commission’s review under
the Coastal Act and LCP, and thus the Commission determines that the appellant’s claim of
impacts to individual coastal resources do not raise a substantial issue, as fully described above,
which, in turn, necessitates a finding that since there is no substantial issue relative to the
grounds raised alleging individual coastal resource impacts (i.e. no impacts), then there cannot be
a substantial issue relative to cumulative impacts to coastal resources.
E. CONCLUSION
In summary, based upon a review of all of the information provided to the Commission
regarding this project, the Commission finds that the proposed development will be of
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compatible height and scale to the surrounding community. And, while the proposed structure
will appear taller and larger than some of the residences in the same block, it nevertheless meets
all of the height, setback, floor area ratio and density requirements of the certified LCP and when
looking collectively at the surrounding community, is within average heights and established
scale of development. In addition, the proposed project does not result in the blockage of any
public views. The project can also be found to provide adequate parking such that no impacts to
public access are anticipated. Given that no resource impacts are expected to be caused by this
project, the subject development is found to be consistent with the certified LCP. Therefore, the
Commission finds that the appeal does not raise a substantial issue regarding the proposed
development’s conformity with the visual resource and preservation of community character and
public access policies of the certified LCP.
E. SUBSTANTIAL ISSUE FACTORS
As discussed above, there is strong factual and legal support for the City’s determination that the
proposed development is consistent with the certified LCP. The other factors that the
Commission normally considers when evaluating whether a local government’s action raises a
substantial issue also support a finding of no substantial issue. These factors are listed on pages
5-6 of this staff report. The proposed project is for conversion of 3 homes to duplex structures
and additions that provide an additional level. The Commission finds that the proposed three
two-unit duplexes are consistent in size and scale with other development in the vicinity. In this
particular case, given that no impacts to coastal resources will result from these variances, the
Commission agrees with the City’s assessment for the proposed development and the project will
not create an adverse precedent for interpretation of the City’s LCP, and it does not affect
significant coastal resources. Finally, the objections to the project suggested by the appellant do
not raise any substantial issues of regional or statewide significance.
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APPENDIX A
SUBSTANTIVE FILE DOCUMENTS:
•
•
•
•
•

Certified City of Oceanside Local Coastal Program
Appeal Form submitted by Beachin LLC
Staff Reports to the City of Oceanside Community Development Commission dated
November 7, 2011; March 26, 2012; April 23, 2012
Staff Report to the City Council dated June 27, 2012
Previous Coastal Commission reviewed City approved developments; CDP Nos. 6OCN-99-107 and 6-OCN-09-198
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