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SUMMARY OF STAFF RECOMMENDATION
The Applicant proposes to construct a new 1,886 square-foot addition to an existing 2,058
square-foot single-family residence on a sloping 1.03 acre lot in the Muir Beach area, a
predominantly rural residential community in the southern Marin County coastal zone. The
addition would match the exterior of the existing residence with cedar shingle siding and darkbrown and light-brown speckled composition shingle roofing. The project also includes the
construction of a new septic system in order to serve the residence’s expansion. The project site
is located on a residential street on the slopes well above Muir Beach itself that is directly
adjacent to a public stairway that is maintained by the Muir Beach Community Services District.
The stairway connects Ahab Drive (a public County-maintained road) to Sunset Way (a private
street) and other stairways that eventually lead to Muir Beach itself. The stairway provides
intermittent views of Muir Beach to the south, with the most prominent views from the area at
the top of the stairway (at Ahab Drive).
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The site is zoned Coastal Residential, Agricultural (C-R-A) with a B-4 combining district,
reflecting the semi-rural nature of the Muir Beach community. The purpose of the C-R-A zoning
district is to provide for residential use, combined with small scale agricultural activities and
home occupations. The B-4 combining district identifies specific design standards with which
new development must conform.
The proposed project is revised from a version previously approved by Marin County in 2009.
The County’s approval of the coastal development permit (CDP) for that prior project was
appealed to the Commission on the grounds that a significant public view would be obstructed,
inconsistent with the County’s certified LCP. On August 12, 2009, the Commission found that
no substantial issue existed with respect to the grounds on which that appeal was filed. Following
this decision, the Appellants sued the Commission, and the Marin County Superior Court
ultimately disagreed with the Commission’s determination, finding that the Commission’s
decision was not supported by substantial evidence. The Court determined that the evidence in
the record showed that: (1) the LCP provision prohibiting the obstruction of “significant views”
from public viewing places applied to the approved development and the view impacted by the
approved development was “significant”; and (2) the LCP provision prohibiting the impairment
or obstruction of any existing view of the ocean to the maximum extent feasible also applied to
the approved development, whether or not that coastal view was from Highway 1 or the
Panoramic Highway. The court remanded the project back to the Commission, and on December
7, 2011, the Commission found substantial issue with respect to the proposed project’s impact on
coastal views, and deferred the de novo hearing to a later date. In the time since that decision, the
Applicant has proposed a revised project that significantly reduces impacts on public views as
compared to the originally proposed project.
The revised project proposes to alleviate impacts to coastal views from the public road and
public staircase through a revised design that eliminates a portion of the originally proposed
expansion that was blocking the coastal view from the area at the top of the public staircase, and
instead adds additional square-footage on the southern side of the property in an area where it
does not impact the top of the stairway area view. That view, from the top of Ahab Drive at the
stairway, frames a particularly dramatic image of Muir Beach itself below. While the proposed
revised project obstructs less of this view than did the original design, it remains inconsistent
with LCP’s visual and scenic resources policies. As interpreted by the Court for this project, the
LCP requires new development to be sited and designed so as to not obstruct “significant views”
as seen from public viewing places, including views of beaches and the coast, and so as not to
impair or obstruct any existing views of the ocean as much as feasible. As proposed, the project
would partially obstruct a significant view of Muir Beach from the top of the public stairway.
The view is “significant” because it offers the public a particularly dramatic and panoramic view
of Muir Beach, sand, waves, coastal hills, and even portions of the city of San Francisco in the
far background. Similarly, while the proposed redesign modified the western addition, the
eastern addition remains as originally proposed. This addition will obstruct other similar and
existing significant views of the ocean and Muir Beach from the public road. In addition, in both
cases (i.e., eastern and western additions) the proposed project would impair these existing views
of the ocean even though it is feasible to avoid such impairment by confining additions to the
southern location where they can be located where they will not obstruct or impair existing ocean
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views. Therefore, the proposed project is inconsistent with LCP requirements that prohibit the
obstruction of any portion of a significant view from public viewing places as well as with LCP
requirements that prohibit the impairment of any existing ocean view as much as feasible.
In order to comply with the LCP, staff recommends special conditions that the project be
redesigned to eliminate the western and eastern additions so as to avoid obstruction of existing
significant ocean views of Muir Beach from the top of the adjacent public stairway and from
Ahab Drive. The southern addition does not obstruct significant views from public viewing
places and does not otherwise impair or obstruct existing ocean views, and can be approved as
proposed. Other conditions address construction impacts, archaeological resources, and future
notice of this CDP via deed restriction. As conditioned, staff believes that the project is
consistent with all applicable LCP and Coastal Act standards and requirements, and recommends
that the Commission approve the CDP subject to the recommended conditions. The motion is
found on page 4 below.
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I. MOTION AND RESOLUTION
Staff recommends that the Commission, after public hearing, approve a coastal development
permit for the proposed development. To implement this recommendation, staff recommends a
YES vote on the following motion. Passage of this motion will result in approval of the CDP as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
Motion: I move that the Commission approve Coastal Development Permit Number A-2MAR-09-010 pursuant to the staff recommendation, and I recommend a yes vote.
Resolution to Approve CDP: The Commission hereby approves Coastal Development
Permit Number A-2-MAR-09-010 and adopts the findings set forth below on grounds that
the development as conditioned will be in conformity with Marin County Local Coastal
Program policies and Coastal Act access and recreation policies. Approval of the permit
complies with the California Environmental Quality Act because either 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen
any significant adverse effects of the development on the environment, or 2) there are no
further feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

II. STANDARD CONDITIONS
This permit is granted subject to the following standard conditions:
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the Permittees or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.
2. Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.
3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by
the Executive Director or the Commission.
4. Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the Permittees to bind all future owners and
possessors of the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:
4
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1. Revised Project Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit two full-size sets of Revised Project Plans to the
Executive Director for review and approval. The Revised Project Plans shall be in substantial
conformance with the plans submitted to the Coastal Commission (dated received in the
Commission’s North Central Coast District Office on June 18, 2012 and titled “Alterations
and Additions to a Residence for Tim Crosby”) except that they shall be revised and
supplemented to comply with the following requirements:
a. Western Addition Removed. The residential addition located between the existing
house and the existing public stairway along the western property line shall be
eliminated.
b. Eastern Addition Removed. The residential addition located east and northeast of the
existing house shall be eliminated.
All requirements above and all requirements of the approved Revised Project Plans shall be
enforceable components of this coastal development permit. The Permittee shall undertake
development in accordance with the approved Revised Project Plans.
2. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittee shall submit two copies of a Construction Plan to the Executive
Director for review and approval. The Construction Plan shall, at a minimum, include the
following:
a. Construction Areas. The Construction Plan shall identify the specific location of all
construction areas, all staging areas, and all construction access corridors in site plan
view. All such areas within which construction activities and/or staging are to take place
shall be located outside of the public view as much as possible, and shall be sited to have
the least impact on public recreational use and views. Construction (including but not
limited to construction activities, and materials and/or equipment storage) is prohibited
outside of the defined construction, staging, and storage areas.
b. Construction Methods and Timing. The plan shall specify the construction methods to
be used, including all methods to be used to keep the construction areas separated from,
and to have the least impact on, public recreational use and view areas. All outside work
shall take place during daylight hours and all lighting that adversely affects public
recreational use and view areas is prohibited.
c. Property Owner Consent. The plan shall be submitted with evidence indicating that the
owners of any properties on which construction activities are to take place, including
properties to be crossed in accessing the site, consent to such use of their properties.
d. BMPs. The plan shall clearly identify all BMPs to be implemented during construction
and their location. Such plans shall contain provisions for specifically identifying and
protecting all natural drainage swales (with sand bag barriers, filter fabric fences, straw
bale filters, etc.) to prevent construction-related runoff and sediment from entering into
these natural drainage areas which ultimately deposit runoff into the Pacific Ocean. Silt
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fences, straw wattles, or equivalent measures shall be installed at the perimeter of all
construction areas. At a minimum, such plans shall also include provisions for stockpiling
and covering of graded materials, temporary stormwater detention facilities, revegetation
as necessary, and restricting grading and earthmoving during the rainy weather. The plan
shall indicate that: (a) dry cleanup methods are preferred whenever possible and that if
water cleanup is necessary, all runoff shall be collected to settle out sediments prior to
discharge from the site; all de-watering operations shall include filtration mechanisms;
(b) off-site equipment wash areas are preferred whenever possible; if equipment must be
washed on-site, the use of soaps, solvents, degreasers, or steam cleaning equipment shall
not be allowed; in any event, such wash water shall not be allowed to enter any natural
drainage; (c) concrete rinsates shall be collected and they shall not be allowed to enter
any natural drainage areas; (d) good construction housekeeping shall be required (e.g.,
clean up all leaks, drips, and other spills immediately; refuel vehicles and heavy
equipment off-site and/or in one designated location; keep materials covered and out of
the rain (including covering exposed piles of soil and wastes); all wastes shall be
disposed of properly, trash receptacles shall be placed on site for that purpose, and open
trash receptacles shall be covered during wet weather); and (e) all erosion and sediment
controls shall be in place prior to the commencement of grading and/or construction as
well as at the end of each day. Contractors shall insure that work crews are carefully
briefed on the importance of observing the appropriate precautions and reporting any
accidental spills. Construction contracts shall contain appropriate penalty provisions,
sufficient to offset the cost of retrieving or cleaning up improperly contained foreign
materials.
e. Construction Site Documents. The plan shall provide that copies of the signed coastal
development permit and the approved Construction Plan be maintained in a conspicuous
location at the construction job site at all times, and that such copies are available for
public review on request. All persons involved with the construction shall be briefed on
the content and meaning of the coastal development permit and the approved
Construction Plan, and the public review requirements applicable to them, prior to
commencement of construction.
f. Construction Coordinator. The plan shall provide that a construction coordinator be
designated to be contacted during construction should questions arise regarding the
construction (in case of both regular inquiries and emergencies), and that their contact
information (i.e., address, phone numbers, etc.) including, at a minimum, a telephone
number that will be made available 24 hours a day for the duration of construction, is
conspicuously posted at the job site where such contact information is readily visible
from public viewing areas, along with indication that the construction coordinator should
be contacted in the case of questions regarding the construction (in case of both regular
inquiries and emergencies). The construction coordinator shall record the name, phone
number, and nature of all complaints received regarding the construction, and shall
investigate complaints and take remedial action, if necessary, within 24 hours of receipt
of the complaint or inquiry.
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g. Notification. The Permittee shall notify planning staff of the Coastal Commission’s
North Central Coast District Office at least 3 working days in advance of commencement
of construction, and immediately upon completion of construction.
Minor adjustments to the approved Construction Plan may be allowed by the Executive
Director if such adjustments do not substantively revise the terms and conditions of this
permit. All requirements above and all requirements of the approved Construction Plan shall
be enforceable components of this coastal development permit. The Permittee shall undertake
construction in accordance with the approved Construction Plan.
3. Archaeological Protection. If archaeological resources are uncovered during construction,
such resources shall remain untouched, and the Permittee shall notify the Executive Director
so that a qualified archeologist may evaluate the significance and location of discovered
materials, and develop an Archaeological Protection Plan with recommendations for
disposition, mitigation, and/or salvage, in compliance with State and Federal law. The
Permittee shall pay all costs associated with the evaluation and the Plan, and the Plan shall be
submitted for the review and approval of the Executive Director. The Permittee shall
undertake development in accordance with the approved Archaeological Protection Plan.
4. Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT
PERMIT, the Permittees shall submit to the Executive Director for review and approval
documentation demonstrating that the Permittees have executed and recorded against the
property governed by this permit a deed restriction, in a form and content acceptable to the
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the special
conditions of this permit as covenants, conditions and restrictions on the use and enjoyment
of the property. The deed restriction shall include a legal description and site plan of the
property governed by this permit. The deed restriction shall also indicate that, in the event of
an extinguishment or termination of the deed restriction for any reason, the terms and
conditions of this permit shall continue to restrict the use and enjoyment of the property so
long as either this permit or the development it authorizes, or any part, modification, or
amendment thereof, remains in existence on or with respect to the property.

IV.

COASTAL DEVELOPMENT PERMIT DETERMINATION

In this de novo review of the proposed CDP application, the standard of review is the Marin
County certified LCP and, because the project is located between the first public road and the
sea, the public access and recreation policies of the Coastal Act.
A. PROJECT LOCATION
The proposed project is located in the Muir Beach area, a community of roughly 300 residents
along the southern Marin County coast (see Exhibit 1 for location maps). The community is
composed of predominantly single-family residences set along the steep terrain of Marin’s
coastal hills above Muir Beach itself at the ocean’s edge. The project site is a steeply sloping
7
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1.03 acre lot with an existing residence located on the south (downhill) side of Ahab Drive, a
County-owned and maintained street. Immediately west (upcoast) of the site is a public pathway
maintained by the Muir Beach Community Services District. The pathway includes a wooden
stairway that connects Ahab Drive to Sunset Way (a private street) below. There is a particularly
dramatic view of Muir Beach itself, sand, waves, coastal hills, and even portions of the city of
San Francisco in the far background from the area at the top of the stairway. Further down, the
stairway also provides intermittent coastal views to Muir Beach, while also connecting to other
stairways that eventually lead down to the beach.
B. PROJECT HISTORY AND DESCRIPTION
History
On March 31, 2009 the Marin County Board of Supervisors approved CDP CP 09-3 with
conditions for the construction of a 1,589 square foot addition to an existing 2,058 square foot
single-family residence on the project site. The addition was approved in three sections
extending from the east, south, and west sides of the existing residence. The County-approved
addition was to extend to a maximum height of 25 feet as measured from grade, consistent with
the LCP’s maximum height requirements for Muir Beach. The County’s approval also included
a new Advantex septic system and a 5,000 square foot geothermal energy storage field. Pursuant
to Coastal Act Section 30603, the County’s CDP approval was appealable to the Commission
because the development that was approved is located between the sea and the first public road
paralleling the sea.
The County’s CDP decision was appealed by Dr. Edward Hyman, Dr. Deborah McDonald,
Brenda Kohn and Richard Kohn, claiming that the approval was inconsistent with certified LCP
requirements protecting visual resources. They claimed that the view of Muir Beach from Ahab
Drive and from the public stairway was significant and would be obstructed by the home’s
expansion. On August 12, 2009, the Commission held a public hearing and found that no
substantial issue existed with respect to the grounds on which the appeal was filed, and declined
to take CDP jurisdiction over the project. In coming to this conclusion the Commission
determined that no LCP-protected views would be obstructed by the approved development,
because the view was not significant, including because other spectacular panoramic public
coastal views of Muir Beach existed nearby. Following this decision, the Appellants filed suit in
Marin County Superior Court challenging the Commission’s action.
The Court ultimately found that the Commission’s decision was not supported by substantial
evidence. The Court first found that the County and the Commission had misinterpreted a
number of LCP provisions. The first provision, LCP Land Use Plan (LUP) Visual Resources
Policy 21, states: “To the maximum extent feasible, new development shall not impair or
obstruct an existing view of the ocean, Bolinas Lagoon, or the national or State parklands from
Highway 1 or Panoramic Highway.” While the County and Commission had interpreted this
policy to mean that only views as seen from Highway 1 and the Panoramic Highway were
protected in this case, the court disagreed, arguing that the policy must be read that all ocean
views, whether from those roads or not, must be protected, to the maximum extent feasible.
Thus, because the County-approved development would block a significant view from a public
road and public stairway, the Court found that the evidence in front of the Commission did not
support a finding of no substantial issue (including due to the potential for said interpretation to
8
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be applied in other cases).
The second LCP standard the court found that the Commission misapplied was with respect to
the status of the Muir Beach Community Plan (MBCP). Historically, the County and
Commission have not considered the MBCP to be a part of the certified LCP. While the LCP
references the MBCP and says that some of the policies pertaining to development within the
community were derived from that plan, which was adopted by the Marin County Board of
Supervisors in 1979 before the Commission certified the LCP in 1981, the plan itself had never
been reviewed by the Commission. However, the Court found otherwise, including because the
LCP specifically addresses situations where the LCP and MBCP may have conflicting policies
(with LCP language indicating that the LCP’s standards take precedence over the MBCP), and
thus the Court determined that MBCP’s policies were clearly intended to be part of the LCP. As
a result, the Court found that the Commission also needed to address consistency with MBCP’s
statement that new development (explicitly calling out proposed remodels and additions to
existing single-family residences) should reflect the small-scale residential character of the Muir
Beach community.
The third LCP provision prominent in the Court’s decision, LCP Implementation Plan (IP, or
zoning code) Section 22.56.130I(O)(3), states that “…Structures shall be…sited so as not to
obstruct significant views as seen from public viewing places.” With regards to the status of the
view from the top of the public stairway at Ahab Drive, the court found that the photographic
evidence in the record before the Commission showed that this existing view was in fact
“significant”, rejecting the Commission’s argument that the view in question was not
“significant” because other similar panoramic views of the beach were available nearby. The
Court made clear that while it was conceivably possible to show that the view was not
“significant” (e.g., through additional photos, field work, and analysis), the evidence in front of
the Commission did not make this case, including the photos in the record (taken from the
nearby Muir Beach Community Center, which the court found to be “far less spectacular” and
not “nearly as panoramic” as the view from the top of the stairway at Ahab Drive). Thus, the
Court was determinative on this point in terms of the Commission’s substantial issue
determination, but did not require that the view be considered “significant” in further
proceedings. However, consistent with the Court’s findings, it would require compelling
evidence to find otherwise. For example, the Court found that “in some cases, the impact on a
view would be so minimal as compared to remaining surrounding views that it could be deemed
not significant”(see page 40 of trial court decision, Exhibit 5).
In addition and related, the Court found a flaw with the Commission’s reasoning that a loss of
one coastal view was acceptable so long as other similar coastal views remain, citing this as
potential precedent that would allow loss of coastal views throughout the state. The Court
reasoned that clearly there will always be another coastal view elsewhere, which would thus
potentially allow for coastal views to be lost, which is not the intention of the Coastal Act.
Finally, the Court made clear that the standard required of IP Section 22.56.130I.(O)(3) is to “not
obstruct significant views as seen from public viewing places”. The standard is not whether
projects “partially obstruct” or “minimally obstruct” “significant” views, but rather whether
“significant views” are obstructed at all.
Thus, the Court found that the Commission’s “no substantial issue” determination was not
supported by substantial evidence, and the Court remanded the project back to the Commission.
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Following a December 7, 2011 public hearing, the Commission found that the project did indeed
raise a substantial issue of conformity with the Marin County LCP because the Marin County
Superior Court had determined, on the basis of the record in front of it, that the view of Muir
Beach as seen from Ahab Drive and the public stairway was “significant.” By that action the
Commission took jurisdiction over the CDP application for the proposed project. At that time,
the Commission identified additional information that the Applicant would need to prepare prior
to holding a de novo hearing on the CDP application, including providing alternative designs and
sites for the proposed addition, with architectural drawings and visual simulations, that adhere to
LCP requirements.
Current Proposed Revised Project Description
In the time since the Commission’s substantial issue determination, the Applicant has modified
the proposed project, attempting to address the fact that the originally proposed project
obstructed a “significant view” as seen from the top of the public staircase adjacent to the
western (upcoast) side of the property at Ahab Drive. Specifically, the Applicant now proposes
to eliminate much, but not all, of the proposed addition that was to be nearest the stairway, and
instead to construct the majority of the proposed addition on the southern portion of the property
where it would not obstruct the identified view at the top of the stairway. Exhibit 3 provides a
comparison of that view in relation to the originally proposed project and the current revised
proposed project.
Overall, the current revised proposed project would result in a total addition of 1,886 square feet
to the existing 2,058 square-foot single-family residence, for a final total of 3,971 square feet.
This represents a 297 square-foot increase over the previous proposal’s 1,589 square-foot
addition, where most of the increase is due to space needed for a new interior hallway and stairs
to access a new bedroom on the western side of the existing house. The new music room on the
southern side of the property would be built at grade level against the existing house, with the top
of the new structure being a flat patio roof about 10 feet above grade. The eastern side of the
property remains as originally proposed with an additional new bedroom. The Applicant still
proposes to install a new Adventix septic system to serve the expanded house, but indicates that
the geothermal energy storage field is no longer part of the project.
C. VISUAL RESOURCES AND COMMUNITY CHARACTER
The LCP provides a series of principles and objectives for protecting the visual resources of the
County, highlighting the importance of the ocean, beaches and other open space shoreline areas,
as well as the small-scale character of the built environment. These principles and objectives call
for the protection of scenic views for the benefit of the public and call for new development to
blend with the existing built environment and natural contours of the landscape. The LCP states:
Muir Beach Community Plan: Residential-Agricultural Zoning. We are concerned with
the often destructive effects of new construction and remodeling of homes which are not
consistent with the small-scale residential character of the old community. Future
construction and remodeling should be consistent with surrounding residences and show
consideration for neighboring views and privacy. [Emphasis added.]
LUP Policy 21: Visual Resources. All new construction in Bolinas, Stinson Beach and
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Muir Beach shall be limited to a maximum height of twenty-five (25) feet; except that in
the Highlands neighborhood of Stinson Beach, the maximum height shall be seventeen
(17) feet, and in the Seadrift section of Stinson Beach, the maximum height shall not
exceed fifteen (15) feet.
To the maximum extent feasible, new development shall not impair or obstruct an existing
view of the ocean, Bolinas Lagoon, or the national or State parklands from Highway 1 or
Panoramic Highway. [Emphasis added.]
IP Section 22.56.130I: Development Standards, Requirements, and Conditions. …
O. Visual Resources and Community Character.
1. All new construction in Bolinas, Stinson Beach, and Muir Beach shall be restricted
to a maximum height of twenty-five feet; except that the Stinson Beach Highlands will
have a maximum height of seventeen feet, and the Seadrift Subdivision will have a
maximum of fifteen feet above finished floor elevation.
2. To the maximum extent feasible, new development shall be designed and sited so as
not to impair or obstruct existing coastal views from Highway 1 or Panoramic
Highway.
3. The height, scale and design of new structures shall be compatible with the
character of the surrounding natural or built environment. Structures shall be
designed to follow the natural contours of the landscape and sited so as not to
obstruct significant views as seen from public viewing places. [Emphasis added.]
4. Development shall be screened with appropriate landscaping; however, such
landscaping shall not, when mature, interfere with public views to and along the
coast. The use of native plant material is encouraged.
5. Signs shall be of a size, location and appearance so as not to detract from scenic
areas or views from public roads and other viewing points and shall conform to the
county's sign ordinance.
6. Distribution utility lines shall be placed underground in new developments to
protect scenic resources except where the cost of undergrounding would be so high
as to deny service.
IP Section 22.57.201I - Regulations for B districts
In any C district which is combined with any B district, the following design standard
regulations, as specified for the respective B district, shall apply.
Zone
District

Building Site Requirements
Lot Area

Average Width
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Setbacks
Front

Side

Rear

Height
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B-4

1 acre

150 ft.

30 ft.

20 ft.

Thus, the certified LCP clearly considers coastal zone scenic values to be an important asset to
be protected, preserved and enhanced. To the maximum extent feasible, new development is not
allowed to impair or obstruct existing views of the ocean, and it must be sited so as not to
obstruct significant public views. New structures must also be compatible with the character of
the surrounding environment, including through following natural contours. In Muir Beach,
construction and remodeling (such as that proposed) is required to be consistent with
surrounding residences and no taller than 25 feet.
Visual Resources and Significant Public Views
The views from both the top of the public stairway at Ahab Drive (near to the western side of the
Applicant’s existing residence) and along Ahab Drive itself (near to the eastern side of the
property) are dramatic and impressive (see photos in Exhibits 3 and 4). They offer the public
particularly stunning and panoramic views of Muir Beach proper, taking in the sandy beach, the
Pacific Ocean and its waves, coastal hills, and even portions of the city of San Francisco in the
far background, where Sutro Tower and Twin Peaks can be seen. Granted, the Ahab Drive
accessway and Ahab Drive itself are not the primary public accessways for most coastal visitors
to Muir Beach, and are more aptly considered secondary visitor access points, but the views in
question are clearly public views from public vantage points (a public road and a public
accessway) that are of high value. Although they may be more infrequently seen by the visiting
public than views from primary access points in the Muir Beach area, like those from the main
beach parking lot and from the Muir Beach Community Center, they remain impressive public
views from topographic vantage points that accentuate their attributes. Therefore, the views from
the area at the top of the stairway at Ahab Drive and along Ahab Drive itself across the
Applicant’s property and out toward Muir Beach are significant views as that term is understood
in an LCP context (see photos in Exhibit 3 and photo 17 of Exhibit 4).
While the currently proposed western addition has significantly reduced the amount of the
coastal view that would be blocked as seen from the area at the top of the public stairwell as
compared to the originally proposed addition (see comparison in Exhibit 3), it would still result
in a portion of a “significant view” being eliminated from public viewing places (see photos 3, 4,
5, 12, 13, 14, 15, and 16 in Exhibit 4). The LCP does not allow for any such “significant” public
view to be obstructed (IP Section 22.56.130I.(O)(3)). Importantly, the LCP does not allow any
obstruction of a “significant view” such as this (i.e., it is not a question of disallowing
‘significant obstruction’ or qualifying the obstruction prohibition in terms of feasibility issues
(e.g., “to the extent feasible”). Rather, the policy clearly states that development cannot block
“significant views as seen from public viewing places.” As found by the Court and as the
evidence demonstrates, the view of the Muir Beach shoreline as seen from the area at the top of
the public stairway at Ahab Drive is “significant” (see page 40, lines 6-8, of court decision,
Exhibit 5; and see photos in Exhibit 3). Thus, the proposed revised project is inconsistent with
the LCP on this point.
In addition, while the western addition was redesigned in an attempt to avoid coastal view
blockage, the eastern addition remains as originally proposed. As seen in Exhibit 2 and photos
17-19 of Exhibit 4, the eastern addition will also obstruct the existing significant public view of
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the ocean and Muir Beach below from Ahab Drive, also inconsistent with the LCP.
Visual Resources and Impairment or Obstruction of Ocean Views
As discussed above, the LCP also requires that new development not impair nor obstruct an
existing view of the ocean to the maximum extent feasible (LUP Policy 21). In this case, photos
show that the proposed western and eastern additions would block a portion of the view of the
ocean proper from the public stairway, roughly from the top step to about six steps down, as well
as from Ahab Drive in front of and extending east from the house (see photos 3, 4, 5, 12-19 in
Exhibit 4). As the photos demonstrate, the significant view of the ocean from Ahab Drive would
be blocked by the proposed eastern addition (see photo 18 of Exhibit 4). The view of the ocean
from the top of the stairway area would also be blocked, including an area of wave wash as
shown in the photo as well as the wet area on the beach indicating where the ocean had recently
been. It seems conceivable that at certain times of the year the proposed revised project would
not block views of the ocean proper from the area at the top of the stairway when the beach is
larger (e.g., during times when the sandy beach is fuller than others), and the 2009 photo appears
to corroborate this possibility. However, the policy refers to both blockage and impairment, and
thus the degree to which unblocked views are impaired is also relevant. In this case, the overall
views of the ocean from both the area at the top of the public accessway (including the top six
steps or so) and along Ahab Drive would be partially blocked by the proposed revised project, as
described above, and the overall view of the ocean would be reduced in terms of its overall
value, and thus impaired. It is feasible to confine proposed additions to only those additions that
are located where they will not impair or obstruct an existing view of the ocean. There is a
significant area available for additions to be located on the southern portion of the property.
Additions can be made to the southern portion of the property without either impairing or
obstructing ocean views or obstructing significant public views. Thus, the proposed western and
eastern additions that are otherwise impermissible based on the above-identified IP, are
inconsistent with LUP Policy 21 as well.
Required Elimination of Eastern and Western Additions but Not Southern Addition
In order to address these LCP inconsistencies, the proposed project must be modified to
eliminate those additions either impairing or obstructing existing ocean views or blocking
significant public views. Thus, this approval is conditioned to eliminate the portion of the
addition on the western edge of the house (see Special Condition 1a) as well as the eastern
addition (see Special Condition 1b). The remainder of the proposed addition (extending south of
the existing residence to accommodate a proposed music room; see Exhibit 2)), does not block or
impair LCP-protected views, even as one moves further down the stairway towards Sunset Way
and further east and northeast along Ahab Drive (see photos in Exhibit 4). Unlike the eastern and
western additions, which extend the house laterally, the southern portion of the remodel follows
the natural contours of the site and does not impair or obstruct any LCP-protected views (see
photos 8, 9, and 19 of Exhibit 4). Thus, this portion of the remodel is consistent with the LCP’s
requirements for protection of existing ocean views and other significant public views as well as
adherence to the natural contours of the environment.
Finally, the proposed addition on the southern side of the property would not affect LCPprotected views when completed, but it is possible that construction activities could impair these
existing significant views inconsistent with the LCP if not contained and appropriately confined
otherwise. This would apply to construction staging and activities that could extend outside of
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the actual addition area, including in the area near the stairway itself, as well as construction
noise and activity more broadly that could impair public enjoyment of the views in question.
There is also the potential for inappropriate nighttime lighting to impact night sky views. Thus,
the approval is conditioned for a construction plan, the objective of which is to limit the effect of
construction on LCP-protected views (see Special Condition 2).
Community Character
As stated earlier, the proposed project must be compatible with the character of the surrounding
environment, including going no taller than 25 feet, and including the Muir Beach Community
Plan’s requirement that construction and remodeling (such as that proposed) be consistent with
the small-scale residential character of the old community, with consideration for neighboring
views and privacy. The proposed project would increase the size of the residence to 3,971 feet,
or a total floor area ratio (FAR) of 9%. However, with the requirement to eliminate the eastern
and western additions, the increase in proposed square footage would be reduced (the proposed
music room on the southern side of the house, which is recommended for approval, is 589 square
feet). According to data provided by the Marin County Assessor-Recorder, for the roughly 75
properties within 600 feet of the Crosby residence, sizes range between 475-5,562 square feet,
with an average size of 1,768 square feet and median of 1,791 square feet. Nine homes are
greater than 3,000 square feet. Thus, while the home would meet all applicable sizing and design
criteria for the C-R-A B-4 zoning district, including minimum lot size, building height, and
setbacks, the southern addition will still make the home one of the larger residences on Ahab
Drive. Even so, however, it will be consistent with the established community aesthetic,
consistent with surrounding residences, and show consideration for neighboring views and
privacy, and it can be found consistent with the LCP on these points.
Conclusion
There are significant public views across the project site as seen from both the area at the top of
the stairway as well as Ahab Drive itself, and these views are required to be protected from
obstruction and impairment by the LCP. Provided the project is modified to eliminate the
eastern and western additions, and to only allow the southern (music room) addition, it can be
found consistent with the LCP’s visual resource and community character provisions. The public
views in question in this case are stunning, and this approval protects them as directed by the
LCP. Equally important moving forward will be to ensure that any future proposed development
recognizes the public view context that applies to the site, and is likewise not allowed to obstruct
and impair these views (e.g., through inappropriate fencing, landscaping, lighting, etc.). Thus,
this approval is also conditioned for a deed restriction designed to ensure that current and future
owners are made aware of this CDP, including its terms and conditions, as well as its public
viewshed findings and related context, including its litigation context (see Special Condition
D. PUBLIC ACCESS AND RECREATION
The proposed project is located between the first public road (i.e., Highway 1) and the sea, and
thus in addition to the LCP, the public access and recreation policies of the Coastal Act also
apply to it. Coastal Act Sections 30210 through 30224 specifically protect public access and
recreational opportunities, including visitor-serving resources. In particular:
Section 30210: In carrying out the requirement of Section 4 of Article X of the
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California Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.
Section 30211: Development shall not interfere with the public's right of access to the
sea where acquired through use or legislative authorization, including, but not limited
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.
Section 30212(a): Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where...adequate
access exists nearby….
Section 30213. Lower cost visitor and recreational facilities shall be protected,
encouraged, and, where feasible, provided. Developments providing public recreational
opportunities are preferred.
Section 30223. Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.
The Marin County LCP also includes policies protecting public recreational access, particularly
for projects located between the sea and the first public road. Relevant policies include:
LUP Policy 1: Public Access. The County’s policy is to require provisions for coastal
access in all development proposals located between the sea and the first public road.
This policy recognizes, however, that in certain locations public access may not be
appropriate….
IP Section 22.56.130I: Development Standards, Requirements, and Conditions. …
E. Coastal Access:
1. All coastal project permits shall be evaluated to determine the project's
relationship to the maintenance and provision of public access and use of coastal
beaches, waters and tidelands.
a. Except as provided in paragraph b below, for projects located between the sea
and first public road (as established by the mapped appeal area), a coastal
project permit shall include provisions to assure public access to coastal beaches
and tidelands. Such access shall include, either singularly or in combination:
i. The offer of dedication of public pedestrian access easements from the
public road to the ocean;
ii. The offer of dedication of public access easements along the dry sand
beach areas adjacent public tidelands; and
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iii. Bluff top trail easements where necessary to provide and maintain public
views and access to coastal areas.
Such offers of easement shall be for a minimum period of twenty years and shall
provide for the easement acceptance by an appropriate public agency and/or
private organization. Liability issues pertaining to the access easement shall be
resolved prior to acceptance of any offer of dedication.
b. Upon specific findings that public access would be inconsistent with the
protection of: (1) public safety; (2) fragile coastal resources; or (3) agricultural
production or, upon specific findings that public use of an accessway would
seriously interfere with the privacy of existing homes, provision for coastal access
need not be required. In determining whether access is inconsistent with the
above, the findings shall specifically consider whether mitigation measures such
as setbacks from sensitive habitats, trail or stairway development, or regulation
of time, seasons, or types of use could be developed which would adequately
mitigate any potential adverse impacts of public access. A finding that an access
way can be located ten feet or more from an existing single-family residence or be
separated by a landscape buffer or fencing if necessary should be considered to
provide adequately for the privacy of existing homes.
…
The County’s LCP and the public access and recreation policies of the Coastal Act require public
recreational access opportunities to be maximized, including, in some circumstances, a
requirement that a public pedestrian easement be granted for development between the sea and
the first public road. The proposed project is located between the sea and the first public road and
is therefore subject to the policies requiring the dedication of public access. However, since an
existing public coastal accessway is directly adjacent to the Applicant’s property, public access is
already sufficiently provided. Therefore, the project meets the requirement of and is consistent
with Coastal Act Section 30212(a)(2) and the County’s LCP on this point.
In addition, Ahab Drive and the existing public accessway from Ahab Drive to Sunset Way,
including the stairway, is available for public use free of charge. As a result, these areas qualify
as low-cost (in this case, no-cost) visitor and recreational facilities. By preserving and protecting
the significant public views found along Ahab Drive and at the area at the top of the stairway
(including with respect to the period of construction), the utility of these low-cost public visitor
and recreational facilities are protected, as required by Coastal Act Section 30213.
As modified to eliminate the western and eastern additions, and to provide for a construction
plan designed to strictly limit impacts on public use and enjoyment of existing ocean views and
other significant public views, the project can be found consistent with LCP and Coastal Act
public recreational access provisions.
E. OTHER LCP REQUIREMENTS
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IP Section 22.56.130I lists other applicable development requirements, standards, and conditions
for all CDPs. These standards include requirements for adequate water and sewage disposal, for
grading over 150 cubic yards to be subject to specific requirements to reduce erosion and other
water quality impacts, and for sensitive habitats and archeological resources to be protected.
Relevant policies include:
A. Water Supply.
Coastal project permits shall be granted only upon a determination that water service
to the proposed project is of an adequate quantity and quality to serve the proposed
use.
…
B. Septic System Standards.
The following standards apply for projects which utilize septic systems for sewage
disposal.
1. All septic systems within the coastal zone shall conform with the "Minimum
Guidelines for the Control of Individual Wastewater Treatment and Disposal
Systems" adopted by the Regional Water Quality Control Board on April 17, 1979, or
the Marin County Code, whichever is more stringent. No waivers shall be permitted
except where a public entity has formally assumed responsibility for inspecting,
monitoring and enforcing the maintenance of the system in accordance with criteria
adopted by the Regional Water Quality Control Board, or where such waivers have
otherwise been reviewed and approved under standards established by the Regional
Water Quality Control Board.
2. Alternate waste disposal systems shall be approved only where a public entity has
formally assumed responsibility for inspecting, monitoring and enforcing the
maintenance of the system in accordance with criteria adopted by the Regional Water
Quality Control Board.
3. Where a coastal project permit is necessary for the enlargement or change in the
type of intensity of use of an existing structure the project's septic system must be
determined consistent with the current guidelines of the Regional Water Quality
Control Board or such other program standards as adopted by the county.
C. Grading and Excavation.
The following standards shall apply to coastal projects which involve the grading and
excavation of one hundred fifty cubic yards or more of material:
1. Development shall be designed to fit a site's topography and existing soil,
geological, and hydrological conditions so that grading, cut and fill operations, and
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other site preparations are kept to an absolute minimum and natural landforms are
preserved. Development shall not be allowed on sites, or areas of a site, which are
not suited to development because of known soil, geology, flood, erosion or other
hazards that exist to such a degree that corrective work, consistent with these policies
(including but not limited to the protection of natural landform), is unable to
eliminate hazards to the property endangered thereby.
2. For necessary grading operations, the smallest practicable area of land shall be
exposed at any one time during development and the length of exposure shall be kept
to the shortest practicable time. The clearing of land shall be discouraged during the
winter rainy season and stabilizing slopes shall be in place before the beginning of
the rainy season.
…
D. Archaeological Resources.
1. Prior to the approval of any proposed development within an area of known or
probable archaeological significance, a limited field survey by a qualified
professional at the applicant's expense shall be required to determine the extent of the
archaeological resources on the site. Where the results of such survey indicate the
potential to adversely impact probable archaeological resources, the report shall be
transmitted to the appropriate clearinghouse for comment. The county planning
department shall maintain a confidential map file of known or probable
archaeological sites so as to assist in site identification.
2. Where development would adversely impact archaeological resources or
paleontological resources which have been identified, reasonable mitigation
measures shall be required as may be recommended by the field surveyor or by the
State Historic Preservation Officer. Such mitigation shall include, as necessary:
a. The resiting or redesign of development to avoid the site;
b. That, for a specified period of time prior to the commencement of development,
the site be opened to qualified, approved professional/ educational parties for the
purpose of exploration/excavation;
c. The utilization of special construction techniques to maintain the resources
intact and reasonably accessible;
d. Where specific or long-term protection is necessary, sites shall be protected by
the imposition of recorded open space easements; and
e. For significant sites of unique archaeological resource value, where other
mitigation techniques do not provide a necessary level of protection, the project
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shall not be approved until the determination is made that there are no
reasonably available sources of funds to purchase the property.
…
I. Wildlife Habitat Protection.
1. Proposal to remove significant vegetation on sites identified on the adopted natural
resource map(s) and generally described in Section 2 of the LCP shall require a
coastal permit. Significant alteration or removal of such vegetation shall not be
permitted except where it poses a threat to life or property.
2. Siting of New Development. Coastal project permit applications shall be
accompanied by detailed site plans indicating existing and proposed construction,
major vegetation, watercourses, natural features and other probable wildlife habitat
areas. Development shall be sited to avoid such wildlife habitat areas and to provide
buffers for such habitat areas. Construction activities shall be phased to reduce
impacts during breeding and nesting periods. Development that significantly
interferes with wildlife movement, particularly access to water, shall not be
permitted.
The proposed project is within the service area of the Muir Beach Community Services District
(CSD), which among its other responsibilities supplies drinking water within the Muir Beach
area. The CSD has reviewed and recommended approval of the project because it will be able to
serve the addition with an adequate water supply. The CSD does not provide public sewer
services; instead, individual properties must have their own private septic systems. The current
residence is served by a private septic system, which is proposed to be expanded in order to meet
the enlarged home’s needs. Marin County Environmental Health Services develops and enforces
regulations concerning septic systems, and has also reviewed and recommended approval of the
enlarged septic system.
In terms of grading, the project would entail less than 100 cubic yards of excavation and fill, and
therefore is not subject to the IP’s grading standards. Even so, the project is located on an area of
steep slopes, and it will be important to ensure that adequate construction BMPs are applied to
protect against inadvertent damages on and offsite (see Special Condition 2d).
The project is located within an area that has been deemed archaeologically sensitive by the
Marin County Archaeological Sites Inventory. While the excavation work proposed is relatively
minor and within a previously developed parcel, there is always the possibility that cultural
resources are discovered during construction. In order to meet LCP requirements should there be
such discovery, all work shall be immediately stopped and the services of a qualified consulting
archaeologist shall be engaged to assess the value of the resource and to develop appropriate
mitigation measures (see Special Condition 3).
Finally, the project site is not located within an area known to provide habitat for rare,
threatened, or endangered species. The site is over one-half mile away from known monarch
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butterfly nesting trees, and contains no watercourses. It has been developed and used
residentially for some time, and is located in an existing residentially developed neighborhood.
There is no evidence that the project would impact any LCP-protected habitat resources.
F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Section 13096 of the California Code of Regulations requires that a specific finding be made in
conjunction with coastal development permit applications showing the application to be
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.
Marin County, acting as lead agency, found the proposed project to be categorically exempt from
the requirements of CEQA per Section 15302, Class 2 of the CEQA Guidelines, because the
County determined that the project entails the addition of a large floor area equivalent to the
replacement or reconstruction of an existing single-family residence.
The Coastal Commission’s review and analysis of land use proposals has been certified
by the Secretary of Resources as being the functional equivalent of environmental review under
CEQA. The Commission has reviewed the relevant coastal resource issues associated with the
proposed project, and has identified appropriate and necessary modifications to address adverse
impacts to such coastal resources. All public comments received to date have been addressed
in the findings above. All above findings are incorporated herein in their entirety by reference.
The Commission finds that only as modified and conditioned by this permit will the proposed
project avoid significant adverse effects on the environment within the meaning of CEQA. As
such, there are no additional feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse environmental effects that approval of the
proposed project, as modified, would have on the environment within the meaning of CEQA. If
so modified, the proposed project will not result in any significant environmental effects for
which feasible mitigation measures have not been employed consistent with CEQA Section
21080.5(d)(2)(A).
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