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CALIFORNIA

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

COASTAL COMMISSION

W21a

Addendum

April 4, 2013

To:

Commissioners and Interested Persons

From: California Coastal Commission

San Diego Staff

Subject: Addendum to Item W21a, Coastal Commission Permit Application

#A-6-OCN-13-008 (Burgess/Journigan), for the Commission Meeting of
April 10, 2013

Staff recommends the following changes be made to the above-referenced staff report:

1) Modify the seventh sentence of the last paragraph beginning on Page 8 as follows:

The development, as approved by the City, includes a three-level {twe-story-overa-day
Hghted-basement) structure along the entire length of the lot.

2) Modify the third and fourth paragraphs on Page 12 as follows:

Again, the City of Oceanside’s LCP was certified by the Commission in 1986 and the
City has been issuing coastal development permits for development in the City’s
Coastal Zone since that time. However, on December 8, 2008, Commission staff sent

a letter indicating that ir-ate-2007-t-became-apparentthat, sometime between 1991
and 1992, the City of Oceanside significantly updated/replaced its zoning ordinance
without the benefit of review and/or approval by the Coastal Commission and was
using this uncertified version of the zoning code in the coastal zone to review
development applications. Directly following discovery of the City’s use of an
uncertified version of its zoning code, the City began using the previously approved,
and Commission certified version of its zoning document, dating back to 1986, to
review developments within the coastal zone. Among other things, the two versions
contain significantly different provisions regarding height restrictions and
development beyond the western “stringline” boundary; with the 1992 version being
more restrictive.

Specifically, the certified 1986 version of the LCP permits decks and open balconies
beyond the stringline as long as the encroachment does not result in impacts to
existing private views from the adjacent residential structures. When the City
modified its zoning in 1992, this allowable encroachment was removed from the
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City’s ordinances. However, it is important to note here, that even though the LCP
could potentially allow encroachment of decks and balconies beyond the stringline, the
City has taken the position that this is not an automatic entitlement and thus the City
has not approved new development of decks or balconies beyond the stringline
setback. Specifically, of all 33 27 shorefront CDPs issued by the City since

the Commission sent the above discussed letter standare-wasreincorporated-into-the
City’s LCP-ir-2008-and reviewed by the Commission as appealable

developments, only one has have included development beyond the stringline setback
(ref. CDP A-6-OCN-11-007/Dillon); however this development only included the
construction of balconies beyond the stringline and staff confirmed there was no
potential for impacts to public views associated with the encroachment. The subject
proposal is the first that would potentially propose enclosed structures beyond the

stringline.

3) Modify the fourth sentence of the second paragraph on Page 13 as follows:

The applicant submitted a site plan indicating that the existing structure was
located 489 feet from the center point of Pacific Street, and thus the Commission
conditioned the CDP approved in 2006 to maintain this setback.

4) Modify the last paragraph on Page 14 as follows:

The applicant has indicated that the location of the stringline on the condo complex to
the south rerth begins on the south rerth side of the condo complex, and City staff has
indicated that the stringline begins on the north seuth side of the condo complex.
Commission staff has reviewed the stringline map for the condo development (1600
block stringline map) and agrees with City staff that the line appears to be located at
the western terminus of the south side of the condo complex...

5) Modify the third and fourth paragraphs on Page 15 as follows:

As for the decks and balconies, the LCP does allow encroachment beyond stringline
for decks and open balconies, however, since the time this section of policy language
was reinstituted (December 2008), of the 34 27 CDPs_(28 including the subject

CDP) approved by the Planning Commission or the City Council regulated by the
stringline setback policy, this-ts-the only one other development, was approved with
decking beyond the established rear yard “Stringline” setback. Further, this is the only
development approved with habitable space erdeeks-and-baleenies;-approved by the
City that extends beyond the stringline. In talking to City staff it appears they have
taken the general stance that while the LCP could potentially allow for such
encroachment, it is not an entitlement and thus they have chosen to stay conservative
in its interpretation and not approve any development beyond the stringline setback.
As previously discussed, the only other CDP (ref. A-6-OCN-11-007/Dillon) was
reviewed by the Coastal Commission on appeal, and was found to have no impacts to
coastal views. In this case, there are current views from Morse Street across the
western side of the lot and to the ocean. Thus, it stands to reason that by approving
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development further west than what currently exists it will increase the obstruction of
views from Morse Street, inconsistent with the City’s LCP.

In conclusion, it appears that the City approved the rear yard “Stringline” setback
inconsistent with the City’s certified Stringline setback map, a certified component of
the City’s LCP. A number of coastal resource impacts can result from approving
development west of the established stringline setback. First, the development can
result in direct impacts to coastal views associated with the westward encroachment of
the subject development. Second, the development would set a new western line of
development, which could result in surrounding development following the newly
located western line of development resulting in additional, incremental, and
cumulative impacts existing coastal views. Third, setting a new precedent for lot by
lot reinterpretation of the stringline by individual applicants will make implementation
of such a policy difficult, and could result in additional western encroachment and
additional view impacts. FinallyFeurth, the development will have further impacts to
coastal views and precedent associated with the decks and balconies also approved

west of the stringline setback. Finaly,-the-western-encroachment-of-development-may

protecting-development-from-the-largerstorm-waves: Therefore, the development, as

approved by the City raises a substantial issue on the grounds filed by the appellants.

6. Replace the existing Exhibit #2 “City’s Resolution on Appeal” with attached Exhibit
#1

7. Replace the existing Exhibit #14 “Geotechnical Report Dated June, 2012” with
attached Exhibit #2
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF OCEANSIDE APPROVING THE APPEAL OF
PLANNING COMMISSION RESOLUTION NO. 2012-P49
AND APPROVING REGULAR COASTAL PERMIT (RC11-
00002) DEVELOPMENT PLAN (D12-00015) AND PARCEL
MAP (P12-00002) FOR A THREE STORY DUPLEX
RESIDENTIAL CONDOMINIUM LOCATED AT 1513
SOUTH PACIFIC STREET

(Chris Burgess - Applicant)
(Chris Burgess - Appellant)

WHEREAS, an application was filed for a Regular Coastal Permit (RC!1-00002),
Development Plan (D12-00015) and Parcel Map (P12-00002) for the construction of a duplex
residential condominium located at 1513 South Pacific Street, which real property is more
particﬁlarly described in EXHIBIT "A", attached hereto and incorporated herein by reference;

WHEREAS, 6n October 22, 2012 the Planning Commission of the City of Oceanside,
after holding a duly advertised public hearing, adopted Resolution No. 2012-P49, approving said
Regular Coastal Permit, Development Plan and Parcel Map; '

WHEREAS, on October 26, 2012, an appeal was timely filed by the project applicant of
the Planning Commission decision with the City Clerk of the City of Oceanside;

WHEREAS, on January 2, 2013, the City Council of the City of Oceanside held a duly
noticed public hearing and heard and considered evidence and testimony by all interested parties
conceming the appeal of certairi conditions of approval of the above identified Regular Coastal
Permit, Development Plan and Parcel Map; and

WHEREAS,, following the close of the public hearing on January 2, 2013, the City
Council continued the appeal to the January 30, 2013 and heard additional testimony from staff

and the appellant;’

NOW, THEREFORE, the City Council of the City of Oceanside DOES RESOLVE as
follows: {
I. The appeal of Planning Commission Resolution No. 2012-P49 is approved baséd upon
| the conclusion that the stringline setback location for thé subject site is established by
connecting the southwest corner of the condominium building at 1601 S. Pacific Street to

the south and the Coastal Commission approved stringline location at 1507 S. Pacific
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Street to the north, per the appellant’s request; habitable building area shall be limuted by
said stringline setback; and balconies/patios shall be allowed to encroach 4 feet (max)
seaward of the stringline setback.

Regular Coastal Permit (RC11-00002), Development Plan (D12-00015) and Parcel Map
(P12-00002) are hereby approved subject to all conditions set forth in Planning
Commission Resolution No. 2012-P49 incorporated herein by reference, excepting
therefrom condition number 7.

Pursuant to CCP Section 1094.6 (f), notice is hereby given that the time within which
judicial review must be sought on this decision is governed by CCP Section 1094.6 as set
forth in Oceanside City Code Section 1.10.

PASSED and ADOPTED by the City Council of the City of Oceanside, California this

30th day of January, 2013 by the following vote:

AYES: FELIEN, FELLER, KERN
NAYS: WOOD, SANCHEZ
ABSENT: NONE

ABSTAIN: NONE
N\

Signatune on File

N
ayor of the Cityrof Oceanside \

ATTEST: : APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY
Signature en File : Signature on File

—

AS57,

- -
Cify C% - / _ ﬂy Attofiley ‘..__\
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June 11, 2012

Journigan-Burgess LLC
¢/o Arcadia Contract
5692 Fresca Drive

La Palma, CA 90623

SUBJECT: Revetment Inspection at 1513 South Pacific Street, Oceanside, California,
and Plan Review.

References:  Wave Runup, Coastal Hazard and Shore Protection Study, 1513 South Pacific Street,
Oceanside, CA., dated February 10, 2010, by GeoSoils Inc.

Dear Journigan-Burgess LLC:

Atyour request and authorization GeoSoils Inc, (GSl) is pleased to provide this letter report
summarizing the inspection of the subject quarry stone revetment. Recently, maintenance
was performed to bring the structure into compliance with City of Oceanside code
requirements. The revetment was inspected by the undersigned on June 10, 2012. The
conclusions and recommendations of the referenced GS| hazard analysis remain valid and
pertinent unless superceded herein.

OBSERVATIONS
. The concrete grout that was poured between the rocks has been removed to the
extent feasible.
. The concrete beach access stairs have been removed.
. The concrete apron at the back of the revetment has been removed.
. The structure height has been reconfigured to conform with the recommendation of

the referenced wave runup study. The structure height is now at or above the
recommended elevation of +13.5 feet MSL.

. Pictures taken after the maintenance work was performed are attached to this letter
report.

CONCLUSIONS

A The revetment is in good condition, is in conformance with the wave runup study, i
and is not in need of maintenance at this time.

5741 Palmer Way, Suite D, Carlsbad CA 92010 WO $5990 760-438-3155
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B. The long term stability of the site will depend on the future maintenance of the
revetment. The maintenance should be performed under the supervision of a
licensed engineer specializing in coastal structures (coastal engineer).

C. The revetment should be inspected by a coastal engineer if any changes are noted
or after very significant wave attack.

We have reviewed the development plans and the habitable areas of the proposed
development are reasonably safe from flooding and inundation. Based upon our review of
the plans, there are no additional recommendations necessary to mitigate potential coastal
hazards. Additional shore protection will not be required to protect the proposed
development over the next 75 years. The proposed development will neither create nor
contribute significantly to erosion, geologic instability, or destruction of the site or adjacent
area. :

The opportunity to be of service is sincerely appreciated. If you should have any questions,
please do not hesitate to contact our office.

Respectfully submitted,
Signature on File

GeoSoils, Inc.
David W. Skelly MS, PE
RCE#47857

g

5741 Palmer Way, Suite D, Carlsbad CA 92010 WO S5990 760-438-3155
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Filed: 2/25/2013
49th Day: 4/15/13
Staff: T. Ross-SD
Staff Report: 3/28/13
Hearing Date: 4/10-12/13

STAFF REPORT AND RECOMMENDATION ON APPEAL

Appeal No.:
Applicant:

Local Government:
Decision:

Location:

Description:

Appellants:

Staff Recommendation:

A-6-OCN-13-008

Chris Burgess

City of Oceanside

Approved with Conditions

1513 South Pacific Street, Oceanside (San Diego County)
Demolition of two existing residential structures consisting of
a 950 sq. ft. two-story, two-unit building with an attached
garage and an 814 sq. ft., one-story, single-family home. The
project also includes construction of a three-story duplex
condominium structure (2,350 sq. ft. habitable area for each
unit), an enclosed common area of 1,402 sq. ft. and two 2-car
garages on a single 6,285 sq. ft. oceanfront lot.

Commissioner Esther Sanchez and Commissioner Mary
Shallenberger

Substantial Issue
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SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
a substantial issue exists with respect to the grounds on which the appeal has been filed.

The appellants raise a number of LCP consistency issues primarily focusing on concerns
regarding the proposed development’s consistency with the City’s certified coastal
resource protection policies. The primary concern raised by the appellants is that the
project will obstruct existing public views from Morse Street to the ocean and the City
did not address this issue in its review. Staff has visited the site and agrees that current
views of the ocean from Morse Street will be obstructed associated with the proposed
development. The appellants also assert that the City did not adequately identify, review,
and address previous and unpermitted work to the existing rock revetment. Staff has
reviewed photos and geotechnical reports and agrees that some work to the revetment has
previously occurred without benefit of a coastal development permit. Thus, it is unclear
at this time if the revetment has been constructed in a way that will minimize impacts to
public access. The appellants also assert that the project is inconsistent with the City’s
LCP standards for rear yard or “stringline” setback. Again, staff has reviewed the City
file and agrees that the rear yard setback for this site appears to have been approved
inconsistent with the City’s LCP. By allowing development to encroach further west,
existing public views may be directly impacted. The proposed project may also have
cumulative impacts on public views because it would set a new precedent of encouraging
nearby property owners to seek approval of future development further seaward of their
existing structures, encroaching into existing public views, similar to the locally-
approved development subject to this appeal. Finally, the appellants assert that the
project is out of scale with the surrounding community. It is unclear to staff at this time
if the project is out of scale with the surrounding community, however, given the
significance of the other coastal resource impacts including the project’s obstruction of
public views associated with the development from Morse Street, the potential for view
obstruction along the beach associated with the reduced rear yard setback, as well as
impacts to public access through unpermitted revetment work, staff is recommending the
Commission find that there is a substantial issue on the grounds filed by the appellants.
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I. APPELLANTS CONTEND THAT: The development, as approved by the
City, raises several LCP consistency issues including that; 1) the City’s action did not
address the potential impacts to public views from Morse Street, across the site, and other
public vantage points, such as Buccaneer Park, to the ocean; 2) the City’s action did not
adequately address the scale of the development in comparison to surrounding
development; 3) the City’s action incorrectly sited the western “Stringline” boundary
location between 7-11 feet west of the actual stringline which could potentially result in
impacts to public views along the ocean as well as establish and new precedent for
development located seaward of the existing stringline; and, 4) the City’s assessment did
not adequately identify, review, and address previous unpermitted development on the
existing rock revetment

1. LOCAL GOVERNMENT ACTION. The project was originally approved
by the Planning Commission on October 22, 2012. The project was approved per the
City’s staff recommendation and included project modification conditions requiring the
western enclosed structural and open deck encroachments seaward of the City’s certified
stringline to be removed and to remove the proposed rooftop trellis structure. The
Planning Commission found that the project would only be found consistent with 30251
of the Coastal Act, the City’s Local Coastal Program, the City’s General Plan policies
pertaining to compatibility, as well as previous Planning Commission decisions through
the inclusion of these the special conditions. The approval was then appealed by the
applicant on October 26, 2012, requesting the rear yard setback be located as interpreted
by the applicant and not as approved by the Planning Commission, the re-inclusion of a
proposed rooftop trellis, as well as, the request for the City to include additional findings
related the existing rock revetment. On January 2, 2013, the City Council upheld the
Planning Commission’s action on the removal of the rooftop trellis and determined that
requesting additional findings for the rock revetment was not grounds for appeal, and
thus dismissed that component of the appeal. The matter of stringline location was
postponed. On January 30, 2013, the City Council overturned the Planning
Commission’s decision and permitted the development of the home to be constructed
based on the applicant's interpretation of the stringline.

I1l. APPEAL PROCEDURES. After certification of a Local Coastal Program
(LCP), the Coastal Act provides for limited appeals to the Coastal Commission of certain
local government actions on coastal development permits.

Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified local coastal program or the public access policies set forth in
this division.
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Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program that no substantial issue exists with respect to the grounds on which
an appeal has been filed pursuant to Section 30603.

If the staff recommends "substantial issue” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project, then, or at a later date. If the staff recommends "no substantial issue™ or the
Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have 3 minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised. If substantial issue is found, the Commission will proceed to a
full public hearing on the merits of the project then, or at a later date, reviewing the
project de novo in accordance with sections 13057-13096 of the Commission’s
regulations. If the Commission conducts the de novo portion of the hearing on the permit
application, the applicable test for the Commission to consider is whether the proposed
development is in conformity with the certified Local Coastal Program (LCP).

In addition, for projects located between the sea and the first public road paralleling the
sea, Section 30604 (c) of the Coastal Act requires that a finding must be made by the
approving agency, whether the local government or the Coastal Commission on appeal,
that the development is in conformity with the public access and public recreation
policies of Chapter 3 of the Coastal Act. In other words, in regard to public access
questions, the Commission is required to consider not only the certified LCP, but also
applicable Chapter 3 policies when reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo portion of
the hearing, any person may testify.

The term "substantial issue™ is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will hear
an appeal unless it "finds that the appeal raises no significant question as to conformity
with the certified local coastal program” or, if applicable, the public access and public
recreation policies of Chapter 3 of the Coastal Act (Cal. Code Regs. titl. 14 section
13155(b)). In previous decisions on appeals, the Commission has been guided by the
following factors:

1. The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP;
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2. The extent and scope of the development as approved or denied by the local
government;
3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future
interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.

IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE
The staff recommends the Commission adopt the following resolution:
MOTION: I move that the Commission determine that Appeal No.
6-OCN-13-008 raises NO substantial issue with respect
to the grounds on which the appeal has been filed under
§ 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

RESOLUTION TO FIND SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-6-OCN-13-008 presents a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the certified Local Coastal Plan and/or the public
access and recreation policies of the Coastal Act.
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V. FINDINGS AND DECLARATIONS.
The Commission finds and declares as follows:
A. PROJECT DESCRIPTION

The project as approved by the City includes the demolition of two existing residential
structures providing three separate dwelling units. The easternmost structure consists of
950 sq. ft. two-story, 19.6’ tall, two-unit building with an attached garage. The
westernmost structure is an 814 sq. ft. one-story, 11.8’ tall, single-family home. The
project also includes subsequent construction of a three-story 35’ tall duplex
condominium structure, with each unit having 2,350 sg. ft. habitable areas, an enclosed
common area of 1,402 sq. ft. that includes a third kitchen and two 2-car garages on a
single 6,285 sq. ft. oceanfront lot.

The 30-foot wide beachfront lot is located in the south Oceanside neighborhood, and is
zoned Residential-Tourist (R-T). The project site is located approximately 90 feet south
of Buccaneer Beach, a public and highly used sandy beach, and 90 feet south and west of
Buccaneer Park. The project site is directly surrounded by residential development on
the north and south. East of the site are Pacific Street and the terminus of Morse Street.
West of the site is the Pacific Ocean. The site slopes downward approximately five feet
from the frontage of Pacific Street to the toe of the existing, rock revetment. The rear
boundary of the site is established by the mean high tide line, which results in a lot depth
of approximately 240°.

B. IMPACTS TO PUBLIC VIEWS

The City has several policies protecting coastal visual resources and state:

City of Oceanside LUP - Visual Resources and Special Communities

Objectives: The City shall protect, enhance and maximize public enjoyment of
Coastal Zone scenic resources

Major Findings.

2. The City’s grid street pattern allows public views of these water bodies from
several vantage points. Most east-west streets in the Coastal Zone offer views of the
ocean...

Policies.

1. In areas of significant natural aesthetic value, new developments shall be
subordinate to the natural environment.

4. The city shall maintain existing view corridors through public rights-of-way.
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City of Oceanside LUP — Design Standards for Preserving and Creating Views -

The visual orientation to the Pacific Ocean is a major identity factor for the City of
Oceanside. Traditional view corridors should be preserved and reinforced in the
placement of buildings and landscaping. Additionally, some views not presently
recognized, deserve consideration in the design and location of further coastal
improvements.

A. Removing Obstructions

2. Proposed new development should consider surrounding height when
designing a building

Framing/Direction Views

2. Street right-of-way carried through to the water and views along the
waterfront provide a desirable sense of contact with the water.

In addition, the appellants assert that the following LCP provisions are applicable as they
included definitions of view corridors, etc.

City of Oceanside LUP - Design Standards for Beach Accessways

Definition: A view corridor is an unobstructed line of view to be preserved for passing
motorists, pedestrians and bicyclists from the nearest public road to the open, lagoon or
other scenic landscape.

Specifications: View corridors should be considered as “visual access” and an integral
part of coastal access. Open space buffers or greenbelts should be provided

along major view corridors. Efforts should be made to integrate view corridors with
vertical access points whenever possible.

Location and Distribution: Because of the recreational and scenic value of the coastal
landscape, view corridors should be provided wherever possible, along linear greenbelts
or internal streets. In the event of proposed new development or redevelopment,
structures should be sited so as to protect existing view corridors and/or provide new
corridors.

As stated above, the City’s LCP includes a policy that identifies that most east-west
streets in the coastal zone offer public views of the ocean and that those public views
should be protected. The project site is located west and slightly north of Morse Street
(an east-west oriented street). Currently, public views of the ocean exist from Morse
Street across the subject site. These public views are possible because the westernmost
portion of the property is currently developed with only a single story structure and
because there is an open driveway on the north side of the adjacent property to the south.
Morse Street can be considered an important public vantage point in that the street is

8
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surrounded by other public amenities on all sides: 1) Buccaneer Park to the north; 2) the
Coastal Rail Trail to the east (a County-wide bicycle trail); 3) a public elevated walkway
to the south; and 4) Pacific Street and Buccaneer Beach to the west, north-west. The
City’s LCP states that “in the event of proposed new development or redevelopment,
structures should be sited so as to protect existing view corridors and provide new
corridors.” The development, as approved by the City, includes a three-level (two-story
over a day lighted basement) structure along the entire length of the lot. From various
vantages on Morse Street, there currently are existing public ocean views that may be
completely blocked by the approved development. The City did not, in its review,
adequately identify what public view impacts from Morse would result from the
approved development nor identify alternative designs that could lessen or avoid the
public view impacts. The City’s report only states that there will be no impacts to public
views associated with the development proposal.

Commission staff has visited the site and confirmed that the existing public views of the
ocean across the subject site will be obstructed if the western portion of the site is
developed with a taller structure (ref. Exhibit #6). The applicant has also submitted
rendering of the approved structure, and these renderings also exhibit that the existing
public views of the ocean across the site will be obstructed (ref. Exhibit #7). However, as
noted, the City did not adequately address this issue in its review. It is possible that a
revised building design could reduce or eliminate the identified public view impacts.
However, no such building design modifications were addressed by the City.

In 2006-2007, the Commission reviewed, on appeal, a similar project proposing
construction of a new 2-story home three lots north of the subject site (ref. CDP A-6-
OCN-06-134/Stroud). Public views were also a concern identified by the Commission
associated with that project. On De Novo review, the Commission approved a modified
project design that required a reduction in the size of the building in order to minimize
the public view impacts to the maximum extent practicable. Again, in this particular
case, the City’s approval did not include review of potential view impacts from Morse
Street and did not identify or incorporate any project revisions in an attempt to reduce
such public view impacts; thus, it is unclear at this time what project revisions could be
incorporated to reduce the public view impacts associated with the proposed
development.

Finally, and discussed in greater details in subsection “D” below, the approved
development will be located further seaward than the existing structure, thus, it is also
unclear at this time how this westward encroachment might result in further obstruction
of the existing public ocean views from Morse Street.

To conclude, while the exact scale of public view obstruction is unclear at this time, it is
apparent through visits to the site by Commission staff and well as exhibits submitted by
the applicant that there are existing public views of the ocean from Morse Street across
the subject site. It is also apparent that the development as approved by the City would
obstruct some, it not all, of these views. As the City’s certified LCP protects existing
public views, and the City’s approval did not address these inconsistencies, the appellants
raise a substantial issue on the grounds filed.
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C. SCALE OF DEVELOPMENT

In addition to direct public view blockage as discussed in the previous section, the
approved development raises concerns regarding compatibility with the surrounding
community. The City’s LCP contains a policy pertaining to community character, and
states:

Visual Resources and Special Communities — Policy 8

The City shall ensure that all new development is compatible in height, scale,
color and form with surrounding neighborhood.

Coastal Development Design Standards — Provisions for Land Use Plan
5. South Oceanside
(a) Beach Residential Neighborhood

This area consists of a mixture of residential densities and housing types. Most
architecture in the area is contemporary, and styles range from austere stucco
apartments to large, modern beach front luxury homes. Natural vegetation is sparse in
this area, and introduced landscaping is often confined to salt tolerant species due to the
influence of coastal breezes and salt air. Because of narrow frontage lots, many of the
beach front lots have been developed with boxy buildings.

The appellants contend that the approved 3-story, 35- ft. tall duplex with a total of 6,102
sq. ft. of habitable space, which includes the proposed enclosed common area, is too large
and thus out of scale with the surrounding community. Again, as approved by the City,
the project will include the demolition of two structures (one 2-unit 2-story structure, one
1-story single family home) that have a combined square footage of 1,764 sq. ft. and
replacing it by constructing one new structure (2 unit condominium complex) that has a
combined square footage of 6,102 sq. ft. Thus, the project will increase the habitable
space on the lot by 4,338 sq. ft. In addition, the structure is built to the minimum side-
and front-yard setbacks, reaches the height maximum, and; as will be discussed in a
subsequent section of this report, may have been approved beyond the rear-yard setback
minimum. The City’s approval did not adequately review how a structure, over 4,000 sq.
ft. larger than the existing structure, would be compatible to the surrounding
development. Thus, it is unclear, at this time, if the proposed development can be found
consistent with LCP Policy No. 8, cited above.

The applicant has provided an exhibit detailing how the approved structure does not
maximize the potential building envelope for this site. As provided by the applicant, the
approved structures includes some minor articulations and cut-backs that, when including
the balcony areas, have developed 76.831 of the 91.525 ft* or 84% of the potential
building envelope. Thus, while the applicant has demonstrated that the building envelope
will not be fully maximized, it is very close. In addition, even though allowed by the
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LCP, the structure approved by the City also includes structural components that exceed
the maximum height limit including a 222 sq. ft. utility room to house a stairwell,
elevator and storage area adding 6 additional feet to the overall height, as well as stone
chimney (ref. Exhibit #5). Current surrounding development includes a larger scale pre-
coastal condominium complex directly to the south, and two smaller bungalow homes,
followed by the previously discussed, newly constructed 2-story 27’ tall structure
approved by the Commission in 2007 to the north (ref. CDP A-6-OCN-06-134/Stroud).
Therefore, there is a mix of development types surrounding the proposed site. That being
said, the property is also in close proximity to two open space areas to the north
(Buccaneer Beach and Buccaneer Park); therefore, maintaining the proposed
development’s compatibility of the height, scale, color and form with the surrounding
neighborhood, including the open space areas, requires more attention since it involves an
evaluation of how the proposed development is both compatible with the open space
areas and with the developed areas in the neighborhood. As previously noted, the City
did not address potential development revisions to reduce public view obstructions. If
such revisions were required, it is possible they would also help to reduce the overall size
of the structure and potentially address the compatibility issue identified. Because no
such alternative building designs were addressed, and no review of surrounding character
was included, the project does raise a substantial issue on the grounds filed.

D. REAR-YARD “STRINGLINE” SETBACK

1) Rear-yard “Stringline” Setback. The City of Oceanside regulates rear yard
development standards on ocean-fronting lots through its “Stringline Setback Map.” The
“stringline” in this case is a line on a map generally following the line of development on
the beach-fronting homes along the City’s coast. The certified “Stringline Setback Map”
was developed in 1983 by overlaying an imaginary stringline on an aerial photo of the
shoreline in the City of Oceanside. The stringline map was based on existing building
patterns, as well as anticipated future developments and remodels/expansions. This
“stringline” was certified by the Commission in 1986 as part of the City’s Local Coastal
Program. These maps are kept on file in the City’s Planning Division and are used to
determine the westernmost boundary for any proposed development along the shoreline.
The goal of limiting new development to extend no further seaward than the stringline is to
restrict encroachment onto the shoreline and preserve private and public views along the
shoreline. As such, development is restricted to this setback through the provision of LCP
Section 1703, which states:

City of Oceanside Zoning Ordinance — Section 1703
Rear Yards. The following minimum rear yard setbacks shall be met:
[...]
(e) notwithstanding any other provisions of this Section, buildings or structures
located on lots contiguous to the shoreline shall be compatible in scale with

existing development and shall not extend further seaward that the line
established on the “Stringline Setback Map,” which is kept on file in the Planning
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Division. Appurtenances such as open decks, patios, and balconies may be
allowed to extend seaward of the Stringline Setback line, provided that they do
not substantially impair the views from adjoining properties.

The appellants contend that the City approved a development that is located west and
beyond the western “stringline” setback. Specifically, the appellants contend that, as
approved by the City, the development will be located between 7-11 feet west of what is
permissible by the City’s certified LCP. The City of Oceanside planning staff
determined the stringline to be located 112 feet west of the northernmost portion of the
property line and 119 feet west of the southern point on the property. However, as
approved by the City, the development encroaches seaward of the stringline with
habitable building and balcony spaces, again by between 7-11 feet.

a. History

To provide background, as noted above, the “stringline” in this case is a line on a map
loosely following the line of development on the beach-fronting homes along the City’s
coast. The certified “Stringline Setback Map” was developed in 1983 by overlaying an
imaginary stringline on an aerial photo of the shoreline in the City of Oceanside. The map
shows how far new development may extend towards the ocean. The stringline map was
based on existing building patterns, as well as anticipated future developments and
remodels/expansions. This “stringline” was certified by the Commission in 1986 as part
of the City’s Local Coastal Program.

Again, the City of Oceanside’s LCP was certified by the Commission in 1986 and the
City has been issuing coastal development permits for development in the City’s Coastal
Zone since that time. However, in late 2007, it became apparent that, sometime between
1991 and 1992, the City of Oceanside significantly updated/replaced its zoning ordinance
without the benefit of review and/or approval by the Coastal Commission and was using
this uncertified version of the zoning code in the coastal zone to review development
applications. Directly following discovery of the City’s use of an uncertified version of
its zoning code, the City began using the previously approved, and Commission certified
version of its zoning document, dating back to 1986, to review developments within the
coastal zone. Among other things, the two versions contain significantly different
provisions regarding height restrictions and development beyond the western “stringline”
boundary; with the 1992 version being more restrictive.

Specifically, the certified 1986 version of the LCP permits decks and open balconies
beyond the stringline as long as the encroachment does not result in impacts to existing
private views from the adjacent residential structures. When the City modified it’s
zoning in 1992, this allowable encroachment was removed from the City’s ordinances.
However, it is important to note here, that even though the LCP could potentially allow
encroachment of decks and balconies beyond the stringline, the City has taken the
position that this is not an automatic entitlement and thus the City has not approved new
development of decks or balconies beyond the stringline setback. Specifically, of all 33
shorefront CDPs issued by the City since the standard was reincorporated into the City’s
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LCP in 2008, and reviewed by the Commission as appealable developments, none have
included development beyond the stringline setback; the subject proposal is the first.

To add further history, it appears that the official stringline map for the 1500 block of
South Pacific Street has been misplaced, and has been misplaced for some time. The
Commission reviewed and appealed a project located three houses to the north at 1507
South Pacific Street (ref. CDP A-6-OCN-06-134/Stroud), and the stringline map was
missing at that time as well. Given that the map for this location was missing, in
coordination with Commission staff, the City determined that the most appropriate
location for the western boundary of that development was to maintain the existing
setback. The applicant submitted a site plan indicating that the existing structure was
located 189 feet from the center point of Pacific Street, and thus the Commission
conditioned the CDP approved in 2006 to maintain this setback.

Most recently, the City has undergone an effort to update the stringline setback maps to
provide more detail of the stringline using the certified map as a basis for this stringline
refinement. Specifically, the City has indicated that the existing maps are hard to use
because they are simply a line drawn on an aerial map. There is neither a scale identified
on the map nor is there any scientific way to verify that exact location of the stringline
setback on individual properties. As such, the City has commissioned a licensed land
surveyor to determine the exact location of the stringline for all oceanfront properties
within the City.

At the time the subject CDP was first being reviewed by City staff, the surveyor had not
yet determined the GPS coordinates for this section of the stringline setback maps. And,
since the stringline map for this area was not available, City staff determined the
stringline for this location by drawing a line from the existing development to the south
located at 1601 S. Pacific Street (a pre-coastal condominium complex) to the structure
approved by the Commission in 2006 three properties to the north located at 1507 S.
Pacific Street (ref. Exhibit #8). It is important to note here, that the location of the
stringline for the condo complex to the south is within the 1600 block of Pacific Street
and the City does have the certified Stringline Map for this area (ref. Exhibit #10).
Therefore, for the subject development, City staff determined the stringline to be located
at a point established by the certified stringline map on the property located directly to
the south, and the home to a north with an established stringline, where the development
was approved by the Coastal Commission and where the stringline setback was
determined collaboratively between the City and the Commission. It was at this time that
City staff began to have concerns regarding the location of the stringline on the
applicant’s submitted plans, in that, it appeared the applicant’s plans located the stringline
inaccurately between 3-5 feet west of where the City staff determined the stringline
location. The applicant was also proposing decks that would encroach further beyond the
stringline, for a total encroachment of between 7-11 feet further west than the stringline
location as determined by staff discussed above.

The City staff then asked their consultant land surveyor to expedite the GPS coordinates
for the 1500 block of South Pacific Street. The exhibit provided by the land surveyor
mirrored the City’s staffs’ previously determined stringline setback. Again, because
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there was is no certified map for this section of Pacific Street, the surveyor also used the
certified stringline setback for the property to the south (1601 South Pacific Street, ref.
Exhibit #8) and the rear yard setback on the single family home to the north (1507 South
Pacific Street, ref. Exhibit #8) that was developed collaboratively between the City and
the Coastal Commission associated with a CDP approved by the Coastal Commission in
2007.

In October, the Planning Commission upheld the City’s location of the stringline. The
applicant appealed the decision and on January 30", the City Council reversed the
planning commission’s approval, as well as the staffs’ recommendation and approved the
stringline location proposed by the property owner.

In addition, since the time of the Planning Commission approval, the applicant’s agent
located and submitted a copy of what appears to be the missing section for the 1500 block
stringline setback map (ref. Exhibit #11). However, because it is just a photocopy, and
the City cannot confirm that what has been provided by the applicant is, in fact, the
certified stringline map, the City did not consider the exhibit provided by the applicant in
order to establish the appropriate stringline location. All this being said, Commission
staff has reviewed the exhibit provided and what the applicant has determined as the
stringline location not only doesn’t match where City staff determined the location of the
stringline setback, it also is not consistent with the stringline exhibit they provided.

b. Location of the Stringline

The appellants are contending that the location of the rear yard or “stringline” setback, as
approved by the City, is inconsistent with the City’s LCP. As previously discussed,
traditionally the stringline setback is determined by the City’s certified Stringline Maps.
In this case, there was no map available at the time City staff was reviewing the proposed
development. In addition, while the applicant submitted what appeared to be a
photocopy of the lost certified stringline map for the 1500 block, the City was not able to
confirm that the map provided by the applicant was accurate and thus was not used to
determine the location of the stringline setback. As previously discussed, instead, the
City used the two closest structures for which the appropriate setback had already been
established and drew a line between these structures. City staff then confirmed the
location of the stringline by a certified surveyor. However, the City approved a
development beyond what was determined by staff as the appropriate stringline setback
for this location.

The applicant has indicated that the location of the stringline on the condo complex to the
north begins on the north side of the condo complex, and City staff has indicated that the
stringline begins on the south side of the condo complex. Commission staff has reviewed
the stringline map for the condo development (1600 block stringline map) and agrees
with City staff that the line appears to be located at the western terminus of the south side
of the condo complex. Thus, the appellants are contending that the development, as
approved by the City, cannot be found consistent with its certified policies pertaining to
rear yard setbacks. The primary coastal resource concerns associated with rear yards
setbacks are that by permitting a development west of the established stringline, not only

14



A-6-OCN-13-008 (Burgess/Journigan)

is there a potential for impacts to existing public views, there is also a new precedent for
development established that could result in future impacts to public views as
neighboring property owners propose to extend their homes to the newly established
stringline.

The appeal raises substantial issues with regard to the extent that the approved
development will impact coastal resources. As previously discussed, there are currently
existing public views east of the site on Morse Street to the ocean, and it appears that by
permitting development to extend above and west of the existing structure, these views
will be obstructed. However, to what extent these views will be impacted is unclear as
alternative building designs were not addressed by the City. It is also unclear at this time
if permitting structures west of the stringline will result in impacts to views on the west
side of the subject site and along the sandy beach and ocean. Staff has been to the site
and the applicant has submitted photos on the west side of the property (ref. Exhibit #15),
and while it may appear that there are no direct public view concerns associated with the
approved development for the west of the structure, the LCP language does not allow
encroachment development beyond stringline for habitable space regardless of whether or
not such an encroachment will impact public coastal views.

In addition, the intent of the City’s Stringline setback map was incorporated into the
City’s LCP to memorialize the buildings patterns at that time as well as guide anticipated
future developments in order to protect public views. By approving development beyond
the established stringline location, the development standards set by the certified map
would be overridden and a new precedent would be set for future development proposals.
This could result in a series seaward building projections beyond the stringline along the
shorefront, which would have cumulative adverse impacts on existing public coastal
views. Furthermore, the matter of stringline location is a technical one, and to permit lot
by lot reinterpretation of the stringline’s location would make it very difficult to enforce
such a provision overtime.

As for the decks and balconies, the LCP does allow encroachment beyond stringline for
decks and open balconies, however, since the time this section of policy language was
reinstituted (December 2008), of the 34 CDPs approved by the Planning Commission or
the City Council regulated by the stringline setback policy, this is the only development,
habitable spaces or decks and balconies, approved by the City that extend beyond the
stringline. In talking to City staff it appears they have taken the general stance that while
the LCP could potentially allow for such encroachment, it is not an entitlement and thus
they have chosen to stay conservative in its interpretation and not approve any
development beyond the stringline setback.

In conclusion, it appears that the City approved the rear yard “Stringline” setback
inconsistent with the City’s certified Stringline setback map, a certified component of the
City’s LCP. A number of coastal resource impacts can result from approving
development west of the established stringline setback. First, the development can result
in direct impacts to coastal views associated with the westward encroachment of the
subject development. Second, the development would set a new western line of
development, which could result in surrounding development following the newly
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located western line of development resulting in additional, incremental, and cumulative
impacts existing coastal views. Third, setting a new precedent for lot by lot
reinterpretation of the stringline by individual applicants will make implementation of
such a policy difficult, and could result in additional western encroachment and
additional view impacts. Fourth, the development will have further impacts to coastal
views and precedent associated with the decks and balconies also approved west of the
stringline setback. Finally, the western encroachment of development may eventually
increase risk associated with wave hazards, and decrease the buffer areas protecting
development from the larger storm waves. Therefore, the development, as approved by
the City raises a substantial issue on the grounds filed by the appellants.

E. UNAUTHORIZED REVETMENT MAINTENANCE

While the approved development does not include any modifications to the existing rock
revetment, the City’s staff report indicates that unpermitted development did occur to the
revetment sometime between 2010 and 2012. While the City’s approval does include
conditions regulating any future revetment work, the City failed to include the previous
work in the review of the subject development approval. The City’s LCP contains a
policy pertaining to shoreline protective structures and states:

City of Oceanside LUP - Water and Marine Resources; Diking, Dredging, Filling, and
Shoreline Structures and Hazard Areas - Policy 6

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted
when required to serve coastal-dependent uses or to protect existing structures or
public beaches in danger from erosion, and when designed to eliminate or mitigate
impacts on local shoreline sand supply. Such structures shall be designed and
constructed to minimize erosive impacts on adjacent unprotected property and
minimize encroachment on to the beach. The structures shall not interfere with
access along the beach. The property owner shall dedicate all area seaward of the
shoreline structure for lateral access for the public.

The second contention raised by the appellants is that previous work was completed on
the revetment inconsistent with the City’s Seawall Ordinance and thus inconsistent with
the City’s LCP. As approved by the City, the project does not include any work to the
existing, pre-coastal rock revetment. However, the City’s staff report included a finding
that “work was performed on the revetment between February 10, 2010, when the
project’s wave run-up study coastal hazard and coast protection study was issued, and
June 11, 2012 when a letter report was issued by Geosoils Inc...” However, no
additional findings were included regarding this unpermitted work. The City’s LCP
requires that all shoreline protective structures be designed and constructed to minimize
erosive impacts and they shall not interfere with access along the beach. By not
incorporating the previous revetment work as a component of the subject approval, the
City did not adequately review, analyze and conclude that the revetment has been
designed to minimize erosion and public access impacts.
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In addition, the City’s LCP allows for maintenance of revetments to be exempt when the
maintenance is comprised of 20% or less alteration of the revetment. The City’s staff
report further indicates that the previous work appears to be greater than the 20%
exemption threshold, and thus should have required a coastal development permit. In
other words, it appears that new additional rock was added to the revetment that exceeds
20% of the existing rock. Again, the lack of review and/or code enforcement for this
previous and unpermitted work was not included in the City’s approval.

The applicant has provided before and after photos, as well as a geotechnical report (ref.
Exhibit #s 12, 13, 14) all indicating that the work consisted of removal of a concrete
apron, removal of private access stairs, as well as some amount of additional rock. It is
unclear how much new rock was added, if the size of the rock is appropriate, or where the
new rock was added. In addition, neither the updated geotechnical report (submitted to
the City after the revetment work was completed) nor the original geotechnical report
indicate the revetment is located as far inland as practicable to protect public access that
may exist on the site. However, the City’s staff report concludes, without a feasible
alternatives analysis, that staff finds the subject shoreline structure is sited as far inland as
practicable.” It is unclear at this time; how it was determined that he revetment is located
as far inland as possible. Without the appropriate assurances being made, adequate
protection of public access and shoreline sand supply cannot be assured. Thus, the
project raises a substantial issue on the grounds filed by the appellants.

F. CONCLUSION

Based on the information cited above, the appellants raise substantial issues with regard
to coastal resource protection policies of the City’s certified LCP including policies
pertaining to public views, public access, community character and coastal hazards.
Specifically, the appellants have established a substantial issue involving the following
impacts from the locally-approved development: 1) impacts to public views from Morse
Street to the ocean associated with the size, location and design of the proposed structure;
2) impacts to overall community character associated with the general scale of the
proposed structure; 3) impacts to coastal views, public access, and potential hazards
associated with location the City sited the rear yard “stringline” setback; and lastly, 4)
impacts to public access associated with unpermitted work to the rock revetment located
immediately adjacent to a sandy beach utilized by the public. Therefore, the Commission
finds that a substantial issue exists with respect to the grounds on which the appeal has
been filed pursuant to section 30603 of the Coastal Act as the grounds relate to the
approved project’s non-conformity with the standards set forth in the City's certified
Local Coastal Program.

G. SUBSTANTIAL ISSUE FACTORS

As discussed above, there is inadequate factual and legal support for the City’s
determination that the proposed development is consistent with the certified LCP.

With regard to the factors that the Commission typically considers in a substantial issue
analysis: 1. This is a case where there the City hasn’t shown the factual and legal support
for its decision that the development is consistent with the Local Coastal Program and the

17



A-6-OCN-13-008 (Burgess/Journigan)

public access policies of the Coastal Act; 2. This is a case where the extent and scope of
the development approved by the local government is significant as it involves a scale of
development that may set the standard for development along the shorefront citywide; 3.
The resources that could be impacted in this case are very significant in that there is a
protected public view corridor that could be impacted by the proposed development; 4.
This is a case where there would be a significant adverse precedent made in that the local
government didn’t apply all of the requirements of the LCP given their interpretation of
Government Code 66427.5, as noted above; and, 5. This appeal raises issues of regional
and statewide significance given the scope of the development involved and the resources
at stake.
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APPENICES

APPENDIX A
SUBSTANTIVE FILE DOCUMENTS

e City of Oceanside certified Local Coastal Program;

e Geotechnical Reports written by Geosoils, Inc., and dated June 11, 2012
(Revetment Inspection Report), June 11, 2012 (Revetment Monitoring Report),
June 12, 2012 (Sand Volume Calculation), March 2, 2012 (Update for Wave
Runup, Coastal Hazard, and Shore Protection Study, 1523 South Pacific Street),
February 10, 2012 (Wave Runup, Coastal Hazard, and Shore Protection Study,
1535 South Pacific Street).

e Appeal Forms

e Staff Report to the City of Oceanside Planning Commission dated October 8 and
October 22, 2012

o Staff Report to the City Council dated January 2 and January 30, 2013

e Commission Coastal Development Permit File A-6-OCN-06-134/Stroud

(GASan Diego\Reports\Appeals\2013\A-6-OCN-13-008 Burgess Journigan Sl stfrpt.docx)
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