
 
 

 

 

STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST AND NORTH CENTRAL COAST DISTRICT OFFICES 
725 FRONT STREET, SUITE 300SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 
WEB: WWW.COASTAL.CA.GOV 

 

Th15d 
Appeal Filed:  1/7/2013   
49th Day:  Waived  
Staff:  S.Rexing - SF   
Staff Report:  4/26/2013 
Hearing Date:  5/9/2013  

APPEAL STAFF REPORT 
SUBSTANTIAL ISSUE DETERMINATION 

Appeal Number: A-2-HMB-13-001    
 
Applicant: Ailanto Properties, Inc.  
 
Appellants:  Marc & Monica Rosoff; Teresa McWhirt & Ken Kennedy; Patrick 

& Amy Wooliever 
 
Local Decision: Approved by the Half Moon Bay Planning Department on 

9/26/2012, upheld on appeal by the Half Moon Bay Planning 
Commission and Half Moon Bay City Council on 11/13/2012 and 
12/18/2012, respectively. (Local Permit Number: PDP-034-12A) 

 
Project Location:  Pacific Ridge/Ailanto Property, near the terminus of Silver and 

Highland Avenues, Half Moon Bay, CA (San Mateo County) 
(APN(s) 056-350-010)  

 
Project Description: Installation of a 6-foot high, 825-foot long hog wire fence along 

the southwest property boundary. 
 
Staff Recommendation: No Substantial Issue  

 

 

Important Hearing Procedure Note: 
This is a substantial issue only hearing. 
Public testimony will be taken only on the 
question whether the appeal raises a 
substantial issue. Generally and at the 
discretion of the Chair, testimony is 
limited to 3 minutes total per side. Please 
plan your testimony accordingly. 



A-2-HMB-13-001 (Ailanto Properties Fence)   

2 

SUMMARY OF STAFF RECOMMENDATION 
The Half Moon Bay Planning Department approved a coastal development permit (CDP) to 
allow for the installation of a hog wire fence along the southwestern and southern boundaries of 
the approved Pacific Ridge subdivision (which has not yet been constructed), located inland of 
Highway 1, and approximately one mile inland of the coast, in the City of Half Moon Bay. The 
approved fence would block a privately owned portion of a footpath that is currently used to 
connect the Highland Avenue residential neighborhood to the Half Moon Bay High School 
(HMBHS). A portion of the path is located on property that was dedicated in fee for public park 
uses, but that fee dedication has not yet been accepted, and therefore, pursuant to 30212(a), the 
public park is not yet required to be opened because an accepting entity has not yet accepted the 
dedication.   Further, because the park and footpath are located more than 1000 yards from the 
coast, prescriptive rights cannot accrue over the privately owned property inland of Highway 1 
because there is no evidence of use of the footpath prior to 1972.  Therefore, at this time, the 
public is not authorized to be using the footpath that would be blocked.   
 
The Appellants contend that the approved project is inconsistent with the Half Moon Bay Local 
Coastal Program (LCP) because the approved project: 1) will limit access to recreational areas 
within Half Moon Bay such as the HMBHS athletic fields and downtown Half Moon Bay, as 
well as areas west of Highway 1 such as beaches and the California Coastal Trail; 2) will result 
in more pedestrians and bikers accessing the aforementioned recreational areas by way of 
Highway 1, which is not safe for such pedestrian and bicycle traffic; 3) will cause a substantial 
increase to Highway 1 traffic, adversely impacting the highway’s Level of Service; and, 4) alters 
the original site plan approved for the Pacific Ridge Subdivision (CDP A-1-HMB-99-022-A1).   
 
After reviewing the local record, Commission staff recommends that the Commission find  that 
the appeal of the approved project does not raise a substantial issue with respect to the project’s 
conformance with the Half Moon Bay LCP because: (1) the approved fence would be located 
inland of Highway 1 and about a mile from any coastal access points and major visitor-serving 
areas; (2) the approved fence would block a privately owned area more than 1000 yards from the 
Coast here precluding the accrual of prescriptive rights; (3) the path is located on private 
property and is currently being used by members of the public without authorization from the 
landowner; (4) other options to access coastal areas on the other side of Highway 1 are available 
and erecting the fence will not affect those options; (5) the approved fence is consistent with the 
conditions of the previously approved CDP for the Pacific Ridge subdivision which require 
dedication of the park to the public but do not require the park to be open to the public before an 
accepting agency has accepted responsibility for maintenance and liability of the park, consistent 
with Section 30212(a) of the Coastal Act; (6) the Applicant has agreed in writing to remove the 
fence as soon as the dedication of the  adjacent park is accepted consistent with the requirements 
of section 30212(a) of the Coastal Act; (7) there is no evidence of a significant impact on either 
traffic or the public’s ability to access the coast because many of the footpath users access the 
Highland Park neighborhood by car (either by way of driving and parking there or by being 
dropped off there) and then walk to the high school, and therefore they are already accessing the 
area by Highway 1 and closing the footpath would not change that; and (8) the vehicle trips at 
issue would occur during school start and dismissal times, not during peak recreational traffic. 
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As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  
Staff recommends a YES vote on the following motion. Passage of this motion would result in a 
finding of No Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission would not hear the application de novo 
and the local action would become final and effective. The motion passes only by an affirmative 
vote by a majority of the Commissioners present.  

Motion: I move that the Commission determine that Appeal Number A-2-HMB-13-001 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

 
Resolution: The Commission finds that Appeal Number A-2-HMB-13-001 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

 
 
II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 
 
A. PROJECT LOCATION, BACKGROUND, AND DESCRIPTION 
On November 13, 2012, the Half Moon Bay Planning Commission approved the installation of a 
hogwire fence along the southwestern and southern boundary of the adjacent Pacific Ridge 
subdivision development, beginning at the terminus of Silver Avenue, extending south to the 
terminus of Highland Avenue and following the Pacific Ridge Subdivision property line east.  
The subject property is located east of Highway 1, just north of Half Moon Bay High School 
(HMBHS), immediately east of Terrace, Silver and Highland Avenues.  This location inland of 
Highway 1 is significant because Civil Code Section 1009 provides that if lands are located more 
than 1,000 yards from the Pacific Ocean its bays, and inlets, unless there has been a written, 
irrevocable offer of dedication or unless a government entity has improved, cleaned, and 
maintained the lands, the five years of continual public use must have occurred prior to March 4, 
1972.  In this case, the subject site is more than 1,000 yards from the sea; therefore the required 
five-year period of use must have occurred prior to March of 1972 in order to establish public 
rights in the property. There is no evidence in the record of any use prior to 1972.   
 
The site is zoned Planned Unit Development with a General Plan designation of Planned 
Development District.  The property to the east of the subject fence is the site of  the approved 
Pacific Ridge subdivision.1  The CDP for the subdivision allows for the development of 63 lots 
with two-story houses ranging in size from 4,168 to 4,774 square feet. Infrastructure 
improvements to serve the approved subdivision include privately maintained subdivision streets 
and underground lines for water, power, and sewer services.  The conditions of the CDP require 
                                                 
1 A-1-HMB-99-022-A-1 (Pacific Ridge), approved October 15, 2008.  As of the date of this staff report, none of the 
approved structures have been constructed. 
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the Permittee to establish a neighborhood park, a public access trail, dedicated open space and 
infrastructure improvements, including funding for improvements to the intersection of Terrace 
Avenue and Highway 1.  The approved CDP for the Pacific Ridge subdivision required the 
Permittee to dedicate land and easements for the required public uses. First, the approval 
required the permittee to offer to dedicate fee title for a public park on a 1.9-acre site, for passive 
recreation uses. Second, the Permittee was required to offer to dedicate an open space easement 
that affects about 85.7 acres of the site, and requires that this land will remain open space. 
Finally, the approved CDP for the subdivision requires the Permittee to offer to dedicate an 
easement for a public access trail, which will cross through a portion of the open space east of 
the development.  
 
Once constructed, a homeowners’ association will maintain the subdivision streets, sidewalks, 
streetlights, wetlands, pond, and the open space amenities. However, the public park, once 
accepted, will be owned in fee by the accepting entity, and that entity will be responsible for 
maintaining the park. The City of Half Moon Bay staff has indicated that the City is not 
interested in accepting the park at this time, and the Cabrillo Unified School District has 
indicated that it would only be interested in a “limited partnership” with another party taking the 
lead role.  The Appellants have stated that they are investigating the possibility of a land trust 
agreeing to accept the park.  Pursuant to section 30212(a), the above-referenced dedications are 
not required to be opened to the public until an accepting entity has agreed to accept 
responsibility for maintenance and liability. The Applicant has agreed in writing to remove the 
fence as soon as the adjacent park is accepted. 2   
 
Because the Pacific Ridge subdivision project site is located inland of Highway 1, almost one 
mile from the ocean, and because the amenities will be limited, the park and trail will likely be 
used primarily by future residents of the Pacific Ridge subdivision and by the residents of the 
existing Terrace/Highland neighborhood.  However, the Applicant’s provision of the local park 
will help assure that the recreational needs of its subdivision will not overload other coastal 
recreational areas by providing on-site facilities to serve residents of the new development.   Five 
public parking spaces will be located near the entrance of the park and open space area to 
accommodate visitors to the park and open space area who travel from in and outside the 
neighborhood.   
 
The City-approved fence, located along the above-referenced subdivision, would be 6 feet tall 
and extend a total length of 825 feet.  The approved fence would run 420 feet along the western 
boundary of the property, and 405 feet along the southern boundary of the Pacific Ridge property 
(See Exhibit 2).  The fence would have 6-inch round wood posts, the footings of which would be 
about 3 feet below grade.  The fencing material would be hog wire, which consists of a 2-inch by 
4-inch rectangular grid for 54 inches of the height and then is topped by two horizontal 3/16-inch 
stainless steel cables.  This material is commonly used on other properties within the City.  
Fencepost hole digging will predominantly be performed by hand, but some locations may 
require a Jeep-mounted auger.  Minor tree trimming may also be required in certain locations to 
allow space for fence construction.  See Exhibit 1 for the project location map, Exhibit 2 for the 
approved project site plan, and Exhibit 3 for the approved project design.   
                                                 
2  Email communication with Applicant attorney, Richard Jacobs.  January 7, 2013. 
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The approved fence is intended to address concerns about security and liability.  The liability 
concerns stem from the fact that this area has not yet been developed, is vacant, and is used as a 
footpath by persons who are not authorized to use the privately owned portion of the path.  The 
footpath runs 100 feet from the top of Highland Ave to the Cabrillo Unified School District 
property on which HMBHS sits (see Exhibit 2).  The path is used primarily by HMBHS students 
to access the school, some of whom live in the neighborhood, and some of whom drive to, or are 
dropped off in the neighborhood.  Concerns have arisen related to increased traffic, congestion 
and unsafe driving within the subdivision, as well as excess trash, including drug paraphernalia, 
and fire danger due to the use of the existing footpath.  
 
Half Moon Bay CDP Approval 
On September 26, 2012, the Half Moon Bay Planning Director approved CDP PDP-034-12 for 
the proposed project. This approval was appealed to the Planning Commission, which denied the 
appeal on November 13, 2012. The project was then appealed to the City Council, which denied 
the appeal on December 18, 2012. The City’s notice of final local action was received in the 
Coastal Commission’s North Central Coast District office on December 20, 2012 (Exhibit 4). 
The Coastal Commission’s ten-working day appeal period for this action began on December 21, 
2012 and concluded at 5 pm on January 7, 2013. A valid appeal of the City’s CDP decision was 
filed by three households of the Highland Park neighborhood and received during the appeal 
period (see below and see Exhibit 5).  

 
B. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area if the allegation on appeal is that the development is not in conformity with 
the implementing actions of the certified LCP; or (b) for counties, approval of CDPs for 
development that is not designated as the principal permitted use under the LCP. In addition, any 
local action (approval or denial) on a CDP for a major public works project (including a publicly 
financed recreational facility and/or a special district development) or an energy facility is 
appealable to the Commission. This project is appealable pursuant to 30603(a)(2) because the 
approved development is located within 100 feet of a stream identified in the certified LCP.    
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP, and if the development is located between the first road and the 
sea, to the public access policies of the Coastal Act. Section 30625(b) of the Coastal Act requires 
the Commission to conduct a de novo CDP hearing on an appealed project unless a majority of 
the Commission finds that “no substantial issue” is raised by such allegations.3 Under Section 
                                                 
3  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
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30604(b), if the Commission conducts a de novo hearing and ultimately approves a CDP for a 
project, the Commission must find that the proposed development is in conformity with the 
certified LCP. If a CDP is approved for a project that is located between the nearest public road 
and the sea or the shoreline of any body of water located within the coastal zone, Section 
30604(c) also requires an additional specific finding that the development is in conformity with 
the public access and recreation policies of Chapter 3 of the Coastal Act. This project is not 
located between the nearest public road and the sea, and thus this additional finding would not 
need to be made if the Commission were to approve the project following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing.  
 
C. SUMMARY OF APPEAL CONTENTIONS 
The Appellants contend that the approved project is inconsistent with the Half Moon Bay LCP, 
including because the project: 1) will limit access to recreation areas within Half Moon Bay such 
as the HMBHS athletic fields, the Coastal Trail, beaches and Downtown Half Moon Bay; 2) will 
result in many more pedestrians and bikers accessing the aforementioned recreational areas by 
way of Highway 1 which is not safe for such pedestrian and bicycle traffic; 3) will cause a 
substantial increase to Highway 1 traffic, adversely impacting the Level of Service supported 
there; and finally, 4) alters the original site plan approved for the Pacific Ridge Subdivision 
(CDP A-1-HMB-99-022-A-1).  Please see Exhibit 5 for the full appeal document. 
 
D. SUBSTANTIAL ISSUE DETERMINATION 
Public Access and Recreation 
The following Coastal Act policies, which protect public access recreation, are cited in the Half 
Moon Bay LCP as the framework for analysis of recreational requirements in Half Moon Bay: 
 

30210: 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 
 
30252: 
The location and amount of new development should maintain and enhance public access to 
the coast by (1) facilitating the provision or extension of transit service, (2) providing 

                                                                                                                                                             
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a 
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil 
Procedure, Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the County does not raise a substantial issue with 
regard to the Appellants’ contentions. 
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commercial facilities within or adjoining residential development or in other areas that will 
minimize the use of coastal access roads, (3) providing nonautomobile circulation within the 
development, (4) providing adequate parking facilities or providing substitute means of 
serving the development with public transportation, (5) assuring the potential for public 
transit for high intensity uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development. 

 
Specifically, Coastal Act Policy 30210 requires that maximum access and recreational 
opportunities shall be provided and Policy 30252 requires that new development maintain and 
enhance public access to the coast by providing non-automobile circulation and recreational 
access within the development.  
 
The Appellants contend that erecting the proposed fence will block pedestrian and bicycle access 
that has been used by residents of the Highland Park neighborhood to access recreational 
opportunities at HMBHS (such as the track, ball fields, and pool), downtown Half Moon Bay, 
and nearby coastal recreational areas on the other side of Highway 1 (such as beaches and the 
California Coastal Trail).  If such access, i.e. the footpath, is blocked by the City-approved fence, 
the Appellants contend they will either have to walk, bike or drive on Highway 1 to access these 
recreational opportunities. 
 
Currently, residents of the Highland Park neighborhood use the existing path (either on foot or 
by bike), which would be blocked by the approved fence, to cross the private property of the 
Pacific Ridge subdivision and cut through the HMBHS grounds to access Lewis Foster Drive, 
which leads down to Main Street.4 At Main Street, there is a signaled crosswalk that allows safe 
crossing of Highway 1 to access areas west of Highway 1, including the California Coastal Trail 
and beaches.  If the path is blocked by the approved fence, the Appellants contend they will not 
be able to access the Lewis Foster Drive to Main Street route to reach the signaled intersection to 
cross Highway 1.  Instead, the Appellants contend they will be forced to cross Highway 1 at the 
Terrace Avenue intersection, which has multiple lane merges, a left turn lane, and no signal. The 
Appellants contend that this crossing is difficult and unsafe, and that the approved project will 
thus impact their ability to safely access the coast.   
 
Although the approved fence will block a footpath that has historically been used by the 
residents of the Highland Park neighborhood, the footpath is located on private property and 
public access is unauthorized at this time.5 The letters received by the Commission from the 
residents of Highland Park (see Exhibit 6) do indicate that a number of neighborhood residents 
use the path to access coastal areas west of Highway 1, but because the pathway is located inland 
of Highway 1, it provides neither direct access to coastal areas, nor to the California Coastal 
                                                 
4 Public correspondence indicates that 16 of the households (out of the total of 95 households within the Highland 
Park subdivision) use the footpath to access these recreational opportunities anywhere from 1-4 times per week.  
Ten of these families state they use the footpath to access coastal areas on the other side of Highway 1.   

5 The portion of the footpath that is privately owned will be available to the public after the offer to dedicate fee title 
for the park is accepted. 
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Trail specifically.  The path provides a shortcut across the Pacific Ridge property (which will 
become available to the public when the offer to dedicate the public park is accepted) to the high 
school property (which is owned by the school district and accessible to the public for 
recreational use of the facilities on the grounds).  The high school property links to a main road, 
Lewis Foster Drive, which then leads to Main Street, which intersects with Highway 1 and 
provides for pedestrian and bicycle crossing into the areas west of Highway 1.  Thus, the subject 
path can best be described as the beginning of a circuitous route that links up to coastal access 
areas and beaches. In this case, this circuitous route is preferred by some of the residents of this 
particular subdivision not because it provides direct coastal access (which it does not, because 
the path is about a mile from coastal access points), but because it provides for a less busy and 
more convenient crossing of Highway 1.   
 
The residents who use the path to access coastal areas raise issues of safety concerns because the 
approved fence will block the path and may encourage them to cross Highway 1 at Terrace 
Avenue.  This is a heavily used intersection where two lanes of northbound traffic on Highway 1 
merge to one lane, where cars northbound on Highway 1 often drive on the shoulder to turn right 
onto Terrace Avenue, and where there is no sidewalk and a somewhat narrow shoulder.  
However, there are other options to access coastal areas from this neighborhood including:  
walking or biking south on Highway 1 from the terminus of Silver Avenue on the east side of 
Highway 1 to the cross walk 0.2 miles away at Main Street to cross to the west side of Highway 
1; walking or biking north on the east side of Highway 1 for about 0.9 miles from Terrace Ave to 
the crosswalk at Ruisseau Francais Ave, or driving to the public parking areas located in the city 
to access the coastal trail and beaches.   
 
Further, the City has plans to improve Highway 1 at this intersection to improve traffic flow and 
enhance pedestrian and bicyclist safety.  A new bike and pedestrian path is being put in on the 
west side of Highway 1, beginning at the intersection of Ruisseau Francais Ave and Highway 1, 
which generally allows for safer bike and pedestrian coastal access to the beach and coastal trail 
areas. Funds for these improvements were set aside as a condition for the Pacific Ridge 
subdivision to assure that the adverse impacts of the development would be mitigated.  The 
improvements proposed would include a traffic signal and crosswalk and additional lanes to 
improve traffic flow.     
 
Traffic 
The following LCP policies require maintenance of certain traffic conditions and provide for 
roadway improvements within the City: 
 

LCP Policy 10-25: 
The City will support the use of Level of Service C as the desired level of service on 
Highways 1 and 92, except during the peak two-hour commuting period and the ten-day 
average peak recreation hour when Level of Service E will be acceptable.   
 
LCP Policy 10-26: 
The City will support improvements to Highway 1 and 92 outside the City, including phased 
increases in capacity.  First priority being safety improvements to Highway 92… 
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LCP Policy 10-27: 
The City will recommend to Caltrans installation of improvements on Highway 1 to improve 
safety and recreational traffic flow and minimize local and visitor traffic conflicts, including 
signs and left-turn bays at beach access routes.  Request Caltrans undertake the widening of 
Highway 1 to four lanes within the City. 

   
The Appellants also contend that the approved fence project and the resultant closure of the 
privately-owned portion of the footpath would result in substantial traffic impacts because the 
approved project would force those who now use the path to access downtown or coastal areas 
west of Highway 1 to instead access these areas by vehicle, thus adding additional vehicle trips 
to Highway 1. Specifically, the Appellants contend that many students access HMBHS by the 
use of this path, and that the approved fence project would convert these pedestrian trips to 
vehicle trips because of the “unacceptable risk” that students of HMBHS would take walking 
along Highway 1. The Appellants took surveys of students who use the path to access HMBHS 
and these students fall into three different categories:  1) HMBHS students who do not live in the 
subdivision but whose parents drive into the Highland Park Subdivision to drop them off so they 
may get to school by way of the path, 2) Highland Park residents who attend HMBHS, and 3) 
HMBHS students who ride public transit and are dropped off at the bus stop on Highway 1, but 
walk up into the Highland Park subdivision to access the school by way of the path.   
 
With regard to added traffic to Highway 1, the Appellants contend that the footpath closure will 
add 700 vehicle trips per week (not per day) to Highway 1 because the path is used 700 
times/week (see Exhibit 5). However, setting aside the fact that the users of the path are not 
authorized to be using it, this assertion is based on informal surveys done by the appellants.  As 
stated in the record, the appellants interviewed families in the neighborhood over several days 
and inquired about their use of the path.  Public correspondence indicates that 16 of the 
households (out of the total of 95 households within the Highland Park subdivision) use the 
footpath to access these recreational opportunities anywhere from 1-4 times per week.  Ten of 
these families state they use the footpath to access coastal areas on the other side of Highway 1.  
However, this informal inquiry provides no reliable evidence of either an increase in resulting 
vehicular traffic or more importantly, an increase in vehicular traffic that would affect the 
public’s ability to access the coast.   
 
For example, those who are currently driving and dropping off their children in the Highland 
Park neighborhood to access the high school from the foot path would not constitute added or 
“converted” trips per se because those vehicles will already have been on Highway 1 and will 
merely have to drive further down Highway 1 to drop the students at the High School entrance.  
As for those students riding public transit, getting off the bus at the Highland Park Subdivision 
and accessing the school by way of the foot path, the public transit bus stops at the intersection 
of Main Street and Highway 1, which has a lighted crosswalk, providing a safe Highway 1 
crossing to access the high school grounds by walking east on Main to Lewis Foster Drive then 
to the high school, and therefore, there is a safe, alternate route for these students. Also, potential 
traffic, if any, would not coincide with recreational traffic, given the school start and dismissal 
times of around 7 am and 3 pm, Monday through Friday only.    
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The Appellants also contend that the traffic analysis that was done for the Pacific Ridge 
subdivision CDP approval was performed without considering the impact of added vehicle trips 
that would result from the approved fence project and the subsequent path closure. That is true; 
the traffic analysis did not rely on the footpath to mitigate any of the proposed subdivision’s 
impacts because the public was not authorized to use the path.  Instead, the subdivision approval 
established its consistency with applicable policies independent of any mitigating effect that use 
of the footpath could or could not provide.     
 
Consistency with Prior CDP A-1-HMB-99-022-A-1 
The Appellants also contend that the proposed fence alters the original site plan for the Pacific 
Ridge subdivision as approved by the Coastal Commission in CDP A-1-HMB-99-022-A-1.  The 
Appellants specifically contend that this prior CDP should have been amended to evaluate the 
fence because the fence will significantly alter the traffic and access conditions imposed by CDP 
A-1-HMB-99-022-A-1 and would, in turn, have adverse impacts on both access to coastal areas 
as well as traffic along Highway 1. However, putting a fence across the path will not be 
inconsistent with the previously approved CDP for the Pacific Ridge subdivision.  Once the 
offers-to-dedicate have been accepted, the fence will be removed and people will be able to 
access the park legally via the historic footpath.  The public park, open space and pathways have 
been provided through the required offers to dedicate, and the development does not conflict 
with the conditions of CDP A-1-HMB-99-022-A-1 because such conditions did not require that 
the park be open to the public before it had been accepted by an accepting entity. Therefore, the 
proposed fence is not inconsistent with CDP A-1-HMB-99-022-A-1 and does not raise a 
substantial issue with regard to consistency with the Pacific Ridge subdivision CDP.   
 
Finally, the concern over whether or not the approved project should have been processed as an 
amendment to the Commission’s prior approval, as opposed to as a new permit by the City, is, in 
this case, a procedural concern, not a substantive one, because the procedural processing of the 
CDP does not raise an issue of consistency of the approved project with the certified LCP. 
 
E. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP for such development. As described above, the 
Commission has been guided in its decision of whether the issues raised in a given case are 
“substantial” by the following five factors: the degree of factual and legal support for the local 
government’s decision; the extent and scope of the development as approved or denied by the 
local government; the significance of the coastal resources affected by the decision; the 
precedential value of the local government’s decision for future interpretations of its LCP; and, 
whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. In this case, these five factors, considered together, support a conclusion that this 
project does not raise a substantial issue of LCP conformance.  

Overall, the City of Half Moon Bay has provided factual and legal support for its decision to 
allow the Permittee to fence in this segment of its property.  As stated above, the approved fence 
would affect a relatively small number of residents within a particular neighborhood who have 
indicated they use the path as an option to access the recreational opportunities within the City.  
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The impact of this particular project raises local neighborhood issues and not statewide or 
regional issues that require further review by the Commission.   

Therefore, based on all of the above reasons and given that the evidence supports the City’s 
action and the City’s analysis did not result in the approval of a project with significant coastal 
resource impacts, the Commission finds the appeal does not raise a substantial issue of 
conformance LCP policies protecting the public’s ability to access the coast.   
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