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California Coastal Commission
200 Oceangate, 10th Floor
Long Beach, CA 90802-4416
Re:

Coastal Development Permit Application No. 5-12-348
Stockpile of 130,000 cubic yards of potentially contaminated dredged
material by Shea Homes

Dear Commissioners,
On behalf of the Bolsa Chica Land Trust, we respectfully request that the
Commission carefully consider the adverse impacts that the project would have on the
Bolsa Chica wetlands. Since 1992, the Bolsa Chica Land Trust’s mission has been to
acquire, restore, and preserve the mesa, lowlands, and wetlands of the Bolsa Chica
ecosystem, while educating the public about this national treasure. As Shea Homes’
Parkside project is not currently in condition compliance (Staff Report p. 1), the
application should be denied. However, if the Commission chooses to approve this
application, it should only do so after imposing additional strict and enforceable
conditions to protect the wetlands.
Application No 5-12-348 requests permission to stockpile up to 130,000 cubic
yards of material dredged from the East Garden Grove Wintersburg (EGGW) flood
control channel improvement project on 15 acres of property owned by Shea Homes
within the Bolsa Chica wetlands. Shea Homes intends to use this material as fill for the
50-acre Parkside residential project (CDP 5-11-068) once the project reaches condition
compliance. In addition to constructing homes, the Parkside project would conserve 23
acres of existing and restored habitat and buffers. However, the project’s dredged soil
has sat within a channel that drains a vast area of urban Orange County for many years,
and the project would import dredged materials from the entire length of the channel.
(Staff Report p. 7.) The soils are therefore likely contaminated by the products of urban
and industrial runoff: heavy metals, PCBs, oil byproducts, benzene, ethylene glycol,
salts, and other chemicals that have been identified in nearby soils. If released into the
environment, these chemicals – several of which are known carcinogens – could
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contaminate entire Shea Homes site and nearby areas within the Coastal Zone. The Staff
Report acknowledges that the project could not prevent runoff from the stockpile. (Staff
Report p. 12.) Without the imposition of strict conditions, such as thorough testing of
dredged material prior to deposition to ensure its safety, the dredged soils and their
runoff could endanger the health of future residents, but also the existing wetlands,
restored wetlands, and buffer areas for wildlife this Commission is responsible for
protecting. (Pub. Resource Code §§ 30230-31; Staff Report p. 15.)
Due to the likelihood that material dredged from the flood control channel is
contaminated, Commission Staff has proposed six special conditions for the approval of
this application. The Land Trust supports the implementation and strict enforcement of
these special conditions:
1.
2.
3.
4.
5.

Soil testing and removal of soils that fail to meet standards;
Three-year limit on duration of the stockpile;
Demarcation of the conservation area boundary;
Limited construction during raptor nesting periods;
Identification of seeds included in “native seed mix” for stockpile stabilization;
and
6. Retention of public access.
However, these conditions are not sufficient to address all of the project’s
potential adverse impacts on the area’s wetlands and wildlife. Additional concerns that
should be addressed include:
• If soil contamination is discovered after the deposition of soils, remediation must
be required. The required remediation should be determined now, and
implemented into the CDP.
• A western burrowing owl was identified on-site in October 2012. While staff has
recommended specific conditions to protect raptors and songbirds, and the
applicant would be required to comply with all conditions attached to CDP 5-11068, conditions specific to this application must also be imposed to protect
burrowing owls from destruction during earthmoving.
• The project requires submission to the Executive Director and approval of a plan
showing conservation areas that will be flagged for avoidance during the project.
Since the conservation areas were determined by the October 2012 approval of
CDP-11-068, there is no reason that this plan cannot be provided to the
Commission and the public now, prior to approval.
• As with the flagging plan, the project requires the applicant to receive approval of
the seed mix to be used on the project site. Given that 23 acres of conserved
wetlands and ESHA buffers are located onsite, and that these areas are vulnerable
to invasive species, this seed mix should be disclosed, analyzed by staff, and
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incorporated into the special conditions for the permit. Additionally, the dredged
material will likely be high in salinity and prevent germination of upland plant
species, as occurred at the overlooks on the Reserve. The special conditions
should address contingencies if the approved seed mix ultimately fails to vegetate
the stockpile.
• The Staff Report and special conditions do not address odors which may emanate
from the stockpile.
The Bolsa Chica Land Trust thanks you for this opportunity to comment and
respectfully asks that the Commission deny Coastal Development Permit application 512-348 until additional special conditions are imposed to adequately protect the wetlands.
Sincerely,

Michelle N. Black

STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY

EDMUND G. BROWN, JR., G OVERNOR

CALIFORNIA COASTAL COMMISSION
South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071
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STAFF REPORT: REGULAR CALENDAR
Application No.:

5-12-348

Applicant:

Shea Homes

Agent:

John Vander Velde, Shea Homes

Location:

17301 Graham Street, Huntington Beach, Orange County
(APNs 110-016-019; 110-016-020; 110-016-023)

Project Description:

Stockpile of up to 130,000 cubic yards of excess excavated/dredged
material to be imported onto the project site from the adjacent
Orange County Public Works East Garden Grove Wintersburg
(EGGW) flood control channel improvement project.

Staff Recommendation:

Approval with special conditions.

SUMMARY OF STAFF RECOMMENDATION:
The proposed project would allow the import of soil onto the subject site that is being excavated
from the adjacent flood control channel. The applicant plans ultimately to use that soil in a
residential development project (known as Shea-Parkside) that was previously approved by the
Commission (CDP 5-11-068). The permit for the residential development has not yet been issued
by the Executive Director because the applicant hasn’t completed condition compliance; that effort
likely won’t be complete for many months. However, the soil being excavated on the adjacent site
is available now, and would otherwise be sent to a landfill. Therefore, the applicant is requesting
this permit to authorize the temporary stockpile of soil on the site for later use once CDP 5-11-068
is issued. Staff is recommending approval of the proposed project subject to six special conditions
requiring: 1) that the project be carried out as proposed including the proposed soils testing, best
management practices, and, removal of any import soils that do not meet specific standards; 2)
limiting the duration of the stockpile to three years unless an amendment or new permit is approved
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to extend this time limit; 3) flagging or staking of the conservation area boundary to assure the
stockpile project remains within the approved development footprint; 4) limiting construction
activities during raptor nesting; 5) identifying the seeds to be included within the “native seed mix”
proposed to assist in stabilizing the stockpile; and 6) assuring that public access will be maintained
during construction.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission approve Coastal Development Permit Application No.
5-12-348 pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.
Resolution:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of
the Coastal Act and will not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program conforming to the
provisions of Chapter 3. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse
effects of the development on the environment, or 2) there are no further feasible
mitigation measures or alternatives that would substantially lessen any significant
adverse impacts of the development on the environment.

II.

STANDARD CONDITIONS:

This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall not
commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned to
the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of the
permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent of interpretation of any condition will be resolved by
the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files with
the Commission an affidavit accepting all terms and conditions of the permit.
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5.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it
is the intention of the Commission and the permittee to bind all future owners and possessors of
the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:
1.

Project to be Carried Out as Proposed.

The applicant shall carry out the stockpile project as proposed including, but not limited to:
a) Implementation of the proposed Import Source Soil Assessment prepared by Environ, dated
2/19/13 (Exhibit 7), and compliance with the standards contained in the chart titled
Threshold Levels for Soil and Soil Gas Analysis (Exhibit 10) received from the applicant via
email on 4/19/13;
b) Implementation of all Best Management Practices (BMPs) proposed, including but not
limited to water quality and erosion control BMPs proposed in the Engineer’s Report
prepared by Hunsaker & Associates, dated 2/7/13 and in the Stormwater Pollution
Prevention Plan (WDID # 830C365477), for the proposed project, dated 11/26/12;
c) Stockpiling soil outside previously identified sensitive habitat areas and implementation of
erosion and runoff controls consistent with the proposed project plans prepared by Hunsaker
and Associates, dated 4/18/13;
d) Removal of all stockpile soil found to exceed the threshold RSL and CHHSL levels
identified on the chart titled Threshold Levels for Soil and Soil Gas Analysis (Exhibit 10).
2. Duration that Stockpiled Soil & Associated Development May Remain Onsite.
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT and consistent
with the project as proposed, the applicant shall submit, for the review and approval of the
Executive Director, a written agreement in which it agrees that it will do any one of the
following:
1. Comply with all prior to permit issuance requirements of Coastal Development
Permit 5-11-068 in order to obtain issuance of the permit by the Executive Director
and commence development pursuant to that permit within three (3) years from the
date the material is first placed on site; or
2. Remove the soil stockpiled on site pursuant to this coastal development permit, and
other associated development such as fencing, drain pipes, gravel/drain rock, gravel
filled bags, straw wattles, etc., from the subject site within three (3) years from the
date the material is first placed on site; or
3. Apply for an amendment to this coastal development permit or a new coastal
development permit to extend the time frame that the stockpiled soil and associated
development will remain on site within two and a half (2.5) years from the date the
material is first place on site.
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B. WITHIN ONE WEEK OF THE DATE OF COMMENCEMENT OF THE
DEVELOPMENT APPROVED UNDER THIS COASTAL DEVELOPMENT PERMIT (512-348), the applicant shall submit to the Executive Director a written Notice of
Commencement of Development indicating the date upon which the stockpiled soil began to
be placed on the subject site. The three year period described in Subsection A.2 above, shall
commence as of that date.
C. If option A.2 above, is pursued, the stockpiled soil shall be disposed or recycled at a legal
disposal/recycling site. If the disposal site is located in the coastal zone, a coastal
development permit or an amendment to this permit shall be required before disposal can
take place unless the Executive Director determines that no amendment or new permit is
legally required.
3. Protection of Sensitive Habitat and Wetland Areas
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit for the review and approval of the Executive Director, a flagging and/or staking
plan that clearly identifies the boundaries of the area on site that is land use designated Open
Space – Conservation and zoned Coastal Conservation. All plans shall include a note
apprising all on-site workers of the sensitive nature of the on-site habitat and clearly prohibit
any work within these areas.
B. The approved flagging and/or staking shall remain in place for the duration of the stockpile.
C. Wetlands and any environmentally sensitive habitats and their buffer areas shall not be
affected in any way by the stockpile project and/or subsequent removal of the stockpiled soil
from the site.
4. Raptor Nesting
If active stockpiling activities will occur during the period of raptor nest initiation (from January 1
through April 30), a qualified biologist, with experience in conducting bird surveys, shall conduct
raptor surveys within the thirty (30) days prior to January 1 to detect any active raptor nests or
nesting activity within 500 feet of the active stockpiling area. If an active raptor nest or nesting
activity is determined to be located within 500 feet of active stockpile activities, all such activities
within the 500 foot area shall cease until the nest(s) is vacated and juveniles have fledged and there
is no evidence of a second attempt at nesting. The 500 foot limit shall be identified and protected
with flagging and stakes or construction fencing. Construction personnel shall be instructed on the
sensitivity of the area. The biologist shall record the results of the recommended protective
measures described above to document compliance with this special condition and with applicable
State and Federal laws pertaining to protection of nesting birds.
Activities allowed under this permit located further than 500 feet of an active raptor nest or nesting
activities, however, may continue.
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5. Native Seed Mix
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT, the applicant shall submit
for the review and approval of the Executive Director, a list of the types of seeds contained
in the “native seed mix” to be sprayed on the stockpile area for erosion control purposes.
The list of plant species in the seed list must be compatible with the plant species included in
the Habitat Management Plan required by Coastal Development Permit No. 5-11-068.
B. The permittee shall undertake development in accordance with the approved native seed
mix. Any proposed changes to the approved seed mix shall be reported to the Executive
Director. No changes to the approved seed mix shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines that
no amendment is legally required.
6. Public Access
As proposed by the applicant, public Access at the site shall be maintained for the duration of the
stockpile on site as shown on the document titled Public Trail Access During Construction Revised
Tentative Tract Map No. 15377 (Exhibit 6). Any temporary public access interruption shall be the
minimum necessary, shall not exceed one week duration, and shall be reported to the Executive
Director prior to being implemented.

IV.

FINDINGS AND DECLARATIONS:

NOTE: The findings for denial of the Land Use Plan amendment for the subject site as submitted
are incorporated as if fully set forth herein (HNB-MAJ-1-06, 5/10/07). In addition, the findings
adopted by the Commission in approving the Land Use Plan Amendment for the subject site (HNBMAJ-1-06, 11/14/07), and the findings adopted by the Commission in approving the
Implementation Plan Amendment with suggested modifications for the subject site (HNB-MAJ-210, 10/13/10) are also hereby incorporated by reference as though fully set forth herein. Finally, the
findings adopted by the Commission in approving Coastal Development Permit 5-11-068 are also
herby incorporated by reference as though fully set forth herein.
http://documents.coastal.ca.gov/reports/2007/5/Th14a-5-2007.pdf
http://documents.coastal.ca.gov/reports/2012/10/Th20a-10-2012.pdf
http://documents.coastal.ca.gov/reports/2008/5/W26a-5-2008-rf.pdf
http://documents.coastal.ca.gov/reports/2010/10/W15a-10-2010.pdf

A. PROJECT LOCATION & DESCRIPTION
The proposed project involves the stockpile of up to 130,000 cubic yards of excess
excavated/dredged soil to be imported onto the Shea Homes project site (17301 Graham Street,
Huntington Beach, see Exhibit 1). The soil would be stockpiled within a 14.75 acre footprint
located entirely within the area approved under Coastal Development Permit 5-11-068 for
residential and related development, as described below (see Exhibit 2). The entire project will be
located outside the conservation area designated by CDP 5-11-068 and related LCP amendments.
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The designated conservation area includes both the habitat resources themselves as well as their
required buffer areas.
The stockpiled soils will originate from the East Garden Grove Wintersburg flood control channel
(EGGW, also sometimes referred to as the Co5) improvement project. The EGGW flood control
channel improvement project was approved under Coastal Development Permit No. 5-09-209 and
involves, among other things, expanding the channel bottom from the existing trapezoidal channel
bed with earthen banks and bottom, to a rectangular channel bed with vertical sheetpile sides and
earthen bottom (see Exhibit 3). The EGGW flood control channel is adjacent to the subject site’s
southern property line, and extends as well both upstream and downstream of the Shea Parkside
project site. Portions of the County’s project extend outside the coastal zone, within the EGGW
flood control channel inland/upstream to Warner Avenue (see Exhibit 4). Material from the entire
length of the County’s project is proposed to be imported and stockpiled on the subject Shea project
site.
Shea Homes, the project applicant, received approval of Coastal Development Permit No. 5-11-068
on October 11, 2012 (commonly known as the Parkside project) for development at the subject site
including, among other things, import of fill material onto the site to support residential
development. CDP 5-11-068 approved the import of approximately 260,000 cubic yards of fill onto
the subject site. However, the special conditions of that permit have not yet been met and so that
permit cannot yet be issued. Condition compliance for Coastal Development Permit No. 5-11-068
is currently on-going. Although the import of material has already been approved by the
Commission via Coastal Development Permit No. 5-11-068, this separate permit is being processed
so that the excess excavated/dredged soil from the County’s adjacent channel widening project can
be captured for use on the subject site while the flood control project is underway, but prior to final
issuance of coastal development permit 5-11-068. The County’s project is currently on-going.
The maximum height of the stockpile area will be an 8 foot high berm that encloses the stockpiled
soil. The height of the interior stockpile area (i.e. the area excluding the surrounding berm which is
also comprised of stockpiled soil) will progressively decrease from the high point of approximately
7 feet in the southernmost area to the low point of approximately 5.5 feet in the north, an
approximate 0.5% overall slope.
Drainage from the stockpile area is expected to infiltrate and any remaining runoff (e.g. that which
may occur during large and/or extended rainfall periods) is proposed to be directed to a retention
basin with a 24 inch riser pipe drainage collector located at the northern side of the stockpile site.
The 24 inch riser pipe will be surrounded by gravel. The riser is proposed to be connected via a
new connector pipe to the existing City storm drain pipe that runs along the northern property line
(see Exhibit 2).
The footprint of the stockpile area is proposed to be surrounded by a chain link fence. A silt fence
consisting of 24 inch high filter fabric is proposed to be attached to the chain link and fence posts at
the base of the chain link fence. On the interior of the chain link fence and immediately adjacent to
it, a 12 inch wide and 12 inch deep, gravel filled trench is proposed to further contain sediment
within the footprint of the stockpile area. Also proposed is a series of either straw wattles or gravel
filled bags placed across the stockpile at approximately ½ foot contour intervals once all the
stockpiled soils are in place. Finally, if work ceases for more than fourteen days and at the
completion of the import operation, the stockpile area is proposed to be sprayed with soil binder
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(such as EarthGuard) and a native seed mix to prevent erosion. The soil binder material will allow
water infiltration.
The movement of soil from the flood control channel will be accomplished through normal
excavation methods (per Coastal Development Permit No. 5-09-209) and loaded onto trucks for
transportation to the Parkside site. The proposed truck haul routes are shown on Exhibit 6. The
County will use different types and sizes of dump trucks, depending on access at the specific export
location. The type of truck used by the County will also depend upon the condition of the export
material. Rubber tire loaders or small bulldozers will be used by the applicant to spread out the
material once placed upon the subject site. The specific type of equipment used to spread the
material will depend upon the moisture content of the material being deposited. Rubber tire loaders,
small bulldozers or skip loaders are also proposed to pull disks and other types of spreading
equipment to aid in the drying of the material. Water trucks are proposed to be used for dust control
(both on the street and on the stockpile area). Street sweepers are proposed to be used on haul
routes as needed.
The County’s flood control channel project is currently underway. Thus, the applicant intends to
begin stockpiling as soon as possible once the Commission has reviewed this subject permit request,
if the permit is granted. The import of fill onto the site is expected to extend approximately through
December of this year. However, depending upon how long the material is available from the
County’s project, the timeframe may be adjusted. Commencement of grading at the subject site for
the project approved under Coastal Development Permit No. 5-11-068 is tentatively expected to
begin in late 2013 or early 2014, but that will depend upon the timing of completion of condition
compliance. Once grading under 5-11-068 begins, the stockpile would be incorporated into the fill
of that approved grading operation.
As proposed, the applicant will remove the stockpile material from the site within three years of
stockpile placement if Shea Homes’ Coastal Development Permit 5-11-068 (Parkside) has not been
issued and commencement of that project has not begun. However, an amendment application or an
application for a new coastal development permit may be submitted up to six months prior to the
three year stockpile deadline if additional stockpile time is desired. The Commission would then
evaluate the request to extend the length of time the stockpiled material may remain at the site.
Public access during the stockpile project will be provided via the same construction phase public
access plan approved under Coastal Development Permit No. 5-11-068. This plan identifies three
public access trails across the site, at least one of which will be available to the general public
during stockpiling work (see Exhibit 6).
Through review and action on Huntington Beach Land Use Plan Amendment No. 1-06, Huntington
Beach Implementation Plan Amendment No. 2-10, and Coastal Development Permit application 511-068, environmentally sensitive habitat areas (ESHA) and wetland areas were identified on the
subject site. These areas are land use designated Open Space – Conservation and zoned Coastal
Conservation and total approximately 23.1 acres of the 50 acre site. The conservation area includes
both the resources as well as their necessary buffer area. As proposed, all stockpile material and all
construction activities will be located outside this conservation area. The area proposed to receive
the stockpile material is located within area that will be developed with residential and related uses
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once condition compliance for approved coastal development permit 5-11-068 is complete and that
permit is issued.

B. JURISDICTION
Coastal Development Permit No. 5-09-209 (Orange County Public Works) for the EGGW flood
control channel improvement project was approved subject to special conditions. Special Condition
No. 6 of that permit requires that, if the disposal site of the excess material is located within the
coastal zone, a coastal development permit or an amendment to 5-09-209 is required before disposal
can take place (unless the Executive Director determines that no amendment or new permit is
legally required). The subject application, 5-12-348, represents the fulfillment of the requirement of
Special Condition No. 6 of Coastal Development Permit No. 5-09-209.
The County’s flood control channel is tidally influenced. Pursuant to Coastal Act Section 30519(b),
development review authority for “development proposed or undertaken on any tidelands,
submerged lands, or on public trust lands, whether filled or unfilled, lying within the coastal zone”
remains with the Coastal Commission.
The subject site is located within the certified LCP jurisdiction of the City of Huntington Beach, for
which the City has coastal development permit issuing authority. In addition, because the subject
site is located between the sea (tidally influenced Bolsa Chica wetlands) and the nearest public road
(Graham Street), the subject site falls within the Commission’s appeals jurisdiction. In any case,
the special conditions required by approval of Coastal Development Permit No. 5-09-209 (which is
in the Commission’s retained permit jurisdiction) require the subject (5-12-348) permit application.
Section 30601.3 of the Coastal Act provides that when a project requires a coastal development
permit from both a local government with a certified Local Coastal Program and the Coastal
Commission, a single, consolidated coastal development permit for the entire project may be
processed by the Coastal Commission if the applicant and local government agree to that process.
Thus, the proposed project is eligible to be processed as a consolidated permit if the applicant, City
of Huntington Beach, and the Coastal Commission all agree. In this case, all three entities have
agreed to process the subject application as a consolidated coastal development permit with the
Coastal Commission. Therefore, the standard of review in this case is the Chapter Three policies of
the Coastal Act, with the City’s certified Local Coastal Program as guidance.

C. RELATIONSHIP TO COASTAL DEVELOPMENT PERMIT NO. 5-11-068
Coastal Development Permit No. 5-11-068 includes approval of import of approximately 260,000
cubic yards of fill onto the subject site. Special Condition No. 7 Development Phasing, recognizes
that the deep grading phase of the project (of which the currently proposed import would be a part)
must be the first phase of development, even before implementation of the Habitat Management
Plan or construction of the public access components of the project. Thus, were it not for the timing
of the approved permit’s issuance, the applicant could proceed with the proposed stockpile project
with no further requirements other than those imposed under Coastal Development Permit No. 511-068. Issuance of that permit is pending only completion of condition compliance, which,
although well under way, is still some time off. However, the excess materials from the County’s
flood control channel improvement project are available now; hence the applicant’s application to
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allow the stockpile project to go forward now, while these materials are available. The proposed
project, in accepting the flood control project’s excess material on the subject site, in addition to
providing the fill material needed for the applicant’s approved residential project, would reduce the
number and length of truck haul trips needed to dispose of the flood control channel project’s
excess material. In addition, it would avoid ultimate disposal of those materials into a landfill.

D. OTHER AGENCY APPROVALS
City of Huntington Beach Approval in Concept
The proposed stockpile project plans have been reviewed and approved in concept by the City of
Huntington Beach Planning Division. The Approval in Concept is dated 4/17/13. In addition, in a
letter dated 4/18/13, the City of Huntington Beach Public Works Department states that the
proposed stockpile project plans have been reviewed by that department and are ready for approval
pending approval of a coastal development permit for the project from the Coastal Commission
(See Exhibit 12).
State Water Resources Control Board
The applicant has sent a Notice of Intent (NOI) to the State Water Resources Control Board. The
NOI indicates that the applicant intends to comply with the terms of the General Permit to
Discharge Storm Water Associated with Construction Activity. The State Water Resources Control
in return sent the applicant acknowledgement of the NOI and notified the applicant that it is
required to comply with the referenced General Permit. The related Waste Discharger
Identification (WDID) number assigned by the State Water Resources Control Board is 8
30C365477.

E. Sensitive Habitat & Wetlands
Coastal Act section 30240 states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and
recreation areas shall be compatible with the continuance of those habitat and
recreation areas.
In addition, Section 30233 of the Coastal Act states that filling of wetlands is permissible only when
there is no feasible less environmentally damaging alternative, when feasible mitigation measures
have been provided to minimize adverse environmental effects, and when limited to one of the
seven specifically enumerated uses.
As described earlier in this staff report, there is an approved coastal development permit for the
subject site that includes residential and related development and habitat preservation, restoration
and enhancement (5-11-068). As part of that permit process, as well as in establishing the land use
designation and zoning for the subject site (HNB LCPA 1-06 and HNB LCPA 2-10), much
consideration was given to the extent of sensitive habitat and wetland present on site. The approved
10

5-12-348 Shea Stockpile
permit allows residential and related development within the area that is Land Use designated and
zoned Residential. The subject coastal development permit application (5-12-348) recognizes the
same development footprint that is recognized in the active, approved, pending coastal development
permit at the site (5-11-068).
Although the subject site includes environmentally sensitive habitat area (ESHA) and wetland area,
the footprint of the proposed stockpile area (including all construction/work areas) is not located
within any of the ESHA or wetland areas, nor within any of the required buffer areas. However, the
proposed project is adjacent to the ESHA and wetland buffer area. As such it is important to assure
that the proposed stockpile project will not inadvertently impact any portion of the habitat and
buffer area. In order to assure that the proposed stockpile area is compatible with the continuance
of the adjacent habitat area it is important that the stockpile be stable and that neither runoff nor
airborne dust and/or debris is allowed to enter into the conservation area. The applicant has
proposed a number of measures to address this issue.
Runoff & Erosion Control Plan
The proposed project incorporates measures to control runoff and erosion, including the following
measures. The stockpile area will be surrounded by an 8 foot high berm to enclose the material.
Although most precipitation is expected to infiltrate the stockpile, the area enclosed by the berm
will gradually slope (0.5%) to the north, directing any non-infiltrated drainage to a depression with
a 24 inch riser pipe drainage collector within. The riser will be surrounded by gravel. Runoff will
filter through the gravel jacket and filter fabric before entering the inlet riser pipe. A new pipe is
proposed to connect the riser drainage collector pipe to an existing City storm drain pipe that runs
along the northern edge of the subject property (see Exhibit 2). The applicant’s engineering
consultant estimates that maximum runoff from the site would be 3 cubic feet per second (cfs). The
proposed riser and connection pipe have been sized to accommodate 38.4 cfs.
In addition, the stockpile area is proposed to be surrounded by a chain link fence at the outer base of
the berm. A 24 inch high silt fence will be attached to the base of the chain link fence to prevent silt
from leaving the stockpile area. On the interior of the chain link fence and immediately adjacent to
it, a 12 inch wide and 12 inch deep, gravel filled trench is proposed to further contain sediment
within the footprint of the stockpile area. Also proposed is a series of either straw wattles or gravel
filled bags placed across the stockpile at approximately ½ foot contour intervals once all the
stockpile materials are in place. Finally, if work ceases for more than fourteen days and also at the
completion of the soil stockpiling operation, the stockpile area is proposed to be sprayed with soil
binder (EarthGuard) and a native seed mix to prevent erosion. The soil binder material will allow
water infiltration. In addition, the proposed stockpile will be uncompacted fill, which will optimize
its ability to infiltrate stormwater. The Engineer’s Report prepared for the proposed project by
Hunsaker & Associates, dated 2/7/13 describes the use of the soil binder as follows:
“Stabilization will be achieved through the use of a bonded fiber matrix (BFM) material
with a proprietary name of ‘EarthGuard.’ This product is applied as an aqueous slurry by
itself or in combination with seed mix for revegetation. EarthGuard treats the soils and
keeps it from breaking down during storm events and absorbs raindrop impact thus
preventing erosion. This product is non-toxic and 100% biodegradable while creating a
stabilized permeable surface which allows for the infiltration of stormwater into the
underlying soils.”
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The Engineer’s Report also states:
“It should be understood that the stockpile is not designed to retain or detain stormwater
flows. Smaller storm events will infiltrate and/or evaporate as they currently do in the
existing condition. Larger storm events will produce runoff from the stockpile area in a
similar volume and rate as in the existing condition. The proposed stockpile does not alter
the existing general patterns of drainage for the project site. Should a 100-year storm event
occur at the project, the stormwater volume will flow off the stockpile area in a similar sheet
flow manner that is present in the existing condition. The only difference in the stockpile
plan is the addition of a riser and drain pipe that would convey small storm events directly
to the existing 60” storm drain line onsite.”
The Engineer’s Report then concludes:
“As previously mentioned, the proposed berm as well as the entire stockpile area will be
treated with EarthGuard and a native seed mix to prevent erosion. This material has the
ability to provide protection through multiple rain events and wet seasons. Once the
vegetation has been established, the reapplication of EarthGuard is not necessary. The
material will be applied at the rates recommended by the manufacturer.”
Composition of Native Seed Mix
The stockpile project proposes to use a native seed mix to help stabilize the stockpile material.
However, the term “native” is not defined. Would it be native to California in general, to southern
California, or to coastal Orange County? The specific seeds to be included in the mix have not been
identified. Once the stockpile area is planted with this seed mix, it is possible that, once these plants
establish, they could migrate into the nearby sensitive habitat areas, potentially displacing native
plants and threatening the continuance of those habitat areas, inconsistent with section 30240(b).
Thus, it is important to assure that the proposed native seed mix be specifically identified to assure
all seeds included in the mix are compatible with the surrounding sensitive habitats. To address this
issue, Special Condition 5 requires the applicant to submit, for the review and approval of the
Executive Director, the list of seeds proposed to be used in the mix and that such seeds be
compatible with the plantings included in the Habitat Management Plan required by the approval of
Coastal Development Permit No. 5-11-068. Therefore, the Commission finds that only as
conditioned to include locally appropriate seeds in the proposed seed mix, is the proposed project
consistent with Section 30240 of the Coastal Act.
Dewatering Plan
Because the stockpile material will originate from a flood control channel, it will be wet.
Consequently, the applicant has prepared a Dewatering Plan for Dredge/Stockpile Material. The
Dewatering Plan is included in the Engineer’s Report by Hunsaker & Associates, dated 2/7/13,
referenced above. The dewatering process is proposed as follows: the material from the channel
will be placed in dump trucks. The truck beds will be lined with a layer of dry dirt and then the wet
material will be placed on top. The dry material will absorb the water from the wet material during
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transport. Because the haul routes will be only five to ten minutes long (depending on where in the
channel the material is loaded), the wet material is not expected to soak through the layer of dry dirt
in the bottom of the truck bed before being deposited on the stockpile site. Once the material is
dumped at the subject stockpile site, it will be spread out to allow the moisture to dissipate. In
addition, as needed the stockpile material will be disked to allow for air to be placed into the soils
and aid with the drying process. As the initial deposits dry, they will be formed into the proposed
berm that will surround the stockpile footprint. The height of the berm will be built up as the
project progresses and will always be higher than the stockpile material it encloses.
Emergency Response Plan
The proposed Emergency Response Plan is described as follows in the Engineer’s Report prepared
for the proposed project:
“During the establishment of the proposed stockpile, the perimeter berm will be carefully
monitored. The berm and the entire stockpile area will be inspected before, during and after
any rain event. Inspections will ensure that the berm and the BMPs are functioning in an
appropriate manner. Should any corrective actions be identified, they will be initiated
within 72 hours. Additional BMPs will be kept onsite for rapid deployment should
correction actions be required during a rain event. These will be in place until final
stabilization is achieved and approved by the Regional Water Quality Control Board.”
In addition, Section 4.0 BMP Inspection, Maintenance, and Rain Event Action Plans of the
Stormwater Pollution Prevention Plan (SWPPP) states that the BMPs will be inspected and
maintained consistent with the requirements of the State Water Quality Control Board Construction
General Permit Order No. 2009-0009-DWG (which can be found online at
http://www.waterboards.ca.gov/water_issues/programs/stormwater/docs/constpermits/wgo_2009_0
009_complete.pdf ). In addition, Section 4.0 of the project SWPPP states that the project BMPs
will be monitored weekly during non-rain periods and daily during rain periods. In addition,
Section 4.0 of the SWPPP requires that the BMPs must be maintained regularly and that corrective
actions must be implemented with 72 hours of identification of deficiencies identified during
inspections.
Nesting Birds
Special Condition No. 7 of Coastal Development Permit No. 5-11-068 requires, among other things:
“In addition, during the period of raptor nest initiation (January 1 through April 30), no grubbing,
grading or other development activity shall take place within 328 feet (100 meters) of the
Eucalyptus ESHAs. If raptors are nesting, no grading or other activities shall occur within 500 feet
of any active nest.”
Only the northern Eucalyptus ESHA falls within 500 feet of the proposed stockpile area. At the
closest point, the northern Eucalyptus ESHA is approximately 420 feet from the stockpile area. The
stockpile project, if approved, is expected to be completed before January 1, 2014, the beginning of
the next raptor nest initiation season. Nevertheless, in the event that the proposed stockpile project
does extend into the Raptor nest initiation season, in order to ensure that raptors that might nest in
this ESHA are not disturbed, the work should be limited to outside the 500 foot distance from the
northern Eucalyptus grove ESHA when active raptor nests or nesting activities are present.
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Therefore, a special condition is imposed that requires that no activities allowed under this permit
may continue within 500 feet of an active raptor nest. Work outside the 500 foot limit, however,
may continue.
In addition, Special Condition No. 2 of approved Coastal Development Permit No. 5-09-209 (for
the EGGW flood control channel project) requires that “If an active songbird nest is located,
clearing/construction within 300 feet shall be postponed until the nest(s) is vacated and juveniles
have fledged and there is no evidence of a second attempt at nesting. If an active raptor, rare,
threatened, endangered, or species of concern nest is found, clearing/construction within 500 feet
shall be postponed until the nest(s) is vacated and juveniles have fledged and there is no evidence of
a second attempt at nesting.” This special condition prohibits channel work if it would take place
within 300 feet of an active songbird nest. If the channel work ceases, the import of fill from that
work would necessarily cease as well. Therefore, the project as proposed is not expected to result in
adverse impacts to songbirds.
Only as conditioned to protect raptor nesting can the proposed development be found to be
consistent with Section 30240 of the Coastal Act which requires that development in areas adjacent
to ESHA must be compatible with the continuance of the habitat.
Conclusion
The proposed project will occur outside all habitat areas including ESHA, wetlands, and their
necessary buffer areas. As described above, adequate measures are proposed to assure that the
proposed project will not impact these adjacent sensitive areas. Commission staff has evaluated the
proposed runoff and erosion control plan, dewatering plan, and emergency response plan and
concurs with the applicant’s engineer’s conclusion that they will adequately control runoff and
erosion from the stockpile site and contain the stockpile soils within the proposed stockpile
footprint. Thus, with the implementation of these plans, the stockpiled soils are expected to remain
stable and runoff is not expected to adversely affect adjacent ESHA. Therefore, as conditioned, the
proposed stockpile project will be compatible with the continuance of those habitat areas. In
addition, no fill of wetland will result from the proposed stockpile project. Therefore, the
Commission finds that, as conditioned, the proposed development is consistent with Sections 30233
and 30240 of the Coastal Act regarding fill of wetlands and protection of sensitive habitat areas.

F. Water Quality
Section 30230 of the Coastal Act requires that marine resources shall be maintained, enhanced, and
where feasible, restored. Section 30230 of the Coastal Act states:
Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic
significance. Uses of the marine environment shall be carried out in a manner that will
sustain the biological productivity of coastal waters and that will maintain healthy
populations of all species of marine organisms adequate for long-term commercial,
recreational, scientific, and educational purposes.
In addition, Section 30231 of the Coastal Act states:
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The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and entrainment, controlling
runoff, preventing depletion of ground water supplies and substantial interference with surface
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.
Under existing conditions, no runoff leaves the site during most rainfall events. The Engineer’s
Report prepared for the project by Hunsaker & Associates, dated 2/7/13 indicates that this is
expected to remain the same, stating: “Smaller storm events will infiltrate and/or evaporate as they
currently do in the existing condition.” Regarding larger storm events, the Engineer’s Report states:
“Larger storm events will produce runoff from the stockpile area in a similar volume and rate as in
the existing condition. The proposed stockpile does not alter the existing general patterns of
drainage for the project site. Should a 100-year storm event occur at the project, the stormwater
volume will flow off the stockpile area in a similar sheet flow manner that is present in the existing
condition. The only difference in the stockpile plan is the addition of a riser and drain pipe that
would convey smaller storm events directly to the existing 60” storm drain line onsite.” In addition,
according to the applicant’s water quality engineer, currently runoff from the project site will
generally pond in place, however larger storm events could create runoff that flows to the west as
well as to the east towards Graham Street. Any overflow onto Graham Street would mean that flow
would enter the City’s storm drain system. This represents the existing, pre-development situation.
The proposed stockpile project will not change the existing condition except that drainage from the
stockpile area will be collected through the 24 inch riser drainage collector pipe described
previously.
As stated previously, wetlands and ESHA exist within the western portion of the subject site,
outside the proposed stockpile footprint. Beyond these on-site resources lie the Bolsa Chica
wetlands, including the Inner and Outer Bolsa Bay, and Muted Tidal Pocket wetlands. Although
the proposed project is not expected to significantly alter current runoff patterns from the subject
site, impacts arising to the water quality of the runoff due to the introduction of new soils onsite
must be considered.
The Coastal Act protects the quality of coastal waters and wetlands, including the onsite wetlands
and the Bolsa Chica wetlands. Therefore, in order for the project to be consistent with Coastal Act
policies, the Commission must ensure that the proposed import of materials will not result in
adverse impacts to the water quality of the site or to the Bolsa Chica wetlands area. If the import
soils prove to be contaminated, that could result in contamination of the subject site, and if runoff
from the site flows into the surrounding wetland and ESHA areas, those areas may become
contaminated as well. Thus, the imported materials must meet the appropriate standards to ensure
that they are not contaminated.
An Imported Source Soils Assessment (ISSA) was prepared for the proposed import and stockpile
project by Environ and is dated 2/19/13 (see Exhibit 7). The import material is proposed to be
tested according to a California Department of Toxic Substances Control document titled:
Information Advisory, Clean Imported Fill Material (October 2001) [see Exhibit 8]; and according
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to City of Huntington Beach Specification No. 431-92 for soil analysis and City of Huntington
Beach Specification No. 429 relative to methane analysis (See Exhibit 9). As described in greater
detail in the attached ISSA, the import soil material will be tested in-situ (while still in the flood
control channel) as well as once the soil is placed on-site. The constraints of the area adjacent to the
flood control channel preclude testing the soils prior to placement on-site once removed from the
channel. Once the import soils materials are placed on site, however, they will be tested for soil
concentrations and soil gas consistent with the document titled Threshold Levels for Soil and Soil
Gas Analyses attached as Exhibit 10. The project as proposed states that if any of the samples of
the stockpile exceed any of the threshold RSL and CHHSL values identified on the Threshold
Levels for Soil and Soil Gas Analyses then the soil associated with the sample will be removed from
the project site and disposed of in a proper manner at an authorized site. As proposed, the project
includes appropriate procedures to assure that contaminated soils will not be allowed to remain on
site. Thus, as proposed, the project is not expected to result in contamination of the site soils or the
sensitive habitats on site and within the Bolsa Chica wetlands area.
In addition, other measures are proposed to be incorporated into the project to control runoff and
erosion from the proposed stockpile. Many of these measures are described above such as the
Runoff and Erosion Control Plan, the Dewatering Plan, and the Emergency Response Plan.
Additional measures are also proposed to be incorporated into the project including a truck wheel
wash and basin for all trucks entering and leaving the site. The wheel wash will consist of
corrugated steel ridged panels set on crushed aggregate, which in turn will be placed upon filter
fabric. Excess water generated by the wheel wash station will be directed via sandbags or straw
bales to a small detention basin where it will be held until it infiltrates or evaporates. Water trucks
are proposed for road and stockpile dust control. In addition, street sweeping is proposed on haul
routes as needed.
The Engineer’s Report prepared for the project concludes:
“It is my [project engineer] considered professional opinion that the stockpile plan as
designed is adequate for the protection of any adjacent environmentally sensitive areas.
The bermed stockpile area has been designed to retain over 10 times the anticipated
generated sediment load. (Refer to calculations provided on the stockpile plans). It should
be noted that these calculations assume bare soils with no erosion control BMPs in place.
The berms will be constructed by excavating equipment and stabilized with the BMPs
described above. The temporary drain pipe and riser are adequate to convey the
anticipated runoff volumes from the stockpile to the existing storm drain onsite system.”
The drainage pattern of the site is not expected to change as a result of the proposed stockpile
project with the exception that drainage from the stockpile area itself that does not infiltrate or
evaporate will be collected and filtered and then directed to the City’s storm drain system. In
addition, measures are proposed that will prevent contaminated soils from remaining at the subject
site. The Commission’s water quality staff has reviewed the proposed project’s water quality
protection measures and agree that if implemented as proposed the project is not expected to result
in any adverse impacts to water quality. Therefore, the Commission finds that as proposed and with
the special condition that requires the project to be carried out as proposed, the stockpile project is
consistent with Sections 30230 and 30231 of the Coastal Act which require that marine resources
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and the biological productivity and the quality of coastal water and wetlands be maintained and,
where feasible, restored.

G. HAZARD
Section 30253 of the Coastal Act states, in pertinent part:
New development shall do all of the following:
(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(b) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any
way require the construction of protection devices that would substantially alter natural
landforms along bluffs and cliffs.
(c) . . .
It is important to assure that the surrounding areas will not suffer from instability or erosion due to
the proposed stockpile project and that risks to life and property be minimized. For the reasons
described above, the proposed stockpile project is expected to be stable and to not contribute to
erosion of the site or surrounding area. For the same reasons, the proposed erosion control
measures are expected to contain the stockpile materials within the proposed stockpile footprint, the
project would not be expected to create hazards within the surrounding area. In addition, the
proposed stockpile plan has been reviewed by the applicant’s geotechnical consultant. In a letter
from Alta California Geotechnical, Inc., dated 4/19/13 the applicant’s geotechnical consultant
confirms that the proposed stockpile project is in general conformance with the previous
geotechnical recommendations for the project approved under Coastal Development Permit No. 511-068. (See Exhibit 11) and with which that project must conform. The import of approximately
260,000 cubic yards of fill onto the subject site was reviewed and considered by the geotechnical
consultant for that project. The geotechnical consultant has found that the proposed stockpile
project is consistent with the geotechnical recommendations with which that approved project is
required to conform. Commission staff concurs with the applicant’s geotechnical consultant’s
conclusions. The proposed stockpiling of fill is consistent with the Commission’s approval of
import of 260,000 cubic yards of fill onto the site as part of the project approved under Coastal
Development Permit 5-11-068. The proposed stockpiling represents the initial phase of the project
approved under Coastal Development Permit 5-11-068. Import of that fill was carefully scrutinized
and found to be consistent with Section 30253 of the Coastal Act. In the interim between placement
of the stockpile soils and initiation of the approved deep grading on the site, the applicant has
demonstrated that the stockpile material will be stable and not create erosion or instability. In
addition, as described above, if any of the samples of the stockpile do not meet the required
standards for soil concentrations they will be removed from the site. Thus, no soil contamination
would result from the proposed import of fill onto the site. Therefore, the Commission finds that
the proposed project is consistent with Section 30253 of the Coastal Act which requires that the
project minimize risks and not create instability or erosion to the site or surrounding area.
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H. PUBLIC ACCESS
Section 30210 of the Coastal Act requires that public access be maximized. The subject site is
located between the sea (tidally influenced Bolsa Chica wetlands) and the nearest public road
(Graham Street). As such, the area is given special significance with regard to the requirement for
the provision of public access. In approving Coastal Development Permit No. 5-11-068, the
Commission recognized the importance of providing public access at the subject site. In addition to
the project’s public access amenities to be constructed and implemented as part of the project,
Special Condition No. 7 of Coastal Development Permit No. 5-11-068 requires public access at the
site to be maintained during construction. As part of that project, as well as part of the currently
proposed project, the applicant has proposed the provision of public access during construction
consistent with the proposed plan titled “Public Trail Access During Construction, Revised”, dated
August 30, 2011 (see Exhibit 6). As proposed by the applicant, access during construction would
be provided either along the informal trail at the base of the bluff at the western side of the property,
and/or along the Paseo Park trail along the northern property line connecting to the “EPA” trail
along the western boundary of the residential development area, and/or along the levee trail atop the
north levee of the East Garden Grove Wintersburg flood control channel. All of these trail options
will link to the existing levee trail. The provision of public access during construction, including
temporary public access signage, is proposed to be carried out by the applicant as reflected in
Exhibit 6 of this staff report. As proposed, any temporary public access interruption will be the
minimum necessary, will not exceed one week duration, and will be reported to the Executive
Director prior to being implemented. To insure that existing public access at the site is not
interrupted during construction, consistent with the Coastal Act requirements to maximize public
access, a special condition is imposed which requires the applicant to carry out interim public
access during construction as proposed. Therefore, as conditioned and as proposed, the proposed
project will be consistent with Coastal Act Section 30210 which requires that public access be
maximized.

I. LOCAL COASTAL PROGRAM (LCP)
Section 30604 (a) of the Coastal Act states:
Prior to certification of the Local Coastal Program, a Coastal Development Permit shall
be issued if the issuing agency, or the Commission on appeal, finds that the proposed
development is in conformity with the provisions of Chapter 3 (commencing with Section
30200) of this division and that the permitted development will not prejudice the ability of
the local government to prepare a local coastal program that is in conformity with the
provisions of Chapter 3 (commencing with Section 30200).
The LCP for the City of Huntington Beach, minus two geographic areas, was effectively certified in
March 1985. The two geographic areas that were deferred certification were the subject site
(known at that time as the MWD site), and an area inland of Pacific Coast Highway between Beach
Boulevard and the Santa Ana River (known as the PCH ADC). Both of the ADCs were deferred
certification due to unresolved wetland protection issues. The PCH ADC was certified by the
Commission in 1995.
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An LUP amendment (HNB-MAJ-1-06) for the subject site was approved with suggested
modifications by the Coastal Commission on November 14, 2007. The City accepted the suggested
modifications and the LUP amendment was effectively certified in August of 2008. An
Implementation Plan amendment (HNB-MAJ-2-10) for the subject site was approved with
suggested modifications by the Coastal Commission on October 13, 2010. The City accepted the
suggested modifications, and the Commission concurred with the Executive Director’s
determination that the City’s action was legally adequate on November 3, 2011, and the subject site
is now effectively certified.
As described above, the proposed development, as conditioned, will protect wetland, ESHA, and
other habitat on site, and is consistent with the wetland, habitat, and water quality protection and
hazard policies of the Coastal Act. In addition, the subject site is located between the first public
road paralleling the sea and the sea, and the proposed project, as conditioned, is consistent with the
public access and recreation policies of the Coastal Act.

J. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Section 13096 of the Commission's regulations requires Commission approval of Coastal
Development Permit applications to be supported by a finding showing the application, as
conditioned by any conditions of approval, to be consistent with any applicable requirements of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible mitigation
measures available, which would substantially lessen any significant adverse effect which the
activity may have on the environment.
As conditioned, there are no feasible alternatives or additional feasible mitigation measures
available that would substantially lessen any significant adverse effect that the activity may have on
the environment. Therefore, the Commission finds that the proposed project, as conditioned to
mitigate the identified impacts, is the least environmentally damaging feasible alternative and can
be found consistent with the requirements of the Coastal Act to conform to CEQA. The City of
Huntington Beach, the lead CEQA agency for the project, approved an Environmental Impact
Report (EIR) for the project approved under Coastal Development Permit No. 5-11-068 (EIR No.
97-2) in 2002. In 2009, the City approved an Addendum EIR to EIR No. 97-2 in 2009. The
proposed project is part of the project reviewed under EIR No. 97-2.
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