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For the May 8, 2013 Meeting of the California Coastal Commission
To: Commissioners and Interested Persons

From: Charles Lester, Executive Director

Subject: Addendum: Public Workshop on Agriculture in the Coastal Zone
Following is the cotrespondence received as of May 7, 2013, two documents referenced in the
staff report and two minor corrections to the staff report.

Correspondence from: Page
Greg McMillan, Santa Lucia Chapter of the Sierra Club, with two attachments from the 1
Santa Lucian

Norman C. Groot, Executive Director, Farm Bureau Monterey 6
Paul Van Leer, President Santa Barbara County Farm Bureau, 9
David Lewis, University of California Agriculture and Natural Resources, Cooperative 11
Extension, Marin County, with three attached co-authored papers

David Lewis and Lisa Bush, University of California Agriculture and Natural 42
Resources, Cooperative Extension, Marin County

Ralph Faust, Consulting Aftorney 50
Amy Trainer, Executive Director, West Marin Environmental Action Committee, with 61
attached letter to Marin County Board of Supervisors

Brian Trautwein, Environmental Analyst/Watershed Program Director, Environmental 68
Defense Center

Joy Fitzhugh, Legislative Analyst, San Luis Obispo County Farm Bureau 73
Lennie Roberts, San Mateo Legislative Advocate, Committee for Green Foothills 75
Peter J. Martinelli, Fresh Run Farm 78
lone Conlan, Farmer Rancher, Conlan Ranches California 81
Andrew Mills, President, Santa Barbara County Cattlemen’s Association 85
Ben Werner 87
Tim Koopmann, President, California Cattlemen’s Association, with two attachments 88
Coastal Counties Cattlemen 99
Tom Crocker, President, Ventura County Cattlemen’s Association 101
Referenced Documents Attached: Page
“Public Hearing, Staff Briefing and Preliminary Recommendation on Jurisdiction over 103
Expansion of Agricultural Activities into Previously Non-Farmed Areas Containing

Major Vegetation”, Adopted by the Commission 7-1 Vote March 19, 1981. From Linda
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Referenced Documents Attached: Page

Breeden Staff Counsel to State Commissioners and Interested Parties, with Exhibits.

Memorandum from Ralph Faust, Chief Counsel and Mary Hudson, Staff Counsel to 127
Commissioners and Interested Persons, “Interpretation of Coastal Act Agricultural
Policies in Relation to Proposed Conversion of Agricultural Lands Through Amendment
of Mendocino County Land Use Plan,” May 1, 1987.

Correction to Page 16 First full Paragraph:

The Commission has to date protected approximately 4,048 1,766 acres of agricultural lands
through 12- 13 Offers to Dedicate open space and conservation easements for agricultural
purposes. These easements range in size from 1.5 acres to 343 718 acres in size, and the
accepting entities include: the Ag Land Trust (formerly, the Monterey County Agricultural and
Historical Land Conservancy), the Marin Agricultural Land Trust, Humboldt County, San Mateo
County, Santa Cruz County, Monterey County, and the State Coastal Conservancy. These
recorded conditions ensure that the land is permanently protected for agriculture even after the
property is sold to a subsequent purchaser,

Correction on Page 30:

C. FUTURE IMPLEMENTATION




Fuchs, Elizabeth@oastal

From: Santa Lucia Chapter of the Sierra Club <sierraclub8@gmail.com>

Sent: Friday, April 19, 2013 11:08 PM

To: Fuchs, Elizabeth@Coastal _
Subject: Comments for the May Ag Policy workshop ' ]
Attachments: Areweprotect2.pdf; Areweprotect.pdf

‘ S I E RRA Santa Lucia Chapter
Ll l B P.0. Box 15755
San Luis Obispo, CA 93406

(805) 543-8717
www.santalucia.sierraclub.org

April 19, 2013
TO: Coastal Commissioners
RE: Your May 2013 ag policy workshop

In San Luis Obispo County, the implementation of policies that could be put in place to ensure the viability of
agriculture is something we are keenly aware by virtue of its absence. Because such policies are not in place,
farmers and ranchers are being forced to fight over a claim to income from activities that are not related to the
direct marketing of that agriculture and are out of scale to the site; events that would be allowed in such high
numbers they would not be secondary to agriculture and would cause the term “incidental and secondary” in our
existing Agricultural Policy to lose its meaning,

Policies that should be implemented to ensure the viability of our agriculture should realize the goal of aiding
small and midsize producers by helping to provide the infrastructure they need for storing, packing, processing,
shipping and distribution. We need support for local food stores -- help with the permit process, mini grants,
and helping farmers establish relationships with service providers.

Our farmers need policies that improve their ability to provide food to farm-to-school programs. With the
school districts as major purchasers, farmers would have significant incentive to expand existing operations. We
would actually see new farms, and new opportunities for service providers like processors and distributors. Part
of making that happen means helping small farmers get access to processing facilities. Processing value-added
products is something we should do before we consider vastly expanding ag tourism and permitting non-
agricultural uses of ag land.

The adoption by Organics Conversion Policies and Iocal Food Purchase Policies would enhance the value of
agricultural operations and forestall their loss to development, as well as enhance the local economy by keeping
food purchase dollars local. As recounted on the W.K. Kellog Foundation’s “Food and Society” website:

In June 2005, Woodbury County, lowa, passed an “Qrganics Conversion Policy”, offering up to $50,000 annually in property tax
rebates for those who convert from conventional to organic farming practices. The policy is intended to address a growing problem

1 l




in lowa—rural population decline resulting from the growth of targe commodity farms. Because the average age of a farmer in
Woodhury County is 57—over half of the county’s farmland will need to change hands in the next 10-15 years. The County needs
new farmers to continue its agricultural tradition. “We want to make it economically possible for young families to enter farming—
our next generation of farmers,” said George Boykin, Chairman of the Woodbury County Board of Supervisors.

On January 10, 2006, the County also hecame the first in the United States to mandate the purchase of locally grown, organic food.
The “Local Food Purchase Policy” requires Woodbury County departments to purchase locally grown, organic food from within a 100.
mile radius for regular city use. The policy has the potential to shift $281,000 in annual food purchases to a local farmer-operated
cooperative, increasing local demand and spurring increased production and processing.

The policy also helps build connections between area farmers, Since the county must work with a contractor and broker, the farmers
must network to aggregate supply. Together they are building an infrastructure that supports a locally-owned and controlled food
system.

The “Local Food Purchase Policy” supports the “Organic Conversion Policy,” providing a market for the farmers who convert to
organic production. “In the end, we anticipate a quality tocal food brand emerging from the increased economic activity In our area,”
says Rob Marquesee, the Director of Rural Economic Developiment for Woodbury County.

Successful farmland protection programs combine substantial financial incentives to landowners with effective
land use regulation. The American Farmland Trust wrote: “we all know we need our farms for the food and
fiber they grow. But now, in addition, it is becoming clear that our farms can also provide critical environmental
services like sequestering carbon, filtering water and providing wildlife habitat. So it is not a choice! Saving
economically viable farms and securing their help in maintaining environmental quality for our communities are
both vital to the survival of countless species as well as to our health, economy, and quality of life.”

In emerging carbon markets, farmers and ranchers should be paid for adopting practices that reduce greenhouse
gases, such as grass and tree plantings, conservation tillage, and producing low-carbon renewable energy.

Policies should encourage the use of agricultural conservation easements that can cover an entire parcel or a
portion. The farmer doesn’t have to keep farming, but agrees to maintain the land such that farming could
resume in the future, ensuring that other farmers know the critical land mass will always be there,

Policies that secure the above results also meet our obligation to cut greenhouse gas emissions: food is
transported a shorter distance, reducing the fuel needed to ship it, and the energy needed to cool it, package, and
transport it.

We have attached two articles as they appeared in the October and November 2009 issues of our newsletter, the
Santa Lucian, reprinted from the Santa Ynez Valley News. They represent the clearest illustration we have ever
seen of the reasons why non-agricultural uses of ag land must be accessory and incidental to the agricultural use
of the land. We concur with the conclusion of the authors:

“Our rural landscape is protected by supporting the evolution of agriculture — but converting agricultural lands
to commercial entertainment venues is contrary to achieving the goal.”

Thank you for your attention to these matters,

Greg McMillan



Chapter Chair



Santa Lucian — Nov. 2009

Are We “Protecting Agriculture?” — Part 2
by Gail Marshall, Santa Ynez Valley News, Sept. 24, 2009

Once again, there is a threat to the long-term viability of our agricultural lands.

On October 13, the Santa Barbara County Board of Supervisors will hear a request to approve a large
number of so-called “special events,” year after year, on the rural, ag zoned Crossroads property on Foxen
Canyon Road.

This request, if approved, will set a terrible precedent, and it should be denied by the Board of Supervisors.
The majority of these “special events” are simply “parties for profit,” such as weddings, conventions and
concerts that have nothing at all to do with the agricultural use of the property.

These “special events” should not be confused with the existing right of owners of rural properties to use
them occasionally for fundraisers, family weddings or large parties for
friends. In contrast, requests for permission to hold large parties for profit in perpetuity are clear attempts
to turn our rural lands into commercial entertainment venues, People in residentially zoned areas are hot
allowed to compromise zoning ordinances and change the nature of their neighborhoods by continually
renting out their properties for parties. It should not be allowed on ag lands, either.

The relationship of the events to the agricultural use of the property is a critical point. There is an obvieus
agricultural benefit to an annual Pumpkin Festival on a pumpkin farm, or a Christmas event at a Christmas
tree farm. Visitor-serving uses like vegetable stands, pick-your-own fruit, and wine tasting have clear
relationships to agriculture,

Santa Barbara County land use policies and zoning ordinances have been crafted with this principle in
mind. Important tests must be met prior to approval of requests for nonagricultural uses of ag-zoned
properties.

AG-1I zoning rules clearly state, “The intent is to preserve these lands for long term agricultural use.” In
order to ensure this preservation, land use codes require that approval of non-agricultural uses must be
found to be “incidental” to the agricultural use of the property.

Otherwise, the addition of non-ag uses effectively becomes a de facto rezoning of the property to
commercial zoning.

For the Crossroads property, no rational argument can be made that the requested number and type of
events are “incidental” to the ag use. Economically, the events business is 10 to 20 times more lucrative
than the agriculture.

This also sets a bad precedent for other ag-zoned lands, If it is acceptable in this case, then why not on all
other ag-zoned properties in the Santa Ynez Valley? Why not also on the Gaviota coast or the Carpinteria
foothills?

This request also drives up the value of the agricultural lands so those serious about farming simply
cannot afford to buy or lease land whose prices have been driven up by the de-facto rezoning.

Another serious problem is the interference of the public events with necessary agricultural activities that
produce noise, dust and pesticide drift. Does the wedding stop, or does the neighboring agriculturist have to
wait?

The majority of Santa Ynez Valley residents know that our rural landscape is protected by supporting the
evolution of agriculture — but converting agricultural lands to commercial entertainment venues is
contrary to achieving the goal.

Until this county undertakes a comprehensive study of the nature and impacts of tourism-related
activities on agriculturally zoned properties, all requests like this should be denied.

Business owner Gail Marshall is a former Santa Barbara county supervisor.

Update: On a 3-2 vote, the request for 20 commercial and 5 non-profit events per year was defeated. The Santa Barbara
supervisors agreed that “temporary” commercial events on non-winery ag parcels need to be “accessory and incidental” to the
primary use (ag). There was great concern about precedent because the county has several thousand ag parcels that could say
"me too.”



Santa Lucian - Oct. 2009

Are We “Protecting Agriculture?”
by Bob Field

You may wonder what the ongoing policy struggle over agricultural land-use is about, particularly since
both sides in this debate claim to have the same goal: protecting agriculture.
Sometimes when people say they have the same goal but they can’t agree, it indicates that they do nof

Not surprisingly, this issue is about money, Land-use decisions that increase the market value of ag land
are profitable to the current owners but are detrimental to the economic viability of agriculture in the
longer term. The increasing land cost makes it increasingly difficult for future buyers to make money
through agricultural use of the property.

Since the high price of ag-zoned land is a primary threat to the long-term survival of agriculture in Santa
Barbara County, it helps to understand the building blocks of the market price:

1) The intrinsic value: This basic value reflects the land’s ability to produce economic profit through
agricultural production. Factors include soil, climate, exposure and access to water, labor and markets.
Alone, this should never be a problem because no rational agricultural businessman would pay more than
would allow a reasonable return on investment.

2) The development rights value: Added to the intrinsic value is the value of the development rights
available under the zoning. Quite simply, more development rights equals more market value. Aggravating
the problem are development rights not related to agriculture, such as bed and breakfasts, non-agricultural
housing or businesses, and so-called special events.

3) The speculative value: The price rises again when the buyer has reason to believe the market value of
the land will go up over time, and return a profit upon sale. A trend in adding development rights increases
the speculative value.

4) The size of the parcel is an additional and significant factor. A very reliable rule of thumb is that the
smaller the parcel, the higher the cost per acre. A routine practice of allowing subdivision of ag-zoned lands
also adds to the speculative value.

So two of the worst land-use decisions we could make would be to add non-agricultural development
vights to ag-zoned land, and to allow further subdivisions.

Tnterestingly, these actions are precisely what some agricultural landowners are lobbying for.

Their first argument goes like this: “Anything that puts money in the hands of the current owners makes
it more likely they will stay in agriculture.” In the short term this may or may not be true, but in the fong
term it raises the market price of the land and certainly is detrimental,

Their second argument is the threat that if their requests are not granted, it will lead directly to urban
development of the land.

First, this is not true because urban uses are not allowed under ag zoning. Second, and most ironically,
the circular argument is that if we don’t let them build houses, hotels and businesses on ag land, then the
result will be houses, hotels and businesses on ag land! This argument invites intellectual whiplash.

In conclusion: Beware of proposals to “protect agriculture” by taking actions that will increase the
market price of the land.

This article originally appeared in the “Community Matters” column of the July 8, 2009, edition of the
Santa Ynez Valley News. Bob Field is a retired businessman, volunteer president of his neighborhood's
mutual water company and past chairman of the Valley Planning Advisory Committee.
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April 27, 2013

California Coast Conrmission

Att: Charles Lester, Executive Director
45 Fremont St., Suite 2000

Sar Francisco, CA 94105-2219

VIA: Email delivery
RE: Comments for CCC Agricultural Workshop, May 8t 2013

Dear Mr. Lester;

Monterey County Farm Bureau represents family farmers and ranchers in the interest
of protecting and promoting agriculture throughout our County. We¢ strive to improve
the ability of those engaged in production agriculture to provide a reliable supply of
food and fiber through responsible stewardship of our local resources.

We appreciate the opportunity to make comments relating the future of agricultural
operations as they are perceived under Coast Commission policy moving forward. It is
our understanding that the Coast Commission Act supports Agriculture as one of the
preferred uses in coastal zones and we fully support the continuation of farming and
ranching as contributing to a healthy working environment.

Monterey County provides a unique situation for farming in the coastal zone, where we
have moderate temperatures, rich soils, and source water that contributes to some of
the most productive farmlands in our Nation. Total output for Monterey County
Agriculture, as mecasured by our Agricultural Commissioner’s Office, is nearly $4
bilionn annual, with a total economic contribution of over $8.2 bhillion to our local
economyl. Many of the higher value crops that Monterey County is famous for, such
as strawberries and artichokes, are grown in the coastal zone areas. Thus,
continuation of these farmung activities is of extreme importance to our County’s
economy and the food supply of our Nation.,

It is important to remember that crop rotation is part of a healthy working
environment for farming. Strawberries rotate in the same field with leafy greens and
vegetables, to better manage resources and maintain soil viability, At no time should

LSources: "2011 Monterey County Crop Repart” and “Economic Contributions of Monterey County Agriculture-
Leading the Field 2011, Monterey County Agricultural Commissioner’s Office, Salinas CA,

T(831) 751-3100 « F:(831) 751-3167 « 931 Blanco Circle, Salinas, CA 93901 + PO, Box 1449, Salinas, CA 93802-1449
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these simple crop rotational patterns be considered an intensification of agricaltural
practices, changes in land use designation, or a form of development., Farming
operations should be free to rotate into crops as market and resource demands
dictate, allowing for a continuity of production patterns that supply our fresh produce
markets, Farming practices are ever-evolving and future Coast Cominission policies
should support utilizing new technigues to further enhance these resources.

Further related to intensification, use of water is a required element for crops in
Agriculture, particularly the high value crops grown here in our County; changing of
cropping patterns should not be considered an intensification of water use, either
surface or groundwater, that places limits on the actions of any individual farm
operation. Water rights are well established in Monterey County and specific solutions
and resource conservation have been instituted in our coastal zones to protect our
groundwater rescources from further salt water infrusion. Farmers have been
contributing financially to these sclutions for decades and managing water supplies
should be a local jurisdictional issue.

Additionally, the issue of vegetation removal may cross over into agricultural practices
if not better refined in definition by the Commission. As an example, a field that
currently has produced artichokes may necessitate a rotation to another ctop after
several years of cultivation; while artichokes are prolific growers and tend to resemble
natural vegetation from afar, they are still indeed in a cropping pattern and removal of
the artichoke plants after their useful life should not becorme a removal of vegetation
under the current broad definition of vegetation removal in the coast zones. Simply
changing crops in the same field should not become a requirement of the farming
operation to obtain a coastal development permit, PFurther, all on-going agricultural
practices should be allowed within Coastal Commission policies that define the
heneficial use of agricultural operations in the coastal zones.

We submit that a clearer definition of what is considered prime agricultural land is
necessary to protect farming ‘and ranching operations in coastal gones. There is no
reasonable distinction to determine how a determination of ‘prime’ is made, and even
more s0, how a sub-prime distinction would be made. We consider all farming and
ranching as ptime, otherwise the farming or ranching operation would be in an
unsustainable situation that would resolve itself through. business decisions. Support
must be provided through Coastal Commission policies and actions that support all
aspects of farming and ranching in the coastal zones, regardless of land quality or
other conditions present.

Recognition must be included that multiple agencies, either Federal or State, have
jurisdictional processes that cover Agricultural operations in the coastal zones, from
water quality to land use to labor practices to rescurce conservation. Agricultural
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operations have consistently adapted to multiple layers of regulatory requirements and
indeed, California Agriculture has become the heaviest regulated of all states in our
Nation. The requirements are almost overwhelming that farms and ranches must
comply with, and coordination by the Coastal Commission with local, State, and
Federal agencies is necessary to ensure that duplicate or conflicting requirements are
not additionally burdensome to agricultural operations in the coast zones. We support
fully including all stakeholders in conversations when new regulatory policies are to be
implemented that may ctoss these multiple jurisdictions.

Monterey County Farm Bureau asks for these considerations when coastal zone
polices are implemented relating to Agricultural operations. We have a unique set of
values here in Mornterey County that need careful consideration outside a ‘one size fits
all’ solution to managing and protecting coastal resources.

Sincerely,

\ arn C, Groot
wetutive Director



Santa Barbara County Farm

Affiliated with the California Farm Bureau Federation and the American Farm Bureau Federation

Vig Firsi-Class Mail & Fax
415-904-5400

May 1, 2013

Dr. Charles Lester, Executive Director
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Subject: Workshop on Agriculture in the Coastal Zone
Dear Dr. Lester,

On behalf of the Santa Barbara County Farm Bureau and it’s over 300 farmer and rancher
members I would like to thank you and your staff for organizing the upcoming workshop on
agriculture in the coastal zone of California. The importance of coastal agriculture cannot be
understated; and yet it faces unprecedented challenges that threaten its very existence in many of
the coastal counties where it has not already been teplaced by urban development.

As a preamble to the workshop, staff will no doubt recite a standard definition of agriculture, that
it is the production of food and fiber, the growing of plants, the raising and keeping of animals,
aquaculiure, and so forth. We believe that agriculture is so much more than its textbook
definition, especially along the coast. It is the living legacy of California; a cultural heritage that
is essential to good land stewardship and the preservation of our shared values.

And vet, coastal agriculture is being challenged like never before not just from traditional
threats like urban development and rising land costs, but from heightened regulatory scrutiny,
including, in particular, from the Coastal Commission.

Farmers and ranchers — who already operate on the narrowest of margins - are now being
confronted with requirements to obtain development permits for traditional farming practices.
Only last month, the Commission narrowly approved an agricultural project on condition that
grazing been subject to annual reporting and adaptive management, agricultural and conservation
easements be recorded, and grazing setbacks of more than 100 feet from a riparian corridor be
established. Such actions are unprecedented and very harmful to the continuation of agriculture
in the coastal zone.

We believe and hope that the upcoming workshop will provide a forum for common sense
solutions to the challenges facing coastal agriculture.

Here are a few topics that deserve consideration during the workshop:
1. The Coastal Act does not authorize the Commission to diminish or abridge the authority

of a local government to establish the precise content of their coastal land use plans; so
100, the Commission should recognize the importance of local farm bureaus in working
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with farmers and ranchers on implementing the best agricultural management practices.
Coastal agriculture is of statewide importance, but is best understood and managed at the
local level.

2. The Commission should recognize that many agricultural practices have been
categorically excluded from permitting, and allow local agencies to incorporate such
exclusions into their LCPs. Such things as new barns and fences, agricultural water lines,
and crop rotations should not be subject to permitting, especially when such permitting
may be subject to appeal.

3. The Commission should request an update from the Attorney General of Opinion No. SO
77/39 (issued in 1978) which provided guidance on how to apply the agricultural
exemption contained in the Coastal Act’s definition of development.

4. 'There has been a false dichotomy created between coastal agriculture and
environmentally sensitive habitats. We hope the workshop will reveal that these interests
are not in conflict, and that the best agricultural practices serve to protect endangered
species and their habitats. Specifically, we believe that:

a) It is inappropriate to treat agriculture as just another form of development, with
arbitrary ESHA setbacks and slope standards; '

b) Urban floor-to-area (FAR) are should not be applied to agricultural lands, with
arbitrary home size restrictions based on lot size; and

¢) Even if traditional grazing lands contain endangered plant species, and might
therefore be considered ESHA, they should not been downzoned and turned into
de facto conservation lands.

Again, I would like to thank you and your staff for your consideration of our concerns and also
for organizing the workshop. If you have any questions regarding the above mentioned topics
please don’t hesitate to call Teri Bontrager, Executive Director at 688-7479.

Sincere regards,

.M,ﬂ”{,/

Paul Van Leer, President
Santa Barbara County Farm Bureau

180 Industrial Way * P.Q. Box 1846 * Busliton, California 82427 * Telephone {805) 888.-7478 * FAX (805) 688-0428 /0



From: David Lewis [mailto:djllewis@ucanr.edu]
Sent: Friday, April 05, 2013 9:07 AM

To: Ainsworth, John@Coastal

Cc: Lester, Charles@Coastal; Hyman, Rick@Coastal
Subject: RE: CCC Ag Workshop Time and Date

Good morning Jack,

Thank you for this message and reaching out like this. Additionally, thank you and the Commission for
having this workshop to continue to advance the discussion and development of agriculture and its role
in the Coastal Zone. 1 wanted to continue to offer the University of California Cooperative Extension
services in this process.

As the Watershed Management Advisor across Matin, Mendocino, and Sonoma counties, | have lead
research programs on conservation practice effectiveness and educational programs for ranch water
quality management. This includes on farm research to reduce the impacts of manure management and
livestock on stream and bay water bacteria levels and the resulting outcomes from riparian vegetation (1
have attached a few or our publications from this work).

Additionally, the University of California has across the Coastal counties and on several campuses, 3
number of UC Advisors, Specialist, and Faculty developing practices and conducting education to reduce
potential impacts from nutrients and sediment that may result from animal, row crop, and perennial
crop agriculture,

Dr. Kenneth Tate’s program offers an example of this role and program for UC. He heads up the
California Rangeland Watershed Laboratory directing research on rangeland ecology, water quality
management, and conservation biology, among many. He has worked collabaratively with animal
agricultural producers and resource agency staff in watersheds from Humboldt to Santa Barbara
counties. | don’t know if there is room for him on the May 8" workshop agenda and proposed panel.
However, he like many of UC's Advisors, Specialist, and Faculty, is a wealth of information and data on
many of the questions and issues the Coastal Commission and coastal county constituents are working
through in the respective LCP updates.

Going forward, we welcome the opportunity to be of service to you and all of the stakeholders. Please
do not hesitate to contact me with any thoughts or questions and | look forward to working with
through the May 8" workshop and beyond.

Thank you,

David J. Lewis

Director

University of California Cooperative Extension - Marin
1682 Novato Blvd., Suite 150B

Novato, CA 94947

PH 415-473-4204

FAX 415-473-4209

dillewis@ucdavis.edu

http://cemarin.ucdavis.edu




Reducing microbial contamination in storm runoff from
high use areas on California coastal dairies

D. J. Lewis, E. R. Atwill, M. S. Lennox, M. D. G. Pereira,
W. A. Miller, P. A. Conrad and K. W. Tate

ABSTRACT

High use areas are a fundamental part of California coastal dairies and grezing livestock ranches
as feeding areas, nurseries, and sick pens, High stocking densities and daily use in these areas
lead to soil surfaces devold of vegetation and covered in manure, with high potential for manure
transport during winter rains to recelving waters regulated for shellfish harvesting and recreation.
We characterized the association between California’s Mediterranean ¢limate and a series of
existing and proposed management practices on fecal coliform bacteria (FCB) transport from high
use areas on dairies and ranches. Results from 351 storm runoff samples collected bhelow 35
high-use areas indicate that removal of cattle during winter, locating high use areas on level
ground, application of straw and seeding, and vegetative tuffer sirip implementation were
significantly associated with FCB concentration and load reductions. These resulis complement
our findings for reductions of specific pathogens in runoff from these areas. These findings have
practical significance because they documsnt surface water guality benefits that the studied
management practices provide (n application on working farms and ranches, This direction is
critical and timely far en-farm management efforts seeking to reduce microblal poliution in runoff
and comply with Indicator bagteria water quality criteria,
Key words | animal feeding operation, conservation practice effectivenass, critical area planting,
fecal coliform bacteria, vagetative buffer strip

INTRODUCTION

The impact of microbial contamination on water quality in
coastal watersheds is an international concern. Programs
such as the European Union’s Water Framework Directive
(CEC 2000, 2006) and Australia’s National Water Quality

doi: 10.2166/wst.2009.561

© WA Publishing 2009 RUEITHES N Technulogy—WSTi 40,7 [ 2009

D. ). Lewls {corresponding author)

University of Californla Cocperative Extansion,
1682 Novato Bivil,, Suite 1508,

Novato, Californla $4947-4209,

UsA

E-mall; dilewls@ucdavis.equ

E. R. Atwlll

Westerm Instltute for Food Safety and Securly,
School of veterinary Medicine, Rooimn 2009,
Haring Hak, University of Callfornia-Davls,

One Shlelds Ave, Davls,

CA 95516-3734,

USA

£mall: ratwili@ucdavis.edy

M. 5. Lennox

University of Callfornla Cocperative Extansion,
133 -Aviation Blvd., Sulte 109,

Santa ftosa, Califoraia 95403,

Ush

E-mail; reslennax@ucdavis.edi

M. D, G, Pergira

School of Veterinary Medicine,
University of California-Davls,
One Shields Ave, Davls,

CA 95616-8734,

USA

E-mall: mperefra@ucdavis.ecis

WwW. A, Miller

P. A. Conmd

Department of Pathology, Microbiology, and

Immunology,

School of Veterinary Medicing,

Universily of Califarnia, One Shields Ave,

Davis California 95616,

USA

E-mall: wamitier@uedavis,edu;
paconrad@ucdavis.edu

K. W. Tate

Department of Plant Sclences, Mall Stop 1,
University of Callfornla, One Shields Ave,
Davis, CA 95616-8780,

usA

E-mail: kwlate@ucdavis.edu

management Strategy, including [resh and marine water
quality guidelines {ANZECC z000), are setting water quality
ctiteria and divecting water body assessment and mitigation,
I the United States, similar action is being taken through
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Total Maximum Daily Loads {TMDLs). For example, the
San Francisco Bay Regional Water Quality Control Board
(CRWQCB) approved a pathogen TMDL for Tomales Bay
in 2005 (CRWQCB 2005) and is now implementing a
Conditional Waiver program for grazing lands (CRWQCB
2008). These policies established ambient water quality
standards for FCB to protect beneficial uses of shelltish
harvesting and contact and non-contact recreation in the
watershed. The PCB standards are geometric means of 75
and 14 MPN/100ml in tributary streams and bay water
shellfish leases, respectively. The TMDL and Conditional
Waiver also direct managers of FCB sources, including
livestock agriculture operations, to implement management
measures that will reduce FCB concenirations in storm
water runoff from these operations,

Dairy farms and grazing livestock ranches commonly
have designated high livestock use areas for the purpose of
holding livestock during some portion of the year. These

areas include exercise lots, sick pens, calving pens, calf

corrals, feeding areas, and loafing areas. They are important
production compaonents for these dairies and ranches. For
example, they provide lactating animals a place to exercise
near milking facilities and facilitate cost-effective sup-
plemental feeding. On these farms and ranches, sick pens,
allow managers to monitor groups of animals that require
direct and timely attention. The high stocking density and
frequent heavy use of these areas results in relatively bare
and compacted soils with limited infiltration capacity.
This increases the susceptibility of these high use areas to
accelerated runoff and pollutant transport capacity during
winter storms, which can result in the delivery of manure,
sediment and FCB to streams and coastal waters. In
previous investigations, we found the highest FCB concen-
trations and loads in runoff coming from these high use
areas in comparison to other dairy and ranch mahagement
units (Lewis et al. 200s). This finding is consistent with
similar water quality findings from “farmyards” by Edwards
et al. (2008) and for “steading” areas by Vinten ef al. (2008).

The management challenge in these high use areas is to
maintain animal productivity, health and welfare while
complying with water quality regulations through the
reduction of FCB mobilization and transport, Current steps
producets take to meet this challenge include dry-season only
use (April - October) to reduce the potential for hydrologic

transport of fresh manure and FCB from these areas.
Producers protect high use areas from stormwater run-on
through the use of guiters and other storm drain networks.
Finally, they scrape and remove manure from these surfaces
in advance of winter storms. Even with such measures, high
use areas still have the potential to deliver as much as ten fold
more bacteria, nutrients, and sediment to surface waters in
comparison to other management units (Lewis ef al. 2005).
The objective of the management scale project reported
here wuas to evaluate the effectiveness of management
measures that provide soil surface protection cover and
filter surface runoff on high use areas during winter rainfall-
runoff events. Coupled with the management measures
described above, we evaluated the additional reduction of
ECB in runoff gained through annual implementation of soil
cover and revegetation techniques {ABAG 1995, NRCSE
2004, Raskin ef ai. 2005) in combination with vegetative
buffer strips (NRCS 2004). As reviewed and referred to as
“vegetative trealment systems” by Koelsch et al (2000),
these measures are being designed and implemented to
improve the quality of runoff from open lots. Our specific
objective was to implement practices that provide protective
cover and filtering functions during winter rains to reduce
erosion and transport of manute and sediment off of these
areas to nearby receiving waters. We hypothesized that soil
surface cover and buffer strip management measures would
significantly decrease storm runoff FCB concentration and
load from high use areas. This management scale investi-
gation of these practices advances previous soil box and
run-off plot investigations (Trask ef af. 2004; Tate et al. 2006;
Sullivan et al. 2007). The research presented in this paper

complements previous investigations of Giardia duodenalis

(Miller et al. z007) and Cryptosporidium spp. (Miller ef al.
2008) on the same coastal dairies and livestock ranches.

METHODS
Study location

The Tomales Bay Watershed is located approximately 64
kilometers north of San Francisco, California. It encom-
passes approximately 559 square kilometers divided among
three main tributaries: Lagunitas, Olema, and Walker
Creeks (Fischer et al 1996). The Bay g approximately
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19 kilometers long and less than 1.6 kilometers wide.
Annual precipitation is 862 mm/year (standard deviation
or SD = 312), occurring as rainfall predominately from
QOctober through May,

Agricultural production began in the watershed in
approximately 1,850 and included dairying, livestock
ranching, and row crop producticn such as potatoes. Row
crop production declined in the early 1900s to less than
200 hectares of specialty crops today., Dairy farming and
livestock grazing are still common in the watershed today.
There are also records of a native oyster fishery as far back
as 1890, with an even eatlier use of the resource by native
Americans. Commercial production of oysters began in
1918. Now approximately 280 hectares of leased bay tidal
lands are in active production.

Five dairy farms were sefected for this study based
on voluntary participation and their location within the
Tomales Bay watershed. Among the five cooperating
dairies, 35 high use areas were enralled as specific study
sites.

overall study design

This was an observationat longitudinal study of a large
cross-section of high use arcas (Sample Size or 1= 35)
scale

experiencing management implementation  of

measures designed fo reduce FCB levels in stormwater

discharge. Each high use area had one or more of the
following management measures implemented during the
study period: no management measures (control), soil
surface cover (0 to 100%), winter livestock exclusion (yes,
no), manure removal by scraping (yes, no), vegetative filter
strip or treatment area (0 to 152 meters in length). The high
nse areas varied in size and slope (Table 1). FCB concen-
tration, stormwater runoff rate, and FCB instantaneous load
were determined for 351 sample events spread across these
35 study sites over 2 years (2002-2003 and 2003 -2004),
Multivariate analysis was used to determine associations
betweern. FCB levels discharged from high use areas and
management measure implementation. The size, slope,
stocking rate, animal age, curve number and hydrologic
group (SCS 1985), and precipitation variables (24-hour and
Annual cumulative) were treated as covarlates to account
for inherent area to area and storm to storm variation.

Management measure implementation

Soil surface cover

We adapted soil surface protection practices generally used
for construction sites for implementation on bare soil
surfaces typical of high use areas. These practices are
designed to prepare sites in advance of the onset of winter
storms and the associated potential for mobilization and

Table 1 | Rainfall, discharge, and management conditlons of 35 dairy lots from which runeff samples were collected and analyzed during the 2002--2003 and 2003-2004 winter

storm season

Lot Characteristic Mean Medlan Min, Max.
Precipitation and discharge
24-Hour cumulative precip. {mm) 23 20 10 83
Annual cumulative precip. {mm) 338 481 37 713
Slope (%) 8.7 4 1 26
Instantaneous flow (m*/sec) 0.009 0.002 0.00004 0.2
Storm runoff (hectare-mm) 13.0 8.1 0.0002 72.8
Management
Size (hectare) 1.8 0.4 0.04 32.4
Stock number 50.7 30 5 390
Animal cone. (#/hectare) 83.8 48.6 0.7 308.9
Ground cover (%) 39.7 30.0 0 99,0
Buffer length (m)” 304 21 6 152.4

*Statistics describe condltions for the water quality Improving management practices below 17 of the 35 studied lots.



1734 D. ). Lewis et &l | Reducing microbial contamination in storm runoff

Water Science & Technology—WsT | 0.7 | 2009

transport of manure and FCB. The practices follow closely
the USDA Natural Resources Conservation Service’s
(NRCS) critical area planting practice (NRCS 2004), and
capitalizing upon documented reductions in raindrop
impact and interrill erosion (Singer et al 1981) and
maintenance of infiltration rate {Singer & Blackard 1978)
generated from straw cover of bare soil surfaces. Priot to
first rains, a layer of straw is spread to provide cover during
early winter storms, At the same time, the area is sown with
grass seeding to provide ground cover during later winter
storms after the straw has decomposed (Lennox et al. 2007).
This treatment occurred in October of each study year on 11
of the 34 studied high use areas.

Annual barley grass (Hordeum vulgare) and Annual rye
grass (Lolium multiflorum) were seeded due to their ability
to tolerate compacted and marginal soils, and to provide
soil cover for an extended period. Annual barley grass
germinates and establishes quickly with minimal moisture
and cool temperatures, thus providing soil surface cover
during January and February. Annual rye grass established
more slowly, providing soil surface cover [rom March to
May. We spread straw at a rate of 5.4 metric tons/hectare
and broadcast seeded 112 kg/hectare of annual barley and
28 kg/hectare rye grass across treated areas (Lennox et al.
2007). Soil surface measurement of percent bare ground,
straw cover, annual barely grass cover, and annual rye grass
cover were made once a month using a step point method
{BLM 1996) in all 35 studied high use areas.

Livestock use and removal

In addition to seeding and straw application, we evaluated
the ability of winter exclusion of cattle (26 areas} and
scraping (removal) of manure prior to winter (28 areas),
along with runoff treatments of vegetative buffer strips
{14 arcas), grassed waterways (2 areas), or impoundments
{1 areas) to reduce FCB concentration and load.

Storm event sampling

It has been determined that excessive FCB loading to
Tomales Ray is rainfall dependent (O’Connell et al, 2000;
Lewis ef al. zoos). This is consistent with findings from
other systems along the Pacific Coast of North America

(Shanks et al. 2006) and elsewhere (Kay et al. 2005) in
which precipitation and storm runoff drive increased
indicator bacteria values in tributary rivers and receiving
bays. The California Depariment of Public Health uses
24-hour cumulative precipitation from a local precipitation
station, Tomasini Point, to regulate harvest closures of
winter shellfish growing leases in the Bay. Accordingly, we
conducted storm-based water sampling and analysis of
storm runoff for FCB below each study area.

Sample collection sites were identified for each high use
are that captured all the runoff from a recruited high use
area. Water samples for FCB concentration determination
were collected via grab sampling. Samples were collected
from each ranch and respective sample location during
selected storms (2 to 6) across the entire season, Generally,
the relatively flashy nature of runoff from these areas
prevented collection of a series of samples during each
storm via grab sampling. In a few instances this was
achieved. At each sample collection site for each water
sample collection event, instantaneous runoff was measured
using either the area-velocity method (velocity X channel
width x channel depth x 0.85 to account for surface flow)
(Mosley & McKercher 1993) with a Global Waters flow
meter (Global Waters 1nc., Gold River, California, USA) or
the time to fill a container of known volurme. Methed used
was dependent upon have a cross-sectional area of the
running water sufficient to accommodate the flow meter.

Fecal coliform bacteria enumeration

Each sample was collected in sterile sample bottle and
shipped overnight at 4 to 10°C to the School of Veterinary
Medicine, University of California, Davis, California. Given
the uncertainty in expected FCB concentration, a range of
three to five 10 or 100-fold serial dilutions were constructed
and analyzed from each sample. For each dilution, 50-m]
wag filtered through a 47 mm, 0.45pm pore sterile filter
(Millipore, Billerica, MA), incubated on mFC agar (Difco
agar by Becton Dixon Company, Sparks, MD) at 44.5°C,
and enumerated for FCB after 24 hours (APHA 1995).
Storm-based sampling resulted in different holding-time
between sample collection and processing, As a conse-
quernce, significant variation was potentially introduced to
the overall dataset due to variable holding times within and

(5
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between storm events, In order to adjust FCB enumerations
to a standard 24-hour holding time, we conducted a FCB
decay curve analysis (Tate ef al. 2006). Twenty-two water
samples were collected from different sources (control
watershed, upstream and downstream of different locals
dairies, runoff from pastures or lots, and from waste
management system) and at different times, with FC
concentration determined daily for six days. These 122
data points were log,o-transformed and a linear mixed-
effects model was fitted to the data, with time {tu) and water
source as the fixed effects, water sample ID the group
variable, and a power variance function used to control
unequal variance (Pinheirc & Bates 2000).

In order to adjust the FCB concentration in each water
sample tested x hours (¢ = x) after initial time of collection
(t=0) to a single 24-hour standard (f=24), we first
assumed the following basic model (Tate et al. 20086),

logig(Fecal coliformy—,) = logg(Fecal coliformy—qg) + Bt = &)

(h

whereby logje(fecal coliformy—,) is the observed logig
concentration of FCB determined x hours (f =x) after
initial time of collection, logo(fecal coliform ,p) is the
modeled log;p concentration of FCB at the initial time of
collection (f=0), and g({ =) is the fitted decay coeffi-
cient(s) generated by the linear mixed effects model
described above. B(t = x) is allowed to be a univariate or
polynomial term depending on whether the raw data
signifies a first or second-order time-dependent decay
process for the FCB concentration in our scurce water.
The decay process is for water samples held at approxi-
mately 4°C. Once B(f = x) is obtained, Equation (2) is used
to adjust each sample fo a single 24-hour standard (¢ = 24),
which is derived as follows,

Fecal coliform,_ns = (Pecal coliform_, 10524~ (2)

whereby fecal coliform,_p, is the fitled or expected
concentration of PCB at a 24-hour standard, fecal
coliform,_, is the ohserved conceniration of FCB deter-
mined & hours (f = %) after inilial time of collection, and
10P24~% ig the expected decay coefficient adjustment factor
raised to the power of 10 which allows us to model

concentrations of FCB directly instead of log;o concen-
tration values.

The log, concentration of FCB followed a first order
decay process, such that g(f) = —0.0022 with units of time
set in hours {05% CI, —0.003, —0.0014). This decay
coefticient did not vary significantly across the different
sources of water (P-value >0.05 for an interaction term
between time and water source), indicating that a single
decay coefficient can be used for adjusting FCB concen-
trations at f = x to a 24-hour standard (£ =24).

Instantaneous load calculation

Using FCB concentration and instantaneous runoff rate for
each sample event, we calculated instantaneous load of
FCB for each loading unit, defined as:

instantaneousload(cfu/sec/hectare)

B (efus100 ml)(108mb/m®y(m3/sec)
"~ (total surface area of loading unit in hectares)

3

where (cfu/100 ml) is the FCB concentration in the water
sample and (m>/s) is the instantaneous runoff rate associ-
ated with that water sample. This calculation is necessary in
order to compare between study areas on a standardized
basis of per unit time and per unit area.

Statistical analysis

Linear mixed effects regression was used to test for
differences in FCB concentration and instantaneous load
for high use areas with differing combinations of manage-
ment measures (Pinheiro & Bates zooo). Unique models
were developed for FCB concentration and instantanecus
FCB load. FCB concentration and instantaneous load
were set as the outcome variables, with each high use area
set as a group effect to adjust the p-values for repeated
sampling at the same sites. A forward stepping approach
was used to develop the multivariate regressiont model,
with P = 0.05 set as the criterion for inclusion of the
variable in the final model.

I
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RESUILTS AND DISCUSSION

A total of 351 samples were collecied from various
high use areas, including 194 during 2002-2003 and 157
during 2003-2004 water years. Geometric mean ECB
concentration for the entire dataset was 7.3 -+ 06/100ml
to 5.48e 4 017 cfu/100ml,
Geometric meant FCB instantaneous load for the entire
dataset was 4.1e + 0.08, ranging from 177 to 1.93e +
019 cfu/hectare/sec.

The relationship between both climatic and manage-
ment factors and FCB results were highly variable. In the
case of cumulative precipitation, FCB concentrations
ranged from 1.00E + 03 to 1.00E - 18 at lower values of
rainfall (Figure 1). This variability reduces, evidenced by the

and ranged from 1,351

smaller ranges in ECB concentration associated with
cumulative precipitation of greater than approximately
300mm. In a similar manner, the range and variability in
FECB concentration decreases relative to percent ground
cover increases (Figure 2).

Modeling resulls document that both FCB concen-
tration and instantancous load were significantly related to
24-hour and annual cumulative precipitation, percent slope,
the practices of scraping and winter use, site mulching and
seeding, and vegetative buffer strip length. Factors not
found to be significant were size of the high use area,
stocking number, curve number and hydrologic group (SCS
1985), Animal age was found to be significant, but it was also
multicollinear with winter use of lots given the fact that
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Flgure 1 | indiivicual sample results for fecal collform concentration as a function of
cumulative precipitation.
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Figure 2 | individual sample results for fecal caliform concentration as a function of
percent ground cover,

calves are not provided access to open lots regardless of

season. Hence, all calves were coded as no winter lot use

which created the multicollinearity condition, making it

difficult to statistically separate these two collinear effects

on FCB concentration and instantaneous load.

The baseline water quality conditions, modeled as the
constant coefficients (or intercept term) for FCB concen-
tration and load in high use area runoft from our regression
models, were approximately 61,700 cfu/100 ml (Table 2) and
478,630 cfu/hectare/sec (Table 3), respectively, Using our
data derived models to generate predictions, these constants
for FCB concentration and instantaneous load represent the
baseline referent conditions that are then potentially influ-
enced or modified by climatic factors, site conditions, and
management practices. Te demonstrate, at a median value
of 20mm for 24-hour cumulative and 481 mm of annual
cumulative precipitation, the model predicts that FCB
concentration and instantaneous load in runoff would be
10,378 cfu/100 ml and 273,771 cfu/hectare/sec, respectively.

The concentration and load of PCB in storm runoff from
the studied high use areas had complex associations with
precipitation. On a storm or 24-hour basis, increasing
precipitation was associated with an increased FCB
concentration and load. This is represented by the respect-
ive positive coefficients for 24-hour precipitation in the
concentration (Table 2) and foad (Table 3) models, There
was also a smaller negative quadratic coefficient in each
model for the relationship with 24-hour precipitation and
FCB. For example, as 24-hour cumulative precipitation was

"7
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Table 2 | Linear mixed effect regression model for the associations of managemment practices, slope, and sainfall with fecal coliform concentration {log, valle) In surface runoff from

dairy lots during storm conditions, 2002-2004, Tomales Bay, California

Factor coefficlent 95% Cr Pvalug’

Constant or intercept term for the model 4.79 (2.90, 6.67) <0.0001
24-hour precipitation (mm) 0.19 (0.12, 0.26) <0.0001
24-hour precipitation® (mm)? —-0.003 (—0.004, —0.002) <0.0001
Cumulative precipitation (mm) —0.015 (- 0.02, - 0.009) <0.0001
Cumulative precipitation® (mm)* 0.00002 {0.00, 0.00) 0.0016
Slope (%) 0.067 {0.003, 0.13) 0.04

Scraped 1.75 (0.67, 2.84) 0.0017
Winter use 224 (1.42, 3.08) < 00001
Length of vegetated buffer (m) -0.022 (—0.04, ~0.003) 0.0238
Percent ground cover (%) -0.014 {—0.03, —0,003) 0.0105

*Adjusted for potential lack of Independence due to repeated sampling of lots across storms,

Table 3 | Linear mixed effects regression model for the associations of management practices, slope, and rainfall with fecal coliform koad (log:g value} in surface runoff from dairy

lots during storm condltions, 20022004, Tomales Bay, California

Factor cuefflclent 95% €I p-value'

Constant or intercept term for the model 5.68 (3.77, 7.61) <0,0001
24-hour precipitation (mm) 0.22 (0.15, 0.29) < 0.,0001
24-hour precipitation? (mmj)? -0.003 (—0.005, —0.002) <0,0001
Cumulative precipitation {mm) -0.013 (—0.02, —0.006) 0.0001
Cumulative precipitation® {mm})® 0.000012 {0.00, 0.00) 0.0094
Slope (%) 0.08 (0.01, 0.15) 0.0181
Scraped 1.83 (0.72, 2.94) 0.0013
Winter use 1.99 (1.42, 3.08) <{.0001
Length of vegetated buffer (m) -0.029 (—0.05, ~-0.009) 0.0042
Percent ground cover (%) ~{0,015 (—0.03, ~-0.004) 0.0082

“Adjusted for potentlal lack of independence due to repeated sampling of lots across storms.

increased from 0 to ~32mm, FCB concentration and load

Increases in microbial pollutant recovery associated

likewise increased, but once 24-hour cumulative precipi-
tation exceeded 32mm, further increases in precipitation
amounts were associated with reductions in FCB concen-
tration and load (Figure 3).

Model results also indicate that increases in cumulative
precipitation were associated with decreases in FCB
concentration (Table 2) and load (Table 3 and Figure 4).
However, because of the positive quadratic coefficient for
annual cumulative precipitation in both the concentration
and load models, ohserved decreases reverse and begin to
increase once annual cumuletive precipitation exceeded
525 mm of precipitation.

with increases in precipitation have been document
previously (Trask et -l 2004; Tate et al zoo06). Our
observations of increases in loads and concentraiions up
to the point of ~32mm in 24-hours, with decreasing FCB
values thereafter, is indicative of storm flushing or the
increased transport of available PCB until that source is
removed. Similarly, the continued decrease in concen-
tration and load with increases of annual cumulative
precipitation up to 525mm suggests annual flushing or
transport of fecal bacteria from a source that is not constant.
We documented similar flushing relationships with
annual and 24-hour cumulative precipitation for Giardia
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Figure 5 | Modeled relationship of fecal collform concentration and instantaneous ioad
as a function of high use area slope.

duodenatis (Miller et al. 2007) and Cryptosporidium spp.
(Miller ef al. 2008) concentrations and loads at these
samie sites.

Increases in percent slope were associated with
increases in storm runoff FCB concentration and load
(Figure 5). For each one percent increase in site slope,
there was an associated increase of FCB concentrations and
load of 14,000 cfu/100ml and 140,000 cfu/hectare/sec,
respectively. This result is similar to those documented in
earlier studies (Trask ef al. 2004; Tate et al. 2006) and also
consistent with established soil erosion models such as the
Modified Universal Soil Loss Equation (Renard ef al. 1994},
Increased slope reduces the volume of water infiltrated into
the soil and increase the volume of water in runoff thus
increasing the entrainment and transport potential for
sediment and manure. It is uncommon for a farmer to sclect
a high use area location with a slope approaching or greater
than 10 percent because these are not conducive to livestock
management objectives. Conversely, the hilly topography of
the study area precludes finding sites with zero slope.
However, our results indicate that careful site selection to
reduce the site grade by even one or two percent may
generate marked improvements to water quality. Interest-
ingly, we did not find a similar relationship for slope and
the concentration or load of Giardia duodenalis (Miller ef al.
2007) or Cryptosporidium spp. at similar study locations
(Miller et al. 2008). In contrast, using soil boxes dosed with
predetermined pathogen amounts to simulate in-field
vegetated buffer strips, similar flushing effects were docu-
mented for Cryptosporidium spp. (Tate et al. 2006). This
comparison between our observational management scale
study and other controlled, experimental studies highlights
the increased variability in the timing and location of FCB
and fecal pathogen sources on working farms.

Studied management practices had varying positive and
negative associations with storm runoff FCB concentration
(Table 2) and load (Table 3). Winter use compared with no
winter use was associated with a large amount of FCB
discharging in the runoff from these sites. Using our
regression models to generate water quality predictions
and setting 24-hour and cumulative precipitation to levels
of 20 and 482mm, respectively, predicted FCB concen-
tration would be 1,815,574 ¢fu/100 ml and FCB load would
be 27,032,051 cfu/hectare/sec from areas with winter use.
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These values represent differences of more than two orders
of magnitude in comparison to no winter use. Mankin ef al,
(z006) documented similar improvements to water quality
when cattle were not present on feediots. A milking dairy
cow is estimated to deposit 68 Kg/day wet weight manure
(ASAE 2005), with a typical FCB concentration of 10° cfu/g
(Kouznetsova et al. 2007). The result is a total daily deposit
of 68 billon bacteria per cow, Multiple that by 100 cows,
accessing a high use area, and the total daily load surpasses
six trillion. If only five percent of this load is eroded and
transported during a single storm, the result is 340 billon,
While FCB fate and transport is much more complex than
this calculation, it deimonstrates the potential FCB available
for transport and how no winter use is associated with
reduced PCB concentration and load. It is important to
point out for planning and implementation purposes that
reducing winter use on the studied high use areas requires
an available loafing barn and manure management system
to capture waste during the winter months. To make such
improvements, a correspondingly signilicant capital invest-
ment is needed to either expand existing infrastructure or to
design and build anew.

The practice of scraping had a positive association with
FCB concentration and load, Model results indicated that
BCBH concentration and load in runoff from a scraped
high use area, under the median 24-hour and annual
cumulative precipitation conditions, might approach
155,367 cfu/100 ml and 18,540,695 cfu/hectare/sec, respec-
tively. This is counter intuitive given the practice removes
the upper centimeters of manure that have accumulated
during the previous dry season. Until we can verify the
causal mechanisms associated with scraping and elevated
bacterial counts from these lots, we are uncomfortable
making the recommendation to cease scraping of these

high use areas. One consideration is that annual surface

scrapping has removed topsoil and any remaining ground-
cover to reveal loosely unconsolidated subsoil laden with
indicator bacteria, Soil mean fecal coliform concentration
in the top 10c¢m of these areas was 4,316cfufg
(SE = 1,880, n =12) compared with 62cfu/g (SE = 37,
1 =13) from 10 to 30cm below the surface. We did not
anticipate this result and as a consequence we did not
design the study to fully evaluate scraping verse no-scraping
separate from the other practices.

Length of vegetative buffer was negatively associated
with FCB concenfration and load (Tables 2 and 3). The
result is a relationship wherein concentration and load
decrease as buffer length increases (Figure 6). Each
additional meter of buffer was associated with a reduction
in FCB concentration and load of more than 2,900 cfu/
100ml and 29,000cfu/hectare/sec, respectively. These
reductions are consistent with those we documented for
Giardia duodenalis (Miller ef al. 2007) and Crypiospori-
dium spp. (Miller ef al, 2008),

The benefits of vegetative buffer strips to reduce
microbial pollution in surface runoff have been demon-
strated in other dairy and livestock agriculture production
systems (Bedard-Haughn ef al, 2o0s5; Tate ef al 2006;
Sullivan ef al. 2007). However, there is limited research on
their efficacy to improve water quality below animal feeding
areas (Koelsch et al. 2006). Examples of research include
investigations of benefits below manure piles (Fajardo ef al.
2o01) and pastures (Lim ef al. 1997; Sullivan et al. 2007).

The FCB concentration and load reductions associated
with these practices in application on working farms were
less than those observed using idealized s0il box and runoft
plot simulations (Fajardo ef al 2001; Tate ef al. 2006,
Sullivan et al. 2007). This is most likely due to the lack of
infiltration and sedimentation because of channelized flow
typical of these small drainage canals or ditches at these
dairy locations. Both slope and length are driving factors for
buffer efficacy and design (Koelsch et al. 2006), and the
complex slopes in the study area reduce the number of
locations where strips can be installed and also restrict their
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length, The vegetation management required to maintain a
strip’s annual growth cycle, and therein its ability to
improve runoff through sedimentation and infiltration
(Bedard-Haughn et al. 2005; Koelsch et al. 2006}, may not
always be the highest priority for the farmer. It is because of
these considerations that many of the vegetated treatment
systems we studied were vegetated channels or ditches
lacking the sheet flow most desired for maximum reduction
of pollutants in runoff (Koelsch et al. 20086).

The combination of straw mulch and grass seeding
resulted in over 75 percent ground cover of freated areas
from November through March (Lennox et 4l, 2007). In the
first two months the straw mulch provided the greatest
cover. As it decomposed and the grasses grew, the greatest
ground cover was provided by barley grass in December and
January and then by the rye grass in February and March,
The resulting relationship to water quality is that increases
in ground cover were associated with decreasing FCB
concentration (Table 2 and Figure 7) and load (Table 3 and
Figure 7). For example, for every 10 percent increase in
ground cover, FCB concentration and load were reduced by
more than 12,000cfu/100ml and 99,000 cfu/hectare/sec,
respectively.

Seeding and mulching high use areas on an annual basis
has additional labor and materials costs for the farmer.
Perhaps this cost is not prohibitive considering that the
high use areas studied occupied on avetage 1.2 hectares,
However, a few select sites had arcas of 18, 12, and even 32
total hectares on ome farm. Additionally, there is the
potential for competition of labor from other farm activities
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Figure 7 ] Modeled relationship of fecal coliform concentration and Instantaneous load

as a function of the percent ground cover resulting from seeding and
mulching a high use area.

at the appropriate time fo treat these high use areas.
Care should be given to avoid potentlally blocking storm
drains, downstream of these areas, caused by storm runoff
transport of straw during storms. With these precautions in
mind, the practice of critical area planting provided a
protective groundcover, preventing raindrop impact and
associated mobilization, leading to reductions in not only
FCB concentration and load, but also Cryptosporidium spp.
(Miller et al. 2008). Interestingly, we did not document
reductions for Gigrdia duodenalis concentration or load
(Miller ef al. 2007) associated with ground cover. This may
have resulted because of pathogen specific fate and
transport dynamics (Berty et al 2007) or the fact that
most of the on-farm environmental loading of Crypfospor-
idium spp. was limited to runoff from calf hutches which
were typically located on concrete surfaces and not soil
surfaces conducive to straw mulching and seeding.

To demonstrate how the climatic and site conditions
were integrated with implementation of the studied
management practices, we used our regression model to
predict FCB runoff concentration scenarios (Figure 8).
One worst case scenario based upon our model would
be the first storm of the year with 24-hour value of
12.5mm. This amount was selected because it is the
24-hour cumulative value that triggers closure of shellfish
harvesting leases in Tomales Bay (Commandatore 2007).

100,000,000,000 —— Scenario [-worst cnse
-m- Scenmirio 2-no winter use
10,000,000,000 —— Scenarin 3-slope of 1%
-+ Scenario 4-75% ground cover
1,000,060,000 -+ Scenario 5-10m vegetative bulfer

100,000,000
16,000,000
1,000,000

100,000

Concentradon (cfu/100ml)

10,00

1,000

106

0 160 200 300 400 500 6K 700 8O0

Cumulative precipitation (mm)

Figure 8 | Modeled fecal coliform concentration as a function of cumulative
precipitation for management practice scenarios with 24-hour cumulative
precipitation held constant at 12.5 mm. The worst case scenario is for a
high use arca that includes winter use, is on an area with a 10% slope,
has only minimal ground cover of 5%, and has no vegetative buffer strip
below it. Management practice implementation for each successive
scenario Is additive and ingicated by the legend. For example, Scenario 3
represents a high use area with a slope of 1% and no winter use.
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This worst-case scenario is also a high use area that was
scraped, used in the winter, had a 10% slope, ground cover
of 5%, and no vegetative buffer strip. Subsequent scenarios
of improved water quality would be no winter use in
Scenario 2, locating the area on a low {1%) slope in
Scenario 3, providing 75% ground cover in Scenario 4, and
implementation of a 10-meter vegetative buffer in Scenario
5. Removal of winter use was predicted to be associated
with a >99% reduction or >33 billoncfu/100ml from a
high use area under worst case scenario conditions. With all
studied management practices implemented, the resulting
FCB concentration was reduced to 2.9 million cfu/100 ml.
While the predicted percent reduction in concentration was
only 0.5% when the slope of a lot was reduced from 10%
to 1%, the potential total reduction was > 145 million
cfi/100 ml. Similarly, increasing ground cover to 75% is
predicted to result in a 0.1 percent change from worst case
of 43 million cfu/100 ml
Implementation of a 10 mefer vegetative buffer strip
reduced FCB concentration by only ¢.006% from worst

scenario and a reduction

case conditions, but results in total potential reduction
of > 0.9 millon cfu/100 ml,

CONCLUSIONS

Reducing FCB in runoff from dairy and ranch high use areas
is a complex decision that needs to take into account the
role that climate, site characteristics, and management
practices have in influencing bacterial concentrations and
loads. Our resulis indicate that there are storm and annual
flushing dynamics in association with precipitation. This is
indicative of a source that is not constant en either a storm
or annual basis, Therefore, management and implemen-
tation of practices that improve water quality and reduce
the transport of FCB need to address the potential for FCB
transport during early and large storm events.

The highest storm runoff FCB concentrations tended to
occur during early season storms and in November and
December. These PCB waterborne concentrations were
likely higher than levels found in fresh bovine feces
(Kouznetsova et al. 2007), suggesting suggests that one or
more of the species that comprise the FCB group, such as
Kiebsiella sp., may have grown in the fecal-soil surface prior

to the runoff event, Late fall or early winter wetting of
surface soils followed by midday warming likely stimulates
growth for many of these bacterial indicator species.

Results from our regression models for FCB concen-
tration and load in high use area runoff indicate that
improvements to water quality can be obtained through
multiple management measures. The values in Scenario 5
(Figure 6) represent the greatest or “optimal” benefits to
water quality that can be gained from combining studied
management practices, assuming that these beneficial
management practice fanction independently from each in
generating their water quality benefits. The greatest
reduction to both concentration and load was predicted to
occur by a reduction in winter use, followed by placement
of these areas on relatively level ground, Additional gains
can be made by seeding and covering areas in advance of
winter, and by installing vegetated filter strips. Though
these “optimal” benetits are dairy and site specific because
each farm is a unique agricultural system, our results offer
realistic management alternatives for conservation plan-
ning. However, as discussed, each of the studied practices is
not without other impacts and trade-offs to the functionality
and profitability of the farming system which should be
taken into consideration.

Controlled experiments have documented the benefits

of the studied practices io reduce microbial pollution in

surface run-off from livestock agriculture (Koelsch ef al.
2006; Tate et al. 2006; Sullivan ef @l 2007). Combining
our management scale study resulis for FCB, Giardia
duodenalis (Millet et al. 2007), and Cryptosporidinum spp.
(Miller et al. 2008), we document the influences fhat
studied practices have on water quality under working
farming operations and uncontrolled climatic conditions.
This has practical significance to the regulated and
tegulatory communities striving to safeguard human health
trom fecal-borne pathogens and implement solutions for
complying with water quality criteria based upon indicator
bacteria.
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R]lEGULA’I‘IONS AND roLIciEs have been enacted worldwide to
educe the impacts microbial pollution has on coastal water-
sheds, Programs such as the Furopean Union’s Water Framework
Directive (CEC, 2000; CEC, 2006) and Australias National
Water Quality management Strategy, including fresh and marine
water quality guidelines (ANZECC, 2000), are setting water qual-
ity critetia and directing water body assessment and mitigation.
In the United States, similar action is being taken through total
maximum daily loads (IMDL). For example, the San Francisco
Region of the California Regional Water Quality Control Board
(CRWQCB) implemented a pathogen TMDL. for Tomales Bay in
2005 {CRWQCB, 2005) and is now implementing a conditional
waiver program for grazing lands on livestock agricultural opera-
tions within the same watershed (CRWQCE, 2008). ‘These poli-
cleg establish ambient water quality standards for FCB to protect
beneficial uses of shellfish harvesting and contact and noncontact
recreation in the watershed. Standards are geomerric means of 75
and 14 most probable number/100 mlL in tributary streams and
shellfish Jeases in the Bay, respectivefy. The TMDL and condi-
tional waiver also direct managers of FCB sources, including live-
stock agriculture operations, to implement management measures
that will reduce FCB concenuations in stormwater runoff.

Dairy farms and grazing livestock ranches in the watershed
use pastures for on-farm feed production and grazing, These are
critical management units because they reduce the need for and
cost of imported feed. They range in size from tens to hundreds
of hectares, in which calves and adult animals graze. In some
cases, manute from loafing barns is spread and irrigated on these
pastuzes for irrigation and fertilization of grasses and feed crops.
Relative to more extensively grazed farm management units and
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lands without grazing, these manure-applied pastures can gen-
erate runoff with FCB concentrations and loads that are one to
two orders of magnitude higher, or 10 to 10° compared with
10% to 10° cfu/100 mL (Lewis et al., 2005). This is consistent
with observations of elevated nutrient values in surface water
from watersheds with pastures receiving manure applications
{Rothenberger et al., 2009)

The resulting management challenge is how to maintain
the vital production role these pastutes provide while reduc-
ing FCB in storm runofl that can impact the Bay's aquaric
resources. Improvements te water quality that can be realized
by the containment of dairy waste and converting its use to
Jand irrigation, similar to those documented in New Zealand
by Wilcock et al. (2009), were realized in the Tomales Bay
In the 1970s. Current steps taken on the studied farms to
do this include application of manure from August through
November, in advanee of the wincer storm season and any
resulting sutface runofl. It is anticipated that this advance
application of manure affords time for the manure to desic-
cate and be incotporated into pasture soils, reducing the level
of FCB available for transport and delivery to surface waters.
Typically, the manure thac farmers apply has been stored for a
period of time (weeks to months) as liquid in lagoons and in
some cases as solids in stockpiles, Reduction of microbial poliu-
tion in this stored manure isanticipated as a result of numerous
conditions that take place in manure storage systems including
temperature changes, aerobic conditions, and predation (Hill,
2005). Addicionally, some producers have fenced streams and
riparian areas to prevent livestock grazing and resulting manure
deposition in or near surface waters, a common water quality
management practice for grazing livestock operations.

Investigation of microbial pollution and management from
livestock pasture systems has been cotiducted in other climates
{Kay et al., 2605; Shanks et al., 2007), in groundwater (Close
et al., 2010), and through the use of controlled runoff plots
and rainfafl simulatdon (Lim et al., 1997; Collins et al., 2004;
Collins et al., 2005; Meals and Braun, 2006; Ferguson et al.,
2007; Sullivan ec al,, 2007). Results from these and other
investigations offer confirmation thac vegetative treatment sys-
tems (VTS), as described by Koelsch et al. (2006), generate
varying reductions of microbial concentrations and loads in
pasture runofl. These reductions are functions of V'I'S design
and maintenance, as well as the physical and chemical proper-
ties of the indicator bacteria or microbial water-borne pacho-
gen studied (Ferguson et al,, 2007). The capacity of VTS to
reduce microbial pollution can be surpassed by extreme pre-
cipitation and runoff events and resulting channel flow and
erosion (Collins et al., 2004; Collins et al,, 2005).

"There are also comprehensive reviews and additional studies
on the role that manure storage and handling technology (Hill,
2005 Atwill et al., 2009) and field application approaches (Li
et al.,, 2005; Meals and Braun, 2006; Sistani et al., 2010),
including pasture rest (Knox et al., 2008}, have in reducing
microbial pollutant loading and availabilicy for wansport to
surface and subsurface waters. In these cases, microbial pol-
lutant levels in manure are reduced before storm runoff events
as a result of environmental conditions that decrease the sur-
vival and persistence of indicator bacteria and microbial water-
borne pathogens.

"To better understand che risk and management of microbial
pollution from pastures in Tomales Bay, we conducted a two-
component study. First, we sampled and analyzed runoff from
dairies and ranches in the watershed, We hypothesized chat the
currently used management practices, specifically duration in
time since manure application, combined with VTS would
reduce concentrations and loads for FCB, Cryprasperidium
sp., and G. duodenalis, In conjunction, we documented addi-
tional farm factors, such as animal age group and numbers, site
characteristies, and climatic factors that influence microbial
pollution fate and transpore from these pastures. Second, we
conducted a sampling survey within cooperating farm manure
management systems {(MMS) o enumerate FCB concentra-
tion, Tn this survey, we investigated the impacts existing MMS
have on FCB levels. In sampling manure from point-of-origin
loafing barns to itrigation on the studied pastures, we hypoth-
esized that FCB concentration is indirectly related to manure
holding time.

The results presented in this paper complement our earlier
findings for the management of microbial pollution in runoff
from lots and corrals on these same daities and ranches (Miller
etal,, 2007; Miller et al., 2008; Lewis et al., 2009} by providing
the results from the pasture management units on the cooperat-
ing farms and ranches. This management-scale study also paral-
lels soil box and runoff plot scale, as well as rainfall simulation
research of microbial pollution impacts, by investigating the
effectiveness of recommended conservation practices to water
quality on working dairies and ranches. Accordingly, the pre-
sented research is unique in its practical significance for docu-
menting on-farm results and providing direction on compliance
with indicator bacteria water quality regulations and criterta.

Materials and Methods
Study Area

A detailed description of the study area, including climate and
agriculeural production history in the Tomales Bay watershed,
is available in Lewis et al, (2009). Briefly, the watershed is chat-
acterized by the prevailing Mediterranean climate and livestock
agriculture, including daity production that began in approxi-
mately 1850, Additionally, there are records as far back as 1890
of a native oyster fishery, Current commercial oyster produc-
tion occurs on approximately 280 ha of leased Bay tidal lands.
Five dairy farms and grazing ranches were selected for the
pasture component. Nine dairies were selected for the MMS
survey based on voluntary participation and their location
within the Tomales Bay watershed. Thirty-four pastures were
enrolled as specific study sites in the pasture component. Nine
MMS were studied, composed of 33 different MMS units rang-
ing from loafing barn effluent eo irrigation sprinkler effluent.

Study Design

This was an observational longitudinal study of a large cross
section of pastures (n = 34) experiencing management scale
implementation of measures designed to reduce FCB levels
in stormwater discharge. Studied pastures varied in size and
slope ({Table 1). Each studied pasture had one or more of the
following management measures implemented during che
study petiod: no management measures (control), duration of
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time since manure application, and chan-
neling pasture runoff through vegetative
filter strip or grassed waterway (0-G1 m in
length). FCB concentration, stormwater
runoff rate, and FCB instantaneous load,
as well as Cryprosporidium sp. and G. due-
denalis concentrations, were determined for
samples from the 34 study sites over 2 yr
{(2002-2003 and 2003-2004), Multivariate
analysis was used to determine associations
between FCB levels discharged from pas-
tures, site factors, and management prac-
tices. The size, slope, stocking rate, animal
age, curve number and hydrologic group
used to meodel and describe rainfall and
runoff relationships (SCS, 1985), and pre-
cipitation varfables (24-h and cumulative-

Table 1, Rainfall, discharge, and management conditions of 34 dairy and ranch pastures from
which runoff samples were collected and analyzed during the 2002-2003 and 2003-2004

winter storm seasons.

Pasture characteristic Mean Median Min. Max.
Precipitation.and discharge
24-h cumulative precip. (mm) 18.7 15.2 1.0 75.2
Annual cumulative precip. (mmy) 434 510 78 665
Slope () 15 13 2 30
Discharge (m/s) 0017 0.004 0.0002 0.19
Storm runoff {m?) 260 70 0.007 2421
Management
Slze{ha) 7.2 6.1 0.6 32
Stock number 39 18 0 100
Animal concentration (no./ha) 12 5 0 62
Pasture ground cover (%) 88 92 2 99
Buffer length (m)t 5.6 0 0 61.0

1 Statistics describe conditions for the water quality improving management practices below 11

of the 34 studied pastures,

to-date) were created as covariates to account
for site-specific differences between pastures
and inherent variation among storms.

We conducted the cross-sectional sutvey of MMS from June
2000 1o June 2001, The nine dairies cooperating in this survey
ranged from approximately 100 to 450 milking cows. MMS
matetial sampled included nascent loafing barn manure and
manure in successive storage lagoons within the respective farm
MMS, Studied lagoons consisted of open-air, earthen-berm struc-
tures engineered with clay liners to minimize percolacion into the
ground, Typically, barn effluent was scraped and flushed daily
into a primary lagoon. Primary lagoon material was pumped to
secondary [agoons for storage on an infrequent basis. Irrigation
with stored manure occurred in late spring and early summer,
and again in fall. Samples were collected from six loafing barns,
nine primary lagoons, 12 secondary lageons, and six irrigation
sample points. Sampling was conducted at the effluent point for
cach respective MMS unit studied. For example, pritnary lagoon
samples were collected from the effluenc pipe taking manure from
the primary lagoon to a secondary lagoon. For each MMS sample
colected, we documented from which unit the sample was col-
lected, if a solid separator was part of the MMS, and estimared
the holding time or age of the manure sampled. Manute holding
time was estimated with the following equadon:

Manure holding time (d) =
{MMS volume in m*)(168 h/wk)(0.0000115 d/s)

(discharge in m* fs)(system operation in hiwk)

where MMS volume (m®) was based on MMS construction
records, discharge (m?s) was measured as described in the
sample collection section, and system operation (hr/wk) was esti-
mated by dairy producer responses during seasonal interviews.

Pasture Management Measure Implementation

Manure Application Duration

Solid manure distribution is performed by spreader trucks.
In some cases, irrigation systems are used to discribute liquid
material before the predominantly solid material is loaded onto
trucks. The dming of application is dependent an the awail-
ability of equipment and labor to distribute manure across each

pasture, In this applied study, manure application date was doe-
umented for each studied pasture, oconrring from late August
to catly November. The time duration since manure applica-
tion was calculated for each respective sample event, dictared
by precipitation and storm events thac generated runoff from
each respective pasture. Duration times were lumped into four
broad duration groups: <2.0 wk, 2 to 4 wk, 1 to 12 mo, and
greater than 12 mo before sample collection.

Vegetative Treatment System

We used existing conservation practices (vegetadve buffers,
grassed waterways) maintained for 11 of the studied pastures to
improve the quality of storm runoff after exiting the pasture. In
these instances, runoff was directed from the pasture through
one of three best management practices: vegetative buffer strips
(five pastures), grassed waterways (four pastures), or impound-
ments (two pastures). These studied conservation practices
were “as built” and managed on these working farms in accor-
dance with the NRCS Technical Field Guide (NRCS, 2004).
Vegetation consisted primarily of annual grasses, with some
associated forbs and perennial grasses that comprise Californias
coastal rangelands. For the vegetative buffer strips and grassed
waterways, the plant height and cover on these sites were dic-
tated by the life cycle of these primarily annual plants, rainfall
patterns, and sample collection timing with these life cycles,
Germination took place with the firse rains in October and
November of each year, followed by moderate growth chrough
the colder temperatures of December, January, and February,
ending with increased growth to senescence in April, May, and
June. As a result, cover was dominated by thatch and residual
dry matter during early season storms, grass scedlings up to
approximately 15 cm during the middle of winter, and fully
grown grasses approximately 45 cm or tafler in the spring. The
two impoundments enlisted in this study were cement basins
approximately 3 m wide, 10 m long, and sloped to 1 m of max-
imum depth. They wete designed to facilitate solids settling,

Sample Collection

It has been established that excessive FCB loading to Tomales
Bay is rainfall dependent (O’Connell et al., 2000; Lewis ec al,,
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2005}, This is consistent with findings from other systems along
the Pacific Coast of North America (Shanks et al., 2006) and
elsewhere (Kay et al,, 2003), in which precipitation and storm
runoff drive increased indicator bacteria values in tributary rivers
or streams, and receiving bays, The California Department of
Public Health uses 24-h cumalative precipitation from a local
precipitation station, Tomasini Point, to regulate harvest clo-
sures of wintet shellfish growing leases in the Bay. Accordingly,
we conducted storm-based water sampling and analysis of
storm runoff for FCB below each studied pasture,

Sample collection sites were identified that functioned as
the downstream point of the micrecatchment for each studied
pastute. These downstream microcatchment sampling locations
only have surface runoff during and immediately following
storm events. Water samples for FCB concentration determina-
tion in pasture runoff and MMS were collected via grab sam-
pling. Pasture samples were collected from each dairy or ranch,
and respective sample locadons during storms (two to six),
when runoff was generated, across the entite season. In a few
instances we collected a series of samples during each storm to
directly characterize hydrograph position for cellected samples.

MMS samples wete collected from each studied MMS and
respective barn, manure storage lagoon, or irrigation stage
via grab sampling. Sample collection sites included respec-
tive effluent plumbing that provided access to manure moving
through studied systems.

Instantaneous runofl’ was measured for each water sample
collected using either the area-velocity method (velocity x
channel width x channel depth x 0.85 to account for surface
Aow) (Mosley and McKercher, 1993) wich a Global Waters
flow meter (Global Waters Inc., Gold River, California, USA)
or the time to fill a container of known volume. The method
used was dependent on having a cross-sectional area of the run-
ning water sufficient to accommodate the flow meter.

Microbial Enumeration

Enumeration of FCB concentrations was performed as
described in Lewis et al. (2009), including the use of three to
five 10- to 100-fold serial dilucions and adjustments for vari-
able sample holding times and log10 FCB concentration decay
thar resulted from the storm-based sampling,

'The log,, concentration of FCB followed a fitst-order decay
process, such that 8(#) = -0.0022 with units of rime set in
hours (95% CI, ~0.003, ~0,0014). This decay coeflicient did
not vary significantly across the different sources of warter (p
value > 0.05 for an interaction term between time and water
source), indicating that a single decay coeflicient can be used
for adjusting PCB concentrations at ¢ = x to a 24-h standard
(£ = 24).

Enumeration method for G. duodenalis was performed
as deseribed in Miller et al, (2007), which used quanticative
immunofluorescent microscopy with a percent recovery of
27.6%. Enumeration method for Cryptosporidium sp. was per-
formed as described in Miller et al. {2008}, which used quanti-
tative immunofluorescent microscopy with a 2196 recovery for
water samples that had residual pellets of 50 1L or less volume,
For water sammples that had residual pellets in excess of 50 pl.,
quantitative immunofluotrescent microscopy was preceded by

immunomagnetic separation that resulted in 47% recovery
(Miller et al., 2008),

Instantaneous Load Calculation

Using FCB concentration and instantaneous runoff rate for
each sample event, we calculated instantaneous load of FCB
for each sample event at each pasture, defined as:

instantaneous load (cfu/s/ha} =

(cfu/100 mL)(10°mI/ m?)(m? / 5}
(total surface area of loading unit in ha)

where {cfuf100 mL) is the FCB concentration in the water
sample and (m*s) is the instantaneous runoff rate associated
with that water sample, This calculation is necessary to com-
pate between study areas on a standardized basis of per unit
time and per unit area.

Statistical Analysis

Linear mixed effects regression was used to test for differences
in logl® transformed FCB concentration and instantaneous
load in pasture runoff as functions of site characteristics and
management measure combinations (Pinheiro and Bates,
2000). Unique models were developed for FCB concentration
and instantaneous FCB load. FCB concentration and instan-
tancous foad were set as the outcome variables, with each pas-
ture and MMS sample site set as a group efect to adjust the p
values for repeated sampling at the same sites. A forward step-
ping approach was used to develop the multivariate regression
models, with P < 0.1 set as the ctiterion for inclusion of the
variable in the final model. Our ability to develop multivariate
regression models for Crypeosporidizem sp. and G. duodenalis, as
was done for FCB, was not possible given the small number of
water samples that contained detectable levels of these proto-
zoal parasites.

Results and Discussion
Pasture Storm Runoff

A total of 211 storm runoff samples were collected from the
34 studied pastures, including 86 in 2002-2003 and 125
in 2003-2004. Geomertric mean FCB concenttation for the
entire datasec was 10,045 cfu/100 mL, ranging from 1 to 7.6
% 107 cfu/100 mL. Geometric mean FCB instantaneous load
for the entire dataset was 9.1 x 10% cfu/ha/s, ranging from 1 to
2.04 x 107 cfufhafs. Analogous geometric mean FCB concen-
tration and load values in runoff from high-use areas on the
same dairies and ranches were two to four orders of magnitude
greatet, or FCB concentration of 10% to 10° ¢fy compared with
10% cfu and more (Lewis et al., 2005; Lewis et al., 2009). The
lower intensity use pastures studied in this investigation, how-
ever, represent one to two orders of magnitude more surface
area than do the high-use areas. The result is that 1 ha of high-
use area and 100 ha of pasture could present the same level of
ECB loading to the watershed.

Of the 211 samples analyzed for protozoa, 8% (n = 17) had
derectable levels of Crypsosporidium sp. oocysts and 4% (s =
8) had detectable levels for G. duodenalis cysts (Fig. 1). Mean
Cryptosporidium sp. concentration for the 17 positive samples
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was 77 oocysts/L, ranging from 2 to 716 oocysts/L. Mean 800 -
G. duodenalis concentration for the eight positive samples
was 10 cyss/L, ranging from 3 to 29 cysts/L. By com- 700 1
patison, the prevalence and concentration of these wo

protozoa were substantially higher in runoff from high- I 6001

use areas with calf use on these same daities and ranches, E

Specifically, Cryptosporidium sp. oocysts were found in g 500

21% of the high-use area runoff samples, with a mean g;

concentration of 642 oocysts/L and range of 2 to 1,818 .E 400 1

oocysts/L (Miller et al., 2008). G. duodenalis was detected

in 16% of the high-use area runoff samples, with a mean E 300 1 *
of 821 and range of 1 to 13,928 cysts/L (Miller et al,, %

2007). This difference in the prevalence and concentration & 200 1

of protozoa parasites in runoff from pastures compared to 106 | *

high animal use areas is likely the result of reduced animal
density, manure clepos‘ition, and therein pat.hogen loading, - L ICICTONR,
It could also be explained by the observation that young

calves {0 to 3 mo) are not allowed access to pastures, yet
this younger population is the high-risk group for infection
with Cryptosperiditim sp. and G, duodenalis, resulting in 30 .
higher levels of protazoa in runoff from calf high-use areas

35 4

compated to locations dominated by older animals {e.g, =~ 25
pastures). Results presented for pastures in this paper (Fig, P
1) and for high-use areas in Miller et al. (2007 and 2008) g' 20 -
indicate that detection of Cryptesporidizm sp. and G. due- é
denalis in dairy tunoff only occurred for runoff samples 8
with FCB concentrations in excess of 1 x 10* cfu/100 mL, € 18
With regard to precipitation, FCB concentration (Table 'E . .
2) and instantaneous load (Table 3) in pasture runoff are 10 4
significantly related to 24-h and cumulative precipitation . MR
at the time of sampling, Similar to results for high cattle 5 -
use areas (Lewds et al., 2009), there are flushing dynamics s
of FCB concentration and load from pastures in relation to 0+ A S — arsn .
24-h cumulative precipitation. This fAlushing is additionally 10E+00 LOE+02 1.05+04 1.05+06 1.0E+08
relared to cumulative precipitation at the dare and time of Yecal coliform (cfu/100m)

sampling. There is an increase in FCB concentration up
to approximately 40 mm of rainfall during a 24-h period
(Fig. 2). Using the coeflicients in Table 3, a threshold for

Fig. 1. Prevalence of Cryptosporidium spp. (top) and Giardia duodenalis (bottom)
as a function of fecal coliform concentration in pasture storm runoff samples.

maximum FCB instantaneous load is reached ac approxi- centration or cumulative reduction of 24% for every 10 m of
mately 500 mm of cumulative precipitation on the sampling VTS, This is consistent with previous work in which reductions
date. The implication from these model coefficients is dhat FCB in microbial pollution levels were documented as a funciion of
on these pastures is supply limited and subject to Aushing and VTS length in rainfall simulation, soil box (Davies et al,, 2004;

dilution during individual storms and as the

SLOrM SEASON PrORIesses. Table 2. Linear mixed effects model for the associations of management practices and rainfall
Statistical model results indicate that with fecal coliform concentration (log10 value) In surface runoff from dairy and ranch pastures

(lirecting pasture runoff through a vegetative during storm cenditions, 2002-2004, Tomales Bay, California.

treatment system and increasing the dura- Factor Coefficient 95% CH P-valuet
tion of time between manure application arid  Constant or intercept term for the madel 4.1 (3.67,4.55) <0.000%
storm-related runoff are both associated with  24-h precipitation (mm) 0.07 {0.05,0.09) <0.0001
reductions in FCB concentrations (Table 2)  24-h precipitation? {mm) -0.0009 (-0.001,-0.0006)  <0.0001
and instantaneous load (Table 3). With Manure application duration

respect to FCB concentration and vegetative  <2whki 0.0 - -
treatment systems, the model coefficient is  2t04wk -0.80 (~1.20, -0.49) 0,0002
negative, which indicates that as the length  1t012ma -1.02 (-1.30, -0.69) <0.0001
of the vegetative treatment increases, there is =12 mo ~1.46 {-1.91,-1,02) <0.0001
an associated decrease in the FCB concentra-  Length of vegetated buffer {m) -0,012 (~0.026,-0.001) 0.0738

tion in pascure runoff (Table 2 and Fig. 3). 1 Adjusted for potential lack of independence due to repeated sampling of pastures across
Specifically, for every meter of VTS there is  storms.

approximately a 2.7% reduction in FCB con- % Referent condition is manure application 2 wk or less before storm runoff generation and sarmpling.
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Table 3, Linear mixed effects model for the associations of management practices and rainfall with
fecal coliform load (log10 value) i surface runoff from dlairy and ranch pastures during storm con-

ditions, 2002-2004, Tomales Bay, Califernia.

ated from rainfall relative to less-steep
regions, contributing to the decreased

ability of studied VTS to reduce FCB

Factor Coefficient 95% Cit Povaluet loads through infiltration and decreased
Constant or Intercept term for the model 221 (1.26,3.17} <0.0001 discharge. Additionally, these conditions
24-h precipitation (mm) 0,14 (0.11,0.16) <0.0001 add to the dlﬂiculty ofdesigning, irnpie«
24-h precipitation? (mm) ~0,0017 (--0.0021,-0.0012) <0.0001 menting, and maintainiug consetvation
Cumulative precipitation fmm) 0.01 {0.01,0.02) <0.0001 practices that consistently approximate
Cumulative precipitation? (mm) -0,00001 (—0,00002, 0.000006} 0.0001 sheet flow as originally intended. Similar
Manuse application duration VTS limitations have been documented
<2 wki 0.0 - - for Escherichia coli (Tate et al,, 2006),
2todwk 084 (-1:41,-0.27) <0.0002 Cryptosporidinm sp. (Davies et al., 2004),
fto12mo 089 (=154, -0.44) <0:0001 and are explained by Atwill et al. (2009).
>12 mo -1.27 (~1.89, ~0.64) <0,0001

1 Adjusted for potentlal lack of independence due to repeated sampling of pastures across storms.
4 Referent condition is manure application 2 wk or less before storm runoff generation and sampling.

Ferguson et al., 2007), or runoff plot studies under natural rain-
fall (Tate ec al., 2006; Sullivan et al., 2007). The magnitude of
reduction resulting from VTS use on these hillside pastures is
significantly lower, only 0.01 logl0 reduction per meter of VTS
compared to one or more logl0 reduction indicated in con-
trolled studies, Statistically significane differences in FCB con-
centrations and loads among the three different studied practices
wete not detected, Our study unit size (five vepetative buffer
strips, four grassed waterways, and two impoundments) may
have limited the ability to make this comparison, pointing o the
need for a modified study design.

"The association between FCB instantancous load in pasture
ranoff and VTS length was not statistically significant (p »
0.1). The relatively larger scale of these pastures is an environ-
ment in which load is dictated by precipitation and resulting
ranoff, which can overburden the ability of VIS to increase
infiltracion and therein reduce discharge and the resulting FCB
load. These dairies and ranches, and the respective studied pas-
tutes, are on hillsides with relatively gieater slopes (Table 1)
than studied elsewhere (Kay et al., 2005; Shanks et al., 2006).
‘These steeper slopes increase the amount of runoff gener-

Both slope and length are driving
factors for buffer efficacy and design
{Koelsch et al., 2006), and the complex
slopes in the study area restrict toral VTS
length and reduce the number of loca-
tions where VTS can be installed. The vegetation manage-
ment required to maintain VT§ effectiveness over an annual
growth cycle, and therein ics abiliey to improve runoff through
sedimentation and infiltration (Bedard-Haughn et al., 2005;
Koelsch et al.,, 2006), may not always be the highest priority
for the farmer. It is because of these considerations and reali-
ties that many of the VTS we studied were vegetated channels
or ditches lacking the sheet flow most desired for maximum
reduction of pollutants in runoff (Koelsch et al, 2006; Knox
et al., 2008).

Increasing the duration of time between manure application
and storm-related runoff was negatively associated with both
FCB concentration (Table 2} and instantaneous load (Table 3).
This is evident by the increasingly negative coefficients as the
duration is increased from less than 2 wk, 2 to 4 wk, up to 52
wk, and greater than 1 yr (Tables 2 and 3). Because we logl0
transformed the data before statistical modeling, the numerical
values for these coeflicients for duration are direct estimates of
the mean logl0 reduction associated with these time duradons.
The longer the duration, the more negative the coeflicient and
the greater the decrease in FCB concentradon and
load in the pasture runoff, Figure 3 demonstrates how
each respective application duration group is associ-
ared with a subsequent reduction in BCB concencra-
tion. Refative to applying manure to a pasture less than
2 whk in advance of a runoff-generating storm event,
waiting just a week or two more (ie., 2 o 4 wk in
advance of a runofl-generating storm event) was asso-
ciated with a nearly 1-log reduction (~90% reduction)
of FCB concentrarion and load, Further FCB concen-
tration and load reductions were associated with even
longer duration time between manure application and
storm tunoff, but at a diminishing rate of teturn. The
reduction observed is similar to those documented by
Meals and Braun (2006). In that study, £ coif levels

LE+06 -
S 1ES
=1
8
% 1.E+04
-4
8
:
g 1.EA03 4
3
LE+02 . T : . ‘ T T
0 10 20 30 40 50 60 70
24-hoyr BPT {mum)

Fig. 2. Results from data-driven linear mixed effects model of fecal coliform concen-
tration as influenced by 24-h cumulative precipitation. Manure application duration
was <2 wk, or the model referent, The vegetated buffer length was set to zero,

in runoff from plots with 3-d old manure was 50%
lower than for plots with fresh manure. Similarly, Li
et al. (2005) documented how exposing fecal mate-
rial to several days of ambient temperature typical for
spting through fall conditions on California rangeland
significantly reduced levels of Cryptasporidium parvum

80
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ococysts in the manute. By taking advantage of 2 “treat-
ment period” following manure application in advance
of runoff-generating storms, producers are leveraging
a combination of processes {e.g., desiceation, thermal
stress, and predation) that reduce microbial pollutants
(Atwill et al., 2009).

Manure Management System Survey

A rotal of 115 samples wete collected from cooperat-
ing farms with MMS. The geometric mean for the
entire data set was 4.6 x 10° ¢fu/100 mL and ranged
from 70 to 4.5 x 10%* cha/ 100 mL. The different MMS
units, as well as the presence or absence of a solids
separatot, did not have significant associations (p >
0.1) with FCB concentrations. However, the geomet-
ric mean and ranges for these units were not similar to
each other. Barn effluent geometric mean FCB con-
centration was 6.4 x 10° cfu/100 mL, ranging from
4.1 x 10° to 4.4 x 10°® cfu/100 mL. Primary manure
storage lagoon geometric mean was 2.5 x 108 ¢fu/100
ml, ranging from 224 w 4.5 x 10f cfu/100 ml.
Secondary manure storage lagoon geometric mean
was 4.9 x 101 ¢fuf100 ml, ranging from 70 te 2.6
x 107 cfu/100 mL. Irrigated manure geomettic mean
was 2.6 x 107 cfu/100 mL, ranging from 1.4 x 10 o
1.7 x 10° cfu/100 mL.

Model results indicated that manute holding time
or age of manure and FCB concentration are direcdy
related in the studied MMS (Fig. 4). The material
with the shortest holding time was barn effluent, with
holding time increasing as manure efluent is moved
from primaty to secondary storage lagoons. The mod-
el’s logl0 constant value was 6.51 cfu (p < 0.001;95%
CI 6.16, 6.86), meaning that at a manure holding
time of zero days the concentration of FCB i manure
cffluent was 105, or about 3.23 x 108 cfu/100 mL.
Based on log10 cransformed FCB concentration data,
the first-order coefficienss for manute holding time
in days was -0.015 cfuf100 mL/d (» < 0.0001; 95%
CI -0.019, -0.011). This first-order dic-off relation-
ship is similar to previously documented modeling
results for indicator bacteria (Crane and Moore, 1985;
Moore et al., 1989). It is also interesting to note that
Smith et al. (2009) found “longer storage times” of

manure were associated with decreases of the pathogen E. colf

0157 on cattle farms.

These results predict FCB concentration reductions of one-
half log 10 (75% reduction) for 20 d, one log10 (90%) for
66 d, two logl0 reductions (99%) for 133 d, and three logl 0
reductions (99.9%) for 199 d of holding time, This negarive
association between holding time and FCB concentration was
also evident in effluent samples being held for irrigation, indi-
cating the important role chat management of liquid manure
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Fig. 3. Results from data-driven model of fecal coliform concentration as influenced
by manure application duration and buffer strip length. The 24-h cumulative pre-
cipitation was held constant at 12.7 mm.
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Fig. 4. Measured fecal coliform concentration values in manure management
system effluent samples and data-driven model concentration as functions of
manure holding time.

for perlods appreaching 200 or mare days. However, facifitat-
ing manure holding times to between 60 d or 2 mo to 120
d or 4 mo before irrigacion will significantly reduce the FCB
concentration in the applied manure and therein reduce the
FCB load on recipient pastures. Tt is important to point out
that holding time, as 4 management practice to reduce FCB
values before pasture application, can be compromised by the
reinoculation of aged manure with fresh manure,

Conclusions

can have on reducing FCB levels deposited on pastures (Fig, 4).

Manure holding time for the collected samples ranged from <1
to 290 d. The studied farms have variable MMS infrastructure,
with some lacking the resources to expand the infrastructure
needed for increasing manutre holding times, For these reasons,
it is not typically feasible for producers to hold liquid manure

Understanding and enhancing the ability of currently imple-
mented conservation practices to teduce the risk of microbial
pollution in runoff from agricultural sources to coastal waters
is critical to meeting the dual objectives of viable agricultural
production systems and water quality that maintains beneficial
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uses downstream. Qur management-scale study of grazed pas-
tures receiving manute applications documents that reductions
in FCB concentration and load are being realized from a com-
bination of practices,

In the case of the studied pastures receiving applied manure,
practices that manage the microbial levels in the applied mate-
rial should be the first point of intervendion, This includes prac-
tices that increase manure holding times to 1 mo or more and
achieve a minimum 2- to 4-wk delay betwsen manure applica-
tion and potential microbial transportation during storm runoff
events. With reductions in FCB and water-borne pathogens
realized from those practices, use of VTS should be considered
to facilitate additional improvements to wacer quality.
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Abstract

The preponderance of short-term objectives and lack of
systematic monitoring of restoration projects limits oppor-
tunities to learn from past experience and improve future
restoration efforts, We conducted a retrospective, cross-
sectional survey of 89 riparian revegetation sites and 13
nonrestored sites. We evaluated 36 restoration metrics at
each site and used project age (0-39 years) to guantify
plant community and aquatic habitat trajectories with a
maximuim likelihood model selection approach to com-
pare linear and polynomial relationships. We found sig-
nificant correlations with project age for 16 of 21 ripar-
jan vegetation, and 11 of 15 aquatic habitat attributes.
Our results indicated improvements in multiple ecosystem
services and watershed functions such as diversity, sed-
imentation, carbon sequestration, and available habitat.
Ten riparian vegetation metrics, including native tree and

1

exotic shrub density, increased nonlinearly with project
age, while litter and native shrub density increased lin-
early. Species richness and cover of annual plants declined
over time, Improvements in aquatic habitat metrics, such
as increasing pool depth and decreasing bankfull width-
to-depth ratio, indicated potentially improved anadromous
fish habitats at restored sites. We hypothesize that certain
instream metrics did not improve because of spatial and/or
temporal limitations of riparian vegetation to affect aquatic
habitat. Restoration managers should be prepared to main-
tain or enhance understory diversity by controlling exotic
shrubs or planting shade-tolerant native species as much
as 10 years after revegetation.

Key words: site-specific riparian revegetation, trajectory
analysis, restoration monitoring, regional assessment, post-
project appraisal.

Introduction

Revepetation is a common tool to restore riparian arcas for
many reasons, often by excluding livestock and/or planting
native trees. The number of river and stream restoration
projects in the United States has steadily increased since the
1980s from 100 to over 4,000 projects per year (Bernhardt
et al, 2005; Palmer et al. 2007), In California, over $2 billion
was spent on river restoration since 980 with riparian

management the most common project type (Kondolf et al.

2007), but there has been limited systemalic documentation of
project effectiveness to provide quality habitat and watershed
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functions (Kondolf et al. 2007; Miller & Hobbs 2007; Palmer
et al. 2007).

Evalvation of previously restored sites has provided valu-
able feedback for understanding riparian habitat response
to various stream rehabilitation practices (Frissell & Nawa
1092; Qpperman & Merenlender 2004; Tompkins & Kon-
dolf 2007). Numerous studies guantified riparian vegetation
recovery (Plats 1981; Kaunffman ef al, 1997; Opperman &
Merenlender 2000) and indirect recovery of aquatic habitat
has followed woody riparian vegetation establishment (Hupp
& Osterkamp 1996; Opperman & Merenlender 2004; Corenblit
et al. 2007). Restored project sites offer opportunities to fearn
about resulting community structure and ecosystem processes
beyond static endpoints provided by reference sites (Parker
1997); however, long-term research over multiple decades
has been limited to case studies unable to quantify regional
varjability or unintended consequences in a holistic evalva-
tion.

Some have used the amount of time since project imple-
mentation in various forms of trajectory analysis to provide
timelines for achieving specific objectives (Zedler & Callaway
1999; Golet et al. 2008), Watershed management carries the
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expectation that certain important societal objectives will be
achieved over time as a result of vegetation interacting with
physical processes (e.g., stochastic flood events transporting
sediment and pollutants), Examples of these objectives include
diversity (Hobbs 1993; Hupp & Osterkamp 1996), pollina-
tion (Kremen et al. 2004), sedimentation (Hupp & Osterkamp
1996; Corenblit et al, 2007), trophic dynamics (Baxter et al,
2005; Muotka & Syrjanen 2007), carbon storage (USDA 2000,
Bush 2008), nutrient cycling {(Kauffman et al. 2004, Sheibley
et al. 2006; Bush 2008), water quality (Phillips 1989; Peterson
et al. 2001; Houlahan & Findlay 2004), infiltration (Kauff-
man et al, 2004), flood retention {(Fupp & Osterkamp 1996;
Corenblit et al. 2007), available habitat (Dobkin et al, 1998;
Opperman & Merenlender 2004), and habitat use (Dobkin
et al, 1998; Golet et al. 2008). However, the trajectory analysis
has not been applied to watershed management in a holistic
approach using numerous attributes to assess the recovery of
multiple ecosystem services (Kremen 2003),

We conducted a retrospective, cross-sectional survey (i.e.,
chronosequence) of site-specific riparian revegetation projects
in three northern California coastal counties. Riparian veg-
etation and aquatic habitat response to strearn rehabilitation
was quantified in a trajectory analysis using regression rela-
tionships with project age for 36 restoration metrics at 102
sites to provide a holistic regional evaluation of long-term
success over multiple decades. We used these trajectories to
infer changes in ecosystem services and watershed functions
{Black 1997) provided by riparian restoration,
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Methods

Project Identification

Riparian revegetation sites were located in the mixed oak
woodland and annual grassland of California’s north coast, The
region has a Mediterranean climate with cool wet winters and
hot dry summers. However, this coastal region of California
i$ cooler with more moderate rainfall than most hardwood
rangelands. During the study period, mean annual precipitation
in the study area was 1,019 mm (range = 679 — 1, 629 mm)
and mean annual temperatures were 13.7°C (range = 12.0 —
15.1°C). Streams and rivers in the region are dominated by
varying degrees of channel incision (Darby & Simon 1999)
and are located in watersheds with an average area of 23.5 km?
(range = 0.2 — 133.1 km?), elevation of 145.3 m as] (range =
3.7 — 656.4 m asl), and 21.9% forested (range = 0 — 100%).

We surveyed 102 sites in Marin, Mendocino, and Sonoma
Counties (Fig. 1). Sites were selected in collaboration with
consultants, agencies, and landowners, whose permission was
solicited for access to conduct surveys. Project cooperators
identified both *successful” and “unsuccessful” projects to be
included in the study, Site selection focused on projects with
documented implementation dates in alluvial stream reaches
of willow and mixed oak woodland vegetation with few trees
present prior to project installation (e.g., Fig, 2a). Surveyed
project sites were primarily on second- and third-order streams
with a range in project age from 4 to 39 years since restoration.

Revegetation design at surveyed projects (n = 89) was
site-specific and focused on establishing Salix species to
“jump start” recovery of riparian forests to control erosion
and sustain multiple watershed functions (Kauffman et al,

{5 Asrat view of 3 site

Thiead: ~7Hir :
Liaglt raipbiects ni? L
al gath sife |

(o]
Plista dhellvasabiod iy o ‘M
lagidesn b eiih "““"}}
LR

Tibese 55  20-0m
GUAGHIES i1 aagly ol

fe} Strearn oross-saction of & fransal

kipper bank (U

E@iﬁnﬁi M
. / Heniglain (£ o
[

Figure 1. The three county study areas north of San Francisco Bay including locations of testored and nonrestored survey sites (image courtesy of
Sonoma County GIS Central} a). Aerial view of an idealized survey site depicting bell transects, plots delincated by landform, and herbaceous quadrats

b}, Stream channel cross-section showing landformis along a transect ¢),
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Figure 2. Photographic time-series of an example project site on a tributary to Walker Creck in Marin County, documenting vegelation response at G a),
2 b}, 8 ¢), and 12 years d) since restoration cccurred (images courtesy of Marin Resource Conservation District).

1997). The methods utilized were often implemented 18
combinations of practices including tree or shrub planting
with dormant willow posts or container plants (Johnson
2003), biotechnical bank stabilization (Johnson 2003; Flosi
et al. 2004), and passive restoration (Kauffman et al. 1997)
using large herbivore management (e.g., removal, reduced
stocking rate, or exclusionary fencing for livestock and/or
deer). Nonrestored sites were surveyed (n = 13) where local
experts indicated that a particular stream reach had vegetation
similar in structure to the project site before revegetation
occurred.

Site Characterization

We characterized riparian forest and aquatic habitats at riparian
restoration project sites using 36 ecological attributes collected
at 5 nested spatial scales: (1) site (» = 102, Fig. la), 3]
belt transcet (n =3 per site, Fig. 1b), (3) landform class
(n = 4 per transect, Fig. 1c), (4) plot (n = 2+ per landform),
and (3) quadrat {n = 3 per plot, Fig. 1b). Landform classes
were delineated by channel morphology and depositional
or erosional features adapted from Harris (1987, 1999).
Specifically, we nsed the lowest observed bankfull location
and flood-prone elevation (2 x bankful} depth) described by
Rosgen (1996) to delineate plots in the active floodplain. The
final plot sampled on each bank extended from the top of
the bank to the fence or field edge, and included alluvial

valley, terrace, or upland hillside geomorphic features. This
Iandform-based approach to collecting vegetation data allowed
for comparable results to be analyzed from various types of
stream channels.

At the site scale, data collecied included small woody debris
(diameter < 12 in), large woody debris (diameter > 12 in),
and aggregate woody debris (debris jam clumps of 4 or more
pieces) counted within the bankfull channel (Flosi et al. 2004).
Pool characteristics assessed were mean pool depth, maximim
pool depth, pool frequency and percent pool habitat type (Flosi
et al. 2004). We collected siream substrate data at each sito
and calculated percent fine sediment and embeddedness (Flosi
et al, 2004), The linear distance of riparian shade over the
thalweg was recorded at intervals with a bip chain as linear
channel canopy.

We placed three cross-sections and transects perpendicu-
lar to the channel stratified within each site at fast-water
riffie locations. Stream width and depth were measured and
documented as bankfull width-to-depth ratio (Rosgen 1996}.
Streambank stability was assessed for both banks at each cross-
section according to Platts et al. (1987) and bank angle was
measured using a clinometer, Canopy density was measured
with 4 spherical densiometer following California Department
of Fish and Game protocols (Flosi et al. 2004} and solar radia-
tion was measured with a solar pathfinder by using the month
of August to standardize values before calculating intercepted
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solar radiation (Platts et al. 1987). Both measurements were
taken from the thalweg at each cross-section,

Data gathered within each plot included woedy vegetation
density (irees > 1 m) and canopy cover. Species identification
followed Hickman (1993). Herbaceous vegetation cover was
estimated using a modified Daubenmire Frame (20 x 50 cm)
to stratify quadrats equidistant in each plot perpendicular to
the stream channel (BLM 1996). The metric ground cover
included the sum of litter, vegetation, and stone cover (BLM
1996). Relative cover was calculated for six herbaceous
functional groups. Documenting survival was not pessible
because of the lack of consistent record keeping on specific
numbers of plant species installed during the restoration
project and difficulty finding individual plantings in the field
at the oldest restored sites.

Data Analysis

We focused our analysis on detecting relationships between
project age and riparian forest and aquatic habitat metrics.
Plot and stream cross-section data were summarized into one
mean value of each metric by site for analysis to avoid
pseudoreplication (Hurlbert 1984). We then tested each metric
for curvilinear or linear fits. Models were constructed with
the generalized least squates function in S-Plus version 8
{Insightful Cotp., Seattle, WA). Polynomial, linear, and null

(intercept only) models were compared with likelihood ratio
tests, If the models were significantly different (P < 0.05),
we chose the model with the lowest Akaike Information
Criteria (AIC; Akaike 1974), otherwise the model with fewer
parameters was selected. If a linear model was better than the
polynomial model, we compared the linear model to a model
with no slope parameter using the same approach. Once best
fits were detetruined, the same parameters were estimated with
least squares regression to extract multiple R? values as an
assessment of goodness-of-fit.

Results

Riparian Vegetation

Sixteen of 21 riparian vegetation metrics were significantly
related to project age, including 12 positive and 4 negative tra-
jectories (Table 1), The considerable increase over time in total
woody vegetation (Fig. 3), native tree, and exotic shrub/vine
densities were best charactetized by polynomial relationships
with project age, but only total woody vegetation had & rel-
atively good fit. Exotic tree density did nof demonstrate a
significant trajectory while the best fit for native shrub/vine
density was linear, but the fit was poor (Table 1).

Total canopy cover, native tree canopy cover, ground
cover, and exposed root cover increased curvilinearly as a

Table 1. Riparian vegetation parameter estimates for best fits determined by likelihood ratio tests (P < 0.05) comparing polynomial, linear, and null

models using generalized least squares,

Patrameter Estimates

Restoration Metric Best Fit y-intercept x x* R?
Density (individuals ha=!)
Tolal woody vegetation polynomial 459.8 329.9 -1.6 0.39
Native tree polynomial 1455 60.6 ~15 0.16
Native shrubfvine linear 204.8 25.1 — 0.08
Exotic tree 1.8, 4.6 — — —
Exotic shrub/vine polynomial 323 922 -19 0.13
Absolule cover (%) —_— — — —
Total canopy pelynomial 11.6 4.9 -0.09 (.56
Native tre¢ canopy polynomial 10.7 4.7 ~0.09 0.54
Ground cover polynomial 21.9 0.4 -0.01 0.04
Exposed root polynomial -0.3 0.5 -0.01 0.26
Total vegetation lincar 43.2 -0.3 — 0.05
Litter linear 19.9 0.4 — 0.21
Relative cover (%) — - — -
Native perennial grass ns. 4.5 — - —
Native perennial forb n.s. 2.5 — — -—
Exotic perennial grass n.s. 2.9 — — -
Exotic perennial forb n.s. 1.8 s — e
Annual grass polynomial 15.3 0.8 0.01 0.28
Annual forb polynomial 10.3 -0.6 0.008 0.30
Species richness (spp. plot™") — — — —
Tree polynomial 0.6 0.16 —0.004 0.27
Shrub/vine polynemial 0.4 0.1 —0.002 0.24
Perennial herbaceous polynomial 1.9 0.1 —0.004 0.14
Annual herbaceous linear 4.4 ~0.1 — 021

Correlation coefficient (R?) determined with ordinary least squares regrossion.
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Figure 3. Vegetation attributes as a function of project age (n = 102) for
total woody density a), total canopy cover b), native {ree cover ¢}, and
annual forbs relative cover d).

function of project age, while litter cover increased in a linear
positive manner and total vegetation cover decreased linearly.
Native and exotic perennial grass and forb results were highly
variable and no significant relationships with project age were
found, Relative cover of annual forbs (Fig. 3) and grasses
had pegative curvilineay (rajectories. Species richness metrics
had positive curvilinear relationships to project age for the
tree, shrub/vine, and perennial herbaceous functional groups.
Annual species richness decreased linearly as project age

increased. Of all these significant relationships, the best fits
were total canopy cover and native tree canopy cover (Fig. 3).

Aguatic Habitat

Significant relationships with project age were observed for 11
of 15 aquatic habitat metrics, including eight positive and three
negative trajectories (Table 2). Stream channel morphology
results had significant trajectories for five of the six aitributes.
The width-to-depth ratio of the bankfull channel had a negative
linezr relationship with project age. Streambank stability had
a positive curvilinear relationship with project age and no
relationship was found for bank slope angle. The three woody
debris frequency metrics increased over time (Fig. 4). Small
and large wood frequencies were best described by curvilinear
relationships with project age, while aggregate debris jams of
wood were best described by a linear relationship.

Water column attributes had significant trajectories for six
of the nine investigated. Stream shade metrics, including
intercepted solar radiation, canopy density, and linear channel
canopy all increased curvilinearly over time (Fig. 4). Fine
sediment and embeddedness showed no significant trajectory.
Pool habitat metrics that had curvilinear relationships with
project age were maximum and mean pool depth as well as
pool habitat type. Pool frequency was not significantly related
to project age (Table 2).

Discussion

Riparian Vegetation

While many significant polynomial and linear relationships
with project age were detected, most were relafively weak
as indicated by the R? values. However, we expected high
variability given the complex biophysical settings inherent
to riparian ecosystems specifically and Mediterranean climate
in general. The fact that we detected trajectories at all
indicates their broad application and importance to. understand
fundarmental changes following restoration,

Site-specific revegetation strategies accomplished the main
objectives of increasing woody species abundance and diver-
sity. Native trec establishment was the focus of revegeta-
tion efforts, so the large increases in tree density and cover
were expected (Fig. 2). Overall, an indirect plant community
response was predicted to follow a successional shift over
time from exotic annual herbaceous species to woody veg-
etation composed of overstory trees with a mosaic of native
shrubs and herbaceous perennials (Parker 1997; Dobkin et al.
1998). We detected this basic sequence, although native peren-
nial grasses and forbs did not show any long-term directional
trend, and shrubs colonized faster than has been observed at
more xeric inland riparian areas (Dobkin et al. 1998), Tree
density peaked 15~25 years after restoration. Canopy cover
increase was relatively rapid indicating improved terrestrial
habitat for birds (Dobkin et al. 1998; White et al. 2005; Golet
et al. 2008), amphibians (USFWS 2002; Bulger et al. 2003),
and varions wildlife species {Golet et al. 2008}, In addition,
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Table 2. Aquatic habitat parameter estimates for best fits as determined by likelihood ratio tests (P < 0.05) comparing polynomial, linear, and null models

using generalized least squares,

Parameter Estimates

Restoration Metric Best Fit y-intercept X x? R?
Stream channel morphology
Bankfull width:depth ratic linear 35.5 -0.6 — 0.1¢
Bank stability (%) polynomial 67.6 2.5 ~0.06 0.26
Bank slope (degrees) .S, 15.2 — e —
Smiall woody debris (count 100m~1) polynamial -0.4 0.5 —-0.007 048
Latge woody debris (count 100m~!) polynamial -0.2 0.1 -(.002 0.32
Aggregate woody debris (count 100m~1) linear 0.003 0.07 - 0.34
Water column
Intercepted solar radiation (%) polynomial 19.1 4.8 —0.08 0.52
Canopy density (%) polynomial 12.3 5.0 —~0.08 0.49
Linear channel canopy (%) polynomial -0.5 5.8 -1 0.49
Fine sediment (%) n.s, 15.3 — — e
Embeddedness (%) s, 41,2 oo — —
Pool habitat (%) polynomial 28.7 1.8 -0.04 0.10
Pool frequency (count 100m™") n.s. 33 — — —
Maximum pool depth (m) polynomial 0.6 0.04 —0.0009 0:19
Mean pool depth (m) polynomial 04 0.03 —0.0007 0.18
Correlation coefficient (RZ) determined with ordinary least squares regression.
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riparian vegetation changes at restored sites indicated improve-
ments in ecosystem services such as carbon storage via greater
tree gbundance (USDA 2000). Other ecosystem services that
may be improved under these irajectories include diversity
(Hupp & Osterkamp 1996; Hobbs 1993), pollination (Kremen
et al. 2004), sedimentation (Hupp & Osterkamp 1996; Coren-
blit et al. 2007), nutsient cycling (Peterson et al, 2001; Kauff-
man et al. 2004, Sheibley et al. 2006), and trophic dynamics
(Baxter et al. 2005; Muotka & Syrjanen 2007).

The increase in exotic shrub density over time was unin-
tended and undesirable. This phenomenon has been noted
in past work (Borgmann & Rodewald 2003; Badano et al,
2007). Exotic tree abundance did not correlate with project
age, but these taxa were occasionally present at restored
sites from previous plantings. In contrast, the mest common
exotic shrub, Himalayan blackberry (Rubus discelor), domi-
nated many older restored sites (greater than 20 years old) by
establishing homogeneous patches, which is similar to obser-
vations by Lambrecht-McDowell and Radosevich (2005), The
rapid frajectory of exotic shrub abundance reduces options
for management in the riparian corridor. Consideration eof
exotic vegetation should focus on the trade-offs that exotic
species present for achieving management goals over multi-
ple decades (Parker 1997). For example, White et al. (2005)
found juvenile Swainson’s Thrush (Catharus ustulatus) used
Himalayan blackberry for cover and food, so removing this
vegetation from recently restored sites may affect wildlife pop-
ulations negatively. However, delaying active control of exotic
shrubs past the inittal 20 years of restoration may eliminate
chances for adaptive management and cost effective solutions,
as explained by Zavaleta (2000).

It was not surprising that perennial herbaceous species did
not respond to restoration since the focus of revegetation
was woody species. Holl and Crone (2004) made similar
observations. Annual vegetation was clearly reduced over
time, but resurgence of native perennial grasses and forbs is not
likely without significant propagule supply (Battolome et al,
2004) from flood inundation (Hupp & Osterkamp 1996) and
less competition from exotic (Holl & Crone 2004) or shrub
species (Brown & Archer 1999).

Aquatic Habitat

A primary purpose for establishing native trees, in particular
Salix species, was (o stabilize streambanks (Johnson 2003)
because forested vegetation contains the greatest fine root
density for erosion resistance (Wynn et al, 2004) and tree den-
sity increases channel roughness increasing sedimentation and
retention of flood water (Hupp & Osterkamp 1996; Coren-
blit et al. 2007). Therefore, the changes we found in siream
channel morphology and streambank stability were expected
and should result in improved water guality with less chronic
sediment delivery to streams from restored sites (NCRWQCB
1998; Corenblit et al, 2007). Decreasing the bankfull chan-
nel width-to-depth ratio was also an expected response from
revegetation because stream channels tend to deepen and nar-
row as sedimentation on floodplains increases following tree

establishment (Hupp & Osterkamp 1996; Opperman & Meren-
lender 2004; Corenblit et al. 2007). This process was enhanced
by live wood interacting with woody debris forming persistent
instream structure, as explained by Opperman and Merenlen-
der (2007), The accumulation of large wood and debris jams
provides greater complexity of instream habitat such as deeper
pools (Beechie & Sibley 1997) and cover (Cederholm et al.
1997)

Improved pool habitat and depth indicate greater abundance
and diversity of aquatic fauna may be able to use habitat
at restored sites as complexity within the water column
increased over time. Pools provide cover that profect prey from
predators, create slower flow niches during winter storms, and
contribute to temperature stratification for thermal refugia in
summer (Bbersole et al. 2001). The large increase of stream
shade attributes over time was an expected outcome and
indicates water temperature may be reduced following ripacian
revegetation (Brown 1969; Opperman & Merenlender 2004),
Aquatic habitat mefrics that did not improve over time offer
further insight into biogeomorphic processes in the riparian
zone {(Corenblit et al, 2007). Fine sediment and embeddedness
of stream channel substrate did not change indicating that
these metrics may be linked to watershed processes operating
at spatial scales larger than those of the typical revegetation
project site (Houlahan & Findlay 2004, Opperman et al. 2005).
Moreover, the temporal range of our survey may not have been
sutficient to encompass change in these parameters,

While long-term monitoring of individual sites would have
produced a clearer understanding of riparian vegetation and
aquatic habitat trajectories following restoration, the sub-
stitution of space-for-time in our chronosequence compar-
isous provided useful insights that inform regional restoration
efforts, This cross-sectional survey approach also offers an
effective option for systematic, objective assessment of com-
pleted projects and postproject appraisals (Kondolf et al. 2007,
Tompkins & Kondolf 2007). We suggest that stream restoration
research further investigate the irpact of establishing woody
species on stream channel morphology, nutrient cycling, and
overall plant diversity. This will prepare the restoration part-
nership to manage numerous objectives and ecosystem ser-
vices over multiple decades.

Implications for Practice

» Site-specific riparian revegetation strategies were suc-
cessflul in maintaining native tree and shrub density,
cover, and richness over multiple decades.

e Shrub control may be important for maintaining under-
story diversity at restored riparian sites, since the trajec-
tory for exotic shrub abundance and variability in native
herbaceous species indicated a need for vegetation man-
agement 1020 years postrestoration.

e Although aquatic habitat improved following revegeta-
tion {e.g., more shade, more woody debris, and deeper
pools), ether important instream attributes such as fines

Restoration Ecology

3



Developing California’s Vegetation and Aquaric Habiiats

and embeddedness did not recover over multiple decades
and may be controlied by watershed factors.

e Monitoring of riparian revegetation projects should
include bank stability, woody debris, channel width-to-
depth ratio, and pool depth where appropriate, in addition
to plant diversity and cover over time.
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May 2, 2013

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
ATTN: Elizabeth Fuchs

Dear California Coastal Commission Commissioners and Staff,

We have worked on issues related to rangeland ecology and agricultural production and sustainability in
Marin County for a combined totai of number 35 years. During this time we have gained an intimate
knowledge of coastal Marin’s ecology and the farmers and ranchers who steward this land and produce
world-class food. Although this letter specifically references Marin County, the same issues face all coastal
California counties.

Qver the past 40 years, Marin has developed a national reputation for leadership in protecting agricultural
land from fragmentation and development. At the foundation of this successful land preservation
movement is a powerful public-private partnership that acknowledges farmers and ranchers as keystone
members, who are essential to the continued protection and environmental stewardship of Marin's rural
lands.

Agriculture preserves many of the open vistas and natural resources that characterize California’s coastal
landscape. This landscape is thus dependent on maintaining agriculture’s economic viability, which
allows coastal farmers and ranchers to continue making their living while providing the public with these
visual and ecological benefits.

The California Coastal Commission Workshop on Agriculture on May 8, 2013 offers the opportunity to
further engage coastal farmers and ranchers statewide as fundamental partners in natural resource
stewardship and conservation and the building of vibrant and viable coastal economies. Additionally, the
California Coastal Commission can seize upon this moment to embrace and integrate with existing
conservation programs, policies, and regulations that support biological resource conservation. In doing
50, the California Coastal Commission will avoid the inefficiency of duplication and redundancy, as well as,
the promulgation of policy for which the Commission has limited resources to implement.

Agriculture Must Be Able to Adapt to Changing Times

Farmers and ranchers manage their lands to produce agricultural products in the most cost effective
manner for the current year and into the future. Fundamental to agricultural producers averting risk and
remaining viable is their flexibility in cropping choices and cultural practices and their ability to diversify.
The ability of Marin's farmers and ranchers in the Coastal Zone to move between crops and cultural
practices as well as diversify and add value will be halted outright if the current policies and language as
well as direction from Coastal Commission staff is promulgated.

Coastal Commission staff has indicated that only the current cropping use on agricultural lands will be
considered exempt and that any change from the current crop to another crop will require a Coastal
Development Permit. This proposed removal of flexibility in and regulation of cropping choices will be
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precedent setting in its rendering of coastal farms and ranches as inoperable agricultural operations.
Preparation of the Coastal Development Permit application, payment of associated fees, and participation
in the review and approval process will all be obstacles which many farmers will simply choose not to
overcome and therein halt their ability to respond to opportunities to increase forage production, change
grazing patterns, and selectively diversify crop production.

Farm diversification has become increasingly important both globally and locally, especially for
marginally profitable farms that might not otherwise be able to survive the price fluctuations and income
seasonality typical to many farm enterprises. Agricultural diversification has been directly responsible for
allowing many of the younger generation of Marin farmers and ranchers to stay on their family farms and
keep them in business.

Flexibility and the ability to diversify agricultural operations are essential to the continued economic
sustainability of farming and ranching. Changing crops as needed, adapting to new market trends,
processing raw harvests into value added products, and developing new marketing strategies have
allowed generations of Marin County farmers and ranchers to stay in business for over 150 years.

Cropping Changes. Agriculture is as dynamic and vibrant as weather, climate, and the natural resources,
to which it is inextricably linked. Agriculture is always changing, day to day, intra-annually and inter-
annually, from decade to decade and century to century.

Although many of the same agricultural products that were common in the mid-1800s are still produced
in coastal California today, California agriculture has had to constantly diversify in these 150 years to keep
up with consumer demands and economic realities.

Beef production is still the predominant agricultural land use in Marin County with cattle numbers just
slightly higher than they were 150 years ago. The present day number of sheep in Marin is also similar to
that of 1860, but this number has fluctuated greatly during the past one and one -half centuries as
livestock producers adjusted to market fluctuations, predation by coyotes and other factors that affected
their businesses. In 1850 Marin ranches supported 500 sheep, but by 1860 there were almost 10,000 and
by 1950 there were over 24,000 (Surveyor General of California 1869; Burcham 1957).

During this time dairy, hay, and fruit and vegetable production has declined greatly. Although 87 percent
fewer acres were cultivated in 2011 as compared with 18671 (Marin County Department of Agriculture
Weights and Measures 2011; Surveyor General of California 1869), the acreage in fruit, nut, and vegetable
production began an upward trend from a low point in the late 1970s, and has increased from 40 acres to
300 acres by 2011, The beet, carrot, and pea seed crops and 800 acres of artichokes that were produced
in the late 1930s and early 1940s have been replaced with other crops. Hog, mohair, walnut, turnip and
chinchilla production is down from the mid 1900s, but grass-fed beef, farmstead cheese, and oyster
production are up (Marin County Department of Agriculture Weights and Measures 1936 to 2011}, Over
the past 150 years, these, and many other crops have helped feed Marin and Bay Area residents and have
preserved the coastal landscape.

These statistics illustrate how farmers and ranchers have heen able to stay in business by constantly
adapting to new trends and opportunities. Without this flexibility in changing creps, and the ability to
convert raw product into a saleable form, most of the areas farmers and ranchers would have been out of
business years ago and coastal Marin would be a very different place.

Agricultural Cultivation is Not Grading. Using the right tools and equipment in farming and ranching
helps to make it efficient and economically sustainable. Cultivation equipment, including plows, discs, and

1387,000 acres in Marin County were cultivated in 1867 and only 4,500 were cultivated in 2001.
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harrows, are used for cultivation of fields for vegetable, silage, hay and other crops. These pieces of
equipment are used for incorporating crop residue into the soil, preparing the seedbed, and planting seed.
Cultivation equipment is not used for grading, as it would not be effective or efficient.

Grading equipment, including excavators, bulldozers, and graders are used for construction of pipelines,
roads, building pads and other activities that require movement of large volumes of soil for construction.
Grading equipment is also used for constructing terraces. Grading equipment is not used for cultivation, as
it is inappropriately designed and would not function for this purpose.

Agricultural Processing. Processing raw agricultural products to preserve them or to enhance their
value has always been an integral part of farm operations. Over 1.5 million pounds of butter and 380,000
pounds of cheese were produced in Marin County in 18 67 (Surveyor General of California 1869).
Processing of fluid milk was essential then, as refrigerated shipping was not available. Seven artisanal,
farmstead? cheese operations, two of which are in the Coastal Zone, have begun production in Marin in the
past several years, allowing long-time dairy families to stay in business. After a downturn for many
decades, Marin cheese production now exceeds what it was in the mid-1800s, and contributes
significantly to our local food system and the economic stability of the local dairy industry. This and other
types of on-farm processing makes both economic and environmental sense, by making use of the land
assets of family farmers and reducing the impacts of transporting raw products to off-site processing
facilities.

Retail Sales of Agricultural Products. On-farm sales provide the same benefits to farmers and the
community as on-farm processing does. Keeping products local reduces transportation costs, and
impacts; allowing farmers and ranchers to market directly to the consumer while staying on the farm
maximizes their efficiency and output. On-farm sales have historically been an integral part of family
farming and should continue to be an option without requiring costly permitting that consumes much of
the sales profit.

Beneficial Grazing

Coastal prairie, an Environmentally Sensitive Habitat Area (ESHA), exists in extensive stands on private
agricultural lands in Marin County and in many other parts of coastal California thanks to the long-term
management by generations-old ranching families. The co-occurrence of a severe drought and
exceptionally high livestock numbers in the 1800s, introduction and establishment of myriad non-native
weeds (Bartolome et al. 2007), and conversion of grassland to other land types has dramatically and
permanently altered California’s grasslands. Many of the native grasses that once were dominant species
are now uncommon throughout much of the State.

Along the coast, however, native prairie still exists in many areas. Higher precipitation and coastal fog
have perhaps been the strongest influences in preserving native perennial grasses on the coast, but
grazing and other agricultural practices have clearly been compatible with coastal prairie preservation
along much of the coast as evidenced by the remaining stands. In fact, historic and current grazing
management as practiced by livestock ranchers is responsible for preserving coastal prairie and its
associated native plant and animal species by preventing vegetation type conversion o shrublands. This
is the primary ecological reason that agricultural landowners should continue to be the decision makers
regarding how and why they manage livestock grazing on their ranches.

Despite the lay public’s aversion to the idea of livestock grazing in wetlands and adjacent to riparian
corridors, an increasing body of scientific evidence shows that in some circumstances, livestock grazing
can benefit certain wetlands and riparian areas, primarily by helping to manage non-native, invasive
plants. Prohibiting grazing in these habitats should be viewed for what it is: prohibition of the most

2 Farmstead refers to products that are processed on the site where they were produced.
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practical and effective weed management tool available. The wetlands and riparian areas that are nested
within these grasslands often support a host of non-native plants that can effectively smother native plant
species, detrimentally alter native animal habitats, and can negatively affect wetland hydrology when
grazing is removed or excluded.

Research studies point out the benefits of livestock grazing in California wetland and riparian systems to
native plant species (Marty, 2005), hydrology (Pyke and Marty, 2005), and special status species (Barry,
2011). Grazing can also have detrimental effects, however, the complete removal of grazing can be as
deleterious to wetland resources and functions as improper grazing management (Allen-Diaz et al. 2004).

Integration and Coordination with Other Agencies

Regulation by the Coastal Commission or local governments under Commission approved Local Coastal
Plans of activities that are currently regulated by other state agencies is an unnecessary duplication of
efforts, drain on Commission staff time, and may result in regulation/review by persons who lack the
specialized training of the primary regulatory agency. For example, per Article 2 of the California Coastal
Act, the State Department of Fish and Wildlife and the Fish and Game Commission are the principal state
agencies responsible for the establishment and implementation of wildlife and fishery management
programs and “the Commission shall not establish or impose any controls with respect thereto that
duplicate or exceed regulatory controls established by these agencies pursuant to specific statutory
requirements or authorization,” Similarly, the State Water Resources Control Board and Regional Boards
have primary authority over issues involving water rights and water quality. Lastly, the US Army Corps of
Engineers and Regional Boards regulate wetland impacts.

State and Local Agency Environmental and Agricultural Regulation

Water Quality. Marin's farmers and ranchers have responded to state and national precedent setting
water quality regulations. Currently, the CRWQCB is enforcing two Conditional Waivers of Waste
Discharge for agriculture:

s+ Conditional waiver of waste discharge requirements for grazing operations in the Tomales Bay
Watershed (CRWQCB, 2008);
e Renewal of Waiver of Waste Discharge Requirements for Confined Animal Facilities (CRWQCB, 2003).

[n addition to these policies, the San Francisco and North Coast CRWQCB are collaborating on a new basin
plan amendment to protect stream and wetland functions (CRWQCB, 2007). Through these existing and
pending regulations Marin’s farmers and ranchers must identify ranch specific water quality, stream and
wetland management concerns and develop and implement plans to address these concerns.

A Conditional Waiver is the authority used by CRWQCB in lieu of individual Waste Discharge Permits. In
the case of these two agricultural Conditional Waivers, Marin dairy farms and grazing livestock operations
are require to develop and implement ranch water quality plans, This farm planning and implementation
is carried out through the use of several tools and assistance programs. The template for grazing land
ranch plans was developed by a nine-member organization partnership.? General assistance for
developing these plans includes the California Dairy Quality Assurance Program? and Western United
Dairymen Environmental Division.® Lastly, the previously mentioned conservation partnership continues
to provide technical and financial assistance to implement these plans including the United States

http:/fwww.swreb.ca.gov/sanfranciscobay/water_issues/programs/ TMDIs/tomalespathogens/FlnalModel WORa
nchPlan2009.pdf
* hitp://www.cdga.org/environmental .asp

5http:/;’vx,rww.Westernuniteddairymen.comf’environmental-mainmenu 34
4
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Department of Agriculture Environmental Quality Incentives Program (EQIP)¢ and the Wetlands Reserve
Program (WRP)7 among others.

Water Quantity. With regard to water quantity and regulation, the SWRCB is implementing the:
o Water Rights: Statement of Water Diversion and Use Program (SWRCB, 2012)2.

This program requires all water diversions to be documented and have corresponding approved water
rights. Currently more than 80 Marin ranchers and farmers have been notified of their requirement to
comply with California Water Code 5101, through reporting of diverted surface water or pumped
groundwater from a known subterranean stream.

Pesticide Use. In California, the CDPR and CDFA coordinate regulatory roles including licensing and
reporting of pesticide use®, Marin's farmers and ranchers are required to comply with all state and local
regulations for any potential use.

Regulation versus Voluntary Implementation. Despite these and other regulatory programs, the most
effective improvements to wetland and riparian conditions in Marin have come about through voluntary
implementation of appropriate management measures by private landowners. Cooperation hetween
agricultural landowners and support agencies has been much more effective in preserving and enhancing
these important coastal resources than has regulation.

In Marin County, the Marin Resource Conservation District (MRCD), Natural Resources Conservation
Service (NRCS), University of California Cooperative Extension (UCCE), and US Fish and wildlife Service,
to name a few, are among the agencies that have cooperated with Marin landowners to effect positive
changes to riparian and wetland management by providing funding, technical support and permits to
support beneficial management (Lewis etal. 2011).

For mare than 50 years the MRCD and its partners, including the County of Marin, Marin Agricultural Land
Trust (MALT), NRCS, Students and Teachers Restoring our Watershed (STRAW), UCCE and others have
implemented on-farm conservation practices to improve wildlife habitat, protect water quality, and
restore and enhance the function of Marin’s streams {Lewis et al. 2011). From 1959 to 2009 more than
330 ranchers and farmers have participated in cost-share programs, implemented conservation practices,
and accessed technical assistance. A few of the partnership’s accomplishments include:

o Improving riparian and wetland function (Lennox et al. 2011 and George et al. 2011) by fencing of
over 43 miles of streams, protecting 15 miles of streams from bank erosion and revegetating 25 miles
of streams;

¢ Preventing delivery of nearly 670,000 cubic yards of sediment to Marin County streams;

» Improving wildlife diversity including a 300 percent increase in neomigratory bird species (Gardali et
al, 2006); and

e [mproving instream water quality (Lewis et al. 2008 and Jarvis et al. 1978) through manure and
livestock management.

Shttp: //www nres.usda. cov/wps/portal/nres/main/?ss=16&navid=100120310000000&pnavid-100120000000000
&position=SUBNAVIGATION&ttype=main&navtype=SUBNAVIGATION&pname=Environmental%20Qualit
vy%20Incentives%20Program
Tfip://fp-fe.sc.egov.usda.eov/CA/programs/WRP/2011/2011 WRP_Grazing Reserve_Factsheet 1-6-
11.pdf
Shitp://www.waterboards.ca. gov/waterrights/water_issues/programs/diversion_use/
? hitp://www.cdpr.ca.gov/docs/county/comenu. him

5
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Supporting these partnerships rather than duplicating regulation hy other State agencies will continue to
have the greatest beneficial effect on sensitive coastal resources into the future,

Thank you for your consideration.

Sincerely,
David Lewis, Lisa Bush, Marin County Agricultural Ombudsman
County Director California Certified Rangeland Manager License # 18
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Ralph Faust
Consulting Attorney
P. 0.Bcox 135
Bayside, CA 95524
707-825-9347

May 2, 2013

Mary Shallenberger, Chair
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Re: Comments for the Workshop on Agriculture in the Coastal Zone
Dear Chair Shallenberger and Commissioners:

| write to suggest some issues to consider and to provide some thoughts regarding the
Commission’s regulation and preservation of agriculture in the coastal zone. As most of you are
aware | have spent almost thirty years thinking about land use and land use regulation in the
coastal zone of California, more than twenty of those as the Commission’s Chief Counsel. | have
also served as the County Counsel for Humboldt County, and as a member and Chair of the
Humboldt County Planning Commission. In addition | serve on the Board of the Jacoby Creek
Land Trust, a Humboldt County non-profit that has both ownership of and easement interests
in agricultural lands, and whose mission includes conservation and management of agriculture
in conjunction with the preservation of habitat. So | write with some experience but also with
humility, because | have seen both my views and those of the Commission and its staff evolve
over time, and because it is difficult to fix with any certainty the proper place of agriculture in
the coastal zone within the hierarchy of uses and resources protected by the Coastal Act.

As you know, | also represented applicants (Carissa Brader and Tony Magee before the
Commission at its April 2013 meeting in Santa Barbara) who received approval for an
agricultural operation in West Marin County. | want to be absolutely clear here that | am not
speaking for them in this letter. They appreciate the Commission’s favorable treatment of their
proposal and they accepted all of the conditions imposed by the County and by the
Commission. Although my views have been shaped to some extent by the experience of
representing them, and although | will suggest some ways in which | think the Commission can
benefit from considering how it dealt with their proposal, 1 do not present any claims or
opinions on their behalf. The views expressed herein are entirely my own. Further, | do not
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want these views to be understood as either explicit or implicit criticism of staff. The
recommendation in Brader/Magee reflected the assumptions, interpretation and previous
decisions of the Commission. | played a role in the development of those assumptions,
interpretations and decisions and | accept responsibility for that. What | hope that the
Commission and its staff will do now is reflect upon those assumptions and decisions and
consider how the Coastal Act cught to be interpreted and implemented under current
conditions with respect to agriculture in the coastal zone,

I, To what extent is agriculture a priority use under the Coastal Act? To what extent
is agriculture a coastal resource pursuant to Chapter 3 of the Coastal Act?

Much of the interpretation of the relative priorities of uses in the coastal zone comes from
inference drawn by the Commission from reading together multiple sections of the Coastal Act.
With respect to agriculture the provisions of Section 30241 protect prime agricultural lands.
Other lands suitable for agricultural use are protected from conversion under section 30242,
However, neither of these provisions places agriculture as a use within the hierarchy of Coastal
Act uses. For that the Commission has relied upon section 30222, a provision in the
“Recreation” Article of the Act that builds a hierarchy of uses around “private lands suitable for
visitor-serving commercial recreational facilities”. These facilities, designed to enhance public
opportunities for coastal recreation, are declared to have “priority over private residential,
general industrial, or general commercial development, but not over agriculture or coastal-
dependent industry”. From this the Commission has concluded that agriculture is a priority use.
But unlike the treatment of coastal dependent industrial facilities, which are given an “over-
ride” provision in section 30260 that allows for approval of such development that is otherwise
inconsistent with Coastal Act policies, there is no similar “over-ride” provision in the Act for
agricultural development. Implementation of this priority has been left to the Commission’s
case-by-case interpretation.

Among the issues left to the Commission’s interpretation is whether the “priority” of
agriculture should play a role in “conflict resolution”. As you know, pursuant to sections
30007.5 and 30200, when the Commission faces a decision where a conflict exists between one
or more policies of the Act, it can resolve that conflict based upon what it finds to be most
protective of significant coastal resources. The Commission mest commonly has used conflict
resolution to allow development that had a significant but unavoidable and immitigable impact
upon habitat resources, For example, the replacement of a bridge that necessarily impacts
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riparian habitat has been justified based upon the asserted benefit to access to and along the
coast, despite those habitat impacts.

Is the preservation and nurturance of agriculture a coastal resource of sufficient magnitude
that, even where the Commission decides to assert regulation, it might approve the loss of
habitat to an agricultural use? This is a policy question; and one perhaps better saved for
decision on a particular set of facts. But the Commission so far has not seemed open even to
considering the question. In the one case of which | am aware that utilized conflict resolution
in the context of an agricultural operation (O’Neil Dairy in Humboldt County), the conflict
resolved was between fill of wetlands {for a barn) and the protection of the biological
productivity of coastal waters (from better manure management}. That this was an agricultural
operation was only incidental to the decision. The hypothetical question here is: should the
barn have been allowed even if it didn’t provide the clear benefit of better manure
management? And if it wouldn’t, how does anyone ever (legally) build a new barn in the Eel
River bottomlands where both wetlands and dairy operations are literally everywhere? To
grapple with this question the Commission must directly address whether agriculture itselfis a
protected resource under the Coastal Act, or whether the law only protects agriculture lands,
with agricultural use subject to regulation and, as suggested in Section IV of the staff report,
subordinate to the other coastal resources identified in Chapter 3 of the Act.

Anotherissue related to the priority of agriculture in relation to habitat is whether there are
any circumstances in which the loss of agricultural land is not mitigated. Generally the
Commission has required mitigation for the loss of agricultural lands {in Caltrans projects for
example). But frequently the land for mitigation is simply not available in the coastal zone. Any
land suitable for agriculture that has not already been converted to a more developed use
probably already is being used for agriculture.

Suppose you have a large parcel in an urban area that is zoned for public utility use and has
been owned for some time by a public utility, and while not being used for utility functions is
leased to an agricultural operator who is using it for a successful strawberry operation. If the
utility, which ariginally bought the land because it might be necessary for a proper utility
function decides to use the land for that function (e.g. a power plant), can they convert these
lands to that use? If so, must they mitigate for the loss of that agricultural land? Suppose
instead that the utility decides that they no longer need the land for a proper utility function so
they instead sell the land to a private developer. May this developer convert the land to a non-
agricultural use? If so, must this developer mitigate for the loss of the agricultural land that
would result from its development proposal?
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While conversion might be allowable if the statutory tests were met, with respect to mitigation
I would guess that while some Commissioners would say yes in both instances, and others say
no, a sub-group of Commissioners would say no in the first instance and yes in the second. But
if this is true, what might be the basis for the distinction between these two circumstances? If
mitigation was not required in the first instance | would guess that it would be on a rationale of
fairness, because the utility was perceived to be allowing the strawberry operation solely as a
temporary use while it waited to see if its intended use was necessary. But even if this
chronological explanation was advanced, doesn’t the very existence of a successful strawberry
operation on this parcel demonstrate that these are “lands suitable for agricultural use”, as
contemplated in section 302427

The issue of time frame reference used by the Commission in a decision such as this can be very
complicated. In Humboldt County much land around Humboldt Bay was diked and converted
from tidelands to agricultural use in the 19* century. Some environmentalists and the City of
Arcata wanted to breach the dikes on some parcels to the north of Arcata Bay to provide for
restoration of these tidelands, but the Commission effectively prevented the project from going
forward by requiring that the loss of these agricultural lands be mitigated (a project cost for
which there were no funds), The Commissian effectively said that even though we can see that
the history was different, our focus is upon the present moment. These lands were most
recently used for agriculture; therefore mitigation is required. If this is the principle being
followed by the Commission, then it suggests the conclusion that preservation of agricultural
lands is more important than habitat, But Brader/Magee and other principles and precedents
cited in the staff report suggest on the other hand that habitat and other coastal resources are
more important than agricultural uses and operations.

If these premises are correct, that the Commission is protecting agricultural lands but not
agricultural uses and operations, then the Commission is well on the way to preserving
agriculture in the coastal zone as a museum exhibit, frozen in time and increasingly
unsustainable, rather than as a way of life and a dynamic economic interaction with the {and.
At the time of passage of the Coastal Act it was still possible to envision coastal zone agriculture
as principally grazing. But the Commission now has substantial evidence, some of it recited in
the staff report, that this particular use is losing its economic viability in the face of both trends
in real estate prices and trends in agricultural economics. With these two trends conjoined the
pressure on an agricultural family struggling to survive to sell into a rising market can be
irresistible,

Although | do not recommend it, there is an alternative vision for these lands that is consistent

with prior interpretation of the Coastal Act, As | noted in my presentation in Brader/Magee,

some in the environmental community see the preservation of rural lands such as those in West
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Marin as best accomplished by allowing estate residential development along with the
preservation in an undeveloped state of the remainder of the property (secured by either a
deed restriction or an easement). This would provide an economic use for purchasers of these
properties, but also preserve the maximum amount of land in habitat. This was not the vision
of the drafters of the LCP in West Marin, nor in many other counties in the State, but | think it is
the direction in which we are heading if more is not done to preserve and nurture not just
agricultural land but also agricultural use and operation. If agriculture is to have more than a
“paper” meaning in the coastal zone, the Commission must engage in the difficult but necessary
task of integrating habitat protection with a working agricultural landscape. Carissa Brader and
Tony Magee attempted in good faith to do this, but their efforts were constrained to such an
extent that, as Tony put it afterwards to the Marin Independent Journal, “if | didn’t have a really
good job in town, it would have been game over...”

| think that the Commission should engage in a straightforward manner the policy issues of the
extent to which agriculture is a priority use within the coastal zone, and what that means in its
decision-making, and the extent to which agriculture is a coastal resource entitled to protection
in the same manner as other coastal resources under Chapter 3 of the Act.

Il Is there such a thing as agricuiture? Or are there only agricultural uses?

Agriculture is not defined in the Coastal Act. This leaves open one of the key interpretive
guestions that the Commission must consider: does it regulate solely physical development
(e.g. barns and other structures) or does it also regulate among possible agricultural uses?
Industrial, commercial and residential uses can generally be analyzed based upon their physical
effect upon the environment, and once that analysis is complete, impacts have been identified,
mitigation has been imposed, eic., the regulation is complete and the Commission’s role
finished unless or until a substantial change is proposed in the physical environment. In other
words, the use and the physical impacts are generally all of a piece. In a factory, once
approved, the Commission does not reconsider when the product may change from, e.g., wire
to rolled steel; in a shopping mall, once approved, the Commission does not reconsider
whether stores are selling shoes, or toys or hardware.

But this description does not provide a clear match with agriculture, which by its nature
involves an ongoing relationship with the land that must then be constantly adapted to
economic survival. It is the need for regulation of this necessary adaptive management that the
Commission should carefully consider. If a farmer must change crops, or agricultural products,
does this require Commission approval? Or, if the land is zoned agriculture, and it is used for
Faust Letter to Coastal Commission for the Workshop on Agriculture in the Coastal Zone

May 2, 2013



agriculture, is that sufficient? Does agriculture consist solely of animal or plant production or
does it also include a wide variety of potential specialty products that may be made from those
animals or plants? Other than the impacts of any necessary structures, physical development
upon the physical environment, what is the Commission interest in asserting a regulatory role?
Again this is a policy question. That is, even if a technical argument for the Commission’s
regulatory jurisdiction can be asserted (change of intensity of use, for example), it is not at all
clear (to me) that either the Commission’s ongoing mission or the preservation of agriculture
benefit from that assertion of regulatory jurisdiction in every case. Thus one potential issue for
the Commission to consider regarding agriculture in the coastal zone is the Commission’s
regulatory role with respect to the specific details of agriculture. Unfortunately, that issue is
not explicit in the Commission’s workshop agenda.

It is interesting in this light to examine the staff’s recitation of the exercise of Commission
jurisdiction regarding agriculture. In the staff report prepared for the Commission workshop
{all references are to the Commission Staff Report dated April 26, 2013), the history of
Commission assertion of jurisdiction over agriculture is recited. The first (in 1981) and primary
assertion of jurisdiction regarded “agricultural operations comprising riparian and wetland
vegetation removal” {p.22). The Commissions was concerned about the intrusion of new or
expanded agricultural operations into riparian or wetland habitats. The Commission has found
that “the strong resources protection policies contained in Section 30233 and 30240 would be
thwarted if wetland and other sensitive habitats could be destroyed for expanding agricultural
uses.” Thus at least in traditional interpretation the assertion of jurisdiction was primarily
intended to prevent the expansion of agriculture into sensitive habitat. The staff report
elsewhere notes, when discussing changes in crop patterns that “such crop changes are not
defined as new development requiring coastal permits” (at p. 19).

In this context, consider grazing, the default existing agricultural use in most areas of the
coastal zone, and in West Marin County. In the Brader/Magee Agricultural Plan approved by
Marin County, an expansion of the small existing hop cultivation yard was contemplated and
approved. [Hops, it should be noted, do not require either plowing or grading; they can be
grown out of mounds of sail, compost and mulch, but they do require trellises to climb on.]
Commission staff eliminated this expansion in their recommendation, {and of course their
suggestion was accepted by the applicant; | am not re-arguing this}) on the basis that this
expansion potentially would be harmful to native grasses in the area. However, grazing is still
allowed in this area of the parcel. From this we might conclude that the Commission position is
that grazing in grassland areas with a scattering of native grasses is permissible, but that
conversion of such an area to production of a crop is not permissible. Such a conclusion is
within the Commission’s historic interpretation of the Act if the Commission could find that the
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hop cultivation yard physically displaced native grassland ESHA. But is it wise, or perhaps
better: is it wise in every case? If agriculture is indeed a coastal resource, and if the native
grasses affected are minimal (a small patch rather than an extensive swatch), should not
conflict resolution that would make the entire agricultural use of the property more
economically viable at least be considered?

But even this seemingly well-founded conclusion is not consistent with the rest of the
Commission’s action on that permit as it related to grazing. In the extensive areas preserved as
buffers to the delineated habitat areas on the Brader/Magee property grazing is prohibited.
The Commission required the placement of livestock fencing not merely outside of the habitat
areas but outside of the buffers for the habitat areas. No reason is advanced for this
restriction, but | might suggest one: a confusion of physical development with agricultural use.
While it is entirely appropriate to keep physical development such as structures separated from
critical habitat by an appropriate buffer, the basis for keeping herbivores out of the buffer area
is somewhat mysterious. The certified LCP states that “development shall not be located within
the stream buffer area”, but | have never heard it suggested that grazing is development.
Perhaps there was a misunderstanding. The staff report for this workshop characterizes the
Brader/Magee permit as requiring “that wetlands and ESHA be buffered from the development
envelope containing new agricultural development” {at p. 28). The Commission has never, to
my knowledge, previously found that grazing was new development; nor in my opinion is there
any basis for such a finding. In addition, all of the evidence in the record of historic agricultural
use on the property is of grazing,

Nor does there seem to me to be any particular ecological sense in this exclusion. All of the
evidence of which | am aware suggests that the elimination of grazing from these areas will
prove harmful to the habitat in the long run. These areas have been grazed by herbivores for
centuries. The prohibition of grazing (as well as any other type of management of vegetation in
these areas) will inevitably lead to a change in the type of vegetation predominant in the area,
including the shading out and loss of some of the native plants that may be in these areas that
the Commission should presumably want to protect. The confusion of restricting physical
development in the buffer areas with agricultural use such as grazing in those areas works not
only to unnecessarily constrain agricultural use, but also to the detriment of habitat.

Returning to the issue of conversion of grasslands to hops, what is the basis for prohibiting this
conversion? Again, it can only be the preservation of habitat. The implicit conclusion is that
preservation of habitat is the ultimate goal of the Coastal Act, and that all else is subordinate.
This is not an unfair assumption. It is consistent both with the clear language of section 30240,
protecting ESHA, and with years of Commission practice. But the Commission does not
uniformly act upon this premise. The Commission has somewhat routinely approved expansion
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of freeways by Caltrans that were inconsistent with one or more habitat-protective policies of
the Coastal Act on the basis that the project was protective of coastal access. Conflict
resolution is routinely used to reach this conclusion. Without quibbling with the conclusion,
one should then ask: what in the Coastal Act makes the expansion of freeways more worthy of
the use of conflict resolution to approve a project than the protection of agriculture? Why
shouldn’t conflict resolution at least be considered as a basis to approve some agricultural uses
or projects? The Commission can and should approach these issues on a case-by-case basis.

Some lines need to be drawn. Perhaps the Commission should articulate certain types of
habitat, such as that protected by sections 30240 and 30233, as beyond the scope of
agricultural activity. But 1t should then also embrace flexibility of implementation of the
policies beyond this point of ESHA and wetland protection. | would suggest that no other
coastal act policies should take precedence over agriculture. Further, where the delineated
habitat is small and scattered, the Commission should consider the use of conflict resolution to
keep from breaking up an agricultural operation into such small operational units as to make it
infeasible.

Finally, the Commission must be willing to embrace or at least accept flexibility in agricultural
management. It is one thing to require that land be preserved in agriculture. Itis quite another
to micro-manage particular agricultural uses over the long term, requiring a coastal
development permit or an amendment {(as was required in Brader/Magee) for an agricultural
operator to switch from one to another agricultural use. While there may be coastal policy
reasons to be wary of and watchful over certain agricultural uses, which, if particularly
identified and based upon evidence might be specifically limited, once development is
permanently barred from the delineated habitat areas, there is no further reason nor any basis
in the Coastal Act for a blanket requirement for a full coastal development permit process.
Doing so, as was done in the case of Brader/Magee, is a source of unnecessary work for both
the agricultural operator and the Commission. The cure is worse than the disease.

I, Imposition of Conditions, the Commission’s Mission, and Agency Credibility

This leads to my final point regarding the imposition of conditions to a project. Just because
the Commission can impose a condition does not mean that it should do so. Just because the
applicant is willing to acquiesce in a condition does not mean that it should be imposed. Again,
keeping in mind that Brader/Magee willingly agreed to all of the conditions imposed by the
Commission, allow me, as an individual with significant Commission experience to raise the
guestion of whether all of these conditions were a good idea.
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Consider for example the category of a condition imposed by the local government. Marin
County imposed conditions that limited the hours of operation and the type of visitor use of the
proposed brandy barn, and further prohibited the importation of grapes harvested off-site for
the brandy operation. Let’s assume that the County had good reasons, within the exercise of
its broad police power, to impose those conditions. Under a specific Commission condition the
application of all the local conditions to the project, including these, was retained in full force
and effect. What possible reason does the Commission have, within the exercise of its coastal
regulatory power, to impose its own identical conditions?

It was suggested to me at one point that the limitation on the importation of grapes might be
based upon coastal access impacts, perhaps in a bow to the neighbor’s complaints about
increased truck traffic in the area. But as | stated at the hearing, 1500 gallons, the amount of
liquid necessary to run the brandy operation at the approved capacity for one year, could be
brought in on one trip on the back of one heavy-duty pickup truck; and even importation of the
grapes still on the vine would not take much more. One rightly asks: what access impact? Are
we next going to limit UPS and FEDEX deliveries to coastal residents who shop on-line or from
catalogs? The applicants could have proposed a house and then grazing on the remainder of
their property, and the Commission would never have seen the project at all. This use would
have required stock truck trips to bring steers on and off the property, producing a traffic
impact far greater than that prevented by the “no grape or juice importation” condition
imposed by the Commission. It appears that Brader and Magee, in developing their own
Agricultural Management Plan, were hoisted upon their own good intentions.

The Commission had no Coastal Act basis to impose that condition; and if it was only
backstopping the proper imposition of the condition by the local government, what interest is
served if the Commission adds this condition. It either has no effect, or it forces the applicant
to seek and the Commission staff to process an amendment to the coastal development permit
in order to accommodate a change made by the locai government for non-coastal reasons. This
condition makes adaptive management extraordinarily difficult, Conditions without a clear
Coastal Act basis should not be imposed.

Nor should agriculture be put on a regulatory treadmill. Conditions in Brader/Magee require
that the applicant come back for Commission review of any change in the precise uses specified
in the agricultural plan and specifically approved in the CDP, as well as for any repair and
maintenance activities. As stated in the previous section, if the Commission has specified broad
areas of habitat protection, for example, intrusion into these areas warrants Commission
examination of the newly proposed use. But what possible basis could exist for the regulatory
overkill of a blanket CDP requirement? This is not nurturing agriculture it is hounding it. But,
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as stated earlier, the staff recommends conditions such as these because it thinks that is what
the Commission wants.

We live in a period of recognition of the limits of government regulation, at a time when budget
cuts threaten the normal operation of environmental regulatory agencies, when the
Commission itself faces a significant backlog both in its regulatory and its enforcement work. In
the face of this should the Commission be asking its staff to review every jot and tittle, and
parse every nuance of an agricultural operation? Should the staff, in its recommendations,
pretend that this is the proper role of a staff beleaguered by its workload? At a time when the
Commission necessarily is letting some things go, shouldn’t one of the things “let go” be the
minutia of the operation of a priority coastal use?

In conclusion, | suggest that the Commission consider a number of issues relating to its
implementation of the Coastal Act policies regarding the preservation and nurturance of
agricultural use in the coastal zone.

First, the Commission should consider the meaning or emphasis that it gives to agriculture as a
priority use within the coastal zone. Does the priority of agriculture exist only to preserve land
used in agriculture from conversion to lower priority development? Or does it exist such that
the uses of agriculture can be conserved and protected? Beyond this, is agriculture itself a
coastal resource worthy of the same protection and nurturance as other coastal resources?

Second, assuming that ESHA preservation has a higher priority under the Coastal Act than
agriculture (an entirely reasonable assumption under the language and prior Commission
interpretation of the Coastal Act) does protection of this habitat always prevail? If habitat is
always to prevail, then on what basis does the Commission require mitigation of the loss of
agricultural lands resulting from the restoration of previously existing habitat, as in the salt
marsh restoration along Arcata Bay in Humboldt County? Orinstead are there circumstances
where the use of conflict resolution is appropriate to help preserve and protect an agricultural
use even though it would result in the loss of a small amount of isolated habitat?

Third, will the Commission recognize agriculture as a priority use, and allow it to evolve as an
economically viable use in the coastal zone? The Commission’s present interpretation of the
Coastal Act appears to envision regulation that picks and chooses among agricultural uses. This
is not necessary. It is possible to regulate the physical development of agriculture {to locate
and mitigate physical impacts in order to protect critical habitat) while still allowing agriculture
as a use to evolve along with land prices and the economy of agricultural products and
operations in a working agricultural landscape. For the Commission to assume that each type
of use should be separately regulated is to assume that agriculfure is not a priority but rather is

subordinate to the various other coastal resource policies against which it is reviewed. Lumping
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together physical development and grazing as both equally harmful in a buffer area is an
example of a situation where the Commission might reconsider its policies in this respect.

Finally, the Commission should consider the extraordinarily rigid application of its permit
conditions where they affect ongoing agricultural operations. Requiring a coastal development
permit {or amendment) for a change in type of agricultural use, or for simple repair and
maintenance of such ongoing agricultural necessities as fencing is unduly burdensome to both
agricultural operators and to the Commission’s staff, Similarly, “backstopping” local
government, or another State regulatory agency, when there is no independent evidentiary
basis for Commission imposition of a condition to a CDP creates unnecessary work at the
Commission level when the actual regulation that occurs is based completely upon that
performed by the other government agency. There is no need for a second process of
regulatory review that is outside the scope of the Coastal Act.

Thank you for taking the time to consider the role of the Commission in the regulation of
agriculture in the coastal zone, and thank you for considering my views on this topic.

Sincerely,

[Original signed by]

Ralph Faust
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California Coastal Commission

Dr. Charles Lester, Executive Director

Ms. Mary Shallenberger, Chair

Via email: Elizabeth.Fuchs@coastal.ca.gov

Dear Dr. Lester, Chair Shallenberger, and Coastal Commissioners,

The Environmental Action Committee of West Marin (EAC) appreciates the opportunity to
provide comments for the Coastal Commission’s workshop on agriculture in the coastal zone.
EAC has been intimately involved in the Marin County Local Coastal Program update the past
four years, and has initiated threc meetings with the Marin agriculture community to discuss
proposed revisions to Marin’s LCP, EAC is a strong supporter of maintaining local
agriculture and West Marin’s rural character of West Marin., EAC has advocated for
expedited permit review in certain agricultural circumstances, and that the County cover at least
50% of permit and planning expenses to lessen the financial burden on the family farmers of
essential coastal permit revicw. EAC has been and remains committed to finding the right
balance to maintain strong coastal resource protections and support continued family farm
success. However, a number of policy changes in Marin’s proposed LCP Amendment represent
a wholesale shift that go too far.

It is important to note that agriculture in Marin County, particularly West Marin, is thriving. The
Marin Agriculture Commissioner reported 2011 agriculture sales of over $70 million, a 25%
increase in the total value of Marin County agricultural products. We anticipate that the 2012
report will also show an increase in gross sales of agriculture products, Additionally, 2012 was
one of the best years in recent history for local beef producers.

It is also important to note that agriculture as a land use is not entirely benign. Tomales Bay in
West Marin is an “impaired” water body under Sec. 303(d) of the Clean Water Act in part due to
nutrient loading and sedimentation from agricultural operations on the Fast Shore of the Bay. All
livestock owners are participating in a voluntary waiver program with the Regional Water
Quality Control Board, but so far this program has not yielded significant water quality
improvements to change the Bay’s impaired status.

EAC is very concerned about coastal zone agricultural policy changes that would have the effect
of allowing significant amounts of non-agricultural development in the agricultural protection
zone. Little, if any, of the agricultural production zone lands in Marin’s coastal zone arc “prime”
agriculture lands, and that fact should not support the proposed policy changes highlighted
below. When measured against Marin’s existing Certified LCP, the County’s proposed LCP
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Amendment, which incorporates these changes, would unquestionably weaken protections for
agriculturally productive lands.

Some of the more troubling agricultural land use policy proposals being advocated by Marin
County, the Marin County Farm Bureau, the California Cattlemen’s Association, UC
Cooperative Extension, and Pacific Legal Foundation include the following:

1. Definition of “development” proposed to exclude “change in the density or intensity
of the use of land” in direct conflict with the Coastal Act. The Coastal Act definition of
“development” (PRC Sec. 30106) as it applies to agricultural production is important for
maintaining coastal resource protections. Proposed changes to Marin’s L.CP would exempt
certain agricultural developments (e.g., grading equivalent up to 15 dump truck loads of
earthen material, change in the density or intensity of use of the land or water, and removal of
major vegetation) so that such developments are no longer considered “development.”

The fact is that few, if any, permits for a “change in the intensity of use of land” have been
applied for in recent years. Agriculture interests want to remove a regulatory step that has vet
to burden the farmers and ranchers, but that does ensure coastal resource review and
protection. The reality is that development is development, no matter where it happens or in
what zoning category if occurs. Agricultural practices such as expanding row crops and
vineyards, converting grazing lands to orchards, vineyards, and other more intensive
agricultural uses, as well as constructing or expanding agricultural processing facilities, while
important to the financial bottom line of agricultural producers, typically cause adverse
impacts to coastal resources, including impacts to scenic views (PRC Sec. 30251), water
quality (PRC Secs. 30230 and 30231), wetlands (PRC Sec. 30233), ESHA (PRC Sec. 30240)
and archeological resources (PRC Sec. 30244). Intensification of water use, such as expanding
well use, new irrigation on or near coastal bluffs, or construction of new impoundments, may
also exacerbate coastal erosion and geological instability. This proposed policy change, if
certified, would very likely result in significant individual and cumulative adverse
environmental impacts in the coastal zone, and it should be rejected.

2. Current status of categorical exemption for agriculture uses should not change, At a
recent public hearing on the Marin LCP Amendment, agriculture interests raised the argument
that there is a disparity in how the categorical cxemption is applied for development of certain
accessory agricultural structures in the coastal zone. There has been discussion that perhaps the
Coastal Act should be amended to remove the language that prohibits the categorical exclusion
from applying throughout the Marin, and perhaps entire, coastal zone. EAC strongly believes
that the only way to mitigate development is to require a permit for it. Removing the
requirement that agricultural development secure a coastal development permit prior to
construction has the potential to create numerous individual and cumulative impacts that
would not have the benefit of permit review and conditioning. EAC would support an
expedited permit review process for accessory agriculture buildings like barns and storage
sheds, but would not support an outright exemption of this development from its existing level
of coastal permit review and conditioning..

3. Protections for ESHA Buffers significantly weakened. Marin’s LCP Amendment
proposes to open up existing protections for Environmentally Sensitive Habitat Areas and
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coastal streams to allow discretionary reductions and modifications with insufficient standards
to guide agency discretion, The Proposed LCP Amendment would also allow non-Principal
Permitted Uses to request and receive buffer reductions. The effect of this change is that buffer
widths could be cut in half the currently required 100-feet -- to a minimum 50-foot buffer. As
the Marin Farm Bureau recently wrote to Marin County, “Please don’t forget our opposition
to the 50 foot minimum. If the site assessment shows that a lesser minimum is necessary, that
should be allowed.” This statement exemplifies our concern — that the proposed new ESHA
Buffer standard would enable an applicant to hire a biologist to argue that the lesser ESHA
buffer standard is all that is “necessary” and the County, without a wetlands biologist on staff,
would be inclined to defer to that hired opinion. Such a process and loophole does not
adequately protect needed ESHA buffers,

4, Residential development is not an “agricultural” use. The Farm Bureau is advocating
that owners of coastal agricultural production zone property [C-APZ 60] be allowed to apply
for one (1) residential unit, not including inter-generational housing and farm worker housing,
for each 60 acres of agricultural land up to the maximum density as a conditional use. This is
essentially a request to maximize residential development up to its fullest density without a
subdivision. Even opening the door to this possibility as a conditional use on the most
protected agricultural lands directly conflicts with the Coastal Act’s requirement to preserve
agricultural lands. for production rather than housing.

Additionally, the Farm Bureau advocates that C-APZ-60 owners, in addition to one farm
house, an agricultural home-stay or a bed-and-breakfast, and farm worker housing, should be
allowed guest housing and second units as a Permitted Use, and two inter-generational homes
for family members not engaged in agriculture on the property as a Principal Permitted Use.
This housing would constitute non-residential development that conflict with the Coastal Act’s
mandate to protect agricultural lands for production, and should be categorized as non-
agricultural. Otherwise, these changes would, in essence, undo the 60-acre zoning protection.

5. Deleting “master plan” requirement diminishes review of and conditions for
development on agricultural lands. Marin’s existing Certified LCP requires a “master plan”
for all development on agricultural production lands. A master plan encompasses the entire
property, including multiple parcels and requires conceptual plans for all significant future
development. It identifies ESHAs and necessary buffers, establishes building envelopes, and
provides conceptual direction for roads, utilities, and clustering of development. The proposed
LCP Amendment would remove a master plan in almost all instances, and instead require only
a coastal permit. Such a permit would not require the comprehensive look at the contiguous
properties and cannot be viewed as an adequate substitute for the stringent requirements of a
master plan. In the fall of 2012, EAC proposed a compromise that was acceptable to some
members of the agriculture community, but the County would not agree to the change.

6. Lack of oversight of cattle grazing in wetlands. Marin’s Certified LLCP states that, “no
grazing or other agricultural uses shall be permitted in wetlands except in those reclaimed
areas presently used for such activities.” In the over thirty years since this language was
approved, Marin County has not surveyed coastal wetlands, has not monitored impacts to
coastal wetlands from grazing, and has not provided the public with any understanding of the

Environmental Action Committee of West Marin 3
PO Box 609 Point Reyes, California 94956
www.eacmarin.org 415.663.9312

@3



current status and condition of coastal wetlands as part of the LCP Amendment process. 1t’s
unclear whether there is any oversight of impacts to wetlands from cattle grazing by the
County. EAC readily admits that neither it nor the County are in the business of wetlands or
grazing management, However, the County has a responsibility under the Coastal Act to
protect this environmentally sensitive habitat and it appears that this duty is not being met.

7.  Clustering Requirements Weakened. Marin’s Certified LCP requires that “all
development shall be clustered to retain the maximum amount of land in agricultural
production or available for agricultural use. (Emphasis added). Development, including all
land converted from agricultural use such as roads and residential support facilities, shall be
clustered on no more than five percent of the gross acreage, to the extent feasible, with the
remaining acreage to be left in agricultural production and/or open space.” Marin’s proposed
LCP Amendment loosens this requirement by allowing development on agricultural lands to
be clustered “in one or more groups, to the extent feasible.” Strict standards for grouping are
essential to achieve the goal of retaining land for agricultural use. The language permitting
“one or more” groups “to the extent feasible” is an unconstrained standard and there is no
guidance in the proposed development code changes to guide decision-making on clustering
development.

8. Scenic resource protections for East Shore of Tomales Bay should remain. Marin’s
Certified LCP states that, “T'omales Bay and adjacent lands in the Unit 11 coastal zone form a
scenic panorama of unusual beauty and contrast. The magnificent visual character of the Unit
II lands is a major attraction to the many tourists who visit the area, as well as to people who
live there. New development in sensitive visual areas, such as along the shoreline of Tomales
Bay and on the open rolling grasslands east of the Bay, has the potential for significant adverse
visual impacts unless very carefully sited and designed.” The proposed LCP Amendment
removed all references to this descriptive language that puts these scenic resources in context.

The Farm Bureau has advocated that, “A person's view of our ranch should not be allowed to
prevent us from building where we need to. A view-shed should not take precedence over ag
viability, and sometimes the placement of non-agricultural structures in a "scenic arca” could
reflect a best management practice for ag viability.”

EAC agrees that best management practices may dictate encroaching on the scenic view-shed
on occasion. However, the fact is that the West Shore of Tomales Bay has dozens of public
access points and public beaches that look toward the East Shore of the Bay from which scenic
views are protected, theoretically, under the Coastal Act. That Marin County was unwilling to
retain language to “protect scenic resources and the magnificent visual character of Tomales
Bay,” in the proposed LCP Amendment concerns EAC tremendously. We believe that we can
find a solution that will provide neceded scenic resource protections and give the farming
community the comfort they need, but we are not there yet.

9. Grading up to 150 cubic yards exempt from coastal permit. Without explanation,
Marin County proposed in the LCP Amendment that grading up to 150 cubic yards —
approximately 15 dump truck loads of earthen material — should be exempt from a coastal

permit. However, recent certified LCPs have included a coastal permit requirement for 20 cubic
yard or more of earthen material. Unless some kind of other county or coastal permit is
required, 15 dump truck loads can be excavated, filled, or moved without requirement of
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mitigation measures for water quality. EAC strongly believes that an expedited permit for
grading that exceeds 20 cubic yards could be required that would enable the county to require
best management practices and require mitigation measures for likely sedimentation.

10.  Pacific Legal Foundation’s Constitutional takings analysis is simply incorrect. In
a letter to Marin County dated March 18, 2013, the Pacific Legal Foundation asserted that
when the county seeks to impose permit conditions on a property owner’s proposed land use, it
must make the Constitutional “nexus” finding between the proposed land use and the permit
condition. This is simply incorrect. Takings jurisprudence is applicable only to the extent that
government takes an interest in property. Conditioning a permit in the absence of an easement
or something similar, does not take an interest in property; so the Constitutional takings
analyses under the U.S. Supreme Court’s rulings in Nollan and Dolan do not apply.

Despite its significant involvement in and commitment to ensuring that Marin’s L.CP
Amendment maintains existing protections for ESHA and agricultural lands, EAC concluded in
an April 16" letter to the Marin Board of Supervisors that it would be preferable to keep the
existing Certified LCP rather than adopt the proposed LCP Amendment. Some of the reasons
why are highlighted in EAC’s two-page letter, attached hereto.

In conclusion, EAC strongly believes that a balance can exist that maintains existing strong
protections for ESHA and agricultural lands while allowing Marin’s family farms to continue
to thrive. Unlike the existing Certified LCP, however, the proposed LCP Amendment falls far
short of this balance and would result in agricultural policies that would open up protected
agricultural lands to development in direct conflict with Coastal Act protections.

Thank you very much for your consideration of our comments, and for your work to protect our
priceless coastal resources.

Respectfully submitted,

Amy Trainer, Executive Director
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April 16,2013

Marin County Board of Supervisors
Via Hand Delivery

Dear Supervisors,

For the past four years the Environmental Action Committee of West Marin (EAC) has
participated in every public workshop and public hearing throughout the LCP Amendment
process. We have spent hundreds of hours driving to and from hearings, sitting through hearings,
and reviewing and commenting on the approximately 5,000 pages of draft policy and code
language. EAC estimates that during this period the County has spent nearly $1 million on the
process. Unfortunately, the document before you today rolls back many environmental and
agricultural protections that have been in place for over thirty years and that have achieved a
high degree of protection for coastal resources. Therefore, despite the fact that it improves
resource protections in some dimensions, EAC does not support the proposed LCP Amendment
before you, and we strongly urge you to not to approve this document.

EAC has documented our concerns in detail both to your Board and the Planning Commission,
yet many of our questions have gone unanswered. We have repeatedly requested that you and
your staff respond to the numerous, detailed comments from the Coastal Commission staff, yet in
many instances the public has been afforded no response. Last fall, EAC came to the table in a
spirit of compromise regarding certain agricultural provisions, but in the end the county would
not relax its position on revising the definition of “agriculture” despite five letters from the
Coastal Commission stating such a position was untenable. EAC believes that there is a balance
to be found to maintain a high level of marine and coastal resource protections while affording
family farms the flexibility they need. However, this document does not achieve that balance.

We were not expecting to love every aspect of the LCP Amendment, but we also expected that
our steady engagement would have yielded substantive consideration for more than a very small
fraction of our concerns. Some of the many reasons that EAC does not support the LCP
Amendment before you include that:

1. The certified LCP clearly lists a hierarchy of protection, beginning with Environmentally
Sensitive Habitat Areas (ESHA), then agricultural lands, and then scenic resources. This
hicrarchy language has been removed.

Environmental Action Committee of West Marin
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Important biological information and informative text are eliminated completely from the
LCP Amendment, leaving the public with a sterile, uninformed policy document lacking
any context, and giving review authorities scant basis for assessing county-issued coastal
permits.

Protections for ESHA and stream buffers would be opened up to discretionary reductions
and modifications with insufficient standards to guide agency discretion, and would allow
non-Principal Permitted Uses to receive buffer reductions. The effect of this change is
that buffer widths would be cut in half of what is currently required.

Protections for visual and scenic resources are weakened.

Despite at least six letters from the Coastal Commission staff stating that the County’s
proposal is untenable, the LCP Amendment would expand the definition of “agriculture”
to include inter-generational housing for family members that are not engaged in
agricultural operations. This is non-agricultural development, not agriculture.

Clustering requirements on agricultural protection zone lands are weakened from
mandatory clustering and would allow “one or more groups” of development without any
standards to guide approval or siting of a new cluster.

Agricultural processing facilities up to 5,000 square feet would be a Principal Permitted
Use when currently this is a Conditional Use. The 300-foot setback from property lines
and the design review requirement are removed.

The existing master plan requirement to consider all contiguous propertics under
comimon ownership in the agricultural zone is removed and would only be a discretionary
consideration in developing agricultural land.

Viticulture was arbitrarily placed back under the Principal Permitted Use category after
both the Planning Commission and your Board had approved its designation as a
Permitted Use. The LCPA lacks sufficient standards to protect coastal resources when
grazing land is converted to viticulture; the county’s weak viticulture ordinance is a poor
model and should not be applied to the Coastal Zone.

Contrary to Coastal Act requirements, the LCPA largely excludes from the definition of
development activities that constitute changes in the intensity of use of land and water,
for example in the conversion of grazing land to row cropping, viticulture, or orchards,

If we must choose between the LCP Amendment before you and the existing certified L.CP, there
is no question that EAC would choose to keep Marin’s certified LCP. We thank the staff for their
hard work, but in our view the direction given to them has resulted in this impasse.

Thank you very much for your consideration of our comments.

Respectfully submitted,

Amy Trainer, Executive Director

Environmental Action Committee of West Marin
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May 2, 2013

California Coastal Commission
45 Fremont Street

Suite 2000

San Francisco, CA 94105-2219

Re:  Agriculture Workshop: Protecting Agricultural Lands while
Protecting Coastal Resources; May 8, 2013 Agenda Item 3

Dear Chair Shallenberger and Commissioners:

This letter is submitted by the Environmental Defense Center (“EDC”) regarding
the Commission’s May 8, 2013 Agriculture Workshop. EDC is a non-profit public-
interest environmental law firm which protects and enhances the California Central Coast
environment through education, advocacy and legal action. We have a rich, 36-year
tradition of effectively preserving agricultural lands; promoting habitat conservation,
restoration and endangered species management; securing coastal access; protecting the
public’s shoreline and ocean, and safeguarding clean water, EDC urges you to support
continued agricultural operations in the Coastal Zone and to ensure agricultural
development is compatible with protection of habitats, water quality and other coastal
resources.

EDC’s Support for Agriculture

EDC works hard to support agriculture. We were a leader in the broad-based 1997
effort to protect Hearst Ranch from the development of hotels, golf courses, homes,
commercial facilities and a dude ranch on important agricultural land. Today, the Ranch
ig preserved under a permanent conservation easement which ensures continuation of
agriculture on 80,000 acres and provides for public access and natural resource
protection.

EDC is currently engaged in litigation on behalf of the Santa Barbara Chapter of
the Surfrider Foundation, among other pariners, against Santa Barbara County and
developers over the Naples agricultural land subdivision in Gaviota. EDC’s Open Space
and Environmental Education Network Program (OPEN) proactively dialogues with
Santa Barbara County farmers and ranchers to protect agricultural lands and
environmental resources. One of OPEN’s successes is the County’s newly adopted
Agricultural Buffer Ordinance, instigated by EDC and supported by agriculturalists. EDC
was a founding member of the Ventura and Santa Barbara County Agricultural Future

906 Garden Street Santa Barbara, CA 93101 Phone (805) 963-1622 PAX (805) 962-3152

www.edcnet.org é g
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Alliances. We recognize that through collaboration with growers and ranchers, we have
an opportunity to achieve long-term protection of farms and cattle ranching operations,
while simultaneously advancing environmental stewardship.

We are currently representing Camarille Sustainable Growth opposing a project
that would place 2,500 homes and over a million square feet of commercial and industrial
development on 750 acres on some the best prime farmland in the State, located in Ventra
County. This project would also channelize two creeks which support numerous rare
species.

EDC has worked for years to ensure that the Central Coast Regional Water
Quality Control Board adopts suitable regulations that protect coastal waters from
polluted runoff from irrigated agricultural lands. We are working with an avocado farmer
in Santa Barbara County to recover an endangeted steelhead population by removing
barriers to steelhead migration. EDC understands that our goal of protecting agriculture
is consistent with conserving and restoring natural landscapes.

Agriculture is Thriving in Santa Barbara and San Luis Obispo Counties

New figures released last week demonstrate that agriculture continues to thrive in
Santa Barbara County. “Agriculture continues to be the county's major producing
industry with a gross production value of almost $1.3 billion in 2012. This is an increase
of $96 million, or approximately 8.1 percent, when compared with the 2011 figure.”! In
San Luis Obispo County, “The total gross for crops in 2012 was a record breaking
amount of more than $860 million, an 18% increase from 2011,

The Coastal Act effectively protects Agriculture and Natural Resources

EDC and the communities we serve cannot effectively protect our future
generations’ natural and agricultural heritage in the Coastal Zone without the Coastal
Act. The Act provides a framework for protection of agricultural lands, environmentally
sensitive habitats, water quality and public access. Sometimes these important goals may
conflict; agriculture is not always conducive to public access, generates sediment which
can harm streams, and, if not regulated, can convert wetlands and ESHA. However, the
Act already sets forth rules that help decision-makers further multiple goals. For instance,
the Act protects agricultural lands®, preserves BSHA, creeks, rivers, wetlands and coastal
ecosystems,4 seeks to maintain water quality in coastal waters® and promotes recreation
and public access where it does not conflict with ESHA, national security and private

"KEYT News reporting on Santa Barbara County Agricultural Commission’s 2012 Agricultural
Production Report. April 15, 2013. http://www keyt.com/news/SB-County-s-Agriculture-Production-
Surpasses-1-Billion-in-2012/-/1 7671600/19762512/-/11j4fmd/-findex.html

2 KSBY News. April 2, 2013. http://www ksby.com/news/san-luis-obispo-county-releases-agricul ture-
reporti

* PRC sections 30241, 30241.5 and 30242

* PRC sections 30240, 30236, 30230 and 30233

* PRC section 30231
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property.® By prioritizing protection of coastal resources, the Coastal Act fulfills the
wishes of Californians to protect their only coast, clean water, public access, scenic
views, agricultural and recreation.

Environmental Effects of Agriculture

Local agriculture — when products are sold locally — reduces our communities’
carbon footprints compared to importing food from elsewhere in the state, nation and
world. Indoing so, purchasing local farm produce helps lessen climate change. Some
agricultural operations provide habitat for wildlife.

On the other hand, certain agricultural operations can result in increased water use
and water pollution,” and may contribute to loss of habitat of sensitive and rare species.
The Coastal Act provides a mechanism to promote agricultural operations while also
protecting other important coastal resources.

Agricultural Development: Ensuring Mitigation for the Impacts of Agriculture

EDC supports the Coastal Act definition of “development”® which includes
intensification of the use of land or water. Agricultural activities should be promoted and
at the same time appropriately regulated as development to minimize and mitigate
impacts to coastal resources. If agricultural developments (e.g., grading, change in the
density or intensity of use of the land or water, and removal of major vegetation other
than harvesting of crops) were no longer regulated as “development” as a result of
changing policies and/or interpretations by the Commission, and subsequently by local
agencies, significant environmental impacts in the Coastal Zone would result. Such
impacts include hillside erosion and resulting sedimentation of streams, reduced stream
and river flows and fisheries, loss of habitat for rare species, and loss of woodlands and
other natural landscapes. These impacts of agricultural development, if no longer
regulated through the permitting process, would go unmitigated. Retaining the current
definition of development and ensuring reasonable regulation of agricultural land uses
will not prevent agricultural development or intensification, but will require full
consideration of impacts and ensure mitigation of impacts to coastal resources.

The Problems with Exempting Agricultural Development

Some agriculturalists support exempting agricultural development from coastal
permitting as a means of promoting agriculture. Often this is couched in economic terms;
reduced permit fees means more money to plant crops. While this makes economic sense,
it runs afoul of the Act’s resource protection policies; agricultural exemptions would

¢ PRC sections 30220 - 30224
7 KSBY News. April 2, 2013. http://www ksby.com/news/san-1uis-obispo-county-releases-agricul ture-

report/#
¥ PRC section 30106
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result in substantial harm to coastal resources, undermining the intent of the voters and
legislature in passing the Coastal Act.

We believe that permits should be required for agricultural development, so that
mitigation is imposed to lessen impacts on coastal resources. Instead of exempting
agricultural development from permitting, reduced local permit fees may be appropriate.
With reduced permit fees farmers can potentially apply the savings fo producing crops.

Santa Barbara County already exempts significant agricultural development from
permitting requirements, in conflict with the Coastal Act. One of many examples is the
recent violation at Bixby-Cojo Ranch on Santa Barbara County’s undeveloped Gaviota
Coast. The County determined that removing federally endangered tar plant specimens
and habitat which had been restored as mitigation for the impacts of a past oil
development was for agriculture and therefore was not development and was exempt.
The Coastal Commission staff disagreed with the County’s determination that no permit
was required to remove endangered species and ESHA, and issued a notice of violation.

Santa Barbara County also attempted to exempt agricultural development as part
of its recently adopted Land Use Development Code (“LUDC”). The Coastal
Commission recommended Suggested Modifications to address this conflict with the
Coastal Act, but the County refused to accept the recommendations. As a result, the
LUDC remains uncertified in the coastal zone. The County’s draft Gaviota Coast Plan,
which you heard about in April, is emerging as another forum for some to promote
exempting agricultural development. EDC urges the Commission to join us in supporting
agriculture while not exempting agricultural developments which may affect coastal
resources.

Currently, our only backstop to ensure consideration and mitigation of the impacts
of agricultural development is often the Coastal Act. If the Commission were to exempt
agricultural development, then unmitigated habitat loss would become more prevalent, as
was the situation pre-Coastal Act. If the Commission were to re-interpret agricultural
“development” and exempt grading, grubbing, clearing and converting land in order to
promote agriculture, then our communities would lose the backstop, and experience
substantial statewide degradation of coastal resources.

Agricultural practices such as expanding row crops, vineyards and grazing,
converting grazing lands to orchards and other more intensive agricultural uses, more
intensive use of water for irrigation, and constructing or expanding agricultural
processing facilities causes adverse impacts to coastal resources including views, water
quality, wetlands, ESHA and archeological resources. Intensification of water use, such
as new irrigation on or near coastal bluffs, may exacerbate coastal erosion and geological
instability, which can threaten safe access, water quality, archeological resources and
wildlife habitats.

By continuing to permit agricultural development through the existing Coastal
Act process, and perhaps by easing local permit fees for small scale agricultural

7/



May 2,2013
California Coastal Commission re: Agriculture Workshop
Page 5

development, we can support agriculture while ensuring protection for our important
coastal resources.

Non-Agricultural Land Uses in Agricultural Zones Lands

A recent trend in Santa Barbara County and other coastal counties is to expand the
types of land uses allowed in agricultural zone districts under the auspices that such uses
are incidental to agriculture. This is a growing concern. While certain uses are clearly
linked to and support agriculture, such as small-scale processing facilities, others, such as
increased allowances for non-ag residential development, wedding venues, and “agri-
tainment” facilities and uses, may displace rather than support actual agricultural uses.
EDC urges the Commission to continue to support uses which compliment agriculiure
and to carefully evaluate proposals and LCP amendments which may allow non-
agricultural uses on these precious lands.

Conclusion

In closing we urge the Commission to continue supporting agriculture in the
Coasta! Zone and to protect our irreplaceable coastal resources, wildlife populations, and
clean water, The Commission should continue to support only agricultural-related
developments in agricultural zone districts. Continued dialogues between conservation
and agricultural interests will yield new ways to support Californians® goals of enhancing
farming and ranching and the coast’s bountiful natural resources. Reducing local permit
fees for small-scale agricultural developments - without exempting agricultural
development from the Coastal Act - could enable coastal agriculture to continue to
flourish in California’s coastal counties while still affording reasonable and necessary
protection for the public’s natural coastal resources.

Sincerely,

Brian Trautwein,
Environmental Analyst/ Watershed Program Coordinator



SAN Luis Osispo CounTty FARM BUREAU

(651 TANK FARM ROAD + SAN LUIS OB1sPO, CA 93401-7062
A PHONE (805) 543-3654 ¢ FAX (B0S) 543-3697 « www.slofarmbureaun,org

April 30, 2013

Atin: Elizabeth Fuchs
California Coastal Commission
45 Fremont Street, Sutte 2000
San Francisco, CA 94105

Re: Agriculture in the Coastal Zone: Public Workshop
Dear Commissioners:

Although unable to attend the May 8" workshop, I would like to address various issues relating to the
workshop and the Coastal Commission actions regarding agriculture.

The Workshop:

I appreciate the fact that the Commission is holding a workshop, but I am extremely disappointed that a
660 acre dairy is the only production agricultural representative on the proposed panel for the May 8"
workshop. Dairies are only one part of well over 3 million acres of agricultural production land in the
coastal zone, of which a significant majority of the land is grazing land (as acknowledged on page 6 of the
“Written Background Document™).

1 truly respect and acknowledge that Dr. Ford is an excellent grazing resource with his over 34 years
working in consulting with both private and public grazing management and conservation. His input is
truly valued, but I believe that a representative making a living in livestock and other agricultural
production should have also been part of the panel,

There was a very open and free flowing meeting in Pismo Beach in San Luis Obispo County

on April 19 with over a dozen agriculturalists and two Commissioners present. This meeting
demonstrated that there can be true discussion with education and understanding on both sides of the
agricultural issue. Unfortunately, this does not appear to be the case with the May 8" workshop where
only 60 minutes is given to non-panel “public comments”,

Lastly on this issue, receiving an ¢-mail with a exiremely limited opportunity for written comments
(e-mail sent 6:50 p.m. April 26, with a deadline for receipt of those comments on May 2) effectively
allowing only three days for comments, is seriously inadequate, especially for production agricultural
people who cannot just drop everything to dedicate time to draft an instant communication.

It is my hope that the Coastal Commission will consider other workshops (more in line with the workshop
held in Pismo Beach) incorporating far more production agriculture representation and input and located
in many more areas of the coast, so that a clearer picture of production agriculture can be seen with
understanding and education for all.

Agriculture on the Coast:

As Legislative Analyst for the San Luis Obispo County Farm Bureau for over 20 years and a member in

production agriculture, I have reviewed many proposed agricultural amendments to the San Luis Obispo

County LCP and ordinances along with the Commission’s responses. With this in mind, T would like to

outline a number of the issues I have reviewed.

1) The Coastal Commission interpretation of “development” from Section 30106 is taking the section
sentence out of context. The Coastal Commission has determined that a change from say grazing to
orchards or other farming is a development requiring a CDP. In fact, the sentence taken as a whole




2)

says that a “change in density or intensity of the use of land, including, but not limited to subdivision
puruant to the Subdivision Map Act and any other division of land...” relates to land division not a
change in agricultural practices or uses. The Coastal Commission interpretation has led to many
unfortunate decisions in the past such as a denial of a grower to pull his own citrus orchard.

Looking at the recent recommendations from the Coastal Commission relating to the San Luis Obispo
County grading ordinance I find many areas of concern. An example of some are:

a.

Vegetation removal: The County had addressed the issue relating to mechanical removal of
native vegetation. The Commission removed “mechanical” from the discussion, thus
potentially creating a CDP requirement for control burns of over one-half acre. (page 6, SLO-
1-10).

The Commission recommended land not farmed for 5 years would require a CDP: As an
example, the elder generation no longer had the energy to continue the farming part of the
agricultural operation and the land was only grazed for more than 5 years. Now the younger
generation has returned to farming with absolutely no impaets and the operation is
suceessfully producing their own hay once again. Yet the Commission recommendation
would have made a time consuming/costly CDP necessary. (Page 6, SLO-1-10)

5 year non-use requiring a CDP includes grazing: This limitation completely ignores that
managed grazing is a positive practice in protecting land as opposed to non-use which allows
invasive plant growth to overtake the land. (Page 7, SLO-1-10)

2010 Coastal Commission recommendations replace “blue-line streams” with the undefined
“watercourse’: The Webster Dictionary definition of watercourse is “a natural or artificial
channel through which water flows”. The Coastal Commission change now has the potential
to impact irrigation channels or ditches. (Pages 18 and 42, 81.0O-1-10)

ESHA as “all ESHA” as opposed to “mapped ESHA”: This leaves the field wide open for
anyone’s interpretation or appeal of any agricultural activity they don’t agree with, just claim
it’s an ESHA., (Page 18, SLO-1-10)

Vegetation removal: The Commission has expanded the requirement of minimizing
vegetation removal and other landforms alterations beyond the County’s proposal that it
apply only to collector or arterial roads. The Commission places this requirement on all
“public view corridors”. Thus a county dirt road in the back country where only a couple of
landowers drive would be faced this “vegetation removal” minimization requirement. (Page
17 and 43, SLO-1-10)

These are but a few of the examples of issues facing agriculture that need more discussion. For this
reason I hope that Commission will support more Pismo Beach style workshops.

Sincerely,

\,_,G@%c%m

Joy Fitzhugh
Legislative Analyst
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Mary Shailenberger, Chair and

Members of the California Coastal Commission
45 Fremont Street, Suite 2000

San Francisco, CA 94105

Re: Item W3: Workshop on Agriculture in the Coastal Zone: Implementation of Coastal Act
Provisions Related to Agriculture

Dear Chair Shallenberger and Commissioners,

Thank you for holding this workshop to familiarize the Commission and members of the public
with current topics regarding agricultural protection policies in the Coastal Act and Local Coastal
Programs (LCPs) and how they are being implemented.

Committee for Green Foothills (CGF) has worked for many years to help maintain and foster our
coastal agricultural lands, beginning with participation in the adoption and certification of the
County LCP in 1980, and subsequently working to qualify and pass the first ever citizen initiative,
Measure A, for the ballot in 1986, which passed by an overwhelming 64% yes vote.

Measure A locked in key agricultural and resource protection policies of the certified County LCP,
and provided that these policies cannot be weakened or discarded without a County wide vote.

The Staff Report (pages 19 and 20) touches upon the emerging issue of agri-tourism as a means to
supplement farm income. Examples include activities that make use of the harvest such as tastings
and farm dinners and uses that can generate additional income by taking advantage of the farmland
setting for farmstays, corn mazes, and similar agriculturally related recreational and educational
attractions.

San Mateo County has several farms (Cozzollino, Lemos, Repetto, Pastorino) that have instituted
farm-related seasonal theme activitics and uses duting the Halloween harvest season. These
seasonal activities (haunted houses, farm animal petting zoos, pony rides, hay rides, etc.) augment
sales of flowers, vegetables and seasonal pumpkins, are located on small areas of each farm
property, and are customarily limited to the 4-6 weeks prior to Halloween.

The County has determined that these limited “agri-tatnment” uses are subordinate to the year-
round agricultural uses of the property, and has issued CDP’s that regulate the type, mtensity, and
location of the “agri-tainment” activities on each parcel. When one farm (Cozzolino) proposed to
add exotic animals such as zebras and elephant rides to their Halloween activities, the Board of
Supervisors denied those uses, finding them to be inconsistent with the Planned Agricultural
District zoning regulations.

There is one notable “agri-tainment” venue where the non-agricultural, entertainment uses have
become the dominant, rather than supportive or subordinate, use of the property. This is at the

COMMITTEE FOR 3921 E. Bayshore Road 650.968,7243 rPHONE infe@CGreenFoothills.org -

GREEN FOOTHILLS Palo Alto, CA 94203 650.968.8431 Fx www.GreenFoothills.org 7 E
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Arata Farm, a small 8.37-acre farm along Cabrillo Highway south of Half Moon Bay that
historically sold pumpkins during the fall harvest season. About ten years ago, the owner leased
the property to Chris Gounalakis, a Half Moon Bay restaurant owner, who established variety of
non-agricultural activities including a straw-bale maze/labyrinth/coliseum, jousting events, a
haunted barn, petting zoo, pony rides, train rides, and a children’s play area that included a mini-
maze, bounce house, and sale of prepared foods, all without benefit of County review and approval,
These activities ran from May through December and essentially transformed the site into a
commercial entertainment venue. It took San Mateo County several years to address the
unpermitted activities.

Finally, on September 13, 2011, the Board of Supervisors approved an after-the-fact CDP and
Planned Agricultural District (PAD) permit to legalize most of the commercial entertainment
activities and uses, finding that they were “ancillary to agriculture”. The CDP was limited to just
the fall season of 2011. Some of the Supervisors stated that they would likely not approve
continuation beyond 2011, CGF pointed out thai the LCP defines uses that are ancillary to
agriculture as: “agricultural grading equipment supplies, agricultural rental supplies, topsoil
stockpiling, and other similar uses determined to be appropriate by the Planning Director”, and
clearly the Greek theme park commercial entertainment uses did not fit this definition,

CGF and one of the owners of the property appealed the CDP to the Coastal Commission. On
October 14, 2011, the Commission issued a letter to Mr. Gounalakis, the applicant, advising that the
County’s decision had been stayed pending Commission action on the appeal. Mr. Gounalakis
ignored the Commission’s letter and in fact continued his operation throughout the Fall of 2011,
The fact that this was a one year permit limited the Commission’s ability to address the Appeal.

There were additional issues with this property, as it had a Williamson Act Contract that only
allowed agricultural production. The State Department of Conservation had advised in a letter to
the Board of Supervisors (September 9, 2011) that even if the Williamson Act Contract allowed
non-agricultural uses of the land, these uses could not significantly displace or impair current or
reasonably foreseeable agricultural operations on that land. Further, because the entertainment
activities would be operated throughout the summer and fall growing season, the entertainment uses
would indeed displace the agricultural use of that part of the land. Finally, the letter stated, by
inviting people, land would be set aside for the entertainment uses, for parking, for fire lanes, and
for toilet facilities, and all of these uses displace agricultural operations on the subject land.

On August 28, 2012, the Board of Supervisors (with Supervisor Groom voting “no™) approved an
amended Williamson Act Contract (but not a CDP) for the property that allowed most of the non-
agricultural uses on three acres of the eight- acre site.

At that point, CGF expecied that the Planning Department would next schedule a hearing on the
issuance of a CDP. But this did not happen. Instead, on Qctober 2, 2012, the Planning Staff issued
a “Certificate of Exemption for an Agritourism Event at the Arata Pumpkin Farm” for the Fall, 2012
season. The Exemption was based upon newly drafted “Agritourism Guidelines” that were
developed in consultation with the County’s Agricultural Advisory Committee. These Guidelines
have never been brought to the Planning Commission and the Board of Supervisors for
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consideration as an Amendment to the LCP. CGF believes that the Guidelines are impermissible
exceptions and exemptions from the LCP agricultural policies, and even if they were permissible,
the uses on the Arata Farm are far more exiensive in time and place than the Guidelines would
allow.

Upon learning of the issuance of the Certificate of Exemption, CGF wrote a letter to the Planning
Director and Deputy Director objecting to granting of the Exemption and stated that the project
requires a CDP and Planned Agricultural District (PAD) permit. CGF further requested that the
County submit the issue of this Exemption to the Coastal Commission under the Dispute Resolution
provisions of Section 13569 of the Commission’s Administrative Regulations.

To my knowledge, this was never done. Mr, Gounalakis continued operating the commercial
entertainment facilities during the Fall of 2012. CGF has now been informed by Planning Staff that
Mr. Gounalakis did not comply with the limits on duration, location and uses of the Exemption.
Now it is May of 2013, and Mr., Gounalakis has not yet applied in a timely fashion for a Coastal
Development Permit for the Fall of 2013, Early application is important because it takes an
extensive period of time to construct the siraw bale maze and coliseum., One news article quoted
Mr. Gounalakis as saying it takes 12,000 bales of straw to construct the maze. Planning Staff has
stated that if Mr. Gounalakis intends to apply for an Exemption this year, his straw bale maze must
be significantly reduced in size in order to comply with the County Guidelines.

CGF remains very concerned that this operation is simply inappropriate for this small parcel in the
heart of the county rural agricultural area. A straw maze and associated activities could perhaps be
located on a shopping center parking lot, or at the County Fairgrounds or the Cow Palace, but this
particular operation, in this location, is not consistent with the Coastal Act, the LCP, or the
Williamson Act.

The Arata Farm 1s a precautionary example of the challenges one Coastal County has had in
addressing “Agri-Tourism” activities. There are others, such as allowing weddings on farms, and
converting historic barns into venues for catered corporate or large group lunches and dinners,
While allowing limited numbers of special events may be justifiable, the key issue is maintaining
production agriculture as the primary use of the property.

I sincerely hope that the Commission, working with local governments, can address these
challenges.

Sincerely,

v T2z

Lennie Roberts, San Mateo County Legislative Advocate
Committee for Green Foothills
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The Survival of Agriculture in the California Coastal Zone

Recently, a Coastal Commission staffer was quoted as saying that “The greatest threat to
agriculture in the Coastal Zone is development.” As the operator of a diverse (animals and
crops) organic farm in the coastal zone who has worked on the Marin County LCP over the past
four years, let me correctly state that the greatest threat to agriculture in the Coastal Zone is
the continual effort by local and regional environmental groups to restrict, controf and reduce
coastal agriculture into a highly regulated set of conditional and grandfathered uses.

Over fifty years of intense environmental activism has manifested an ever tightening web of
government regulations, designed to protect habitats and sensitive species. Coastal California is
arguably one of the most well regulated and monitored piaces on Earth. From the farmer’s
perspective, the unending push for more regulation spells disaster for future generations of
family farmers in the Coastal Zone. If we continue to allow the lexicon of coastal agriculture to
be distorted, increasingly viewed and valued as “environmental impacts” and “development”,
two hundred years of farming and ranching in Coastal California is doomed to diminish into a
fossilized set of grandfathered uses that only these of great wealth can maintain.

For example, neighboring farmers and | are engaged in the Pine Gulch Watershed Enhancement

Project. It is a win-win project supported by environmentalists that is designed to provide farms
with irrigation water and maintain optimal creek flows for endangered salmon and steelhead
trout. Trouble is, it has taken more than 13 years of planning and involves eleven agencies.
Nearly a quarter million dollars has been spent dealing with regulation and nothing has been
built! Heralded as a “model” for watershed management in California, the project remains a
regulatory nightmare and is fast becoming an example of what Coastal farmers and ranchers
can expect when they try to make any improvement te their operations.




What Can the California Coastal Commission Do to help Agriculture?

All we ask is that the agency embrace and understand agriculture with the same depth and
compassion it has for its other responsibilities, such as public access to the coast and habitat
enhancement. The Commission and staff must understand that the agricultural language in the
Coastal Act reflects rather rigid and perfunctory approach to a very complicated and diverse
subject. Farming varies county to county and ranch to ranch. The large industrialized agriculture
of Monterey County bears no resemblance to the few dozen small family farms on the Marin
Coast, yet we're working with one size fits all language in the Coastal Act. Local Coastal Plans
must be more flexible, reflecting the ethos and regional character of that County’s agriculture.

Specifically, when a county such as Marin explores some new ideas to support its unique
agriculture, it would be helpful if the Coastal Commission and Staff were somewhat receptive
and open to a genuine discussion. In my recent experience, our suggestions such as permitting
inter- generational homes on farms, balancing the creation of ESHA zones on farmland, and
calls to modify the rule that declares “changes in the intensity of agricultural use” {CDP section
30106) as development, have been flatly rejected by Commission Staff as being out of
compliance with the boiler plate of the Coastal Act. A letter by Coastal Planner Kevin Kahn to
the Marin County Board of Supervisors, dated November 9, 2012 is a clear example of this
disappointing pattern. What is the point of an LCP Update if our suggestions are so flatly
rejected?

Trends in agriculture change all the time. These days, the cutting edge sustainable operations
are farms that are very diverse with layered systems of animals and crops. The Commission
should recognize and promote farm diversification, not declare efforts to diversify as a form of
development. The business of farm diversification is best left to the farmer and must not
become the object of review and criticism by those groups strictly interested in creating wildlife
habitat.

In this regard, section 30106 of the Coastal Act is one area that must change. To strictly define a
“change in the intensity of agricultural use” as a form of “development” is a barrier to
diversification. Diverse agriculture is a key to success. It should be encouraged, not penalized.
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Another area of concern is the imposition of ESHAs {environmentally sensitive habitat areas) on
farmland. Generally speaking, the wetland and creek side areas are the rich bottom soils that
are the most productive for farming. These are the same areas where a Coastal permit would
impose buffer zones. While we recognize the value of wildlife buffer zones, we feel that buffers
should be determined on a site by site basis, not a one size fits all. It is also essential that the
Natural Systems language of LCPs recognizes existing and historic farmland and maintains that
usage going forward instead of converting usable farmland into ESHA when a property is
involved in a Coastal permit.

The ultimate shared goal of farmers and the Coastal Commission must be to insure that
agriculture remains viable and thrives on the California Coast for generations to come. To
accomplish this we must balance habitat needs with those of farmers. New farmers of modest
means must continue to be able to “scratch around” and experiment without burdensome
regulations and processes that only people of great wealth can wrestle with. Established farms
must be able to change and adapt their land use without being buried in permit processes and
regulations.
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IONE CONLAN POBOX 412 VALLEY FORD, 94972 AGRICULTURAL WORKSHOP
ITEM # 3 MAY 8, 2013
HONORABLE COMMISSIONERS & STAFF By FAX & US Mail April 27, 2013

May 01 13 04:50p Hsnry M Grossl

Thank you for an apportunity to provide the “Commission the benefit of hearing
information and concerns outside of jts regulatory decision —making agenda” as
aptly stated by good Dr. Charles Lester, Executive Director.

Fam a widow, with the next generation carrying on the family farmland which has
been In the same family In agriculture since 1867, and the beneficiary of the
California 125 year Heritage Award, annually feted at the California State Fair. |
consider myself a responsible “passing through steward of the land. ” Last year the
land was hominated for the Lecpald Land Conservation Award. Our family
preservations of these lands have not been without enormous personal sacrifices,
evercoming extraordinary difficulties

twant to be sure, that on my watch, | did not stand by idly, while the value of our
lands diminished without compensation, constitutional rights abrogated, with
rules and regulations formulated by well meaning people withour knowledge and
experience in agricufture,

We have purchased our land repeatedly with inheritance taxes, which amount
now exceeds its market value. Some land owners have sold their lands for
developrment, others have received handsome cash awards selling their
“development rights” to Land Conservation Banks, all the while, my land
development rights are being legislatively removed without compensation, while
our representation ignored by well meaning Appointed Officials who have arrived
in California, just in time to enjoy what we have preserved over all these many
years.

Qur [ands are Certifled Organic, our livestock Aniinal Welfare Approved Certifiad,
our Grass Fed Beef and farm animals organically produced without antibiotics and
horthones, our crops are drip irrigated to save water and we conserve water and
lands for our future generations.

My late husband and I survived ten years of bankruptey, drought, predators
human & animal, ali the vagarias that take place in a human lifetime. (all Creditors
paid in full with interest)
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I was born and reared in California, and as my beloved father would say, “A
Daughter of the Golden West” It is disquieting for me to hear certain leaders
“environmental action and protection committees” who arrived in California from
elsewhere claim a superior motive for the preservation of our California heautify|
lands and coastal waters, than we, native born and reared on the lands of
Cafifornia. in fact, it is we, who have preserved the lands which they now claim as
their own, brushing aside the farmers and ranchers wha have preserved these
fands over which they now claim dominion and controf,

Muost of these well meaning, abundantly lettered, well funded, fireside sitting “self
anointed protectors of the environment” arrived long after we, who have owned
and preserved these lands for all of us to share and enjoy. What audacity to
overlook and ignore the existing Stewards of the Land, who have sacrificed and
preserved these lands/

This is not a case of “we got here first & we don’t want you here” but rather “we

here first, & sqved this jand for all to enjoy & share along with us for the
common good of gl and our future generations” Constal Agriculture is
important to California

CA Dept of Food & AG {CDFA} reporis the state’s 81,500 farms & ranches produce
a record $43.5 hillion in gross receipts in 2011 and 2012 is not vet available. Over
400 commodities are produced in the state including nearty half of America’s
frufts, nuts & vegetables. A large portion of these are produced on coastal iands,
artichokes, berrias, brussel sprouts to name a few, not to mention the sheep and
cattle grazed on coastal lands.

Now comes the LCP, under the aegis of the CCC Staff, (with all due respect
subjectively interprets without Agricultural tralning, without Ag counse! on staff,
the Coastal Act, without oversight from any independent impartial review third
party cominittee, except for our California Commissioners)

This LCP would prahibit, without regard fo County restrictions already in place,

on our Ag lands under the jurisdiction of the CCC, & propose novel interpretations
beyond the statutory language of what constitutes “development”, the proposed
prohibitions, include but not limited to:

(a) Veterinary Clinics {b) Places of worship (c) Weddings {d) Tours (e)
Quantities & types of livestock and domestic animals {f) Farm stands over
the size of a parking space, which would not allow for storage, refrigeration
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of product and hyglene facilities {g) Tasting and picnic tables {h} Additional
housing for family members (i) Special Events which may include family
reunions (j) Vineyards (h) Bed & Breakfast previcusly aflowed, and so much
mare!

And impose draconian restrictions such as, but not limited to: (a) Deed

restrictions (b) Mandatory merging of parcels to eliminate any opportunity for
additional housing for family members {¢) Extraction of conservation easements
as a pre requisite for permits, {d) Clustering of all buildings without regard to
hygiene requirement and family privacy (e) Total cap restriction of 7 K sq feet
total ailowed for all buildings. (f) Restrictions on size of farm processing facilities
such as for cheese, or processing & storage of farm products (g) covenants
running with the land, which means in perpetuity (h) Public trafis without regard
to dangers of disease such as HMD {hoof & mouth disease of foraign travelers
which is carried on human breath, hats, clothing shoes and shoelaces) and so
much more!

There must be some balancing of equities here, The landowner farmer/rancher
must be allowed to diversify to subsist on these farms which USDA recently noted
27% are below the poverty level, and are only maintained with outside jobs to
support themselves and the land.

We ask this California Coastal Commission to allow the local courties to
administer the planning and permit process for agriculture. Local Counties are in
the best position to know the unigue local circumstances. Agriculture shou{d be
placed in the Exclusionary Category of the Coastal Act, asis granted on many
coastal areas. The micro management of whether or not a picnic table should be
allowed at a farm stand, or a Bed & Breakfast on g farm, for city folks to come out
to the farm to enjoy, for a farmer to utilize his land to the best and highest use for
its terroir, water supply, road traffic location, and benefit for the common good,
should be left to the local jurisdiction,

We pralse, salute, and we beligve as noted on the web, by the Honorable Mark
Stone, a former Coastal Commissloner:

At a time when the media focus is all about state-wide crises in
California, It is easy to forget that the most itporiant decisions
affecting our lives are made focally. Local issues impact our
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communitias, our neighborhoods, our quality of life, and even our
Jjobs. [ beliave in local government and I believe that the State
should support and empower local government.

{ am committed to working with local counties, cities, school
districts and special districts to ensure that the State of California
sets appropriate standards, provides resources and then allows the
local jurisdictions to perform at their best”

We agree. Bravo with Blessings. Quoting biblical writings, and
President Lincoln: let us proceed with malice toward none, and
charity for all, to complete this work we have begun...protecting our
coastal lands and waters, continuing good farming and ranching
management under the watchful eye of stakeholders, and local
government coordinating with the California Coastal Commission.

lone Conlan, Farmer Rancher CONLAN RANCHES CALIFORNIA

Director, California Beef Cattle Improvement Association (CBCIA); ddvisor to
California Secretary of Agricultural Karen Ross, on Organic Production (COPAC)
Director, Marin County Farm Bureaw; Director California Wagyu Breeders Assoc;
Advisor, North American Meat Assoc (INAMA); Pres & CEO CRC; Legislative
Committee Member, California Cattlemen’s Association; Legislative Committee
Member American Society of Farim Managers & Rural Appraisers (ASFMRA),
Active Member North Bay Woolgrowers Assoc; Redwood Empire Holstein Assoc
American Wagyu Assoc; California Cattlemen’s Assoctation, Marin Organics,
Animal Welfare Approved Assoc; American Grass Fed Assoc; Jesuit USE
University of 8an Francisco Alumni Association; CONLAN RANCHES
CALIFORNIA was inducied into the prestigious California Agticultural Heritage
{Club in 2007 as a family continuously in agriculture in the same location for over
125 years.




SANTA BARBARA COUNTY CATTLEMEN’S ASSOCIATION

P.O. Box 303, Los Alamos, CA 93440

“WORKING TO SAVE RANCHING”

e T, S
May 1, 2013

Dr. Charles Lester, Executive Director
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Re: May 8th Workshop on Agriculture in the Coastal Zone
Dear Dr. Lester,

We appreciate the hard work you and your staff have devoted to the upcoming workshop on agriculture in the
coastal zone of California. We are pleased with the selection and diversity of speakers who will make
presentations, and we look forward to engaging in a positive and meaningful discussion of the challenges and
opportunities relating to agriculture in the Coastal Zone:

The Santa Barbara County Cattlemen’s Association represents over 200 producers county-wide and our rancher
members in the Coastal Zone represent over 67,000 acres of coastal rangeland agriculture.

We believe that with its limited timeframe, the workshop must serve fo foster a long-term dialog between the
various agricultural interests throughout the state, local and state agencies with regulatory involvement in
coastal agriculture, and interest groups which seek to promote coastal agrlculture and protection of precious
natural resources.

The Commissiop background report for this workshop is a very useful compendium of information concerning
the protection and regulation of coastal agriculture. It fails to recognize, however, some of the very real
challenges facing ranchers and farmers operating along the California coast.

For example, the report rightly notes that the Coastal Commission has a “strong record of protecting
agriculture” and that “it appears there has been little urban expansion into unincorporated agticultural land area
since passage of the Coastal Act.” The report also notes, however, that the Commission has dircctly, and
through approval of LCPs indirectly, promulgaied resource protection standards and policies to “any type of
new development, including agricultural uses.”

Many compatible land uses and agricultural practices may be captured by the extremely broad definition of
development contained within the Coastal Act that appear to be aimed at curbing urban development. But it is
counterproductive for the same resource protection standards and policies to be applied to all such development,
so broadly defined, particularly agriculture, without consideration for the vast differences between agricultural
and urban uses. And yet this is increasingly occurring in the coastal zone, and it is unnecessarily hurting
Agriculture,



For example, in a recent case cited in the background report (Magee and Brader) the Commission required that
“wetlands and ESHA be buffered from the development envelope containing new agricultural development.”
What the background report failed to note was that this small agricultural operation was only approved on the
condition that sheep grazing be subject to annual reporting to the Commission, adaptive management strategies
be practiced in perpetuity, agricultural and conservation easements be recorded, and setbacks of more than 100
feet natural resource areas be established.

Such actions are unprecedented and very harmful to the continuation of agriculture in the coastal zone. In an op-
ed piece following Commission approval of this project, Mr. Magee was quoted as saying that "If [I] didn't have
a really good job in town it would have been game over long ago," estimating the 5-year-long process cost him
$500,000.

Farmers and ranchers — who already operate on the narrowest of margins — are being confronted with evet-
increasing requirements to obtain development permits for traditional farming practices, We believe and hope
that the upcoming workshop will provide a forum for common sense solutions to the challenges facing coastal

agriculture.

Thank you for your consideration of these comments.

Sincerely,

Andrew Mills
President
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To:  The California Coastal Commission
45 Fremont St. Suite 2000
San Francisco, CA 94105

From: Ben Werner
1611 Olive St.
Santa Barbara, CA 93101
805-308-6511
ben@monetaryecology.com

Re:  Agriculture in the Coastal Zone Workshop May 8% 2013 ~
Sustainable Living Research Ordinance concept

Dear Commissioner,

I am writing to you in the context of the upcoming Agricuiture in the Coastal Zone
Workshop, to inform you about a Sustainable Living Research Ordinance | have been
developing in cooperation with jurisdictions in Santa Barbara County. The purpose of
this ordinance concept is to provide a local jurisdiction with the regulatory structure to
permit projects that seek to demonstrate more sustainable living and land-use models,
yet that may be in conflict with current building, zoning, or health codes. Specific
examples may include low-impact agricultural villages, natural building materials, and
onsite wastewater treatment.

In the agricultural coastal zone of Santa Barbara County, we have witnessed the present
agricultural zoning code support development projects that have very little to do with
real agriculture, and moreover reduce public accessibility to the coast. A current
proposed project on the Gaviota coast includes a ~10,000 sqgft residence with
homogenous citrus groves “for the consumption of the resident”. This example
exemplifies the ongoing gentrification of ag land in our region and the consummate de-
prioritization of agricultural functionality. The same developer of this example project,
given options allowed under the Sustainable Living Research Ordinance, might build
instead, a low-impact agricultural village (under provisions of an agricultural community
land trust) that would attract a residential demographic eager to steward sustainable
agricultural experiments coupled with community outreach, education, and natural
resources protection.

Please contact me to find out more about the Sustainable Living Research Ordinance
concept, and to offer me your valuable questions and feedback at this early stage in its
development.

Thank you very much,

Ben Werner
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California Cattlemen’s Association (CCA)

May 5, 2013

Califormia Coastal Commission
c/o Elizabeth Fuchs
Elizabeth.Fuchs@coastal.ca.gov

Honorable Commissioners,

The California Cattlemen's Association (CCA) appreciates the opportunity to provide comments for the
Coastal Commission's Agriculiural Workshop.

CCA represents over 2,000 ranchers including many who have been ranching in coastal communities for
generations. As century long stewards of the land, California’s farmets and ranchers’ reliance on the land
inherently demands respect and support of the natural resources. It is these natural resources along the
coast that the Coastal Act and local governments seek to protect, and while we are encouraged that others
see the value in the land our membership has been working on and caring for for centuries, it is
imperative that the California Coastal Commission (CCC) and the agricultural community at large work
together to ensure that California can continue to have agriculturally productive open space for
generations to come.

Straying from the Intent

Within the Coastal Act (Act), there are three clear priorities; the preservation of agriculture, increased
public access, and protection of resources. The Coastal Act (Act) is clear in identifying the importance of
agriculture on the coast and goes to great lengths to express certain flexibilities for agriculture to ensure
the continuation of open space that agriculture naturally produces as a co-benefit of the growing of food
and fiber for the world.

In fact, Public Resources Code Section 30610.1 (b) prioritizes “agricultural lands currently in
production” in equal status as “highly scenic resources of public importance” and “environmentally
sensitive areas” and “public access to or along the coast.” Despite the clear valuation of agriculture,
current interpretations of the Coastal Act misrepresent the original intent to place the preservation of
agriculture, resource protection, and enhanced public access on par with each other. Instead of supporting
these three tenants wholly, they have been construed to the point where many think that resource
protection and agriculture are mutually exclusive, when in fact, resource protection relies on the
sustainability of agriculture.

Farmers and ranchets are in {he business of protecting their agricultural ground and ensuring its continued
productivity. In so doing, they are likely to make decisions that promote both the health of the land, and
the sustainability of their businesses. When considered from this perspective, the CCC and the
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agricultural community both are desirous of the same end goal and share the same values of open space
and continued agricultural production. Although both the CCC and the agricultural community share a
very similar vision, many CCC-developed regulations prohibit farmers and ranchers from continuing to
manage the land and provide the habitat, open space, and agricultural products that we all love. CCA
suggests that the CCC consider the ramifications of these regulations on agriculture and the larger goal of
open space maintenance, and perhaps put a bit of faith in these land stewards who want nothing more than
to see their land thrive and their grandchildren take over the family ranch when the current generation is
no longer able. We implore you to consider this partnership with agriculture when interpreting and
developing policy and take the time to understand the issues important to ranchers and farmers in
California’s Coastal Zone and throughout the state.

Definition of Development

We were interested to read CCC staff’s Background Report for the workshop on agricuiture in the Coastal
Zone (http://documents.coastal.ca. gov/reports/2013/5/W3-5-2013.pdf). This is an important compendium
of information detailing Coastal Act requirements and Coastal Commission actions with respect to the
protection of agricultural lands along the coast, uscs of agricultural land, regulation of agricultural
activities and protection of natural resources.

First, it cannot be understated that adaptation and diversification are the cornerstones of survival for all
food producers. Many coastal counties’ dairy industries are in crisis. Sheep and cattle ranchers are
struggling under high input costs, increasingly frequent drought, a languishing economy, and international
competition. Coastal ranchers and farmers must be able to respond quickly to these challenges, without
the risk and uncertainty of going through a time-consuming permit process.

We understand that the cornerstone of the California Coastal Act, and all LCPs adopted pursuant to the
Act, is the definition of development. This broad definition has been liberally interpreted by the
Commission. And yet, more and more we ate finding that application of this definition to common
agricultural practices is becoming harmful to Agriculture itself, undermining the various agricultural
protection policies contained in the Coastal Act.

The Coastal Act specifically recognizes the benefits of coastal agriculture, and the need to protect from
urban development pressures, yet the preservation of agriculture depends upon the ability to maintain
infrastructure, and vary and rotate crops to optimize land productivity and protect natural resources.

The definition of development includes changes in the density or intensity of land use and the use of
water, which are planning concepts normally associated with urban type development. When applied to
agriculture, however, this broad definition has negative impacts on traditional, sustainable, and routine
agricultural activities.

The definition of development is also defective when applied to agriculture, since it only provides an
exemption for the hgrvesting of major vegetation for agricultural purposes, but not the planting of major
vegetation, its natural corollary. As it is currently interpreted, farmers and ranchers are required to obtain
development permits to plant or change the crops that they grow, to increase or decrease the number or
type of animals they graze, to re-grade a road following a storm or a slide, to repair pipes or conduits, and
to put up a new fence.

While it is true that the Commission granted a limited number of categorical exclusions for agricultural
practices in the 1980s, the recent trend has been in the opposite direction: heightened scrutiny of normal
agricultural operations, and an expectation that ranching and farming activities be subject to coastal
development permitting.



This overly broad definition of development needs to be changed to include agricultural planting along
with agricultural harvesting. The Coastal Commission should not be in the business of making
management decisions for farmers and ranchers.

An additional concern is that absent a permit application, normal agricultural activities could be
interpreted as violations of a local LCP and the Coastal Act, if a whistleblower were to report them,

resulting in potential sanctions, fines and penalties,

Aoricultural Uses and Permitting

The Background Report cites various categorical exclusions the Commission approved for local
jurisdictions in the 1980s, buf wrongly concludes that there are no such exclusions that could apply
statewide. We disagree. We believe that, consistent with the agricultural and natural resource protection
policies contained in the Coastal Act, there can be statewide exemptions for a number of routine
agricultural practices, including changes in cropping schemes, agricultural production operations,
construction of barns and other out-buildings, and water use where water rights have been adjudicated or
established by long-standing practice.

We further believe that there are specific land uses that can enhance the viability of agticulture operations
without adversely affecting coastal resources, and that limited reviews under the Coastal Act should be
warranted. These include the processing and sales of agricultural products, private recreation and
education uses, limited residential uses, and agriculture-compatible resource and open space uses
{Attachment #1, Recommendations of Agricultural Uses, provides for definitions and detailed lists of
recommended allowances for various land uses).

Local Control

Coastal Commission actions must rely on local governments’ expertise and knowledge about the local
character of agriculture and the need for flexibility because of the differences up and down California’s
coast. When the Legislature mandated the preservation of agriculture, they were not simply referring to
prime agricultural land, as there is little prime agricultural land within the Coastal Zone. Many of the
State’s significant crops, like grapes, thrive in non-prime soils.

We believe that local governments should maintain their autonomy to craft policies with respect to
agriculture that will serve as the means to accomplish Coastal Act legislation. Section 30500(c) of the
Coastal Act expressly states that "[t]he precise content of each local coastal program shall be
determined by the local government." Of course, consultation with and approval by the Coastal
Commission is required. But the Commission’s role is strictly limited to ensuring that an LCP is
consistent with the Coastal Act. Section 30512.2(a) of the Act clearly states; "[T]he commission is not
authorized by any provision of this division to diminish or abridge the authority of a local
government to adopt and establish, by ordinance, the precise content of its land use plan.”

The reasoning behind the language in the statute is clear. Local elected officials understand, far better
than the Coastal Commission or its staff, the needs of their own constituents. Local elected officials, with
the input of their constituents, are charged with making those policy choices that best suit the needs of
their communities, while at the same time respecting the fundamental rights of their landowning
constituents. The Commission must acknowledge each county's unique differences (Please see
Attachment #2 - CCA Policy regarding the Coastal Commission).

Conservation and Agricultural Easements




Ultimately, CCA wants to see Coastal Commission decisions that promote the sustainability of
agriculture, while also considering the importance of property rights as protected by the Federal and State
constitutions.

Agricultural conservation casements should not be required as a condition for permit approval. An
agricultural casement is not necessary to sustain agricultural production, and there is nothing whatsoever
in the Coastal Act requiring easements, Many farms and ranches choose to operate without an easement.
Farmers and ranchers, both in and out of conservation contracts, have been excellent stewards of the lands
and have protected the natural habitats and open spaces that the public and the Coastal Act value.

The Coastal Commission's ongoing determinations that permanent agricultural conservation easements
and covenants should be required as a condition for development or subdivision are too broad from both a
policy and legal perspective, While the objective of protecting and enhancing agricultural use is
admirable, the mandatory nature of the mechanism proposed by this policy is poor policy and legally
suspect. To eliminate the potential for misinterprefation and confusion, we therefore propose the
following policy for clarity regarding public access, agriculture and conservation easements:

If, and to the extent consistent with, state and federal laws requiring a proper nexus and
proportionality for such requirement, permanent agricultural conservation easements may be
required.

In practice, the Coastal Commission would require the imposition of a permanent agricultural easement
for every development, including land division, in the Coastal Zone. The range of actions that would be
subject to this policy is greater than those developments and subdivisions that might justify the condition
of an agricultural easement.

By having a mandatory requirement that is broader than its justification, the requirement is inappropriate
as a matter of policy and could run afoul of the Constitution. As a practical matter, good policy should
not use any development as an excuse to require the imposition of a permanent agricultural conservation
easement. Rather, agricultural conservation easements should only be required when the nature of the
development justifies the onerous obligation of placing a permanent easement on the land,

This practical approach not only makes for good policy, but is required by the U.S. Constitution. In
Dolan v. City of Tigard, 512 U.S. 374 (1994), a landmark case in Fifth Amendment takings jurisprudence,
the Supreme Court held that there must be “some sort of individualized determination that the required
dedication is related both in nature and extent to the impact of the proposed development.” Recent
Commission actions do not provide for this sort of individualized determination, ensuring that the
requirement bears a “rough proportionality” to the development, but place a blanket requirement, with a
few exceptions, on all developments within the Coastal Zone.

In order to make for better policy, CCA suggests that Coastal Commission decisions reflect case law that
has been established subsequent to the certification of many Local Coastal Programs that contained a
requirement for easement donation. This would not only ensure that each development or division receive
individualized attention, but also that a permanent agricultural conservation easement is only required in
those instances where it was justified; thus making for better policy, and one that does not run confrary to
the Constitution,

Public Access Easements

Trail proposals on agricultural lands are unnecessary and unproductive. According to the California
Coastal Act, “The maximum amount of prime agricultural land shall be maintained in agricultural
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production to assure the protection of the areas’ agricultural economy...”" Any trail expansion should be
located first on public lands before private property is taken and used for public trails. This will ensure
that coastal county farmers and ranchers can continue to be productive. Because local County officials
have consistently supported policies that respect the County’s agricultural heritage, economic importance
and culture, the Coastal Commission should reflect this,

CCA does not agree that acquiring additional trails to complete the proposed California Coastal Trail
system is appropriate where it involves agricultural land, as supported by the California Coastal Act
Section 30212, exempting the requirement to provide public access where “...agriculture would be
adversely affected.” CCA opposes public recreational trails on agricultural lands because trails “increase
the likelihood of theft, vandalism, ecoterrorism, bioterrorism and create other problems for neighboring
agricultural lands;™*

The Coastal Conservancy concurs. In its January, 2003 report, Completing the California Coastal Trail ,
trail alignment principles written by California Coastal Commission staff® state, “The trail must be
located and designed with a healthy regard for the protection of natural habitats. .. private property
rights...and agricultural operations along the way;™

ESHA and ESHA Buffers

Overly-broad designations of ESHA and ESHA buffers, including wetland and streamside setbacks,
restrict agriculture activities as well as agriculture -related development. We believe there needs to be
recognition, coordination, and integration with the multiple jurisdictions that already are regulating
resource protection (RWQCB, CDFW, Local Governments, DPR, CDFA, USACE, and others).

We are concerned that the definition of ESHA is so vague that its designation could take up all of the
available agricultural land on the California coast. A habitat could receive an ESHA designation because
it is “especially valuable.”

CCA recommends;

s Clear standards and guidelines must be developed for ESHA designations so that they can be
applied fairly and consistently.

» Language must detail specifically how the CCC will prove that an area is environmentally
sensitive habitat. Landowners who would be burdened by this designation must be involved
throughout this process.

» Language must concisely define the extent of an “area,” and should include language that
provides concise guidance on how to map the extent of a habitat area, other than to require a "site
assessment,"”

e There must be a map or other pre-approved designation (made in public, with hearings and
science, etc,) to which the CCC can refer that designates the property as such.

! California Coastal Actof 1976, Section 30241 Prime agricultural land; maintenance in agricultural production
2 California Farm Bureau Federation Policies 2013 — Recreation

? Lee Otter, Central Coast District, California Coastal Commission, and Linda Locklin, Coastal Access Program,
California Coastal Commission

* Completing the California Coastal Trail — Coastal Conservancy, January, 2003 - Principles for Designing the
Coastal Trail —“Respect,” pg. 16




¢ Include a provision that makes clear that only those areas specifically designated as ESHA at the
time of a County's LCP approval will be deemed ESHA.

¢ Include a provision that requires the government (County or CCC) to pay just compensation for
areas of property designated as ESHA, as mandated by Coastal Act Section 30010,

In addition, although “existing” agricultural uses are not considered an ESHA, if land lies fallow for a
period of time due to any number of circumstances, this designation could be used to prevent a farmer
from replanting or reintroducing grazing on land that had been used for agriculture at an earlier time.
This is important because fallowing is often used as part of routine agricultural practices. The definition
of ESHA should be expanded to include historical use and the use of fallowing.

If agricultural activities are interpreted as “ground disturbance” and “alterations™ to ESHAs then they
become coastal “projects” that are disallowed by this policy, and will put an end to farming and grazing
on the California coast. If “ground disturbance™ is considered a threat to an ESHA it would eliminate all
of coastal California’s small row crop farmers, as well as all large animal grazing, Normal, typical,
routine agriculture activities and madifications that occur in the course of agricultural operations should
be specifically excluded from being considered threats to ESHA.

Family farms along the coast, and all throughout the state, help to feed the country and the world. Many
of these lands have been managed by the same families for generations, and blood, sweat, and tears have
undoubtedly gone into the continued preservation of California’s coveted open space. What many often
forget is that these open spaces created by farming and ranching have been maintained as such without
the burdensome regulations we see today. The agricultural community has an inherent obligation and
desire to maintain the viability and sustainability of their land, but is finding it increasingly difficult to do
50 as strangling regulations cholke these land stewards, eventually forcing them off the land,

Our membership has identified two other very important issues affecting agricultural viability, that of
housing on agricultural lands and the so-called "protection” of visual resources and ridgeline views to the
detriment of best agriculiural management practices. Please see our discussion in Attachment #3: Other
Important Issues,

The CCC must give consideration to the long term effects of interpretation and implementation of Act

policies and recognize the exisiing commitment to sound land management that is demonstrated by our
membership.

Respectfully submitted,

Tim Koopmann

President
California Cattlemen’s Association

Cc with Attachments:

The Hon. Governor Jerry Brown
Secretary of Resources, John Laird
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Senator Noreen Evans

Senator Leland Yee

Senator Loni Hancock

Senator Jerry Hill

Senator Bill Monning

Senator Hanna-Beth Jackson

Senator Fran Pavley

Assemblymember Chesbro

Assemblymember Mark Levine

Assemblymember Rich Gordon

Agsemblymember Mark Stone

Asgsemblymember Luis Alejo

Assemblymember Katcho Achadjian

Assemblymember Das Williams

Assemblymember Jeff Gorrell

Karen Ross, Secretary of the California Department of Food and Agriculture
Sandra Schubert, Deputy Secretary of the California Department of Food and Agriculture
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Attachment #1

California Cattlemen's Association Recommendations:
Definition of Agricultural Uses, and
Allowed/Principally Permitted, Permitted and Conditional Agricultural Uses
in the Coastal Zone

a, Definitions

For the purposes of the Coastal Zone, agricultural uses shall be defined as uses of land to grow and/or
produce agricultural commodities for commercial purposes, including, but not limited to;

1. Livestock and poultry - cattle, sheep, poultry, goats, hogs, rabbits and horses, provided that horses are
not the primary animal raised on premises

2. Livestock and poultry products — including but not limited to milk, wool, and eggs

3. Field, fruit, nut, and vegetable ctops - hay grain, silage, pasture, fruits, nuts, seeds and vegetables
4, Nursery products - nursery crops, cut plants

5. Aquaculture and mariculture

6. Viticulture

7. Vermiculture

8. Forestry

b. Allowed / Principally Permitted Uses. Use allowed by right. No Coastal Development Permit (CDP)
required. Certain uses may be exempt or Categorically Excluded from permit requirements.
Allowed uses in the Coastal Zone include the following:

1. Agricultural uses including commercial gardening, crop production, dairy operations, beekeeping,
livestock operations (grazing), livestock operations (large animals), and livestock operations {small
animals);

2. Agricultural Exclusions from Categorical Exclusion Order: “Coastal Permit Notice of Exclusion.”

All activities customarily accessory and incidental to b.1 and b.2;
4. Agricultural accessory structures that contain no residential use, but including barns, fences,
stables, corrals, coops and pens, roads and utility facilities;

L2
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5.

1
1

6
7.
8,
9
1
1

0.
1.

2,
3.

Agricultural activities that are accessory, incidental, in support of and compatible with agricultural
production;

Agricultural processing facilities that do not exceed Use Permit waiver criteria,

Agricultural retail sales facilities (farm stands} that do not exceed Use Permit waiver criteria;
Agricultural Intergenerational Homes;

Agricultural farmworker housing;

Agricultural homestays, 3 or fewer guest rooms;

Bed and breakfast inns, with three or fewer guest rooms, appurtenant to and compatible with
agriculture;

Agricultural educational tours (non-profit or owner/operator);

Home occupations with no employees;

c. Permitted Uses. CDP required. Master Plan, Master Plan Waiver, Precise Development Plan and/or

Design Review may be required. No Use Permit Required.

1.
2.

Al

8.

9

Raising of other food and fiber producing animals not listed under (b) above,;

If not otherwise constrained by an existing or proposed conservation easement or a Land
Conservation Contract (Williamson Act), single-family dwellings consistent with planned zoning,
This would allow for primary residences for the landowner and/or ranch manager, and additional
dwelling units for intergenerational housing including mobile and modular homes.

Veterinary clinics and animal hospitals;

Hunting and fishing clubs on private property;

Private residential recreational facilities;

Nature preserves;

Renewable energy production projects, including solar, WECs, and mini hydro-electric systems,
2 or fewer;

Water conservation dams and stock ponds, if consistent with State and Regional Water Quality
Control Board criteria;

Horses, donkeys, mules, ponies,

10. Group homes, 6 or fewer residents;

11. Guest houses (only allowed where a single-family dwelling is first approved);
12, Residential accessory uses and structures;

13, Residential care facility;

14. Room rentals;

15. Child day-care — small family day-care homes;

16, Storage, accessory;

17. Pipeline and utility lines;

18. Telecommunications facilities

d. Conditional Uses. Use Permit required.

Conditional uses in the Agricultural Production Zone shall be limited to the following;

1.
2.

3.

oo
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Land divisions;

Mobile homes sc long as they are used exclusively for employees or family members of the
owner who are actively and directly engaged in the agticultural use of the land,;

Additional single family dwellings, consistent with planned zoning, and if not constrained by an
existing or proposed conservation easement or a Land Conservation Contract (Williamson Act);
Fish hatcheries and rearing ponds;

Stabling of more than five horses on ranches where horses are the primary or only animals raised;
Planting, raising, or harvesting of trees for timber, fuel, or Christmas tree production;

Facilities for agricultural processing that exceed Use Permit waiver criteria;

Facilities and sales of agricultural products that exceed Use Permit waiver criteria;

Mineral resource extraction;

10. Commercial or public campgrounds;
11. Public parks and playgrounds;

0
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12. Equestrian facilities;

13. Construction or alteration, of gas, electric, water, communication, or flood control facilities,
unrelated to an agricultural use, as approved by the appropriate governmental agencies;

14. Waste disposal sites;

15. Water wells or septic systems to serve development on adjoining land, only if the project would
meet all of the following conditions: (1) it would not permanently remove land from agricultural
use, (2) it would not involve the division of agriculturally zoned land and the parcel would remain
in a size large enough to sustain current and future agricultural production, (3) it would improve
the economic sustainability of the agriculturally zoned land, (4) it would not reduce existing
water quality, (5) it would not interfere with existing or potential agricultural operation of the
property, (6) it would not adversely affect water supply for the current or future agricultural use
of the property, (7) it would not be in conflict with any L.and Consetvation Contract (Williamson
Act) over the agricultural parcel, and (8 ) it would serve only existing structures;

16. Fish hatcheries and game reserves;

17. Mariculture / aquaculture;

18. Renewable energy production projects, including solar, WECs, and mini hydro-electric systems,
3 or more;

19. Hunting and fishing clubs, {Public);

20. Affordable housing;

21. Group homes, 7 or more residents;

22. Child day-care centers;

23. Child day-care — Large family day-care homes;

24. Public safety/service facilities;

25. Aboveground telecommunications facilities.

ok %

Attachment #2 - CCA Policy regarding the California Coastal Commission
California Cattlemen's Association’s Coastal Commission Policy
12-12 CALIFORNIA COASTAL COMMISSION

WHEREAS, according to Section 30500 of the California Coastal Act of 1976 (amended as of
2009), each local government lying, in whole or in part, within the coastal zone shall prepare a local
coastal program for that portion of the coastal zone within its jurisdiction, and, the precise content of each
local coastal program shall be determined by the local government, consistent with Section 30501, in full
consultation with the commission and with full public participation. (Amended by Ch. 1173, Stats. 1981;
Ch. 1009, Stats. 1984.), and

WHEREAS, per Section 30512.2 of the California Coastal Act of 1976 (amended as of 2009),
the following provisions shall apply to the commission's decision to certify or refuse certification of a
land use plan pursuant to Section 30512: (a) The commission's review of a land use plan shall be limited
to its administrative determination that the land use plan submitted by the local government does, or does
not, conform with the requirements of Chapter 3 (commencing with Section 30200). In making this
review, the commission is not authorized by any provision of this division to diminish or abridge the
authority of a local government to adopt and establish, by ordinance, the precise content of its Jand use
plan, and

WHEREAS, local governments, with full public participation, have a greater understanding
than the State of the challenges facing agriculture and what is required in order for it to be viable, and an



appreciation for the values and benefits provided by the agricultural lands in their respective
communities; now

THEREFORE BE IT RESOLVED, the California Cattlemen’s Association believes the

authority of the California Coastal Commission relative to agriculture and agricultural practices sheuld be
rescinded and returned to local government.

Attachment #3 - Other Tmportant Issues

Housing on Agricultural Lands

Intergenerational Homes

Agriculture along California's coast line is composed almost wholly of family farms. Unlike other
occupations, farming and ranching require generations of investment of both time and money, and to
continue the work done by parents, children and grandchildren frequently step in to support the aging
generation. In order to support the continuation and succession of family farms and ranches, the Coastal
Commission should support intergenerational housing allowances on these lands without arbitrary
limitations that prohibit and discourage multiple generations from continuing to tend to the land. If the
homes can be built in a manner that both provides for the continued stewardship of the land, while
maintaining habitat and open space, then the homes should be permitted, within the constrainis of local
zoning districts, of course. These decisions should not be arbitrarily set as blanket rules, but instead,
should allow for flexibility within local government policy making.

Limitations on House Size

Unreasonably restricting the size of homes on large ranches and farms is discriminatory and unfair. Farm
families are often large, with multiple siblings and generations, requiring adequate living spaces. Because
the business office is often within the home, additional square footage is also required. Limitations on the
aggregate of all residential square footage is an additional restriction that is patently unfair, and in most
cases will be inconsistent with local zoning allowances when applied to larger acreage. The Coastal
Commission’s Executive Summary cites the Marin County Agricultural Economic Analysis, Strong
Associates, November 2003 as justification for such limifations. This report was found to have substantial
errors and flaws in its data, for instance interchanging market and assessed land values, which greatly
undermined the report’s conclusions. During the public hearing process for the county’s general plan
update, David Strong was brought before the Planning Commission and was unable to justify the data in
his report,

Farmworker Housing

Housing for farmworkers and their families should be encouraged on ranches and farms and not limited
by cumbersome permitting processes.

Second Units

The state encourages development of second units to increase the availability of low income housing by
reducing government regulation. Second-unit law applies to localities in the Coastal Zone and Marin’s
LCP cannot make an exclusion for the C-APZ-60 zone. According to Government Code 65852.2(j),
second-unit law shall not supersede, alter or lessen the effect or application of the California Coastal Act
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(Division 20 of the Public Resources Code), except that local governments shall not be required to hold
public hearings for coastal development permit (CDP) applications for second-units. As stated in
correspondence, dated January 13, 2003 from the California Coastal Commission to all coastal
communities, local governments in the Coastal Zone should amend their Local Coastal Program (LCP) to
not require a public hearing in the consideration of second-unit applications. Further, local appeals should
be handled in an administrative manner. Source: B1866, Government Code Section 65852.2 State Second

Unit Law http://www.hcd.ca. gov/hpd/hpd_memo_ab1866.pdf.

Guest Houses

Guest houses are allowed in virtually all California zoning districts. It is not only discriminatory and a
violation of equal protection, but also insulting to assume that farmers and ranchers in the Coastal Zone
won't ever have out-of-town guests for whom they want to provide overnight accommodations from time
to time without impacting the family’s private space. They should be allowed.

"Protection" of Visual Resources and Ridgeline Views

The Commission must determine whether or not it wants to protect open space to the detriment of
agriculture, as some actions severely hamper farmers and ranchers from a variety of practices that are
necessary to ensure the continuation of their operations. It is not always reasonable that new structures be
made near existing roads, and in fact, this may frequently be deleterious to agriculture. Those raising
livestock want to ensure that their animals are away from the road, and thus, this provision ensures that
the construction of any related facilities would be untenable.

We object to the notion that views of our agricultural lands somehow belong to others. The Courts have
rejected the argument that the Coastal Act allows the Commission to completely ban any development
that in any way impacts any view in the coastal zone,

The Act pointedly explained:

“[TThe Legislature [never] intended that permits be denied for all projects which infringed in any way, no
matter how minimal, on any view, ne matter how limited, for anyone, from any vantage point, no matter
the proximity of unlimited and expansive views” (Farr vs. the California Coastal Commission).

There's a potential problem with restrictions on development on the tops of hills, spurs and ridgelines,
which are often the best places to locate certain agricultural accessory structures because of their visibility
from the rest of the ranch and/or their exposure to certain weather elements. For instance, a hay barn
along the top of a ridgeline is a more preferable location for drying out baled hay than in a lower, less
ventilated area. An arbitrary height limit would also compromise the usefulness of such a building,
"Viewsheds" that are being protected are created by the stewardship of the landowner, who should be
allowed the flexibility to construct structures that are compatible with the agriculture operation. The
public is not entitled to prevent any development simply because they may not wish to look at it. The
Commission should make exceptions for agricultural accessory structures.

T KOO AN JAGKHARS ON FRED GHARBERLIN DAVE BALEY
PRESIDENT TREASURER SECOND ViR PRESIDENT SECOND VIGE PRESIDENT
SUNOL SUSANVILLE BILLY ORI L0s oilvos CHico
) EXECUTIVE VICE PREGIDENT
BILLY FLOURNOY PAUL CAMERDN HERALL LAWRENCE DVAGHT BILL BRANDERBERG
FIRET VIGE PRESIDENT FEEDER GOUNGIL GHAIR SEOOND VIGE PRESIBENT FEEDER COUNCIL VISEGHAIR
ALTURAS BRAWLEY MOKINLEYVRLE EL CENTRO
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May 6, 2013

California Coastal Commission
c/o Elizabeth Fuchs
Elizabeth.Fuchs@coastal.ca.gov

Subject: Workshop on Agriculture in the Coastal Zone

Honorable Commissioners:

On behalf of the undersigned coastal county cattlemen’s associations, we appreciate the hard
work you and your staff have devoted to the upcoming workshop on agriculture in the coastal
zone of California. We are particularly impressed with the diversity of speakers who will make
presentations, and we look forward to engaging in a vigorous discussion.

We hope that workshop will serve to foster a long-term dialog between the various agricultural
interests throughout the state, along with local and state agencies with regulatory involvement in
coastal agriculture, and interest groups who seek to promote coastal agriculture and protection of
precious natural resources.

The Commission background report for this workshop is a useful collection of information
concerning the protection and regulation of coastal agriculture. What it fails to recognize,
however, is one of the most important components of the Coastal Act, that the Act supports
agriculture and goes to great lengths to ensure its protection. Unfortunately, agriculture is being
strangled by the very regulations that the Act purports to use to preserve it.

It is clear that the Commission values the open space that agriculture provides, but the policy
interpretations reflect that it is the farms, not the farmers that deserve preservation. We must be
clear; farms can’t exist without farmers and ranchers; which means that the Commission MUST
protect our ability to continue our operations,

Unlike other types of landowners, farmers and ranchers are tied to the land. They have lived and
worked generations to ensure the health and productivity of the land and their operations. Not
only are farmers and ranchers in agriculture for the business (trying as it may be), they are in it
for the lifestyle. These are not landowners who need to be persuaded to stay on their land and
maintain their property for the open space values the Commission supports. Blood, sweat and
tears have gone into these coastal agricultural lands, and one of the only things threatening the
extinction of these operations is the continued regulatory pressure asserted by the Coastal
Commission. We do not need to be saved from ourselves. Our need to develop on our property
is based almost exclusively on the necessity to survive as agriculturalists.

The background report rightly notes that the Coastal Commission has a “strong record of
protecting agriculture” and that “it appears there has been little urban expansion into
unincorporated agricultural land area since passage of the Coastal Act.” The report also notes,



however, that the Commission has directly, and through approval of L.CPs indirectly,
promulgated resource protection standards and policies to “any type of new development,
including agricultural uses.” but it is incorrect for the same resource protection standards and
policies to be applied to all such development, broadly defined, without consideration for their
vast differences. Agriculture is not and should not be considered in the same context as housing
projects, hotel building or any other type of large scale development, and yet this is increasingly
occurring in the coastal zone, and it is unnecessarily hurting agriculture.

For example, in a recent case cited in the background report (Magee and Brader) the
Commission required that “wetlands and ESHA be buffered from the development envelope
containing new agricultural development.” What the background report failed to note was that
this small agricultural operation was only approved on the condition that sheep grazing been
subject to annual reporting to the Commission, adaptive management strategies be practiced in
perpetuity, agricultural and conservation easements be recorded, and setbacks of more than 100
feet natural resource areas be established.

Such actions are unprecedented and very harmful to the continuation of agriculture in the coastal
zone. In an op-ed piece following Commission approval of this project, Mr. Magee was quoted
as saying that "If [T] didn't have a really good job in town it would have been game over long
ago," estimating the 5-year-long process cost him $500,000.

Farmers and ranchers — who already operate on the narrowest of margins — are being confronted
with ever-increasing requirements fo obtain development permits for traditional farming
practices. We believe and hope that the upcoming workshop will provide a forum for common
sense solutions to the challenges facing coastal agriculture. If we are unable to work together to
provide education about agriculture, we fear that the very resources you hope to protect, and that
we have been stewarding for hundreds of years, will be paved over.

Sincerely,

Mendocino County Cattiemen’s Association

Monterey County Cattlemen’s Association

San Mateo-San Francisco County Cattlemen’s Association
Sonoma- Marin County Cattlemen’s Association

San Luis Obispo County Cattlemen’s Association

Ventura County Cattlemen’s Association



Ventura County Cattlemen’s Association
PO Box 683
Somis, CA 93066
www.venturacountycattiemen.org

May 1, 2013

Dr. Charles Lester, Executive Director
California Coastal Commission

45 Fremont Street, Suite 2000

San Francisco, CA 94105-2219

Subject: Workshop on Agriculture in the Coastal Zone
Dear Dr. Lester,

We appreciate the hard work you and your staff have devoted to the upcoming workshop on
agriculture in the coastal zone of California. We are particularly impressed with the diversity of
speakers who will make presentations, and we look forward to engaging in a vigorous
discussion.

The Ventura County Cattlemen’s Association is deeply committed to supporting all efforts to
pursue solutions which will meet as many of the needs as possible for all the stakeholders. As
agri-businessmen we understand the importance of listening to, and trying to understand, all
suggestions in order to be able to stay in business, while also protecting our most valued
commodity, which is our land and natural resources.

We hope that this workshop will serve to foster a long-term dialog between the various
agricultural interests throughout the state, along with local and state agencies with regulatory
involvement in coastal agriculture, and interest groups who seek to promote coastal agriculture
and protection of precious natural resources.

The Commission background report for this workshop is a useful collection of information
concerning the protection and regulation of coastal agriculture, What it fails to recognize,
however, is one of the most important components of the Coastal Act, that the Act supports
agriculture and goes to great lengths to ensure its protection. Unfortunately, agriculture is being
strangled by the very regulations that the Act purports to use to preserve it.

It is clear that the Commission values the open space that agriculture provides, but the policy

interpretations reflect that it is the farms, not the farmers that deserve preservation. We must be
clear; farms can’t exist without farmers and ranchers; which means that the Commission MUST

protect our ability to continue our operations.
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Dr Charles Lester, Executive Director
California Coastal Conumission

Unlike other types of landowners, farmers and ranclers are tied to the land. They have lived and
worked for generations to ensure the health and productivity of the land and their operations. Not
only are farmers and ranchers in agriculture for the business (trying as it may be), they are in it
for the lifestyle. These are not landowners who need to be persuaded to stay on their land and
maintain their property for the open space values the Commission supports. Blood, sweat and
tears have gone into these coastal agricultural lands, and one of the only things threatening the
extinction of these operations is the continued regulatory pressure asserted by the Coastal
Commission. We do not need to be saved from ourselves. OQur need to develop on our property
is based almost exclusively on the necessity to survive as agriculturalists,

The background report rightly notes that the Coastal Commission has a “strong record of
protecting agriculture” and that “it appears there has been little urban expansion into
unincorporated agricultural land area since passage of the Coastal Act.” The report also notes,
however, that the Commission has directly, and through approval of LCPs indirectly,
promulgated resource protection standards and policies to “any type of new development,
including agricultural uses.” but it is incorrect for the same resource protection standards and
policies to be applied to all such development, broadly defined, without consideration for their
vast differences. Agriculture is not and should not be considered in the same context as housing
projects, hotel building or any other type of large scale development, and yet this is increasingly
oceurring in the coastal zone, and it is unnecessarily hurting agriculture.

For example, in a recent case cited in the background report (Magee and Brader) the
Commission required that “wetlands and ESHA be buffered from the development envelope
containing new agricultural development.” What the background report failed to note was that
this small agricultural operation was only approved on the condition that sheep grazing be
subject to annual reporting to the Commission, adaptive management strategies be practiced in
perpetuity, agricuttural and conservation easements be recorded, and setbacks of more than 100
feet in natural resource areas be established.

Such actions are unprecedented and very harmful to the continuation of agriculture in the coastal
zone. In an op-ed piece following Commission approval of this project, Mr. Magee was quoted
as saying that "If [I] didn't have a really good job in town it would have been game over long
ago," estimating the S-year-long process cost him $500,000.

Farmers and ranchers - who already operate on the narrowest of margins - are being confronted
with ever-increasing requirements to obtain development permits for traditional farming
practices. We believe and hope that the upcoming workshop will provide a forum for common
sense solutions to the challenges facing coastal agriculture. If we are unable to work together to
provide education about agriculture, we fear that the very resources you hope to protect, and that
we have been stewarding for hundreds of years, will be paved over,

Sincerely,

Tom Crocker, President,
Ventura County Cattlemen’s Association
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‘ . . CALIFORNIA COASTAL COMMISSION .~ = 7
431 Hq-w'urd Streat, Sar Francisco 94105 — (415} 5438555,

ACTION: . STAEF Rscrmmsnmmmn ADOPTED BY -1 VOTE oF CALIFORNIA CDASTAL COMMISSTON
MARCH 19, 1981, ,

T0: STATE -COMMISSTONERS AND INTERESTED PARTIES
FROM: . LINDA BREEDEN, STAFF COURSEL

‘SﬂBJ;EET: PUBLIC HEARING STAFF BRIEFING AND PRELIMINARY RECDMME‘IDAT'IDN ON’
o . JURISDICTION GVER EXPANSION OF AGRICULTURAL ACTIVITIES INTO PRE‘!IUUSL(
NON~FARMED AREAS CONTAINING MAJOR VE.::.;ATIDN '

I, STAFE MOTE
Skaf® graviously gresantag two othar siatings. an s sun ser { Tarinit T, AL
Somnissioners, syt sarvdcularly reorssentatives from the :autﬁ Cantyl ragion,
requestad 3:3TF WMdiscuss this macsar further with sotd jocal and sTaca agriculsurad
remresentatives and o rerurn with sugyestad cimuramise avemsas of 3oproacn. 35T,
-has gene 5u. and nag sqhedulad 3 Puplic Hearing in Santh Sar'aara in an af“ore fg ordvice
mors aeporInity Foi sublic comment. ,

I EAC AGROUNO

Fedional Commissions and laeal gavernments have seerr facad wizh dafining the nature
and.. tyoe- of agricul tural deveiaumem:s requiring snastal permits undar 3 clausa in
Seguiom 30108 whicn dafines davalopment as “,..rmoval e harvess ving o m:jcr yBaETa~-
sien other than for agr"cultumi surdosas...."” As discussed in Tt L, 1973
Attormey Gﬂneral 3 opinion has. zesn w‘id&]f intarwpatad w5 saverely rag ies. tha
Commission's permit aythority., Principally, she Opinien t:he-.:r-t-fcaa iy affacTad

=40 t:yoes af ac"'v'tt':a waich are dascribed beiow. ' ‘

+

noa suhsaquent‘ vialation proczeding ihows that She 9.(:"'"‘!1 = was
condugtad without "agriculiural intgnu.® In chis caga, he major
:egatzt‘fcn Was. pean refoved and cannot be. r*maczd. ‘Damages or |
.1nas are inadsouacte o replace the resuumas Hthar have Jeen hz:s‘.

[3%)
—

1, ;unseuuen'c riglation aroczading shows chat the activity was sone -
ductad with "agricultyral intent.” but regulation through the permit
rocass, cauld. nave protactsd coastal resourcas ana assured Tongs
tarm- agrdcul curai viability., For axamle, conditions resTricting

© the activity away from stasp siopes would have dacreasad both sﬂt-
ation and sotl amsiun : :

57idmsg. showh at the: orevinus sassienm ﬂ,usu.m:ad shat the-sheoretical affect has now
aczualiy takem jlacs. Llarge areas of «f 2arian vegerition and tative, paks with sub-
' stantial habwtatvalua have . been. removed mfhout roastal permits based to some dagres on
- the axclusion developed in the Attorey General's Opinfon: SiTtation and 3017 erosion
have both been documented in the vicinities of Lake Earl, Elkhorn Slgugh and Morro Bay,
Tachnicﬂ Saervices has documanted: this cunc]us-lan 1n E<h1b1t I.
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COMPAOMISE. APPRO

1. Guidelines or Exclusign

tf she Commission assares jurisdiction over such acwivities, it could aaspt gdide?ines
dasc:'?"i bing. tge ccndftfor:; ih1<;h way 1d nesahi 1n,per§ﬁt rauuire;i%n:%,s “Sal‘;an;f ;:c«i.jl ariginaily

sosad this approach in the wetland guideline. Howaver, regianal St | ‘
ggr?u?ﬂ sgiungr's pngn-t:ad‘aut tmat the activities which shoylqbe regulated are not con-

]

fined to. expanded farm oparations located in'wetlands. Thus, the guideline was

art inapproprdate machanism to considar the igsua 1n any depti. * Foatnote G of the
adopted: guideline - anly biiefly discussas this fssue. '

"ha Comrission has. shown much résgonsivenass ta the needs of farmars through
categorical exclusions. Based on aexpress findings that such exclusions would not s
adversely impact coastal reSources, as required in Section 30610(e), it has excluded
mahy’ types of agricultura] davelopments otherwise requiring permits. Exclusion Order
79«1 (Narth Coast), #£-79+7 (Central Coast) and #E<79-4 (South Central Coast), #E«79-4
(South Central Coast). Agricultyra] activities vary widely from region tp reaion. An
activity in one redion may not adversely impagt coastal resources at all and therefore
be excludable. The identical activity may well ke inapprapriate to exclude. from coastal
permit requirements in another regform. An example will be helpful. Wells do not '
require coastal permits under the agricyltural exclusion applicable to North Coast.

In contrast, the severe water shortage in South Central Coast made its exciusion
inapplicdbie to wells. This is in direct response to the differing water conditions

_with the conseguant impacts on coastal resourdas in the two regions. Q[ue to the differ-

ing Tocal envirommental conditiens, the wide variety of agricultural activities through-
out the state, and the timeline applicdble to the Local Coastal Programs, staff does not

. believe that a Statewide approach ty major vegetation for new or expanded agricultural
ractivities i3 appropriate. I

2. Logal Coastal Pry rams

Staff recommends that the Commission adopt & resolution assert‘ir{g j'urisd'ict'iun over

" new or expanded agricultural activities fnvelving the removal of major vegetation on the

bagis of our anglysis of regional experience, development in the Coastal Act, and the
anvironmental impacts contained in pages 2 thrgugh 5 of Exhibit I. At the same time,

-the resolution should urge 1ocal governments and regional executive directors te careftmy

balance the mportant needs of agriculture and protection of coastal resources. As of
this date many local jurisdictions, in reliance dn a broad {mterpretation of the Attorney

“General's. Jpinjon have neglected. to weigh these sometimes competing policies of the

Coastal Act. Thus, for exampie, the San Lui§ Obispo County LUP appliies no specific

* pesource protection standards. to eqricultural activities. It requires no coastal permits,

Policy 8 of 1ts. agricultural policies only provides the fullowing ganeral guidance:

AGRICULTURAL PRACTICES. . Proper sofl conservation:
. téchnigues’ and g¢razing methods should be encoue
., raged in accordancewith 208 Water Quality stan-
 dards adoptad by the: Califarnia Regional Water
Quality Cantral Soard. : . _
Sinm'ar.has_.itiuns éref curmr‘itly‘ taken in many other LUP's. Spegiticall y' fal Morts.
County's plan statas: , L , . :
1l. .Pumué‘m‘t‘ to.Section Q108 (s,:fc*),,ef' the Coastal Act the removal
. of vegatation for agricultural purposes is defined as nop- -

davelogment and' therefors not regulalted by the provisions
of thisrchap-t‘em - ) o



The Commigsion im {ts past decisions has not endorsed an interpretation.of the Coastal '~
Act which so brovadly excludes agricultural activities from the coastal permits procass.
Far example, the certified Santa Barbara LUP required permits for agricultural activi-

‘ties conductad on slopes 20% or greater. A gereral Commission policy statement on this

subject 15 now essantial, The Commission has previously considered this issue fn many

“varying contexts: First, 1t has made.décisions supporting staff's recomvended approach

in the LUP context. as nutad above. Sacond, it has decided this 1ssue fn' a permit con-
text. Thus, on March 4, 1981, the Commission determinéd that the Knox appeal (14=81,
44-80;and 335-30) ra1sed no substantial issue and thereby allowad the North Coast

Ragiona] Commissten fa ﬁzrccmsd with a violation action for the renTm¥a1 of riparian
vedetatioh undey the alTeged Tntant of an aartcuitural propose. rd, the Commissfon

has heard rﬂquests from the oublic for & decision (a,g., Ruth Lans7ord, 2/19/81, Cormission’

‘Local caa.sta.L nragrams should recognize the amasa..‘al.e adverse effect
of the removal < majer vegération on eoastal s@sources. Whils
Section 30106 inecorporatas a limitacion on the need foxr a pesmit if
the ssmoval is Jor an existing agricultural purpose, an expansion of
‘operation Lntd uncultivated arsas cculd be made subject to, raview in .
tha local program. ' '

In making the decermination o: whecthar a pardit will be 'ac:m::ad, the 4ellowinq
tegty in the order statad ars a:mrcpmar.w '

L. Doms the act.ivity'_invalva the "rgmovai_ of majer-wﬁataticn'? e
aake this decermination, ihe Commission rscoomends the following critelia:

... a. Major vegetation should not include windbreaks planted by the
Farmetr or. similar vegetdtion which is fpnetionally reldted to the agriculiural
a.c:t:.wity, gven thoush it may incidentally provide habitat. IR also doas not
J.nclude c;; v-atat..nncr tha ot.bar acoivicies. dascrmed in ‘.:xh:.b:.t I at paqe 2.

, b. ' ;43‘30:' vagatat..an includag grassland, Soastil sexub, and ripa.r:l.a.n

. '*regatat_mn. aamnva.l.. of small araag of these typeg of regetation adjacent to.

. ax....sta.ng ‘cultivatad opetations nsed not be considered remeval of. “major" regata—
Jeion. How small is "3 1" depends on the logality, vegetation type, relation-
ship “o adissent habitat, and, ralative unigueness, but genawrally ayeas. of. lass
than % acrd locaced next zo existeing: cu.ltivat‘:ai fieldé- is. appropriate.

2. 1f the activity does Llnvelve the remmral o:! major veqatat:.on, is it it:
"for agricultural purposas”"? If the answey is no,-a permit is requ:.rad. iz
: \.he answer iz yes, go €0 Ltem 3.

3. I*’ the act:witv doas invclve majox vegeta.ticn a.nd i.s for agricultural
purposes, is itvpossible. adverse snvirormental effects such that a coastal permit
is. necessary th grotagt <oastal regcurces?

‘To make. t:.his determination, the~'Comissian v-écomsnd.s- the: Following cé:;.taria:

-l. Steepness of slopes and the type of 1"::1.1:'.'1::1.119 cpe::at on generally undartakan
. in the azea. i.a., whather the expanded agricultural cperation will be undertaken
on lands of a taat:n:n ox slcpe f.hat wcul.d c:c:nt..ibuta to soil ermsion.
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‘ dneluding ripaxian commmitles;

[or. O . , o '
2. Adjacendy of axpaned :farming operations to wetlandsg, coastal streams)

. and watarzhed. Idantificavion of the salationship of such activitias to the
| moagtal resourtes: ' . ' - .

1. Watural resourcs valus of the area ta be cultivated, wildlife habitas,

4, Effect of expahded cperation on watex resources and supply, given the
pricwity of agrisultuzal operations in the d¢oagtal zones

5. Whethes Sqil Cansepvation Sexvice has davelopsd a soil managament nlan
with the landowner or an cverall area plan o include the effsctz of the agwical=
suzal activity oh erosicn; and- ' : '

5. wWhetier the agriculmiral operation proposed will make provision dow
aicigating these PRGNS, ' ' ' - o Co

cussIon To T

JELATIONSHI® OF THIS O | PORTIONS OF SECTION 30106 AND LOCAL

GOVERIMENT S GENERAL 3 M. .

Staff's pravious digcussions emphasized that other cortions of Section 30106 may well
require coastal permits for activities diseribed in this memo. For examie, axpansion
of agricultural activities into non-farmed areas may invglve significant "changes in -
the intensity of use of land ar water” and hence be a ‘development under the Coastal
Act, aven if it does not involve removal of “major vagetation.” Likewise, Section.
30008(a) of the Coastal Act authorizes local covernmants to enforce additional regula-
tions by stating: . T , : . *

No provision of this division is a 1imitation on any of
the followingt

(a) Except as otherwise limitad by stata law, on the
powar of a city or founty or ¢ity and county to adopt
and enfarca additional reguiations, not im comflict
with this act, imposing further conditions, restrictions, -
or Timitations with respect. to any land or water use or
gther activity witich might adversely affect the resources
of the coastal zone. o

These comments are intanded to put the requiatory autherity of the Commission and loZai
government .into perspective. Commission action on this portion of Section 20108 in no
way affects the Cormission's. regulatory authowity undpy- other portions of that Section
or local governments authority outside the Coastal Act, ‘

Final note should: be made uf“a-docﬁmnt “An Assessment of the Califormia _Caasta'i
PTarning Process" prepared by Assembly OFfice of Hesearch {m Fehruary, 1979 afier the
{ssuancé of the Atturney General's Opinion at the direction of the Assembly Commitiee

an- Resourees, Land Use and Enerqy, the Assembly offfce. prepared a list of recomtendations’
for Commission action; - Reccrmendation 23 statas: -

To pravent major environmental damage, the state Commission should
consider including within the definition of “dewelopment,” for pur-.
posas of the permit procass, First time. conversion of agricultural
1and from native vegetation ta. crop production (p. 62).

Staf? balieves that this. recommendation can be. Interpreted as Teg*is%a?-ive- dlrection
for the adoptiaon of this policy statement contained in this staff report and recom-
mﬁﬂdat‘t‘on'n ‘ - !
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QEE MINARY STAFF RECOMMENDATION

Staff recwmmunds that the Commission adopt the fh11cwing resulutian.

. The Commission hereby asserts permit jurisdict1on over new. or expanded aqr1cu1tura1
oﬁeratfens that involve the removal of major ‘vegetatfon in the coastal zone, based on
- findings .inciuded in the March 2, 1981 Staff Racommendatwon Tncarpnrated herein by
this reference Exhitit 1.

" 8. The Commission, at the same time, recognizes the vita] rdle that agriculture p1ays

to the econmomy of the coastal 20ne and the fact that 1t is a priority use of land undar
the Coastal Act.

{. The Commission therefore adopts a PDTlCJ pnsitien that recognizes the responsibijity
‘of Tecal govarmment and the regional commission.to carefully weigh needs of the agricuitural

comminity and need to protect Cnaska1 resources bath in Local Coastal Planning and indf-
vidual peymit decis1ans‘ ' :

PR The Commi ssion has sauaht ple] urnvide nuidanca tn Toeal nauevnm&nt and regional
commissions in balancing these- needs by identifying a Tist. of conegrns tu be con=;
s1dered in Tocal parmit and planning dacfsrans. .

nc
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CALII‘ORNIA ﬂﬁAS'l’Al. CQMMISSWN
637 Howurd Strewd; San Fronsisco 94105 ......(41 4) 543.35355.

March 2, 1981

10 COASTAL COMMISSION o
FROM: - ROY G@W, CHI®F COUNSEL AND LINDA BREEDEN, STAE‘F CC}IJ‘!'!SEL-

. SUBJEGT: JURZEDICTION TO REQUIRE COASTAL FERMITS FOR EEMOVAL OF MAJOR W@Tﬁ'ﬂ.‘mﬂ
OTHER TEAM E'OH. AGRICULYURAL PURPOSES, SECTION 30105 >

In p:zlapa::inq the w&tjmnds guidalinas ahd reviewing J.mzaJ. coastal, pmq:ma
Statia. lagal staff received numercus. inquiries frem local governments, regional stafs,
and others about the natuxs and type of agricultural developmsnts rexuiring coastal
development permits. In partlculay, these inquiries have askad. about the Comitlssion's
interpretation of the clause in Sestlon 30106 definifig development as"....ihe
removal of harvesting of wajor vegetation other than for agriculimral purposes...”
The Staks Coastal Commission has not interpreted this clause in pemmit decisions
due, Lin large part, ta a 1978 Attomey General's Opinion that broadly dafines
agrigultural purycses to ineclude astivities such as grading, tzee-cutiing, and
other types of mijor vegetatlon ramoval if cpnductad with the “"intent® o begin
new agilcultural activities or expand exigting agriqultural cparatu.ans ineo areas
not proviously fatmed (Exhibit 1), The Opinien, in gffiect, gets up a. prssuwbtion
that all such aguiviries do not reguirze. permits. The Ragional Commisaiong cdn
later detsrmins L{ the opwritions were conductad with an agwicultural "inment®

by bringing a vielation action after the major, vegetation has been removed, A dacision
on whathar to raguire a coastal development pexmlt is a jurisdictional mattex,
and the Attgrney General's office has previously advised the Copmission that such
issues. are. within the Commissicn's purview (8,g., Jurdsdiction to Review the Con-

. vergion of Apartments to Stock Cooperatives, October 25, 1978). Staff fixst asks
rhe Commigsion to carsfully raview the Attorney General's Opinion attached in :
Extuibit L and secondly to review the amalysis heredn. Staff then rscoumends that

" the Compission find that agrd.cultu:al development which imvelves the ramoval of
major vegetation to begin or expand agricultural croplands into arsas not '
previocusly farmed reguires a coastal developmant pem:t.t:. Staff recommends that.
the Commission state what a permit ls required prior to remgval of major vegesation
in such natural amsds. Hegicual Cammissiong and local. governments should be ade

. vised to regulate such aexpanded or new deva.l.cpments throug‘h the coastal permiz

process, not by lataz vicla.tiom. :

Major Conclusidﬁ.of: the Atﬁar;my Generzl's Qoinion
The. Opinion addressed twg key quastions:
l. what iz major veqe'f:ation?

'2'.‘ what type of devalopmnt ‘can.ba clagsified as removal or ha.:«‘restinq fox
an aqricnltural purpose? , ,

In answering the first quest.’l.mn, the opinion broadly defined major vegetation .
locking to its size, extent, unicmeness, and xelation to the enviroament in which
it ig locatsd. It noted chat the absclute size of a particular type of vegetation,
such as a makure tree, could alone render it major vegetation. Eucalyptus trees.
and coastal sage scrub were cited as types of major vegetation. The Opinion
emphasized t.hat “maior mqeta.ﬁian should ke hroadlv de.fined". . Decausa of the
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mlae that :Lndi.vidua,l previaians ef congsarvation and anvimnmnntal. nratacti.cn
measures st be interpretsd broadly so as to ansuys attainment of the statute's
al;jactive. (Frienda of ummh L anud of Supnz‘%isoﬁ (1872) & cal 3d 247,
259=81)" -

lacking o the smnd qunst:l.an,' the op:Lnim axcluded from coastal developmant

parsic veguiraments not ohly those agricultural ackivities invelvipg rembval of
major ‘vegetation on exiating agricultural lands, hut also conversion of nen- -

- agrdcultural lands oz axpansion of aqric:ul‘.uml Qberations invelving ihe removal

- of majey vegevation (lneluding, "major” vegatation located in ribarian armas, and
- watlands), This exclusicn direotly contradicts the frisndd of Mammoth Rule, just
discussed. But the Opixism, neverthelsss, coneluded that the following activities’
eould be for a adxicultural purpbosa  “depanding on the fac‘q.s .

1) - conversion of a::znaqa. s:.t;a ag au::a.l.yam *r-nes, to fz:uitz trees o
2) conversioh of Approsimavaly 30 dcves of walnue traes . TR rhw oTORS
L3 sdianing af native veqataticn and orchazd trees €2 sromom alz
: circnlation and comverT acTeaga Lo Iow oIops
d) replacsment of macups lemon trses with voungsr lemon atoc.\;
5) schinning of. an orchard te allow moza vi.gamus grewth o: wha .
remaining trees ,
3] canvua:.on of arsas of native wqa:a.t.nn B lmn Br avocadn trees.. :

In oxder t‘.a datamir.n 18 t:.ha glven sroject is dox aw agzicu.*u:n.l pmasa, t’aa
QOpipion Iocked to the applicape's. intant at che time he semoved the vugetat..on. :
Thus, the Cpinicn suggestsd, that . [#]or example an unressonabla tite having
passed since the removal of the ensalypeus trses in the Frse example, and no
planting of the fruit trees, weuld temd 5o show, notwithstapding the “"statad
iptanc! m'. ‘the landmmnr, '.:ha.t tha trses. wu:a not Ln fact removed for the gratad

| purpases. "

for neazly 24 years, thn"?.agimﬁl Commissicns have beaen. reguizring permits
according to the guidancs given in the Opinics.- Tor the zmasons sat foxsh in,
dem:i.l bislow, dtadl agrmes chan existing. agri cul’c;ma,l apayationy as ip. Ixamoles

.. 2, 4,5 above, including hazvesting, planting, and tanding crops and cxopetyoe,

conversions (e.g., ordhards fa grapes or lamcn trmes bo avecadoes) ars exempt

fzom coastal davelopment Dermit. raguizemantwy, bot staf® digsagrees with the Ooimden
insofar as i axempts from permit ragquirsments. the activities described in
Ixamples. 1, 3, & as. the indtdaeion, adnversion, ox expansiom of agriculoural
ackzivities inth non-aqriculiural areas. brought sbont by e ramnval of naciva, -
riparian or cther non~agricultural ma.jar vagesation.. . Staff doas not ballsvs thak
the experisnce- aver the: last fow vears, tha.ict or the rafswsnces cited in the
Attormay Cansral's Opizdon. wa:mam: such an exemprion From tha defini...mn of
dnvalamant -

’ REGIIDNAL EXPERITNCE,

Th:an regions report mmidnrahle clea.rinq af majc:: vaget:a.ticn withour
coastal developmant remmits. In ¥ozrth Coast timbered land has been clearsd dox
the ostansible agricultural purpose of grazing. Recently, Norgh Cdast has processed
violarion/permit agtion on land previously cleared without a coastal. germif.




_this particular applicasien/violation invelves contiguous thresmacre parcels
clearad without a permit st different times totalling 20 acres or morae. Pregumably,
the Jandawner cleared riparian vegetation in 3 acre incrsments in order to avoid
the Pozest Practiges Aot Manugement Provigions, as well az the Coastal Ack.

Cleared timbex arsas are located ln riparian ewrriders whare removal of vageta-

tion hay incressed ecbsion in the watewrshad, and sedimentation fn the wai‘.ercdursa

1£ pasmits bad been required, conditions could have been imposed to enforts Sactions.

30231 ard 30242 to protect the wavershed and the claimed agricultural grazing
purpokes. Regsanable conditions could have included limitations of vegetation
céwoval to slopes of less than 25% and prohibitions on vegetasion zesoval in the
rainy seakur. - Agricultural yse: mstz.‘ictmns gould have been imposed on the
¢leared’ land to asgure that tha avea was in Eact used fox. an agricultural purpose,
rather than residential construstion. Clearsd timberland freduently has marginal
grazing value unless Lt iy reseeded lpmediataly upen clearing. Reseading could
have boen zatuired ag a pamuit cundition.. Thus, the Noxth Coast violation leads
to the conclusicon that the claimed agricultural purposs of the oxiginal clesring
was, dubdoug. [f the Regional Commission had soted on a peymit application, it
could have ausuwed that the adverse snvirommental effects of the dwelowmm :
were nitigated and that the agriculiural purposes wers protectsd and -
carzied cut. It can do neither iz a later viclation action. North Coast's
esparience oversll has been an chaerved need to regulats the. maumer in which
major vegatation is removed by psmit conditions which protact coastal, natural
‘resourdes. .

tantral Coast .has chsmu_sd -J.arr;e lot conversicns of - native  oak
stands e actual legitimars agricultural row crop use. In gne example, 300
native caks locatad along a stats scenic highway wers removed without lLoeal
or ¢pastal develcpmnt permits. Lf a permit had besn rmquivTed, selected trees
located along ‘the sgenic highway could have been.retained to protspt Elkhorn
Slough from inczessed siltation caused by the increased agricultural acsivicy.
Increased soil erosion and consayment siltation of Elkkorzn Slowgh {an Estuarine
Sanetuary) has been doctumented due to existing agricultural practiss. (Vegetation
Mamagemant Heport, adopted by Commission for submission to the Legialatuze, March

21..1579, , at p. 52} South Central's experience had been comparable to Centurdl Coast,

(Final Regional $taff Jummary, Santa Barbaim County Land Use 2lan, April 17,1980,
2. 83) The South Central Region has okserved much cledring of stewp slopes and

" slapting of lemwn$ and avocadoes. Becauss of soil erosion on the slopes,

$Soil Cansarvation Sarvice employeay have informally commented ‘that tzees on the
sloped may not live loug and *he arsas may ba the subdivisions of the fusura.
Permittad devalopments could be conditioned to mitigats the evosion and theraby
protect long-teym agricultural viability. Soil Conservation Servige staff familiar
with the Scuth Central area alse confizm the ragicmal staff cbservations that the
Carpintevia valley farming cpexations have been expandinq with Iumwledqeahla ‘
raliam:a upon the At:t'.ornay Gena::al,'s Opinion. ,

g g of U’avelanmnt ~im tha.Coasbay: act

in arxiv_inq ax lt¢s interpretation of aqr:l.cm.tml. purpeses, the Opinion .firpgs
avamined Section 10106, It noted that several clauves expressly define cartain
ageicultural agtivities as developwents, Pox examprle,. 1t found that construction.
of a gilo or barn ls development hbecausa. it is lncluded in the phrase "construc-
tion of a dtructnre on land." Therafors, construction of a barn reguires a
permit. Thus, according to the Opinion, “...the Lagislature did not intend to
axempt all activitias with agrigultural purposes from the scmti.:gruaﬂ..tha permit

' procsss.” (p. 3-4, Opinion) The Opinion acnveniently’ cmits any mfarence to

clauses of Sectiop 30106 which define development as "gz'adinq" or "removing .

1.
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any mtaria.ls." Glearly; tha discing or cﬁt'.;inq dawn mf thies of other maior
veqetatinn in order to aclaaz raw-non-agriculiural ‘land is included within that
Phrase.  Likewlss, removal of aentiquous arsas of vnqeta:iqn, sush'ag the 300 cak

. tries 'd,acussad aaz:,.i.e ¢ Lavelves such changes in the use cf I.a.md, L5 T2 amounz

oA '*‘unqg ininzansis y af uge' and whus also iz a un'ralacmam:._ The amoun< o5&

with ocaks is mexely one way ‘in wiich the inmdngley ef udd is changed winen native .
vegetation is replaced with' row crops. "Changes in. mtanai'-y of use df water”
axpregsly Sedmires a pexmit. Likewise, the lataz activicies such as. izxvigation
nipud, storsadge shada &Ll requize. a pemit, Por this reason, gTaif cgneludas ohan

. axamination of Sectipn J0L06 ag a whaln supports 3 briadar i.nta:pratat..an of

"aqr:.tmltuxal pu:‘.?cses," than is zet forth in the cpi,n.i.cn.

Tha Autamny Genaral's On:i.nd.an a.laa xsl...as on; cmnte.mgoranaous COmIRLTE,

) *acai.ved during J.sgi.sla.t.,m heaziles Srem. the California Parm 3urmay and aanat"'.m:

Jerry Smith. These comenss Aars quotad. at pages 4 ,.hr:uqh 5 of Hxhdibpis L. Farm
3urean commanti expressly refsr to "any ghapcs of crdp to one which would not

. use soth the ,and watew wich scual incengity.”, Changs in “hat context mogt

De taken o J@an roTATion IFUM ofte GXSp to another on ayiswing agricultural lands,
Senatan Jeryy Smish somments tuat rha Coastal Commigsion would not wagulata
agricuizuwal opmpations o mmgg_agg_n_t nracsicas, which Aneluda, but are dot
lipdted to uypeg of <rops to he culbivatad, namsf:ad. oz’ pmc:assaﬂ. wroes of
animals or poultyy: Yo be raised or processed; cropping. pattezas, rrigation, .

. cultivation, or ;i.e.ld mech:u.mas. ¥ons of his elued éxamplas :eﬁa::s or implies
. expangion of agtimiloural practies ints non-syxicultural lapds Sy remagval o

major vegetztion. Clearly, all wxamplps citad by hoth commentatszs. raﬂax 20 -
cm.n.g agricultural araa“i.m;:. Seouly comments: suppor: stafl's Lnta::‘#ra‘l:at.,on, ;

and not the Attsrney Ganeral's Opinian. *Ia;i. ey comment . lmplisg char axoangion
af agriculrural. activitias ilngo 1=n~mri=ultura.l, a::eas i3 axamr. Swom thae permiy
process,

cf the Oﬁi_gign to Policiag of the Coastal Act

. The Coagtal Adw- and. the Coaswmal Plan. clasarly recognize agriculiuze as a
::w*o::‘.t:y usa in she Coas=al Zene (Segoion. 30241, 30I42; Plan, pagem 34=8l). The
opinion cises the agricultural lands. presarvavion policias. as suppors Zor its
"-lta:prat:at.,mn of "agricoltural purpuses" and the cobsaguent axsmption of
Tk, ac-._-*.vit..es from. tha pexmit srosass. Thesa palicies' are autnorisy acosrding
=5 the opinion Zor a "gollicy of handiwef? at least a2 to og-ﬁma gnastal agpi- -

. watar regquired & ix*igate che styawkarzies’ £y he gyown o1 lands previcusly coverad

sulrvurs. yder 30242), The Opindsn Zails. €9 mention chat the' sollizlax 12 not Ln any way

addramg. arpas. which have nwoer baed under. aultivatien. Furthersors, the 3pidion

does, adt, rawqm.zn-that thie eymilh procmss. can aerually ald and Sogter thae az‘umc:ian

long tarm pragarvation of agzd c;:.ﬂ.tunl lands, Temtif conditions can agsuzre that

- of aqr.:.c:z.}.tu:n in, che coastdl. zons.. For aammp].a, parmtf: conditions. can agsuras the

- new agricultmral activities cake plags in suitahle arsas and will not canse erosion

4f wopsail and similar impacts thaw could adversaly affect the léng tarm producsivigy-
of agriculiurs, Fermit conditions: can pinimize the conflicts between agricultural,

usas ngay urban areas and thareby aid the- economic feazibility of agricultuxe Qv

4 1 vy

allewing it ¢o remain clgse to urhan markets. (Ses: Fecple for Jran Ipace, Aa':“.c‘d‘ cure

z.n :aan ::'a.nc:..sca Bay Axsa)

"L“m Ond.ni.an ai..s no. recognize Khae uuxaqulatad a.'cpansicn of agri.cult.:..aJ.
develagman-r. by -amava..l. of wajer vegazation can ‘advarsaly impacr the- coastal.
zone in numarcus -ways. (Exhilit 2) In addition to. irs scamic ‘qualiziea, major’
ragetation L3 a hasic compeonent of an scosystam. Ix holds “spsoil in glags
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and’ pmmviﬁnn vegatative cover which prevents ar retaids soil ezosionm. 1t helps to
puevent:  degradation of wetlands, strsams and estuaries. It also provides =
Halitat for plant, and animal species., Ones removed, siltation: and consequently
diminution of watar quality may occur. A recent SWRCB publication’ disenuges these
and qther adverse environmental effscts agrmultaze in congiderable detall.
(Sme. Exhibit 2) As indicated earlier, expansicn of agricultiral a.cti.vit,ias has
taken place adiacent to Lake Zarl, Elkhorn Slough, Morre Zay, and Carpinteria
Marsh watersheds wichout coagtal psrmits. All of thesa areas ave listed in
gSectlion 30233(¢) a3 wetlands deserving gpesial protaction wnder the Coastal Aet.
Becauss: the legislatuze has found that the coastal zone is a digtinck and valuable
respures existing as a dellaately balanced ecosystem and that permanent protection
of its natural and sgamic rasources ls of paramount concerh, any exemption from
permit réquirements invelving the risk of the types of advarse epvironmental
intpaests m‘t&d sbove migt be cledirly axpmssad in the Act' (Section 30001) .

‘The Autorney Ganeral's Opinion aq:knmwladgas L'.hat cnr:ta.tn advarse anvmqnmatal'
effects may result from agricultursl astivities. For example, the Opinion
spacifically notes than Sectiom 30231 requires the Commidssion to protect the
biological productivity of coastal watsrs by preventing the depletion of ground-
watet supplies. Thus, the Commigsion is "...to Scrutimize major changes in water
sonsumption asseclated wich aqrimltm as might result from largewscale removal
of native vegetation in the conversion of undeveloped land inta agricultunal
use.”. If peemits are not cequired, it is diffigult to perceive how the Compigsion
can serutinize the mattar. Section 30231 also refars to the . i.mpomangﬂ of .
cantralling rono£# apd maintaining natufal vegetation buffer areas that protedt
riparian habitats.  Staff beliwves that all of these portions of the pelicy should
be addressed through the permit prucess, and not after the fact. In additien,
the Attommey Ganeyal's Opinion does not take into agcount other inportant rasource
. proteciion policies of the Coastal Act, such as Sections 30233, 30240, and 20243.
The Commission has repsatedly applied these policies in its permit and plamdng
decigions’ and is curreatly considering draft guidelines on the subject. (e.g.,
Mello BLill Sruperties, Carlsbad Local Coastal Plan, Septamber 12,. 1980, Schulte
215=79, Leucadia Water Dt. 159«79.) None of the resourse protection palicies can.

by implenwnted 1f peritits ars not reguired for- conversion or expansion of agriw-
, cf&ltural. devalopments involving rémoval of major vagetation. By rafosing to apply
the pullicies to. agricultuial developwants, the developments are elevated to a
level of pricrity got aven accorded ko coastal dependent industries (& _,i. , such
industriss must mitigats adverse snvironmental effact to maximum axtent Seaxibla,
through the permit process). Thus, important rasource areas' could be desuroyed
umder the pretaxt of agriculturs] use and later convertad to nen~ageisul tural ,
aetivitiss under PHRC 302424» This . goepario hes actually cccurred in some regions. -

Other: sactions of this Coastal, Ac:: expresaly supgort:s gtaff's n&comnded i.ntar-- :
pretation of davelopment. For example, Section 30610 specifically axsmpts repaiz
- and maintsnance activitdss, singlaw~family houvses, and other types of dewvelopment.
prodects from Cosstal Act permis mqu.:l.ramnta provided that such’ developments do. -
_net involve a rigk of adverss anvironmental effact., Cleaxly, ptojects which do
invalve: a risk af ad.ve:se anvironmental effast should per se be lncluded within

. ¢he defipition of development unless thare is express language to the contzary,

We have ghown that express language of Sectlon 30106 does not. gupport the Awtornay
General's concglusion.  Thus, the Attormey Ganeral's Opinion conflicts with hasie
declarations and findings of the Coastal Act codtained in Sections '3000L, several
resourgs protection pc:l.j.cies qf Chapter 3 and. the exampticn from permit raquirew
ments of Section 30810. . For all of the zbove reasons,’ staff recommands that the
Commission determine that its permit jurisdiction applies. to conversion of non=
agricultural lands. to agricultural uses and expansion of agricultural aparat:t.ons
if guch a.etivitd.as inwlve the removal of asjor vagetation.
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L Mr. MicHaeld L. Plschaer . - : :
Exacutive Director - - R : S L
Californlia Coastal Cammissxcn ey . :
631 HAoward Streen. :
San Prancisen, Cali*otnia 94108

Dear Mr. Fischgr:.

' Rer oaih4cn No. SO 77/39 I.L.

: Eﬁur urednﬂesscr, Jcsaph B Badnv 2z, 43 Ezacuiive
. Director of the Californid Coastal Commission, raquasted ouwx
advice ctincsrning the meaning of that part of Public Resourges
Code section 30106 1/ wiich defines “develogpmesnt” to include
- *the removal or harvesting of majer vegetation other taan
- for agricultural purposes. . ..." Tou have alse asksd that
_ wa. considey the applicability of this statutory language to
- eight fact situations and determine whether .any or all of
them invelve a "devalopment® and thus raquira a ;e?mi:.undar
the 1376 Callfnrnia Coastal Act. .

We conclude taat<whathar any part lcular vegetation
is "majon® depends on its size, exteatt, variety, uniqueness,
and relation to the envirenment in which it is locatad. - If
vegetation i3 major, its removal ar harvesting coastitutes a
"develorment™ and requiresa-a coastzl pe*mit unlass done in ~
furtherance of an 'agrzcultural purpase. "

. Refarring to tﬁa fagtual situations Eorwazded, the
fmllawing could be included.in removal or harvesting of
major vegetation "for agricultural. pu;pases” conyersion of

1. All statutcry rﬂfsrnncas are to. the Publ;c Rasournqg

CQdea unless otheerSe Lndicatad. -
R -i J ] N " . ":‘.>, o - |
.'Eégéﬁ. e - A Eg#/ﬁjr /_
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acteags %o fruit trses; conversion of approximately 30 acwes:
of walnut erees for catile ¢grazing and row craeps; thinning

¢f native vegetation and orciiard trees to promate air clpou-
lation and convert acreage to row crops; replacement of .
mature lemon trues with younder lemon stsck: thirning of an

. avocado. orchard to sllow more vigoreus growth and praductisn
on . the part of the remaining trees; and conversion of areas
of native vegstation o lemons ov avocado trees. Where '
removal or hapvasting of major vaegatation 13 “for agricul~ |
tural purposes” it is not a "development® within the meaning
of geetion 10106. Whether the partictlar removal or harvest-
ing in each cage is for this purpasa, hewever, will in each
instance he a questlon of fact, c : :

ANALYS LS
. The Lagislakure has enactaed a cliuse in section
30106 of the 1976 Coastal Act that defines “development” to
inclnde *the removal or harvesting of major vagetation other
. ghan for agricultural purposes. . .." The Legidlature has .

not, however, defined the term "major vegetation® nor has it

specified what congtitutes "removal or hazvesting . .  for
 agricultural purposes." We must thersfore empley the vules .
;,gfﬂsziﬁutory sonstruction te ascertaism the meaning of this

language. . :

In analyzing any sktatutory language, we begin with -
the fundamental rule. that a codrt should determing the intent
of the Legislature go as to effectuata the purgose of the
law. In doing su, the court turns first Lo the words themw
 selves, giving effect Lo statutes aqcording to the usual,
ordinary import of the language employed in framing them.
'When used in a statute, words must be construed i context,
keeping in mind the naturs and purpose of the statute where
 they appear. The various parts of a statutory enactment -
- must be harmonizaed by considering the particular clause o
section in the contezt of the statutory framewark as a whole.
{Moyar v. Workmen's Comp, Appeals Bd. (1973) 10 Cal.3d 22z,
230, individual provisions of consezvation and environ-
mental protection measures, such as the Coastal Act, must be
interpreted bropadly so as to ensure that tha objective of.
the statute ls attained, but the result must not De unreasonable.
(¥riende of Mammoth v. Board of Sumervigors (1372) 8 Cal.3d
247, 9=8l.) Lagislative SLOry can also be used as an
aid in determining intent. (See Moyer v. Workmen's Comp. .

Apveals Bd,, supra, at p. 231.)

-
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L . In appiying these rules of construgtion to khe
clause in quéstion, we must Eizst look at the whole of gec-

tian 30106, the immadiate statutory contest in which the

 Janguage. is found. Section 30106 provides: .

.. "™pDaveloument' means, on land, -ia or unders
‘watazr, the plLacement ot erectiom of any solid

" magerial or strugture; discharge or disposal of

- any . drédged matarial or of any gaseous, liguid,
dalid, or thermal wasts; grading, removing, dresdg-
ing, mining, or extraction of apy materials; chidnge - i
in the density or intensity of usa of land, includ-
ing, but net limited ko, subdivision gursuant to
Cthe Subdivizion Map Ag¢t (commencing with Section
56410 af the Governmment Code), and any other dirvi-
sion of land, including lot splits, sxcapt where
the land division is brought about o comnedtion .

- wikh the purshase of such land: by a public agancy .

. for public recreational use; change in’'the iaten=
siky of use of water, or of ageess therstd; con-

" gtructicn, reconstiuction, demolition, or alteration -
of the-sizm of any structures including any facgil~
iey of any private; publlc, or miaicipal atility:

- and. the zem

pursuant Lo the provisions of the Z'barzg-Nejedly
- -FPorsst Bractice Ackt &F 1973 {comtencing with Sec=
. tiom 43Ll). co IR :

B "Ags used. in this section, 'strueture' includes,
. but is aow. limitad to, any building, road, pipe,
. flume, conduit, siphon, K aqueduct, telephcne line,
©and ‘eles#trical power transmission aod distributicn
- lipe.* (Emphagis added.) . - - Ce

' gven &, cursory raading of: this. gsaction indicatas that it
 soptains  language athewr than that im gquestion wiich wauld.
 ‘define certain agricultural activitias as = avalopments.”
. For instancéws,. the building of a bars, silo, or windmill
-would be ". .. . om land .. ., . the ersctiom of any . . .
L 'strgeture™ o “construction . o o of- any strctura.” That
. some agriculiunil actigitias;§r3=§efin§dbas-develgp@eggiiagg
3 tre a ¢wastal o ¢ 15 significant begausa: iadi :
":gﬁ%%%ﬁﬁaﬁngigii%uigrﬁig‘not,iﬁtaﬂéﬁtn pxamptwalig&cnmvmtuas

N —————
v : .
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with aqriculeural nurpqses frcm the serytiny of. the permit

, Thg clayse- in question tock its present form follow=
ing a Senate Committee amendment to S8 1579 om Aprpil 29,
1976, The first version of the Beilenson Bill $B 1579 (the
forerunner of the Smith Bill $B 1277 that became the 1976
Coagtal Act) had cofttzined almost the idemtical language as
the enacted section 3ULU6 except for the clause in question,
which then read "the removal or harvesting of major vegeta=

tion." On April 21, 1376, the Califorhia Facrm Bureay Fadenw-

ation criticized section 30106, as it hhen existad, in a

‘writtan statemsnt to tha Senata ‘Iatural Resoureas ana Wild-- '

life ccmmittae:'

'36105 - Dafines. 'development' so as. o
inalude. the moving of any irrigation pipe or water-
iag twough, or taking a wheelbarrow load of gravel
out of the treek for making stepoing stones for
ke garden., It is far too broad and encompassiag.’
It aven includes any change of crop te one which
would not use bpth the land and water with exactly
.aqual intensity. Major vegetation is not defined..

.. Can ‘erops be harvastad without a parait?®

In apparent regponse to this concern, the Committes
sucemeded in amending. SB 1579 on April 29, 1376, hy adding
the language below ﬁollowing "removal or harvesting of major
vegatation®: , _ .

. . . other than for ag:icultural purpoges
or whers such harvesting is ln accordance with a - -
timber~harvesting plan submitbted pursuant to the
provigions of the Z'berg-Nejedly Forest Practice ‘
Agt of 1373 (Chapter 8 (commencing with section -
4511) of Part 2 of Division 4)." _

The tarm "kelp. harvqsting was later inserted follcwzng

-'aqricultural purposes. ™ This language, as amended, was

Page 14

enacted into law under SB 1277 except for a miner change in
the citation of the Porest Practica Act, .

Having the Farm Bureau statement beﬁcze ik, the
Cammittee propoged no changes in any lanquage of section

30106 other than in the clause in question. The Legislature
therefore must have realized and intended that any language

I,
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mf'section,Bdlosr other than chaf in_tha-claﬁsa in question,
. that nad previously applied coastal permit scrutiny th cartain
- ag;icqlﬂural purpeses would continue to-do so. '

: © mhis is significant because ndt all remeval or
harvesting of major vegetation aleona accomplishes an agpigul~ .
pural purpose. Ln many lnstances, wenoval ox harvesting is
only. prelimizary to an additional agtivity or activitles
necagsary to accomplish the agrienlegral purpose. Yt those
additional activities may constitute devalopments under @ -

_section 30106, C S ' B

Ae will thus use a twospart framewori for analyzing
phe clause in quessidn. , Re will first discuss the meaning

of "major vegatation.™ We will then diseuss "removal on

harvesting® that is for an. "agrienltural purpose.”

S In all our analysis of the undefiped lincuage in
the clause in question, we shall ke guidad by lagislative
. intent. We have already seen that this clause was amendaed
.. . apparently in response o Fars Buwsap. crivicism. . In doing
© . ’sb, the Legislaturs nay have béllsved and iatended that the
S amendment disposed of some cf the Bureas's concarns. It may
. have. also- peliaved and intended that the existing ldnguage
of section 30106 did not apply as broadly as the Bursau.
 fanred and thersfore saw no need to amend all of the language.
. -In sum, the Legislaturw may have believed and intanhded that
. geetion 30106, as amended, did not define as a "development’
. the mowing a wheelbarwow load of gravel, or the change from
' Qne crop =0 ancther, Jr the . harvdsting of a <xrop.

L | ‘"Th&t.:ﬁia'waﬂfthe'Leqiélaturafé-baliéf'and.inﬁent
‘Lls butitressad by tig statament of State Senator Jerry 3mith,
rhe anthar of §B. 1277, in the Senate Jouwrnal of August 31, -
1978 I _ . . ‘ ‘ »

m -, . During the debate on SB 1277, 'questicns
were raised: relatlve: to the interpratation of
several] provisions in the bill. . Several of these
questions have been dealt with in AR 2348. By
ineluding this letter in the Senate Journal, it is’
my purpose to clarify my intant, as the author of
S8 1277, withy respect to- the vemaining provisions.
T have made these same statemencs of Intent before
hakhk. the: Senaks and Assambly Committses. Speakar

MeCarthy made similar representations, with oy

-
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£ull concurrance, during the debate an ‘this bill
before the full Agsembly.
O T T T

*the nse of agricultural lands: - $B 1277 does
not, is not intended to, and should not be construed
to authorize the coastal commission to mandate, |
prescribe or otherwise regulate agridultural opewa«
tions or management practices (including, but not
limited tot types of crops to be eultivated, !
harvested ow prodessed; types of animals or poultry
ko be ralsed or processed: cropping patterns; ,
irrigation, culwivation or yield techniques), . ..."
(Semate Journal 1975-78, Regular Session, Volume 9,
po. L62647=-68.)" S -

. We have alrsady considered the language ¢f section
30106, the immediate contaxt of the clause ip question. The
larger context, the 1376 Coaztal Act itsgelf, is also instruc~
bive on the guestieon of legislative intent. Sections 30241
and 30242 express a policy of hands off at least as to op-
gojing. coagtal agricultiral activities: .

“The_ma&imum’amount of prime agricultural
* land &kall be paintaired in agricultursl produc-
tion tq assure the protection of the area’s agri-
eyltural eécomomy. . . .* (Emphasis added.) (§ 30241.)

“All other lands suitable for agricultural
uge shall not be convertad to nonagriculturil use
unless (1) gontinued or renewed agricultural use
is not fesalble. « . .” (amphasig added.) (§ 30242.)

On thé other hand, the Coastal Plan found that:

) -*Agriculture Can Have Adverse Envircnmental
Effacts that Require Contrel. Agricultzral opera-
tions may have such adverse effecks as . . . re-
noval of large areas of pative vegetative cover
(common in EA® development of cittus and avocado
orchards), and heavy drafts on surface and ground-
- water suppliss.”™ mphaslis added.) (Califernia
Caasgtal Plan, p. $3.) L o

-
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This.fiﬁding:waé pxpressad as poii&y.in gection 30231 of tie
Cogstal Agt:. S , v o

"The. biological productivity ‘and the guality .
pf . coastal watérs, streams, wetlands, gstuaried,
and lakes appropriate to maintain optimup popula~’
giong of marine organisms and for the protecticn
of human kealth shall be maintainasd, and where

. .. Ezagibla, restored shrough-. . « praventing daple=
. tion of ground . water supplias and gubstaneial =
E Intg:iarancs-wiah‘surfaae,watar'Elww PR
(Emphasis added.) {5 '30231.) ' .
Mo the axtapt that policies may canfllck, tle

 Coastal AgﬁlprcvidQS"E‘zthar:

: "The Lagislature further finds and recégniies:
. that conflicts may ocwur between cna or uers policles -
- of this division. -Tue Lagizlature thersfors declares
‘that lg carrying out- the. provisions af this diyision
v i such’ conflicts: be resclved in a manner which on
. balafee Ls the mosht mrotactive of significant
: ot cﬁastal‘EESautuas, . « o« - {Emphagis added.) ’
(§ 30607.3.) : R

- :*Tﬁiafdiviaian shall be liberally construed
to &cmamp;ian:its;guxgqsgs.and.ehj¢ctives.'"-(s Jo0og.)

L. Witk these provisions in mind, we cap recoguize

. and give acpount to a’ lagislative intant to leave hapds off-
dsastal agricultural activity, especially in ongoing agricul~
eural use of land, but alsc to sezutinize majer changes La.
watar consumption associated with agwiculturs as might resuls

- from lazgaw-saale. removal of native. vegetation ia the conver-
giae af undavelopad land into. agriculiural use. To the.
axtent that these. intants conflick, we believe they cim Be -
readivedey'rmasonghlaastatutnry-const:ucticn that, on bBalance,

is most protactive: of gignificant. coastal rasources.

1. Maijowr Vegetationm .

) ' "agetation™ is a brpad and inglusive term. Web~
" ster's Collegiate Dictlonany dafines “vegstation™ as "Taeg
sum: of vegetable. life; plants in- general., . . .% The rsal -

LAaquiry, thersfors, 18 as to the meaning of "major.”

Pag_e17- L . . : £xHh‘3’f-‘.’r'.‘) “}, )
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- Hebster's Sevanth New Collegidte Dicticpary defines
"major® as "adi. . . . 1. greater in digniey, rank, impor-
tance, or interest 2. greater in number, gquaatity, or
interest. . . 4. notable or conspicuous in effiect or scope.
« + +% Punk and Wagnalls Standard Collegiate Dictionarzy
dafines "major® as "agj. 1. Greater in quantity, number,
gr extent. 2. Having primary or greater importance. . . ."

.- Finally, Black's Law Dictionary defines 1t as "Greater ovr
‘ larger. Zenith Radio Distributing Corporation v. Mateer, 35

N.E.24 815, GBe" Lt L3 apparent, therefore, that "major™ |
#afars to the importance as well as the size of tha vegetation

in guestion.

It ls impossibhle to define "major" so comprshenw
sively and preecisely as th wesolve all questions in advance,
At best, we canm list factors and parametsts to be considerad,
moting that size and isportance may be either exclusive or
supplemantary determinants in a partienlar gase. The absoluts
size of a particular form of vegetation, 4s a large tree or
perhags any maturs :ride, could alcone raiider it @ajor. The
relative size of & particular specimen in relation to the
average size of its variety might make it major on gzounds
of size and. importance (unigueness). The tutal size or
extant of a number of specimens 'of a particular variety
growing. together or found im large numbers in close proximity
to each other eould constitute major vegetation ragardlesa
of the size of each individual specimen. . _

. If a particular specimen or variety of vegetabtion’
were deasmed important, =his could buttress considerations of
size and extent o could render the vegetation major even
without regard to gsize and extent. A particular specimen or
variety might be unigue to a certain area, not found anywhere
else. Its location in a particular arsa might also render
it major 1f, for example, it was necessary part of a scenic -
landscape or.a wildlife habitat or in some other way part of

- an integrated enviromment that depended on its presence to

preserve otier cdastal rescources. o . -

The gquestion of what is *major® is one of fact in
each cagse. The term "major vegetation" also appeared in
saction 27103 of the 1972 Coastal Act, and we gave informal
advice that eucalyptus trees were obyiously included within

. 1ts meaning. We also informally advised that coastal sacge:

Page 18

scrub is "majer vegetation” in that it iz pakt of a vegeta-
tive community which provides habitats for. cartain plant and

Eat1i7 | P35
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I‘,anlmal'speaies fcund onlv ih c=rtain goastal arsas cf Southerﬂ
California. As 49 whether something lika brysh or any nativa
ground cover is major vagetation, one would have kLo know its
gize, extent, and Unlguetiess, if any, and its rcelation to
the environgdent in which it ls located. We. conclude, however,

. that "major vegetation" should be brdadly defined in close

- eases becsuse of the mule that individual provisions of ‘
. consgrvation and eavirbnmental protection neasures must be
< intarpreted hroadly so as to ansurs attainmant of the statuce's

- - obhjective, (Friends of Mammoth v, Board.of Sunevv4sors,
| sumra, (1872) 3 ¢ I T8 437, 253=31.] T i _ !
2. Ramoval or Earvesting &dr Acrignltu*al
Fazposes

Qnly iZ it is ﬁacﬁually detarmined Hnat the vagata=

. tien is "majer” do.we ®each the selgond guestion, the naan.ng

" of "pemoval or harvesting ., . . for agricultyral purposes.”

. Wehstar's Seventh New cclleqiata Dictionary dafines "agricul-
tural” azs "af, ralating so, usSed in, or concerned with agri=-
culture.™ It then defines “agriculturs" as "ghe gciencs or

- art of cultivatinq the saoil, producing crcﬁs, and raising
. livestocic,” Black's Law Dictionary defines "agriculiurs” as
"Mhe cultivanion ¢f seil for food products or any other

- useful or valuabla groweh of the E£ileld or gazden; tillage, °
pusbandry . . . breeding and taariﬂq of stack, dalrving
e« + ». State ¥, Skteyare, 120 P, 129, 13l.% The elause.in
guestion therafnre excludes from the.definitinn of "davalop-
ment” and the reguirzsment of a ¢oastal permit any removal or

" harvesting done £or she purposae of cuitivati:zg the soil
producing. crope, or raising livestock. In- sach casa, this
will be a.ﬂactual quastion. - .

Wea have pravioualy. informally advised that wemoval
and. harvesting. which.alcn&-accumplishes-an agriculeural ' :
furposa on whlch lsads no am agricultural purpose: without ~
intervening permit-requiring activitiass, weuld. not recuizs a

. permit, while remeval or harvesting which is preliminarzy

' only, necessitating additional permit-requiring activities:®
to acecomplish the particular agriculiural purpose, would
‘tpaquire a permit, This conelusion . was based on:the fact
ghat other “development” under section 30601 for agricultural

" murposes: ars not sxcluded and should be- considersd with
major veqetaticn ramaval or hazvesting for idgricultural
purposes in orden: 31?3 affaqt to the iptent of sect%cns
30007.3, 30009 and 30 31l and the’ above-cuoted excerpt Srom.

12
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the Coastal Plaa, tp afford the grestest protaction to sig-
nificant coastal resouzces, consistent with the Act.

Further study of shis matter, however, leads us to
a contrary cenclusgicn.

It is true, «f course, that some major yegetation
may, by ltself ac i rageiom al sose, .
 awammle, the rewoval af tzges to open arsas for
i caktle or removal of orchard trees or plants to
encourade or pearmit rawkh of adjacent TeUT
vegatation. Lt 1s algso true that some major Vel n
remova.s way contemplate additional activities, either wma-
quiring or not weguiring a Coastal Parmit, such as removal
of natlve vegetation to convert the land to grchard, or ,
othar cultivated use. This distinction, however, no longer -
appears valid..

. genogal

gaction: 30106 maskes no such distinctiom.’ Any
conclysion requiring a permit predicated on such a distinc-
. bion, hased con the above policies; would be based on inference
as to the lagislative intent drawn from these broad policies, -
Qn the other hand, the Lagislature has expressly stated: its
intent 'in. section 30106, by specifically providing "develop-
nent” inc¢ludes the "removal or harvesting of major vegetation
othar than for agrlicultural purpoges.” In such cases whers
Specilflc tArmS of a statute might appear to conflict with
genaral provisions found elsewhare in the statute, the Legis~
. lature's spevific language is comtxolling.- (¥eybald v. -
Brock (193%) 12 al,.2d 662, 66%.,) - - o

The Legislatureé's appareat inteat in excluding
such vegetation removal while requiring permita for other
defined "development” for agricultural purposes, Was to
allow the agriculturist to harvest and ramove vegetation for
agricultural purposes free Of the controls under the Act
applicable to other *developments”, while protecting the” -
other significant coastal resourcss through the requlatory

measutes applicable to thé agricultural activities reguiriag
permits. - Such an interpretaticn is supported alse by Senator -
Smith's lettar, which indicated the intsnt of the Act was
not ko requlats agrienltural operations or management prac-
~tices, ineluding "types of crops to be . . . harvested . . .
eropping patterns . . . vield techniques.” ' Supza.

. 1n the present case, therafore, secticm 3010§,
having excluded ramoval cr narvgstingxoﬁ major vegetation.

E x/'-.'fﬁ;‘f".'/ Y

Page 20




ut. Michael L, Fischer
. Page 11 '

;'Eor*agricultuﬁal'éurpqséa;-lééveq"ig a questlon of. fagt

. whethar any specific removal or Harvesting of major vegeta-
Eiﬁn.is for an agrigultural purpose, within the meaning of

- the Act. : S ST

: . This does not, however, suggest that the interven-.
. ing ‘steps betwean wemoval or Harvésting and the ultimate
Cagricyleural use-are not relevant in such a factual deter«
. minaticn. The' connaction. between vemeval or harvesting of
' the vagetation and the accomplishment. of the agriemltural
purpase may, indeed, be so attenvatsd 5% indefinite as to
‘pander the removal. or Rayvesting factually neot "for an agri- !
cultural purpaose” wiishin the meaiing of the Act. Another .
factor is whether the contamplabad agricultural purposae i3
agtually accomplished within a rpessonakle time of the har-
‘vesting or removal. Whare other activities vaquire a coastal
germis to accomplish the agricultural purposd, -the responsible
.. party would be advised to obtain preliminary issuance of
. such permits to avoid the risk that subsequent denial: of tle
© 2 permit would pravest the vealizatiam of khe agricultumal
- purpose for which the major vegatation was harvested or
- removed in the Lizst place. . . ’

Whether the vegmtation rampved in the factual
. . gituatlicns presanced im fact constitutes "major vegetation”
., the removal of which would cthervise raguire & permit would,
. of course depand upon. tha pumber, size, uniguensss and im-
' portance of the vegetation and the othew fachkors discussed

above. =

. The purpose stated in each facktual sitnation would
appear ko be reascnably designed. to achieve  an agricultural
purpose, L.e., culiivation of the soil, producing .crops or
ralsing livestock. These purposes ara generally acceptad

- agricultural purposes resulting from the rembval of vegeta-
- pion: ‘converving aremas containing aucalyptus trmes: to-fzudt

' trees; conversion of mature walput traes for grazing dnd row
' erops; ‘thipnring of 'a lamon orchard and removal of adjacent
trees to proncts air circwlation and free acreage for row
‘erops; replacement of mature: lemon trees with young lemon
‘trees; thAinming of trees in an avocado orchard to allow more
.vigorous. growth and production. on the part of the remdining -

srgas; and conversion of native vegetation to fruit twees.

Wﬁathe:;:he'partrculargfémoval'et¢ha;vestinq.cf

khe vegekstion Lz eacn instance would fall wikiin thé ex-
. celusion iy another matter, Howaver, and would turmn on tae

ee
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facty, For example, an. unreéasonable time having passed
ainee the removal 6f the guealyptus trees ih your first -
example, and no planting of the frult trees, would tend te

- ghow, notwithstanding the "stated intent” of the landowner,

. that the trees wers not in fact removed for the gtated pur-
poses, Reasons for the delay in converting the land to
Fruit trees would be relevant., Whether any ac¢tivities neces-

.. gawry for the conversion of native vegetatlion to zow crops or
cther agricultural vegetation have been undertakan and whether
ragquired permits for these activities (a.g., irrigation o
gystens, access poads, supporting facilities, ete.) have
baen applied for or cbtained, wauld alsc be relevant. Sudw
gsequent use of the property aftsr the harvesting or removal
of the vegetation would ,also be pertinent. Thegse and other
matters, such as statements of the responsible party and
witnegsas, would be relevant to show whether the trees were,

. in fact, removed for the stated agricultural purpese, of
were, in fact, removed or harvested f£or soite other purpose.

Very truly yours,

. EVELLE J. YOUNGER
k,At}nrneg General |

f = eru.uwr’

\_:féf;°4'?“”°¢/ j“
R. B. CONREIT
Assigtant Attorney General
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cALlFQRNIA chTAL CUMM!SSION
&31 Heward Street, s;m Frenain.u 94108 —(418) 543.8355
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TO1 COAS'I‘AL COMMISSION

FROM: - ERIC METZ AND -J‘OEN zzwa, mc:mzca.z. s;nvtcxs mms:ou

SUBIECT: - IMPACTS. QF V‘EGE‘I‘ATIDN REMOVAL AND SUB$EQW‘I‘ AGRICULTUAML, USES -

: Intzoduchion <

This abbenpdix further docupants the envimnmntal. affecks asmociatad with ,
vequration cémoval and Lty replacement by agriculiure. -Imgatts can bs ddvided
inee Foup cartagemies: khe onesits ilmpachs fxon @embval of che regetation, the |
oftf~gita. impacss of that remdval, the lmpacus associatad with sgriculiuzal uses
am the site apd the off-sita impacts of .che agriculocwral usa. .

AFe . - N T. I" L _. Ll .
Vegepation rempval: op-eibe LIDACEE .

The izmediate effectus of vegetaticn zamoval are the losy of habitar and Jorage
for residens and trangient. spedies and degradacion of views across the sica. Tha
two major non-immediate affects ars dacrsased groundwatar rachaxde and increasad
" azosion..  Onge the vegsrtation ls remeved, the infilrvarion af watad into. whe
qround is significanely reduced. With infilywation raduced,’ a3 bgher parcentage of
.»“xar::i.pii.at:.cn rung off, lesving less water svailable for glane gwoweh or | .
groundwater recaargs.. 'rha veqnnatinn also holds the soil in placs. . Wichout che
plant covey, much of the top seil zay be-lost chrough arssion, This zroblem is
" espacially acuts in Santa Barbara. County whers lands: with slopes of 50% ox maze
have bean stripped and planted in avocades. Gullies. four faat daed have Ju-T-1.1
chserved on thess. sitn.a {State Wa.t:az: Qesnu:cns Cantral aoazri. 1977 . .

veqetat Qn, rsmnval aff-s:.ta impacts

When the- mqatatimn ‘is remwd, inurasgad. r:rmaf"‘ cauges mars flooding, amsion

- and other impacts. dwmtlcpq. Soil carsied into a wWacarsourma causas incwaased

. busbidicy ( cloudiness) wh.ich, hecause of the haat absoroed by thass paruicles,

D inczesses watar camperaturs and Tsducag duuol'md oxygen levels. Iacxmesed

" sadiment - loads have lad, aspecially alomy the coast, to sarious reductions in. che
nunbear of twout (Bollman, 1975). The disamearmca of cucthroat Sosue ln Clorro

" Crmak in. Sap Luls Obispe County has Leen hlamed on water-sorns sedimant
(California Asdociation of Rasource cansamtion pistricts, 1979). Sadiment will
alsg raduce. fish populations by smtha:inq bottom~dwelling invernehrataes, an

| igmortant food source, and by silting over \.':xa clean q’:t:av&l needad %o suc-

cassﬁ:.l.ly lay’ aggs. (EPa, .1379).

_ These .-.ea_ment Lpads will a.Lsa ac® to build up the sursam bad, As sediment. is

depogited. in the stream, the Dotiom, ar. bad, iz -ad..sed and flowd flows ars
pushed out, increasing the ‘laadhla.u: and. endange:‘...ng davalopments sravicusly

. cansidared sabe. . o ) . o
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gooner ar later, much of the sediment: eroded: off the hillside ends wy ina’
watlands. Shezk (1971) summarized the effeuts of these sadimgnts in watlands
ag:  destructisn of nursing and spawning areas, creation of anaazcblc conditions
(oxygen deficit), less of submergad vegetation, loss of swme poimazy pro-
ductivity and incrsased mortality rates for all prganiging.  Macdonald (1377)

 estimdted that, prior to Blzopean gattlarant, sedimestation rates in coastal
wetlands ware lass than 0.L om par vear, now they are averaging 4.2 to 0.3 om
per year. Bascom {198¢) and othars have stated that, at the present rates of
sadinmsit depostion, many Southern California lagoons have about 40 to 50 moxe
yvears of exigteénce. ‘ - ' T

Aﬂicultuxagl_.,_ pse; on-sita immacts

' agricultural uses can provide habitat and minimize soil aresion if properly
- aitsd and managed. Cover crops guch as alfalfa can actually raduce soil loas
and Lnevease soil productivity. Much of the agricultural esparsion which has
coctivad in tha Sourl Carzral and Yorth Ragions; thowgh, consists. of native vege~
ration being replaced by elthsr ayogado and lemon orchatds (South Centrall or
by grasslands for grazing (Nowef).. The ofchards are uguslly farted by wegdfrae
nontillags which leaves largse arsas of soil axposed and,. acgording. to local
Soil Conservation Sexvice representatives, has resultad in massive soil losses
in Sants 3arbara and Ventuwa Countlies. : .

t

Replacement of native vegetation with grasslands seems to inevitaply lead to
ovargrazing and the coucommicant seil lags o slope failure, encouraging qully
and sheet ervsion. Sheet and qully ercsion in the North Coast watnrsheds was
respongibla. for $052 acre-feet of sediment loss in one vear (US Department of

Agpicultural uge: off-site igpacts

Gnes the aite has baen converted to agriculture, the use of fertilizers and
pasticides sest waveidakle. Fertilizers are commonly made up of nitrogan
cumpavnds and othezr chemicalsg. The Department of Water Resouzces (1973)

statad that the 81,000 acres of fazmland in San Diego County ware. ‘ragpangihle,
in 1970, for 136 teons of anitrates found in County waterways. These nitrates
act ag fertilizer in styeams and wetlands, promoting algal growth wiich, under.
cartaiys conditiona,’ leads to rapid deplation of the dlssolved oxygen ‘ ‘
(eutzophication) and fesults in massive fish and shellfish kills (Clazk, 1377 .
sesticides found ln watercourses are generally suspected to bhe the cause of | —
a wida variaty of ecological prublems, from the destruction of shorebird sqgs to
#igh kills in wetlands (Winzler and Kally, 1877). .

Conclusion

Numerous publications. document the conclusion that the coastal soils of
Califiornia are highly exwdable. The Lepartment of Water Resouxces {1973) noted
ik, of the 25,001 sguare milas in coastal river Basine, 66% have limitations
for fart use bacause of erosion potential. Most of the coastal soils in

Dal Norte, Mendocino, Bumboldt, Sancma and Marin Counties were given a "savera"
rating for arssion by the Rescurcas agency (1971} . Generally, erosion is even
more of a problem in Southerm California whers the relatively sparsas: vegetation,
intense. storms and steep slopes all cowbine to produce high sadimentatian zates
(pandergzasy, 1979). The Regourcas Agency {1971) ratad the coagtal soils of
Sap Luls Obispo, Santa Barbars, Montersy and Ventura Counties as "very gavare"
for srosion. These factors, and the others digoussed. above, demonstrate. that
removal of major vegetation dan cause significant impacts in. rthe coastil zone..

Bt AT T - 2
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l

“*Subject" Interpratation of COasta} Act Agricuttural Polinibs 1n ‘Relation t0‘“
: Proposed Lonversion of Agricultural Lands Through Amendment of -

--Mendocino County Land Usa P]an

.‘H .
!

L. ISSUE - R o e

Puhiic Resources COGe Section 30241 5 states a viab111ty test for r:”' '
‘conversion of agritultural-lands around the urban per1phery when conversion is-
. an issie in any local coastal program (LCP) or LCP amendment, The dssue =
presented is whether the viab111ty test of Section 30241.5 applies: tp L
agricuitural lands other than prime. adricultural lands. The issue: arises -
bacause non-prime &s well as prime agricultural tands in.Mendocine County are
‘proposed to be converted o non~agr1cu1tural use through amendment cf the LCP

II. CONCLUSIUN

By jts. terms, Section 30241.5 applies on1y to certaxn agr1cu?tural 1and ' S
-eonversions controiled by section 30241(b}; that i, *...conversions. of cooro
.agr1cu1tural ‘lands around the periphery of urban araas, ..where the. v1ab111ty
of existing agricu1tural use is already severely 11m1ted by confiicts with
. urban pses.' Because Section 30241(b) is not Timited in-its application-to -
. primg agricu1tura1 lands, Section 30241.5 1§ not o 11mited Rather, Sevtion :
30241.5 applies to a1l agricultural lands on the urban perwphery proposed to L4 :
-be. cnnverteci thrnugh an. LCP or- LCP amendment. SR TR s 27
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'III. DISCUSSIDN

N The broad quest{on under cmnsideration here i§ whether Section 30247 . bf
the Goastal Act appifes in its entirety anly to prime agricultural lan¢$._ur

. rather whether some: e1ements of that section apply also to other aqricu1tura1

. lands, commonly called non-prime agricyitural lands. -Although this question™

.- has arisen in various ways over the years, the currant impetus for its asking
s staff's recent advice to Mendocino County that Section 30241.5, which -

stated a viabitity test for conversion of agricultyral lands at the urban-

. periphery, applies-to non-prime &s well as prime agricylturat: 1ands.l’ At

fssue in Mendocing is the prdposed amendment of the Jand use plan (LUP) to .’

convert agricultural lands, both prime and non-prime, on the rural side of the

urban-rural boundary to commercial use, Because Sec¢tion 30241,5 app!ies onTy

. for conversions. under Section. 30241(b), the question of whether Section

1 30241,5 applies td non-prime as welil as prime agricultural Tands is: contrulled
by the interpretatian af Sectman 30241(p). ,

‘as discussed ba1ow we conclude that Section 30241 does not appiy o
“exclusively to prime’ agricultura] lands; that Section 30241(b) applies to.
conversions of all agricultural -Yands around the urban periphery; and that
Section 30241.5 applies to all agricu]tura] lands around the urban periphery.
‘when sych Yands are proposad to be converted through redesignation in. &n. LCP.
We beliave these jnterpretations.are supparted by: (1) the clear wording- uf
the sections im question, and (2) the ovérall sense of the sectians,:’
particularly when viewed in 1ight of the economic and oparat1ona1 reaTﬁties eﬁ
.'anricu?tural uses. . . _

, The goastal’ Act poiic1es princhaﬁiy invulved 1n this ana?ys1s are set
forth be?ow ' _ , _

‘Section 30241 =
The maximum amount of prime ‘agricultural land sha11 be-
maintained in sqricultural production to assure theé
protection of the areas agricultural economy,.and conflicts
shall bd mintmized between agricultyral and urban Iand uses

' through a11 of the fo]Towing' B

. Wi note at the outset that of the approximately 3ﬁ0 acras ef :
<agr1cu1tura1 and proposed to be cenverted, of which about 16 acres i pr:me
Jand, ~The County proposes that this small area should be treated the same.as -
adjacent aon-prime land, and thdt all of 1t shonld be evaluated under sectfon -
30242, . We know. pf no Coastal Act justnfﬁ*atﬁon for disregarding these
'dwstinctions in @17 thstances, However, in this instance, where canversion of
~ landd on the urban fringe is an 1ssue under Section .30241(b), as discussed,

hereinafter, the 1ands atl should be ana]yzed under th1; same. vrov151on

*' /.ze
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Z:5(aﬁf“Byﬂésiab11$hingistabie-boundéﬁies:sﬁparating'urbaﬁféhﬁﬁ,,
~pural areas, including, where necéssary, clearly defined.
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buffer areas.to minimize conflicts batween agricultural

“(b) .By 1imiting conversions of agricultural lands ‘around the

: “periphery of urban areas to the lands where. the viability of
- . existing agricuttural-use is already severely Yimited by
" ¢onflicts with urban uses or where the -conversion of the

.'"“'-1ands would complete a logital ‘and viable neighborhood and, %"

+'contribute to the establishment of a stable 1imit to urban’- .
--devetopment.. AP I S TU A

AR

w e e

'{c) By permitting the canversion of agricultural land. .. .-
... surroanded by urban uses whers the conversion ¢f the land. .=" -
. would be consistent with Section 30250, RN I I

(d) By developing available 1and§'no£'su1ted for a§r1cuTturé E ';liff
prior to the conversion of agricultural lands. I A

(e) - By assuking that publc seryice and Facility kkbahsiona”“zl T

" and non-agricultural development do not impair agricultural = v.;ff':, ‘ L

' degraded air and water qualfty.

"' gf) BQ assufing that 631 divisions qf'prﬁme:agricuituraii 'aJﬁQJ}Z

viabi14ty, either through' increased assessment costs.or.

ands, except these conversions approved pursuant to
subdivision (b), and a1 development adjacent to prime

- agricultural lands shall not diminish the productivitygof "l..‘ fj}fq“f

" such.prime agricultural- lands. . L Lo

Section 302473.5:

(a) 1If the viability of 'existing agricuitural uses is an .~

issue ‘pursuant to subdivision (b) of Seetion 30241 as to any

Jocal coastal program ot amendment to any certified local o
coastal program submitted for review and approval under-thts - . . .

“-; division, the determination of “viability" shall inclide, but

not be limited.te, considération of an sconomic feasibility
evaluation containing at least both. of the.fo11nwing'e}emapts:

(1) An analysis. of the gross revénie from the agricyltural

T

ot
]

products grown in the area for the five years immediately .
preceding the date of the filing of a proposed local.coastal

' program'or an amerdment to any local.coastal program.

L.(2)y An analysis of the operatipnal.expenses, excluding the R
* . «cost of land, dssociated with the production of ‘the | R

- agricultural products grown in the. area for-the five yedrs R

" immediately preceding the date of the filing of a.proposed - '

" program. L

local coastal program or-an amendment to any ldcal cdastal’

e



' Sectron 30242

lqn

For purposes of this subdivision, “area“ means a geographic .
. area of sufficient size to provide an accurate evaluation of -
.. the tconcmic Feasibility. of agricultural uses for those lands = ..~
.. included: in the Jocal coastal program or in the prupqsed L
v amendment to & tertified local caasta1 program. .

. (b) The economic feas1b111ty evalyation required by - .- , o
. subdivision (d) 'stall be submitted to the commission, by the .. -

lotal government, as.part of its submittal of a-logcal coastai
. program or an amendment tu any local coastal program. 1f the
~ 16cdl government determines that it does not have the staff
. with the necessary sxpertise to conduct the economic. . °
‘feasibility evaluation, the evaluation may be conducted: -under *
© agreement with the lacal government by & consultant selected
jointly. by local goversment and the executive direqtor of the,

cammisswan

. A1l other-lands: su1tab1e for'aqricu1tura1 use shat] not be
. ¢onverted to non~agricultural uses unless (1) continued or
_refiewed agricultural use is not feasible, or (2) such
conversian would preservé prime agricultural land or .
‘eoncentrate deva1opment consistent with Sectian 30250. Any
. such permitted conversion shall be compatible with cnntinued
s agr1cu1tura1 use of surround1ng lands. .. . |

)

.Section 30243. :

The long-term praductivity of so11s and timbar1ands shall be |
prntecteﬂ.. . ‘

a. rd ng- of ect n 3

. w1th respect to the warding of Section 30241 the term “pr1me agriau?tural
. land" appsars in.only. the first ¢lause and in ona ‘of -the six subparts of the
section. A1l other: p911cy langquage rsfers to "agricultural Iand“ or
*agricyltural uses." ~Specifically, the First clauvse provides, "the maximum

' i amount of prime agricultural land shall be maintained An dgricultural

prodiction..,to assure the protection of the area's agricultural economy., ™
There follows a 1ist of standards, contained in subparts (a) through:(f), ‘to

"be applied to cenversﬁons and other actions affecting agricuylturdl lands.- In.
a1l cases but one, these standards are not expressly Uimited to prime. ,

. agricuitural lands, but are stated as applying to “agricultura1 Jands,®
‘agricultural viability,” or “agricuiturai uses.* In the one exception,.
subpart (), dealing with 1and - d1vis1ons. “prime agr1cu1tura1 1ands“ are,
*express]y addressed. ‘ L

Under estab11shed ru]as of statutory 1nterpretat1on, eVery ward phrase,
Car provﬁsion is presumed to be intended by the 1egis1ature to hdve: mean1ng_and

perform.a useful funstion. " Baver v. Sytile.(1972) 100’ Cal Rptr._212 23 N




. ICa1 App Sd 3&1. Further. whan the legws1ature has ‘used d1ffer1ng language 1nn*"'
- several provisions of a statute, it is presumed that it .did so purposefully..'. ..
- .and intended that the words be given differing meanimgs. Anthony v. Superior. ..:.

. our; in & Fgr Grangg co (1980) 167 ﬁa? Rptru 246, 109 ca1 App 3d 346
| App1y1ng thESé ruies to Sectdan 30241, when the 1egis1ature used the term

'"prime agricuitural land* in one place and "agriciltural Tand" 'in’ another, 1t~; 3 -

-must be présumed.that the 'same 'meaning is not to be 91Ven tothe two terms.
This-is particu1arly true when within the. section's six . sibparts referring to
'agr1cultura1 Tand, the term. "prime agricultural land" is nsed i ‘onty one

;" sybpart,- (f¥, '1f the terms’ wére interchangeable, it-would have- been e

. unnecessary for: the Tegislature to have specified the app11cability of subpart

(f) to:prime agricu?tura] lands, and the word “prime* {n that subpart would bs.

gxcoss wordage. ' 1t 15 a-cardina) rule of construction that evéry werd in 2.
' statute is presumably intended to .have some meaning and that construction

making .some words. surplusage is-to be. avoided. Watkins Vs Real Estate
Gommissigner (1960} 6 CaliRptr. 101, 182 Cal.App.2d .397.° Moreover, because
the term "prime" appears in one subpart it may not be inferred.in the uther
subiparts., ‘Rich v. State Bd. of Optometry (Y965) 45 Cal.Rptr. 512, 235"

cal.App.2d 591: Expression. of one thing in a statute necessari]y exciudes EN

things not. ment1oned 3 Lo _ e

: F1na1?y.-and most 1mportant the pr1nc1ples that require 1ég1slat1ve
enactments to be .given thair plain and express .meaning may be. abr1dged only -

. when this is hecessary to resolve statutory conflicts or to carry out a ..
" statutets legislative purpose. -State Compepsatian Ins, Fund v, Industrial |

Acc. Compission (1961) 365 p.2d 415, 16 Cal.Rptr. 359,56 Cal.2d:681; Santa
.‘Barbara Fed. of Teachers, Local 1031 AFL~CI0 v. Santa Bargara High. School

Oist. (¥977)-142 Cal.Rpir. 749,  76. Cal.App.3d 223. As discussed -below, g1v1ng,g.5f';*¥J '

effect fo the plain and express wording of Section 30241.produces.a result.
harmonious with all sections of the Coastal Act and with 1ts statad purpases
ra]ating to agricuiture ‘ahd 1and use : - oo

';b. Ana]vs1s of Po?icﬂes‘ OQQraticn.

w1th respect to the oVera!l sense of . the coasta1 Act agrqcu1turad pol1c1es'f‘ -
in 1ight of the realities of agricultural uses: Sections.30241: through 30242 AT
estab)ish an overal 1 scheme for protection of agricultural lands within the . - -~

coastal-zone.: Section 30241 states the broad policy objectives, measures for
jmpiementing them, and standards to be applied to convérsions of -prime and

. non-prime lands. in two Spec1f1c situations: Tand surrounded by urban uses and
land on the urban fringe. - In the latter category, whers the viabdTity of
agriculture s an issue, Section 30241.5 states-a viability test applicable to
conversion proposed through an LCP. Section 30242 states rules. "to- be’ applied
for conversion of "all other lands suitable for agricultural use,* i.e., &ll -
conversions not - addressed by the general Section 30241 policy against pr1me
-1and conversions (*the maximum amount of prime agricultural land shall be

.. ‘maintained in agricultura) production....") or the specif1c conver51on

.. standards of Sectian 30241 and 30241 5. Dot

" The basic COasta] Act program:for protecting agriculture 1s ]aid out. in
the imtroductory.paragraph of Section 30247, which states two primdry .
~ -6bjectives:’ (}) ma1nta1n the maximum amount of prime Tand in agrﬂcultura1

- /3/
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. production in order Lo maintain the maximum amount of prime Jdapd 4a - - ... .o
agricultural production in order to protect the agricuitural economy, and (2) - . -
_minimize confiicts batween agricultural and urban.uses.. This latter objective
is applicable to all agricultural -lands. Maintaining the maximum anourt of . -
piime ‘land In agricuitural use is of .utmost importance in: protecting the -

Ldgricyltural economy.  The Tinkage between prime land produgtion and lecal . .,

- agricuttural economy is directly stated In the first clausé of Section 3024%:

©. “The maximum amount of primé-agricyltural land shall be mafntdined in, -~ -

. agricuitural production....to assure the protection of the area's agricultural
..+ economy. " .This precept reflects the fact that the productivity of prime . tand

‘{s aften a key ecoromic factor in the overall agricultura! viability of. dn
area. ‘The relatively hignh ecenomic yield of prime land -attracts agricultural .
suppert servides such as storage -and processing facilities, maintenance:and -
. repair servicés, transportation, veterinarians, and laber pools, meking these " | '

seryices available to less profitable farm operations. - S

.. The relationship is reciprocal, however, with the non-prime land - .. -
operations enlarging and strengthening the market area for agricultural. - .7 -
services and assuring their availabiiity. for 211 users, In addilion, the
non-prime lands often physically buFffer the more valuable prime lands from:
-conflicts with other uses, Thus protection of non-prime agricultural lands
- alse serves to protect agricyltural production on prime lands. . Conversion and = -
fragmentation of any agricultural land not .only diminishes opportunities for. -
.. economies of scale; but also increases the exposure of the remdining farm

© .operations to confliets with nearby urbanm. users over such matters as: poise, .

| odor, pesticide use, smoke, and animais.

~" . under the Coastal Act, then, protecting prime agricultural land is.mot:
- only an objective in itself, but is alse the means -of achieving the larger .. .
objective of protecting the agricultural ecomemy. It. {s ‘mot, however, the ‘
only means to be used. TVhe subparts of Section 30241 state several.ather |
standards which are to be applied to protect the agricuttural'economy and to.
further the other overriding objective of minimizing urban-agricultural
conflicts. ' In terms of their sense as well as their wording, these standards

' - with ong exception - apply té prime and non-prime lands alike.2/

Z/The Coastal Act scheme for protecting agricultural lansds i = ... . .
implemented, in part, through complementary provisions of the. State Codstal -
Conservancy Act. {Pub.Res.Code Sections 31000 et se¢q.) ' Section 31054 -of .that
$tatute charges the Conservancy with, implementing “a program .of dgricultural -
protgction... in the coastal .zome within the policies and gquidelines [of the -
Coastal Act].® <Section 31150 empawers the Conservancy to *acquire fee title,
development rights, easements, or other intergsts in land .located “in the .
coastal zone in ardér to prevent loss of agricultural land to other uses and. .
to assemble agricultural lands into parcels of adequate size permitting ... .-
continued agricultural production...® {Emphasis added.) This provision, like- i
others in that act directed toward preserving and enhancing coastal . RS co

agriculture, is not Timited to prime agricultural land. -Indaed;'}eqisiaﬁive




s

o,

e b !
L

Fbr example, subpart (a) requ1res establ1sh1ng stable boundaries

. separating urban and' rural areas and buffers to minimize conflicts. between

agricultural and’ trbdn Tand uses. Net only is the term ‘prime agricultiral

" lands® mot used,; but it iz abyious that this policy must have application: for
all agr1cu1tural Tands. Stable houndaries coyld not be achieved by applying

this standard only 1h thdose decisions . invelving -prime lands. Moredver,’ pr1ma
and non~pr1me lands often occur in spotty patterns, so that - policy .

. constderations. aside - appiication of this subpart (a) to only prime 1ands

. flwou1d be h1ghly 1mpract1ca1 if not 1mpossible.

- "lands at a

31m1}ar1y, suhparts (d) and (e), ne1ther of which uses the word “pr1me W

‘¢an be read .réasonably ohly to cover prime and non-prime lands. $ubpart.(d}

requires developing lands not suited for agriculture before converting

: agricu1tural lands. Limiting this policy to.prime agricuTtural Tands would be '
“inconsistent with the overall legislative policy of protecting &uricu1tuwe, as-
reflected in the Coastal Act sections 30241-3 ‘and the ‘State -Coasta)
.Conservanc¥ Act (see Footnote 2).3/ Subpart (e) does not deal directly with
1, but rather with agricultural viabl1ity, requiring that it not be -
. -impatred by non-agricultural development .and, specifically, expansions of
‘public services. Agafn, limiting this provision to prime lands would imply

authorization of public service sxtensions which would: 1mpair non-prime

fn continued

. agricultural operatiéns. Such a result would be inconsistent with the stated o
*agr1cu1tura1 protection objactives of Coasta] Act Sect1on 30241 and the L

declarations in- the Coasta1 COnservancy Act make it clear that the benefits ofﬂl -

that statute are directed toward all agr1cu1tura1 1and . Sect1on 31050
provides: ‘ . . ‘

"The Legisiature finds and declares that the agr1cu1tura1

" lands located within the toastal zone contribute
-substantially to the state and nat1ona1 food supply and are
a v1ta1 part of the statg § economy.

- Section 30151 prov1des- :

The Leg1slature fyrther finds and dec]ares that . .

agricultural lands Tocated within the toastal, zone" should

be protected from intrusion of nonwagr1cu1tura1 uses, .

except where conversion to.urban or other uses’ is in the
- Horg - term public 1nterest . .

’

3/It may be noted that Section 30242 Works 8% a comp]ement tc subpart
(d) of Section 30241, providing additional standards which must be satisf1ed

before convers1on of. “other lands suatab]e for agr1cu]ture.
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. cgastaT,cbnser§ancy Actfané”weu1g create potential conflicts wﬁfh'Sedtibn.-f
30250, which 1imits. new.development to areas that are developed or have
adequate public servides. ST A . -

In contfast. éubdarf'%f)ﬂ which deals with land divisians, 15'expnass}yV;"'

. addressed to ‘primeé agricultural land.® Recognizing the adverse effects of

fragmentation of agricuitural Jands and the critical role of prime lands in .

:.the'overa#i”agr#cu?tura! economy, this subsectidn states stringent |
‘tequirements for apprioval of prime land divisfons. .

. Now we come to subpart (b), which does not include use of the word
*srime." This subpart is crafted for a very specific situation:’ Conversions . .
. -of agricultural lands around the urban fringe. It 1imits such conversions to-
. cases (1) whers the viability of the agricylture is already severely limited ~ -
by conflicts with urban uses, or (2) where conversion would complete 2 logical® .-
' and viable neighborheod -and coatribute to establishment of a stabie 1imit to. -

. urban development.d/ - This provision vecognizes that in some-areas at the

" urban boundary, conflicts with urban uses may already have impaired the:
viabiTity of agriculture. For such agricultural lands, subpart (b) provides '
‘an “escape” from agricultural use. Givan the Act's emphasis on protection of .
prime land$, and the greater probability of diminished.viability for non-prime
.- lands en ‘the yrban boundary, it woyuid be itlogical to apply this "escape - .
‘. hatch® policy only to prime lands. [ may be argued that Section 30242 N

. provides the “escape” for mon-prime lands -on the urban fringe. However, such .
afi intérpretation would be inconsistéent with the objective of creating’a

stable urban-rural boundary, as reflected in various Coastal Act L
. pelicies.2/ This is because Section 30242 is addressed to conversioms of =
lands seitable for agricultural use in all locations. 1t includes no. direct ‘
reguirement for considerimg the resulting stabiiity of the urban limit, and in

' -general providés a different

" &/unti1. legislative changes in 1982, both of these tests had 'to.be.
satisfied. (Chapler 43, Statutes of 1982.) , ‘ L '

.5/1n atditicn to Section 30241(a), which calls for "establishing stable,
: houndaries separating urban and rural areas...,” several other sections deal

" with this issue. Section 30260 limits coastai~dependent industrial fagilitles’

to existing sites,. except whers there are overriding circumstances. Section .
30250 sharply Timits rural Tand divisions and aiso .Timits new residential,
commercial, and industrial develdpment to developed areas or, whers they

cannot -accommodate it, to areas with adequate public services. This. latter:
Timitation indicates the perception that sxtending new public services to |
rural areas increases pressurs for coaversion.to urban uses, thus . R
destabilizing the urban-rural bounddry. Consonantly, Section 30254°limits
Formation and expansion of special districts to accommodate only development

ngeds consistent with the other policies of . the Coastal Act. - . '  ‘ E
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standard o review “than does. Sactian 30241(b) Accardingly, contrﬂ1 under f?fff'ff'3
'Section 30242 of non-prime. land conversions ‘on “the urban periphery couid be S
-expected to resu1t tn unstab]e urban boundar1es &/ . el

Tt snaum be noted that subpar‘t (c) of Section 30241 added in 1981‘

(Chapter 1086, -Statutes of 1981), provides a similar: escapa“ for agricu1thra1zl.‘

tands surrourded. by urban development, provided that’ conversjon would be

consistent. with specified standards. .As with subsection (b), app]ﬁcatian af N

th{s subsection Is not 11mited to prime lands.

In summary, the Caasta] Act pravisions om conversion of agr1cu]tur&1 1and9'f

B are-ds follows: .Prime lands are to be maintained in production. ‘Prime and-

non-prime ‘agricultural lands either on the urban periphery or surrounted by

©  urban uses may be converted if they satisfy standards stated in subparts (b)

and (c) of Section 30241, respectively, as well ‘as other applicable sections.

PR

Past Agplwcation of Agricultural P011c1es i

. of the Act. A1 other lands suitable for agriculture may be converted: only if !

conversion is conststent with Section 30242 .and other applicable provisions of,
© ‘the Act,. When -an LCP or LCP amendment proposes conversion of any agricultural

~ -land on the -urban periphery under the v1ab111ty provision of- Section 30241{b).,~
< the v1ab111ty tasts of Section 30241.5. a1so must be sat1sfied ' g e

Section 30241 5 did not ?o wnto effect unt11 1485, and we do not ba]ieve . ;

jcability to non-prime agricu}tural “Jand% has.-

};- previously arisen in connection with Commission review of anm LCP. However, .
" 'the Commission: has applied Section 30241{b}) in review of a variety of LGP and

periiit -matters -over the years. These app1icat1ons do not .reflect -a wholly

' consistent view of the.rale of Ssction 30241 in evaluating conversions of VL
‘non=prime.agricuTtural lands on the -urban frihge.. ‘In a number of instances,

© the Cammission, has evaluated conversidns of such non-prime lands under Séction .
.. 30241(b), or has. approved such an application indirectly through. cert1f1cat1un

of LUP. pe11cies. In the Sdnta Barbara County LUP, for. instance, the

"Commission approved under Section-30241 a prov1sion that prohibits’ convefs1on

of any agricultural land on the urban-rural boundary unless standards
tantamount to- those of Section 30247 (b) are satisfied. 1In the LUP for Harin
County Unit 11, where all agricultural lands are non-prime, policies dea1ing
with conversion to nun~agricu1tura1 uses were eva]uated by the Commissian

&/ Notab?y, Sect1on 30242 dces not deal w1th "agricuitural tand," but '

father with "all other lands suitable for agriculture.' One of the tests fdf‘ L
conversion.of such Tand is that agricultural use cannot feasibly be continyed™ . -
or renewed. This wording indicates that the policy was 1ntended 1o be broadly”"-

app?ied even tn Tand which is not in agr1cu]tura! use
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- under SQcticn 30241 Sim1?ar11y, san Mateo count¥ s LUP al1ows canversion Qf a
non-prime Yanrds only when a series of tests closely paralleling the-elements

"of bath Sectlans 30241 and 30242-can be satisfied. In particular, urban
fringe conversions of a1l agriculturat lands mst sat:sfy the standards of ..
Section 30241(b).  The Commission eva1uated these praV1smon5 An terms of both ,

Sact1uns 30241 and 30242.

. on the uther hand, in certifying some LUPS the chmission has adhered to
. evaluation of non-prime agricultural land conversions under Section 30242,
reserving Section 30241 analysis for prime lands, Included in this group are
the San Dieguito LUP and Carlsbad (Melle I). Hawever, in these and other .
. {nstances reviewed, there was no discussion of conversion of -urban fringe.
agriculturaT 1ands and tne pe]icias that might be applicable ‘thereto.

4. @gnogge 1o agggm gz of Mgﬂ_pc1no Qggﬁgx

Taking exception to, the conc1us1ons stated above, the Cuunty of Hendac1n0 :
', argues that the California Court of Appeal concluded in. Bi v, .Cal
1 Co on (1980) 103 Cal.App.3d 729, that Section. 30241 applies anly

© 10 Drime 1ands and that conversion of all non-prime lands is thersfore -

. contrallad by Sectinn 30242, A copy of the ppinfon of Mendocine County .
Counsel H; Peter Klein is attached to the staff report and recommendation. on
the County's request for resolution of ‘the disagreement over information
requirements. We believe the County misapplies the B111ings decision, and =~

. that the case t$ .inappesite to the issue at hand, The Bi]11ngs 1aridowners did

. % not propose ta.cofvert to non-agricultural use, but only to divide the. 1and
4 while maintaining aimogt 11 of 1t in agricultural use through recorded.

. % cavenants, In cases such. as B117ings the Act is,. indeed, very cléar: The '

¥ app11cation of Section 30241(f) is exprsss]y limzted to division of prime

* land, . However, in the 4nstant case, conversiop is the issus. Further, the

- land: in Billings was in. 3 wholly ruraT area, far from the urban frinde.. Thus
the court was dealing with facts and guestions of law different from these.
under constderation here, The court did not address the guestion of - C
provisions app11cabie te urban fringe conversions. A§ a consaguence, the. view’;
advanced hers, that Section 30241(b).appiies to such conversions of all -
agriceltural lands, is not inconsistent with the statements of the court Tn

. Bil14ngs, The court’'s statements are not directly app11table and are nat
.dispositive of the issue at hand. _ .

4 .
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Mendo:ino ‘County further argues through the op1n1on of its counse] that by‘

approving certain agricultural policies in the County's LUP, the Coastal | '
Conmission "has concurred with the County's 1nterpretat1on. {Copies of thé
LUP policies accompany the opinion of the Coumty Coumsel.). We believe the . -
County arrs in this conclusion. Under Section 30512(c) of the Coastal Act, -
the Commission's review and approval of LUF amendments is controlled by -
Coastal Act policies, and not by the LUP. The fact that the Commission may’
have approved interpretations of -ths. Coastal Act tailored for use in the
context of an entire LCP through the local government: gg:ml_ process does not
mean that those same interpratations are binding or even suitabze fcr :
app]ization by the Comm1ssion in. am@ndi_g the LCP, o

- Merauvari we d1sagree that the County's LUP cert1F1ed poiic1es read
tugether An-the factual sontext of that plan, c¢learly represent the L

»
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ébﬁstruétﬁﬁh:of sécfipﬁ 30241 for which the cbunfﬁ‘arguéékl Lup éé?icy-atzﬁiﬁyfj“ﬁ
. upom which the County rélies in part, applies to: conversion .or division of alr

~‘agricultural Jands desigmated AG or RL. Pol{cy 3.2-15, ‘upon which the County
“also relies, applies to divisions, and. not conversions of agricultural land. -

Nefther these policies ‘nor the other LUP agricultural policies. exactly follow '

the patterns of the Coastal Act agricultural policies. Rather, they are . _
adapted to local circumstances.. An example of this'is Policy 3.2-4, which '

' states various standards fer conversion of prime land and land. undér

‘Williamson Act coritract. ' Lands in the latter category are often non-prime. . .. - .
. lands, as.is the case with much of the land involved. in the disputed LUP @ . .. . =
" amendment,. In short,.the effect ¢f these policies can be evaluated only by. = ... .1
. reading thes.all fogether, and such & reading-does not produce the conciusion - .~ :
that the Commission has agreed that Section 30241 applies im. its entirety only .

tofpr1me‘iand. o

' '0f dispositive importance; however, is the ‘fact that the ‘standard for the
Commission's review of an LCLP amendment cannot be the policies-of the . - = 7

certified LCP, Rather, it must be the policies of the Coastal Act..., - - . w.
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