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STAFF REPORT: REGULAR CALENDAR  

 
Application No.:    5-13-0350 
  
Applicant:                                California Department of Parks & Recreation 
                                                   Brian Ketterer, Orange Coast District Superintendent 
 
Location: Doheny State Beach, Dana Point (Orange County) 
    
Project Description:   Install automated payment machine near kiosk at Doheny 

State Beach park entrance and implement a flexible fee 
collection  program; Also monitoring to include collection of 
data from the fee collection program to demonstrate how 
parking fees and discount parking opportunities affect public 
use and revenue collection. 
 

Staff Recommendation:  Approval with conditions. 
 
 

SUMMARY OF STAFF RECOMMENDATION: 
 

The California Department of Parks & Recreation is seeking a coastal development permit to install 
an Automated Payment Machine (APM) near the entry station to Doheny State Beach located in 
Dana Point (Orange County).  The machine will accept credit and debit cards and cash, but does not 
make change. Fees are currently collected at a staffed kiosk or entry station.  
 
CSP also proposes a flexible fee collection program to apply to the North and South Day Use 
parking lots which also serve as overflow parking for the adjacent Doheny State Beach 
campground.  Currently a flat parking rate of $15 per day is offered at the subject park facility year-
round.   CSP has provided a sample fee schedule for the Doheny State Beach parking lots that 
identifies a $15 flat daily rate, a new holiday rate of $20 a day, seasonal rates for camping and that 
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no hourly rates are available at that location; however, CSP has not proposed specific rates or a fee 
structure with this application.  CSP is requesting the flexibility to offer various rates depending on 
time of year, proximity to recreational opportunities, trail heads or resource viewing areas, as well 
as the park’s carrying capacity.  The machines are also capable of assisting the public in renting a 
campsite and selling annual State Park visitor passes.  This APM has not yet been installed. 
 
Installation of the machines and the automated fee collection program constitute development under 
Coastal Act Section 30106 because it involves installation of a structure and a change in intensity of 
use and of access to water.  The proposed automated pay machines can be reprogrammed at any 
time to increase or decrease fees, provide an hourly rate option and/or flat rate only. Such flexibility 
in the fee payment structure potentially affects the affordability and convenience to the public to 
access the coast and, therefore, represents a change in intensity of use and of access to water.   
 
The standard of review for this permit is Chapter 3 of the Coastal Act, including the public access 
and recreation policies. Commission staff has been working with CSP staff on a coordinated 
approach to managing coastal access in the State Parks that recognizes and harmonizes both 
agencies jurisdictional responsibilities, with the specific goal of meeting the Coastal Act policies of 
maximizing public access and protecting lower cost visitor and recreational opportunities on public 
land while also recognizing and addressing recent legislative and administrative direction to State 
Parks to create new revenue streams to fund facility management and operations throughout the 
State Park system. Joint letters reflecting the agencies’ current staff-level agreement are attached as 
Exhibits 4 and 5.   
 
As proposed, CSP has incorporated the parameters identified in the agreement to be considered for 
use when setting fees including provision of hourly rates at every facility where parking fees are 
charged to provide maximum flexibility for users; reduced or no fees during off-peak periods; short-
term free parking for brief stops; limiting parking fees a portion of the day or weekends only; 
potential first-hour free parking; limiting the number of higher fee holidays per year and including 
hourly holiday rates; and promotion of annual regional passes and discount rates for seniors, the 
disabled, veterans and low-income persons.   
 
Use of the APMs have the potential both to further maximize public access and increase revenues 
for the Park system. Although staff recognizes CSP’s statutory responsibility and mandate to 
manage access and recreation in the State Parks, increased or modified fee programs also have the 
potential to adversely affect the ability of the public to access the shoreline, which is the 
Commission’s primary responsibility. The maintenance of lower-cost options for beach access is a 
specific concern to assure that rates are not driven solely by increased demand, such as holidays or 
peak season, such that some segments of the population are priced out of recreational opportunities 
at the coast.  In addition, significant increases in fees, or instituting new fees where there previously 
were none, may have adverse effects on visitation levels in specific locations. At the same time, 
CSP must have a revenue stream to support park operations. 
 
It is anticipated that the flexible fee schedule and in particular the use of an hourly rate option 
especially during periods of underutilization of the parking lots, would increase visitation and, 
therefore, also potentially revenue when compared to the current flat daily rate option.  CSP staff 
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has indicated there will be greater difficulty utilizing an hourly rate option in this location due to the 
joint use of the day-use lots by campers; however, CSP acknowledges the fee schedule is a sample 
which will be modified over the term of the permit to address the above-stated parameters as 
feasible and in response to monitoring information.   
 
Consistent with the staff-level agreement, CSP is proposing to collect annual data from the fee 
collection program in an effort to demonstrate how parking fees and current discount parking 
opportunities affect public use and revenue collection. But because the flexible fee schedule is 
essentially untested in this context, Staff is recommending approval with conditions that limit the 
term of the permit to 3 years and require CSP, in coordination with Commission staff, to develop 
monitoring and data collection protocols over the next year to determine the effects of offering 
different parking rate options such as hourly and seasonal rates, on public access and visitation 
patterns.  Through analysis of the collected data, CSP, the Commission and the public will be able 
to identify the positive benefits and/or negative effects of the flexible fee collection program and the 
relationship of the parking rates and fee structure to visitation and revenue. The authorization of the 
APMs may be extended or modified by the Commission after the first 3-year period, based on the 
results of monitoring and analysis. 
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I.  MOTION AND RESOLUTION 
 
Motion: 

I move that the Commission approve Coastal Development Permit Application No. 5-13-
0350 subject to the conditions set forth in the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in 
conditional approval of the permit and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

 The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act and 
will not prejudice the ability of the local government having jurisdiction over the area to 
prepare a Local Coastal Program conforming to the provisions of Chapter 3 of the 
Coastal Act.  Approval of the permit complies with the California Environmental Quality 
Act because either 1) feasible mitigation measures and/or alternatives have been 
incorporated to substantially lessen any significant adverse effects of the development on 
the environment, or 2) there are no further feasible mitigation measures or alternatives 
that would substantially lessen any significant adverse impacts of the development on the 
environment. 

 
 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
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5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. Permit Authorization.  This authorization expires three years from the date of Commission 

approval of CDP 5-13-0350  and is for installation and operation of the APMs in general 
accordance with the proposed flexible fee collection program and sample fee schedule (Exhibit 
6). CSP shall endeavor to maximize visitation while addressing the need for increased revenue 
streams to support park facility management and operations through flexible fee 
implementation, and shall consider using the following measures: 
 
a. Provide hourly rate options at all locations 7 days a week, including holidays; 
b. Limit holiday rates to the three summer holidays of Memorial Day, the Fourth of July and 

Labor Day; 
c. Reduce or eliminate fees during off-season or other low demand periods; 
d. Provide areas within parking lots for short-term free parking for brief stops. 
 
To facilitate timely consideration of the extension or modification of this authorization, the 
applicant shall apply to renew this authorization 90 days prior to its expiration.     
 

2. Monitoring Requirement.  CSP shall monitor the implementation of the proposed parking and 
fee collection program for the duration of this permit authorization. Within 45 days of 
Commission action, CSP shall provide the following information to the Executive Director to 
assist in collaborative development by CSP and the Executive Director of a monitoring program 
that provides for monitoring and analysis of daily park use by the public and the impacts of any 
fee programs on public use: 
 
a. Data and analysis done currently to develop the CSP Annual Statistical Report; 
b. Available baseline data of park and parking lot use prior to operation of the APMs; 
c. Any data collected and analysis performed from use of the APMs prior to this permit 

authorization; 
 
Within the first year of authorization, or sooner if feasible, CSP shall provide to the Executive 
Director for review and written concurrence, a final monitoring program which incorporates, in 
addition to the above, the following data and monitoring results in a form that provides for 
analysis and conclusions regarding the effect of operation of the APMs on parking, park 
visitation, revenues and public access.  Information used to develop the monitoring program 
shall include, but not be limited to, the following: 
 
d. Data/analysis currently included in the CSP Annual Statistical Report; 
e. Collection of daily attendance figures; 
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f. Parking fees assessed and collected including mode (daily, hourly, holiday, etc.) and amount 
of fee; 

g. Parking lot usage, vacancy and/or turnover rates, and other data relevant to understanding 
visitation patterns; 

h. Analysis of the relationship of use fees to park attendance and parking lot use; 
i. Available information regarding factors such as weather, water quality, water temperature, 

surf conditions, etc. that may affect visitation patterns; 
j. Use of annual passes, senior/disabled or other discounts; 
k. Parking violations or  tickets issued; 
l. Special events. 
 
Monitoring, data collection, and analysis shall occur throughout the term of this permit and such 
data shall be incorporated into the approved monitoring program and submitted to the Executive 
Director annually, thereafter.  
 
Any proposed extension or modification of this authorization shall consider and address any 
impacts to access and visitation patterns identified through the approved monitoring program.     

 
IV. FINDINGS AND DECLARATIONS 
 
A. PROJECT LOCATION, BACKGROUND AND DESCRIPTION 
 
Project Location  
Doheny State Beach is located in Orange County in the community of Dana Point. The 62-acre 
State Park is located to the south of Pacific Coast Highway, and adjacent to Dana Point Harbor 
(Exhibit 1). Doheny includes two sections separated by San Juan Creek. The northernmost section 
includes the park entrance and a day use area with a sandy beach, several large expanses of grass, 
picnic tables, restrooms, small park office with interpretive center, food concessions, and the North 
Day Use parking.  The southern portion includes campground parking, restrooms, a day use area 
and the South Day Use parking. Altogether, the park has 1,170 existing parking spaces. No change 
in the number of parking spaces is proposed. 
 
Project Description  
The California Department of Parks & Recreation (CSP) is proposing to install an Automated 
Payment Machine (APM) near the entry station to Doheny State Beach day use and campground 
(Exhibit 2) located in Dana Point (Orange County).  The machine will accept credit and debit cards 
and cash, but does not make change.  Fees are currently collected at this location through a staffed 
kiosk or entry station.  Installation of the APM requires physical improvements to the infrastructure 
at the site.  For instance, minor trenching may be needed to install conduit to carry electrical power 
and communications lines, unless the APM uses an alternative setup that includes solar power and a 
Wi-Fi connection. Some minor grading may be necessary to install the concrete pad on which the 
machine is placed. No change to the existing number of parking spaces is proposed.   
 
CSP also proposes a flexible fee collection program to apply to the North and South Day Use 
parking lots which also serve as overflow parking for the adjacent Doheny State Beach 
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campground.  Currently a flat parking rate of $15 per day is offered at the subject park facility year-
round.   A sample fee schedule for these parking lots has been submitted to give the Commission a 
scope of the fees that may be assessed at the Park and could be modified over the term of the permit 
and is attached as Exhibit 6. The schedule identifies a $15 flat daily rate, a new holiday rate of $20 
a day, seasonal rates for camping and that no hourly rates are available at that location; however, 
CSP has not proposed specific rates or a fee structure with this application.  CSP is requesting the 
flexibility to offer various rates depending on time of year, proximity to recreational opportunities, 
trail heads or resource viewing areas, as well as the park’s carrying capacity.  The APM is also 
capable of assisting the public in renting a campsite and selling annual State Park visitor passes.  
This APM has not yet been installed. 

 
B. COASTAL DEVELOPMENT PERMIT JURISDICTION 

Pursuant to the California Coastal Act, a coastal development permit is required for any 
“development”, unless specifically exempted under a variety of provisions or procedures set forth in 
the Coastal Act or pursuant to other provisions of law.    
 
The Commission’s regulatory jurisdiction, as well as that of local governments in the coastal zone, 
derives from its mandate to assure that new development is consistent with the policies of the 
Coastal Act. One of the Commission’s most fundamental legislative mandates is to protect and 
expand public access to and along the coast and to guarantee the public’s Constitutional right to 
access state tidelands through the implementation of the Coastal Act (PRC 30210-30214). Thus, the 
Commission has a long history of assuring through its planning and regulatory process that existing 
public access to the sea is not closed or adversely impacted by new development; that where 
appropriate, new access and recreation is provided, including as mitigation for development 
impacts; and that prescriptive public rights to access the shoreline are protected.  
 
The Commission also has a mandate to assure that public access is provided and managed in 
relation to the needs of all citizens, and to protect private rights, natural resources, and public 
safety. Hence, the Commission has long been involved in evaluating and resolving conflicts 
between competing uses, and in evaluating proposals that might affect the public’s ability or costs 
of getting to the coast, to assure that the public’s fundamental rights for coastal access, and the 
legislative mandates of the Coastal Act, are met.  
 
For purposes of the Commission’s permitting requirements in cases like this, new development 
includes the placement of physical structures, such as a parking kiosk, pay machine, or meters, but 
also includes changes in the “intensity of use of water or access thereto” (PRC 30106). Clearly the 
placement of a physical barrier would change the ability to access the water, but the Commission 
also has long applied the Coastal Act definition of development to activities that may not involve 
any physical development but yet may affect access to the water. This includes both user access 
fees and general restrictions on the hours of access or the types of users that may be allowed to use 
or park in an area that provides access to the shoreline (e.g. beach curfews, residential-only parking 
zones, etc.). 
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The Commission’s jurisdiction with respect to parking regulation and fees was specifically affirmed 
in the case of Surfrider Foundation v. CCC (1994) 26 Cal.App.4th 151), which concerned the 
installation of iron rangers in Sonoma County. In responding to Surfrider’s main contention that 
proposed CSP fees would impede access to the coast, the court addressed the legislative intent of 
the Coastal Act and concluded: 
 

…the concerns placed before the Legislature in 1976 were more broad-based than direct 
physical impedance of access. For this reason we conclude the public access and 
recreational policies of the Act should be broadly construed to encompass all impediments 
to access, whether direct or indirect, physical or nonphysical.1  

 
Although the Commission need only establish a change in intensity of use or access to water to 
invoke its jurisdiction, the Commission also has exercised its administrative discretion and provided 
guidance concerning when a change in access fees (such as new or increased parking fees) might be 
considered a substantial change that would likely trigger a coastal development permit (see  
October 1993 memo to Planning Directors of Coastal Cities and Counties and other interested 
persons Exhibit 3). As applied to the subject APM and automated fee structure that would allow 
reprogramming to increase or decrease fees without limitation and the new proposed $20 holiday 
rate, the guidance would conclude the proposed fee structure and potential new and increased fees 
are substantial increases in the rates of fees as applied to individual visitors. Beyond the physical 
installation, therefore, the APMs and their associated fees program have the potential to affect the 
intensity of use and access to beaches and state waters and are thus subject to the Commission’s 
regulatory authority over new development. 

 
C. PUBLIC ACCESS AND RECREATION 

The California Coastal Act requires the Commission to maximize opportunity for coastal access 
and contains the following relevant policies: 
 

Section 30210:  In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 
 
Section 30211: Development shall not interfere with the public's right of access to the 
sea where acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 
 

Section 30212.5: Wherever appropriate and feasible, public facilities, including parking 
areas or facilities, shall be distributed throughout an area so as to mitigate against the 

                                            
1 The Coastal Act also expressly requires all state agencies to comply with the Act (Pub. Res. Code 30003)   and 
clarifies that all state agencies shall carry out their duties and responsibilities in conformity with the Coastal Act and 
that Coastal Act policies should guide state functional planning in the coastal zone. Pub Res Code 30402, 30403.  See 
also Govt Code section 65036. 
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impacts, social and otherwise, of overcrowding or overuse by the public of any single 
area.  
 
Section 30213: Lower cost visitor and recreational facilities shall be protected, 
encouraged,, and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. …  
 
Section 30220: Coastal areas suited for water-oriented recreational activities that 
cannot readily be provided at inland water areas shall be protected for such uses. 
 
Section 30221: Oceanfront land suitable for recreational use shall be protected for 
recreational use and development …  

Other Coastal Act policies also are relevant to the public recreational access issues presented by the 
proposed project, including: 

Section 30240 (b): Development in areas adjacent to…parks and recreation areas shall 
be sited and designed to prevent impacts which would significantly degrade those areas, 
and shall be compatible with the continuance of those…recreation areas.  
 
Section 30252: The location and amount of new development should maintain and 
enhance public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential development 
or in other areas that will minimize the use of coastal access roads, (3) providing non-
automobile circulation within the development, (4) providing adequate parking facilities 
or providing substitute means of serving the development with public transportation,…. 

 
Among the most important goals and requirements of the Coastal Act is the mandate to protect, 
provide, enhance, and maximize public recreational access opportunities to and along the coast 
consistent with strong resource conservation principles. Within this guiding framework, the 
protection of and priority for lower cost visitor and recreational facilities is explicitly identified.  
Doheny State Beach is located in Dana Point at the mouth of San Juan Creek. It became a State 
Park in 1931.  Doheny State Beach has two distinct areas; south of San Juan Creek is a camping 
area and public beach, and north of San Juan Creek is a day use area with a public beach.  The park 
offers a five-acre lawn area, picnic facilities, the sandy beach, restrooms, volleyball courts, food 
concessions, and showers.  A rocky area at the beach’s western end attracts divers and anglers. 
During low tide, visitors may explore tide pools. Volleyball, swimming, sunbathing, kayaking and 
windsurfing are popular. Surfing is restricted to the day-use beach north of San Juan Creek.  A 
regional bike path is located along the west side of San Juan Creek. 
 
According to California State Parks System Statistical Reports, paid day use at Doheny State Beach 
dropped by nearly 52 percent from a peak of nearly 1.5 million in fiscal year 2006-07 to 714,542 in 
2010-11.2  In the summer of 2009, the day use fee was increased from $10 to $15 a day. 

                                            
2 The source reports for this data are unclear as to whether the units counted were vehicles or some other unit.  
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CSP staff has attributed the decline in paid day use to a variety of factors, including the loss of 
sandy beach because of a lack of sand replenishment, the economic recession, water conditions, and 
other factors. State Parks believes a thorough analysis would be necessary to determine why paid 
day use collections have been reduced.   In addition, Doheny State Beach faces competition from 
other prime beach locations within easy driving distance that have much lower or no parking fees. 
Free parking is available at Strand Vista Park in Dana Point. Parking is $1 an hour at Orange 
County’s Salt Creek Beach next to the Ritz Carlton hotel in Laguna Niguel.  
 
Parking Fee Collection Program     
CSP has not proposed specific rates or a fee structure with this application but is requesting the 
flexibility to offer various rates depending on time of year, proximity to recreational opportunities, 
trail heads or resource viewing areas, as well as the park’s carrying capacity.  A sample fee 
schedule for these parking lots has been submitted to give the Commission a sense of the fees that 
may be assessed at the Park and is attached as Exhibit 6.  Currently a flat parking rate of $15 per 
day is offered at the subject park facility year-round.   CSP has provided a sample fee schedule for 
the Doheny State Beach parking lots that identifies a $15 flat daily rate, a new holiday rate of $20 a 
day, seasonal rates for camping and that no hourly rates are available at that location. Except as 
discussed below, the sample rates do not raise significant concerns as they are generally in keeping 
with the existing flat daily rate, though the proposed holiday rate does represent a 33% increase 
over the existing fee. 
 
Commission staff has been working with CSP staff toward development of a coordinated approach 
to managing coastal access with the goal to maximize public access and protect lower cost visitor 
and recreational opportunities on public land, while recognizing recent legislative direction to State 
Parks to create new revenue streams to fund facility management and operations throughout the 
State Park system. Joint letters reflecting the agencies’ agreement are attached. Exhibits 4 and 5.   
 
As proposed, CSP has incorporated the parameters identified in the agreement to be used when 
setting fees including provision of hourly rates at every facility where parking fees are charged to 
provide maximum flexibility for users; reduce or eliminate fees during off-peak periods; provide 
some areas within parking lots for short-term free parking for brief stops; limiting parking fees to a 
portion of the day or weekends only; consider free parking on certain days or first-hour free 
parking; limiting the number of higher fee holidays per year and including hourly holiday rates; and 
promotion of annual regional passes and discount rates for seniors, the disabled, veterans and low-
income persons.  Special Condition #1 provides for the proposed flexibility and incorporates the 
above parameters into the approved fee collection program.    
 
The Commission believes an hourly parking rate option offered as frequently as possible and also 
on holidays is beneficial and would allow short-term visitors the opportunity to enjoy the sunset or 
engage in recreational activity such as a walk or jog on the beach, without incurring the expense of 
the full day fee.  The flat fee program offers visitors no alternative to access the park by motor 
vehicle for less than the full day rate.  
 
It is advantageous that the proposed APMs will allow State Parks to offer an hourly fee option to 
maximize access and provide the opportunity for visits of a brief duration such as surfing in the 
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morning or walking along the beach.  The parking lots with hourly rates are inherently a lower-cost 
visitor and recreational opportunity supported by the Coastal Act.  Often during off-peak periods, 
the day-use parking lots at Doheny are significantly under-utilized.  The APMs afford an 
opportunity to increase utilization during off-season or early morning or evening hours.   
 
State Parks is offering hourly rates at many state beaches in San Diego County, including Carlsbad, 
South Carlsbad, San Elijo, Cardiff, Torrey Pines North, and Silver Strand in Coronado. State Parks 
announced the move in a November 2011 press release, which states: 
 

If visitors want a short visit, like a run on the beach or a sunset, they would not pay for the 
whole day, but rather just for the time they select and that’s how they would be given a 
price break. Also, State Parks thinks this will help with revenue because it may encourage 
more people to take advantage of the opportunity for shorter visits, quite possibly creating 
more turnover of visitors and therefore more revenue. In addition, visitors may choose to 
use the state lots at hourly rates rather than park further away from the beach.   

 
The sample fee schedule includes a new holiday rate of $20 a day and suggests it could apply to 
Thanksgiving, Traditional Winter Break from Sunday prior to Christmas Day through Sunday 
preceeding New Year’s Day, Martin Luther King Weekend, Lincoln’s Holiday Weekend, 
President’s Day Weekend, Memorial Day, Labor Day, 4th of July to include weekends immediately 
before and after the recognized holiday.    In discussions with CSP staff and in their response to 
previous Commission staff proposals that the holiday rate be offered only on the three traditional 
summer holidays (Memorial Day, the Fourth of July and Labor Day) and that an hourly rate option 
be available on the holidays, CSP staff indicated they may offer the holiday rate for the three 
summer holidays only in the first year and if data demonstrates visitation is maintained or increased 
notwithstanding the higher rate, they may also consider posting holiday rates during the off-season 
holidays noted above.  CSP would consider hourly rates or other pricing options if decline in 
visitation, not associated with weather or water quality, is demonstrated. Special Condition #1 
provides for the proposed flexibility but also encourages the holiday rates apply to the three summer 
holidays only with hourly rates offered, subject to monitoring and adjustment based on the 
identified effect on public use.    
To provide additional opportunities for visitation, State Parks indicates they will expand and 
continue to promote the sale of annual regional passes.  At kiosks staffed by park workers, the 
Department provides discounts for certain groups of visitors, including an immediate $1 discount 
for senior citizens over 62 and a 50 percent discount for disabled persons who have a Department-
issued pass. These discounts may not be available through the Automated Payment Machines; 
however, to preserve these discounts, CSP has indicated they will explore the means to maximize 
the availability of discount rates for seniors, the disabled, veterans, and low-income persons 
through the APM program or through park staff. 
 
Although the Commission recognizes CSP’s statutory responsibility and mandate to manage access 
and recreation in the State Parks, increased or modified fee programs also have the potential to 
adversely affect the ability of the public to access the shoreline, which is the Commission’s primary 
responsibility. The maintenance of lower-cost options for beach access is a specific concern to 
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assure that rates are not driven solely by increased demand, such as holidays or peak season, such 
that some segments of the population are priced out of recreational opportunities at the coast.   
 
CSP staff has indicated there will be greater difficulty utilizing an hourly rate option in this location 
due to the joint use of the day-use lots by campers; however, CSP acknowledges the fee schedule is 
a sample which will be modified over the term of the permit to address the above-stated parameters 
as feasible and in response to monitoring information.  In its application, CSP agrees to collect 
annual data from the fee collection program in an effort to demonstrate how parking fees and 
current discount parking opportunities affect public use and revenue collection.   
 
Condition 1 limits the term of the permit to 3 years and requires that CSP, in coordination with 
Commission staff, develop monitoring and data collection protocols over the next year to determine 
the effects of offering different parking rate options such as hourly and seasonal rates, on public 
access and visitation patterns.  Through analysis of the collected data, CSP, the Commission and the 
public will be able to identify the positive benefits and/or negative effects of the flexible fee 
collection program and the relationship of the parking rates and fee structure to parking, park 
visitation, revenues and public access. With that information, CSP would submit an application for 
a permit amendment or new CDP at least 90 days before expiration of the permit for an updated fee 
collection program which has been revised to address any impacts to access and visitation patterns 
identified through analysis of the data from the submitted monitoring information.  The updated 
submittal for reauthorization would include measures to eliminate any identified adverse impacts to 
coastal access and to maintain and/or increase visitation and revenue based on the submitted data. 
 
Hours of Operation/Beach Closures  
As stated above, one of the Commission’s most fundamental legislative mandates is to protect and 
expand public access to and along the coast and to guarantee the public’s Constitutional right to 
access state tidelands through the implementation of the Coastal Act.3 The staff agency agreement 

                                            
3 Article X, Section 4 of the Constitution states, in part,  
 

[n]o individual, partnership, or corporation, claiming or possessing the frontage or tidal lands of a harbor, 
bay, inlet, estuary, or other navigable water in this State, shall be permitted to exclude the right of way to such 
water whenever it is required for any public purpose . . . and the Legislature shall enact such laws as will give 
the most liberal construction to this provision, so that access to the navigable waters of this State shall be 
always attainable for the people thereof.   

 
Section 7 states:  
 

[w]henever any agency of government, local, state, or federal, hereafter acquires any interest in real property 
in this State, the acceptance of the interest shall constitute an agreement by the agency to conform to the laws 
of California as to the acquisition, control, use, and distribution of water with respect to the land so 
acquired.” 

 
Coastal Act section 30210 states:  
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access, 
which shall be conspicuously posted, and recreational opportunities shall be provided for all the people 
consistent with public safety needs and the need to protect public rights, rights of private property owners, and 
natural resource areas from overuse. 
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provides for continued discussion and coordination between the Commission and CSP to address 
any issues related to shoreline access and beach closures that may exist in State Parks along the 
Coast. It also identifies parameters to address such issues in particular cases, including 
consideration of supplemental means to increase visitation by extending park hours, parking lot 
hours and operations, and addressing any closures or restrictions on actual access to an along the 
shoreline that may be in place in a particular park unit.   
 
In dealing with these issues generally, the Commission has distinguished between the closure of 
public use of beaches and of support facilities, such as parking lots, accessways, piers and boat 
launch ramps.  The closest scrutiny is given to the closure of beaches; however, limiting hours of 
beach parks and parking lots is especially critical in terms of impacts to access when the park 
access or parking lot serves as the only means for the public to reach the shoreline. 
 
To ensure consistency with Section 30210 of the Coastal Act, maximum access to the navigable 
waters for the purpose of recreation must be provided for all people that is in harmony with public 
safety needs.  For example, Commission staff worked  with the City of Laguna Beach on its coastal 
development permit (Resolution No. 10.019/CDP No. 10-12) for an ordinance (No. 1521) 
establishing a beach curfew, and the City decision to approve beach closure between 1 a.m. and 5 
a.m. was not appealed to the Commission because the ordinance states the closure shall not apply 
to activities such as walking, jogging, fishing, grunion hunting, scuba diving, surfing, or swimming 
and specifically acknowledges that individuals may go to or come from the wet sand or the area 
within 20 feet inland of the wet sand, for any of the allowed uses by the most direct safe route 
available at any given location.  
 
Similarly, in the Huntington Beach downtown area Specific Plan amendment (HNB-MAJ-1-10), 
the Commission certified the following language to assure public access to State tidelands is 
provided:  
 

3.3.7.15: A public beach closure/curfew cannot apply to the area of Coastal Commission 
original jurisdiction (State tidelands, submerged lands and public trust lands) including but 
not necessarily limited to the area seaward of the mean high tide line.  Public access to the 
water’s edge and at least 20 feet inland of the wet sand of all beaches shall be permitted at 
all times.  Closure to public use of any portion of the beach inland of the mean high tide line 
is not encouraged and requires a coastal development permit which must maintain the 
public’s right to gain access to State tidelands.  Measures that limit public use of the beach 
shall be limited to those necessary to address documented public safety events that cause a 
risk or hazard to the general public and shall be the minimum necessary to address the 
potential risk or hazard to the general public.  The need for continuation of safety measures 
that limit public access shall be reassessed on a periodic basis to assure maximum public 
access is provided. Limited closure for beach maintenance may be allowable pursuant to a 
coastal development permit.” 

 
In the case of State Parks, each Park Superintendent is authorized by the Department Director to 
adopt Posted Orders to manage activities such as park hours within each park unit. The Posted 
Order for Doheny (No. 925-12-003 issued July 1, 2012) sets closing times for all State Park units in 
the Orange Coast District.   Doheny State Beach is closed from 10 p.m. to 6 a.m.  
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The order states: 
 

All areas within the park units of the Orange Coast District designated for day use, such as, 
parking areas, picnic areas, trails, bluff areas, beach (except as in Article V[sic] 4 of the 
State Constitution involving fishing) and other areas not designated as authorized camping 
areas are closed to public use, entry and occupancy and all traffic, to include vehicle, foot, 
bicycle or other human powered vehicles, mopeds or other forms of transportation other 
than administrative or emergency vehicles…. 

 
This permit application does not address the hours of operation of the parking lots and beach 
closures. In its application and as part of the ongoing coordination effort with Commission staff, 
CSP staff has indicated they shall consider supplemental means that increase visitation including 
extending park hours, parking lot hours and operations, and will work with Commission staff 
separately to address any closures or restrictions on actual access to and along the beach shoreline 
that may be in place.  Commission staff anticipates that this discussion will proceed as part of the 
statewide commitment to addressing these types of issues. 
 
Conclusion 
As conditioned, the proposed project to install Automated Payment Machine and institute a new 
flexible fee schedule, including hourly and seasonal rates, has the potential to expand visitation, 
improve public access, and increase revenue. State Parks has an opportunity to demonstrate 
whether or not the public will take advantage of alternatives to the existing $15 flat fee day use 
parking rate, particularly for shorter length visits. Data collected during the three-year life of this 
permit will provide some evidence about the demand of state park visitors for a variety of parking 
options and provide a tool to help devise the best approach to maximize public access to the coast 
and increase visitation and, therefore, revenue at Doheny State Beach.  
 
Prior to expiration of the CDP, the applicant shall submit an application for a permit amendment or 
new CDP for a updated fee collection program which has been revised to address the impacts to 
access and visitation patterns identified through analysis of the data from the submitted monitoring 
information.  The updated submittal shall include measures to eliminate any identified adverse 
impacts to coastal access and to maintain and/or increase visitation and revenue based on the 
submitted data. 
 
The Commission finds that the proposed project, as conditioned, is consistent with the public 
access and recreational policies of the Coastal Act. 

D. VISUAL IMPACTS 

Coastal Act Section 30251 requires that “the scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Permitted development shall be sited 
and designed to protect views to and along the ocean and scenic coastal areas….” 
 

                                            
4 The correct citation is to Article X, Section 4 of the state Constitution. 
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The Automated Payment Machine would be installed at the entrance to the park near the existing 
kiosk. The machine stands about 54 inches off the ground.  Depending on the model chosen for 
installation (i.e. wired or wireless), the APM may be accompanied by a 12-foot-tall pole to mount 
provide a location for solar collectors, which would power the machine.  The pole may also be used 
to affix signs identifying the fee schedule.  The APM is proposed near the entry kiosk and as such, 
the structure does not involve a visual impact that would affect public views of the shoreline, view 
corridors or the scenic or visual qualities of coastal areas. Therefore, installation of the proposed 
APM is consistent with Coastal Act Section 30251. 
 

E. CHAPTER 3 STANDARD OF REVIEW  
 
The proposed project is located within the Commission’s retained CDP jurisdiction area. As a 
result, although the City of Dana Point’s certified LCP can provide non-binding guidance, the 
standard of review is Chapter 3 policies of the Coastal Act.  
 
F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 

Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent 
with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect which the 
activity may have on the environment.   
The Department of Parks & Recreation, acting as lead CEQA agency, determined that the proposed 
project was categorically exempt from CEQA review, and thus the Department did not identify any 
significant adverse environmental effects from the proposed project. The Coastal Commission’s 
review and analysis of coastal development permit applications has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. This staff 
report has discussed the relevant coastal resource issues with the proposal, and has recommended 
appropriate conditions to avoid and/or lessen any potential for adverse impacts to said resources. 
All public comments received to date have been addressed in the findings above. All above Coastal 
Act findings are incorporated herein in their entirety by reference.   
As such, there are no additional feasible alternatives nor feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects which approval of 
the proposed project, as conditioned, would have on the environment within the meaning of CEQA. 
Thus, as conditioned, the proposed project will not result in any significant environmental effects 
for which feasible mitigation measures have not been employed consistent with CEQA Section 
21080.5(d)(2)(A). 



 5-13-0350 (California Department of Parks & Recreation) 
 Doheny State Beach 

 

 17 

APPENDIX A 
 

Substantive File Documents:  
Coastal Permit Application File Number 5-12-153, 5-13-098 and 5-13-0350 
California State Park System Statistical Reports 2003/04 through 2010/11 Fiscal Years 
California State Parks – Pass Descriptions – Department website: 
http://www.parks.ca.gov/?page_id=1049   Viewed by Commission staff on January 15, 2013. 
California State Parks – Day Use Fees by Geographical Region – Department website:  
http://www.parks.ca.gov/pages/737/files/Current_GeoLoc%20web_day%20use.pdf   Viewed by 
Commission staff on January 15, 2013. 
California Department of Parks and Recreation, Orange Coast District, District Superintendent’s 
Posted Order No. 928-12-003, dated July 1, 2012. 
Coastal Permit Application Numbers 5-96-268, Coastal Permit Amendment 5-96-268-A1 and 5-98-
042, involving parking in coastal areas of the City of Long Beach. 
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