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STAFF REPORT: Recommendations and Findings for Consent Cease and
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Cease and Desist Order Nos.: CCC-13-CD-06 (Sean Parker and Neraida LLC) and
CCC-13-CD-07 (WTCC Ventana Investors V, LLC)

Restoration Order Nos.: CCC-13-R0O-06 (Sean Parker and Neraida LLC) and
CCC-13-RO-07 (WTCC Ventana Investors V, LLC)

Related Violation File: V-3-13-004

Property Owner: WTCC Ventana Investors V, LLC

Alleged Violators: Sean Parker, Neraida LLC, WTCC Ventana Investors V,
LLC

Location: Ventana Inn and Spa, 48123 Highway One, Big Sur,

Monterey County, Assessor’s Parcel Numbers 419-321-
002, 419-321-009, 419-321-010, 419-321-011, 419-321-
012, 419-321-013, 419-321-015 and 419-321-006.

Violation Descriptions: 1. Within the existing privately run public campground,
unpermitted development including, but not limited to:
grading; construction of multiple structures including a
gateway and arch, an artificial pond, a stone bridge,
multiple event platforms with elevated floors, rock walls,
artificially created “ruins” of cottage and castle walls,
multiple rock stairways, and a dance floor; and installation
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of over 125 potted trees, potted plants, event tents, port-a-
potties, generators, lighting, and wedding facilities for
guests. 2. Violation of Special Condition 1 of CDP No. 3-
82-171, as amended: Closing an existing campground
without an amendment, as the permit required. 3.
Violation of Special Conditions 2 and 3 and Standard
Condition 3 (Compliance) of CDP Amendment No. 3-82-
171-A: failure to provide public area and parking at
Cadillac Flats.

Persons Subject to these Orders:  Sean Parker and Neraida LLC, and WTCC Ventana
Investors V, LLC

Substantive File Documents: 1. Public documents in the Cease and Desist and
Restoration Order files Nos. CCC-13-CD-06. CCC-13-
CD-07, CCC-13-R0-06 and CCC-13-R0O-07

2. Appendix A, Appendix B and Exhibits 1 through 11b of
this staff report

CEQA Status: Exempt (CEQA Guidelines (CG) 88 15060(c)(2) and (3))
and Categorically Exempt (CG 88 15061(b)(2), 15307,
15308, and 15321)

SUMMARY OF STAFF RECOMMENDATION

A) OVERVIEW

This matter pertains to three types of development that were either unpermitted and/or violations
of an existing permit that this Commission granted for development on an approximately 170-
acre property known as the Ventana Inn and Spa in Big Sur, Monterey County (Exhibit 1). The
Ventana Inn complex contains a 59-room Inn, a Spa and amenities, a restaurant and a privately
run campground (including approximately 100 campsites). Proceeding chronologically, the first
Costal Act violation addressed by this action is the property owner’s failure to provide the public
parking area on the property, adjacent to public trailheads, that was part of the package the owner
had offered, and the Commission had accepted, in granting the property owner use of the
property for more exclusive and profitable development. Second, in 2007, the property owner
closed the privately-run, public campground, thereby reducing the availability of lower-cost,
public access and recreational amenities in this high demand area®. This closure was effectuated

! /See further discussion at Section V (C) — History of Development and Commission Action on Subject Property.
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without first seeking the authorization from the Commission that was explicitly required by the
permit that authorized the development of the higher-cost Inn units and restaurant on the
property. Third, despite the continued unauthorized closure of the campground to the public,
earlier this year, the property owner entered into an agreement giving Sean Parker exclusive use
of the campground for several months to construct a sizeable wedding venue. Parker then
created this venue, in an undertaking that included construction and placement of numerous
substantial structures on the site, all without any coastal development permits.

Staff recommends that the Commission approve proposed Consent Cease and Desist Orders and
proposed Consent Restoration Orders (collectively, the ‘Consent Orders’) to Sean Parker and the
business entity he created to manage the wedding construction, Neraida, LLC, (collectively the
“Parker Respondents™) and to the property owner, WTCC Ventana Investors V, LLC, (“Ventana
Respondent”) to address the development undertaken in violation of the Coastal Act on property
located at 48123 Highway One, Big Sur, Monterey County (‘the property’ or ‘the subject
property’) (Exhibit #1). The proposed Consent Orders, approved and executed by Sean Parker
and Neraida LLC, and by WTCC Ventana Investors V, LLC are included as Appendix A and B,
respectively, to this staff report.

The Parker Respondents conducted a variety of types of development in preparation for the
wedding held on June 1, 2013, including, but not necessarily limited to: grading; construction of
multiple structures including a gateway and arch, an artificial pond, a stone bridge, multiple
event platforms with elevated floors, rock walls, artificially created “ruins” of cottage and castle
walls, multiple rock stairways, and a dance floor; and installation of over 125 potted trees, potted
plants, event tents, port-a-potties, generators, lighting, flowers, and other facilities (hereinafter
referred to as the ‘Unpermitted Development’).

In addition, the Parker Respondents’ exclusive use of the campground conflicts with the
Commission’s regulatory action on CDP 3-82-171 as amended, which relied on the existence of
a campground to balance the high-end development the permit authorized and to ensure that the
overall project satisfied requirements for lower-cost visitor-serving uses. The Commission’s
approval of CDP 3-82-171 was subject to a condition that required the permittee to first obtain a
CDP amendment to close any facilities on the subject property, specifically including the
existing campground. The campground has been closed since September 2007; this closure is
also addressed in the proposed Consent Orders. Further, the Ventana Respondents have not been
providing public amenities in the form of public parking at Cadillac Flats as required in CDP 3-
82-171 and 3-82-171-A, but instead have been utilizing the area as overflow parking for Ventana
Inn events.

B) COASTAL RESOURCES AND REGULATORY BACKGROUND
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The Ventana campground is situated in a Redwood forest adjacent to Post Creek, which runs
through the property and provides hydrologic drainage for the surrounding 870 acres watershed.
Approximately 1.5 miles in length, the upper reaches of Post Creek are characterized by a
narrow creek channel with a heavy redwood forest canopy and limited riparian vegetation.
Approximately 900 feet from its confluence with the Big Sur River, Post Creek is blocked by a
log jam, below which the stream gravels provide spawning habitat for steelhead trout, a species
listed as threatened by the Federal Government. As Post Creek and the Big Sur River afford the
only significant steelhead habitat in the Big Sur watershed, Post Creek is a critical link in
maintaining a natural steelhead fishery in the Big Sur watershed.

Steelhead populations require, among a variety of other factors, the maintenance of low in-
stream turbidity and water temperature, both of which are highly susceptible to degradation by
anthropogenic activities. Development resulting in erosion along waterways increases the
sediment load in streams which can smother eggs and occlude light necessary for aquatic flora
photosynthesis and growth. Additionally, in ecosystems like Post Creek characterized by limited
riparian vegetation, the dense redwood canopy is essential to maintaining the cooler water
temperatures that steelhead and other organisms depend upon. Removal of, or damage to,
redwoods and associated vegetation can thus diminish the suitability of a waterway as habitat for
the threatened steelhead.

As described more completely below, in 1982, the Commission approved a permit seeking
expansion of the Ventana Inn, which allowed the increase in the number of Inn rooms, the
construction of employee housing, expansion of the restaurant kitchen, creation of a public
picnic and trailhead area at Cadillac Flats, creation of public trails and revisions to the existing,
onsite-campground (Exhibit 3). The Commission’s permit action specified that any future
development proposed on any of the Ventana Inn property including “new tent cabins, or closure
of any facilities” required an amendment request. In 1986, the Commission approved an
application to amend CDP 3-82-171 to, among other things, revise the required public picnic and
trailhead area at Cadillac Flats to delete the picnic tables and restrooms (Exhibit 4). In exchange,
the property owner offered, and the Commission accepted as “acceptable equivalents to the
original proposal” the use of Cadillac Flats as a public parking and entry spot for hikers and
pedestrians to utilize the trails on and off Ventana property.

In late April 2013, Monterey County Code Enforcement staff received a report of alleged
unpermitted development activities underway at the subject property. After conducting a site
visit on May 1, 2013, the County contacted the Commission’s Central Coast District
enforcement staff on May 2, 2013, concerning possible violations occurring at the subject
property. Within the campground multiple structures and platforms were being created,;
cemented rock stairways had been installed immediately adjacent to old growth redwood,;
construction activities had occurred immediately adjacent to Post Creek located within the
campground; trees and potted plants were being installed; and roads and campsites were being
graded and altered, all in preparation for an event scheduled to occur on June 1, 2013. The
Respondents had not received any local, state or federal permits for the cited development
activities. Further, the public campground was effectively closed for the June 1, 2013 event.
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Upon staff investigation, it was determined that the public campground has in fact been closed
since September 2007 as a result of a Central Coast Regional Water Quality Control Board Order
to replace the property’s failed septic systems, and an order to close the campground and limit
Inn capacity issued the County Department of Environmental Health. However, the Ventana
Respondents had failed to request or obtain an amendment at any time over that six-year period.
In addition, the Ventana Respondents have converted the public use area located at Cadillac Flats
into overflow parking for the Inn and Spa guests.

Commission staff has worked closely with all of the Respondents to reach agreement on the
proposed Consent Orders, and appreciates their cooperation. Attached to this staff report are two
separate sets of orders — two orders involving the Parker Respondents are attached as Appendix
A (Parker Orders), and two orders involving the Ventana Respondents are attached as Appendix
B (Ventana Orders). Through the proposed Consent Orders, the Respondents have collectively
agreed to resolve claims for injunctive relief through restoration and mitigation, and they have
agreed to the payment of penalties, and an enforceable commitment not to undertake unpermitted
development in the future and to comply with previously issued permits as more fully detailed in
section C below.

C) DESCRIPTION OF PROPERTY

The property subject to the Consent Orders is located at 48123 Highway One within the Ventana
Inn and Spa complex in Big Sur, Monterey County, and comprises eight parcels totaling
approximately 170 acres (Exhibit #5). WTCC Ventana Investors V, LLC owns the subject
property, a portion of which Sean Parker and Neraida LLC have permission to use until July 1,
2013 (the campground). The Ventana Inn complex is located at the southern end of Big Sur
Valley in the vicinity of Big Sur Village. As provided for in Coastal Development Permits
approved by the Commission, the subject property provides a mixture of higher cost visitor-
serving facilities (Inn units and Spa, Restaurant) and lower cost visitor facilities (campground,
public view and trailhead areas, trails and parking) (Exhibit 2). Big Sur is not a formal town, but
rather a thinly settled patch of mountain and shore with a reputation built on its mix of dramatic
natural scenery and the personal exploration afforded by interaction therewith. The Ventana Inn
complex is located on the inland side of Highway One and trails on the subject property lead to
the Los Padres National Forest and Pfeiffer Big Sur State Park. Near the Ventana Inn is an area
known as Cadillac Flats, a popular starting point for hikers and backpackers using the old Coast
Ridge Road trail, which winds southeast along the mountains. From the Coast Ridge Road trail,
connecting trails lead down the east side of the coastal range to campsites scattered along the Big
Sur River, upstream from Pfeiffer Big Sur State Park.

D) TERMS OF PROPOSED ORDERS

By signing the proposed Consent Orders, Respondents have collectively agreed to, among other
things: 1) cease and desist from conducting any further unpermitted development on the subject
property; 2) remove the Unpermitted Development; 3) restore the areas impacted by Unpermitted
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Development that is to be removed under these Consent Orders?; 4) enhance the existing
campground facilities and support structures, and reopen a campground for year-round public
use; 5) create and maintain public access trails in the vicinity of Ventana Inn, which will provide
significant connections to existing trails; 6) enhance and clearly mark the availability of public
parking at the Cadillac Flats trailhead area consistent with CDP 3-82-171-A; 7) improve the
campgrounds and facilities at the Ventana Campground; 8) produce and provide a public access
management plan subject to review and approval by the Executive Director; 9) publish and
provide a brochure for the public clearly identifying all public access trails and amenities
available on the subject property; 10) pay settlement monies to the Violation Remediation
Account; 11) pay monies to fund one or more conservation or public access projects or
programs; and 12) fund and implement a public education and communications program focused
on coastal conservation and/or public access.

Staff believes that the collective provisions of the proposed consent orders provide a creative
means to address the various violations involving multiple parties, in a manner which will restore
coastal resources on site, improve public access and recreation opportunities on site and in
nearby areas, and also provide for additional benefits to coastal resources via projects to benefit
conservation and public education regarding coastal resources.
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l. MOTION AND RESOLUTION
Motion 1:

I move that the Commission issue Consent Cease and Desist Order No. CCC-13-
CD-06 pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order. The motion passes only by an affirmative vote
of a majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order:

The Commission hereby issues Consent Cease and Desist Order No. CCC-13-
CD-06, as set forth below, and adopts the findings set forth below on grounds that
development, conducted and maintained by Respondents, has occurred on
property owned and operated by Respondents without a coastal development
permit, in violation of the Coastal Act, and that the requirements of the Consent
Order are necessary to ensure compliance with the Coastal Act.

Motion 2:

I move that the Commission issue Consent Restoration Order No. CCC-13-RO-06
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order. The motion passes only by an
affirmative vote of a majority of Commissioners present.

Resolution to Issue Consent Restoration Order:

The Commission hereby issues Consent Restoration Order No. CCC-13-R0O-06,
as set forth below, and adopts the findings set forth below on the grounds that 1)
development has occurred on the subject property without a coastal development
permit, and inconsistent with a previously issued permit, 2) the development is
inconsistent with the Coastal Act, and 3) the development is causing continuing
resource damage.

Motion 3:

I move that the Commission issue Consent Cease and Desist Order No. CCC-13-
CD-07 pursuant to the staff recommendation.



CCC-13-CD-06 & CCC-13-R0O-06 (Sean Parker and Neraida LLC) and
CCC-13-CD-07 & CCC-13-RO-07 (WTCC Ventana Investors V, LLC)
Page 9 of 23

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order. The motion passes only by an affirmative vote
of a majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order:

The Commission hereby issues Consent Cease and Desist Order No. CCC-13-
CD-07, as set forth below, and adopts the findings set forth below on grounds that
development, conducted and maintained by Respondents, has occurred on
property owned and operated by Respondents without a coastal development
permit and inconsistent with a previously issued permit, in violation of the
Coastal Act, and that the requirements of the Consent Order are necessary to
ensure compliance with the Coastal Act.

Motion 4:

I move that the Commission issue Consent Restoration Order No. CCC-13-RO-07
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order. The motion passes only by an
affirmative vote of a majority of Commissioners present.

Resolution to Issue Consent Restoration Order:

The Commission hereby issues Consent Restoration Order No. CCC-13-R0O-07,
as set forth below, and adopts the findings set forth below on the grounds that 1)
development has occurred on the subject property without a coastal development
permit, and inconsistent with a previously issued permit, 2) the development is
inconsistent with the Coastal Act, and 3) the development is causing continuing
resource damage.

1.  JURISDICTION

The property subject to the proposed Consent Orders is located within Big Sur, within
unincorporated Monterey County. While Monterey County has a certified Local Coastal
Program (“LCP”), the Commission retains primary enforcement and permitting jurisdiction over
the subject unpermitted development activities as they are directly associated with CDP No. 3-
82-171 as amended, first issued by the Commission in 1982. The 1982 CDP included a
condition that required the Respondents to submit an amendment request for any proposed
closures of onsite facilities. The subject unpermitted development involves an unauthorized
closure onsite as well as unpermitted use of that closed facility. It also involves the placement of
unpermitted development in conflict with resource protection policies offered to protect sensitive
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Redwood forest habitat and Post Creek, which runs through the subject property. Thus, the
Commission retains enforcement and permitting jurisdiction.

1. COMMISSION’S AUTHORITY

The Commission can issue a Cease and Desist Order under Section 30810 of the Coastal Act in
cases where it finds that the activity that is the subject of the order has occurred either without a
required CDP or in violation of a previously granted CDP. The Commission can issue a
Restoration Order under section 30811 of the Coastal Act if it finds that development 1) has
occurred without a CDP, 2) is inconsistent with the Coastal Act, and 3) is causing continuing
resource damage. These criteria are all met in this case, as summarized briefly here, and
discussed in more detail in Section V, below.

The unpermitted activity that has occurred on the subject property clearly meets the definition of
“development” set forth in Section 30106 of the Coastal Act. Development is defined broadly
under the Coastal Act, and includes, among many other actions, the “placement or erection of
any solid material or structure... grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land;...construction, reconstruction,
demolition or alteration of the size of any structure...; and the removal or harvesting of major
vegetation other than for agricultural purposes...”

All non-exempt development in the Coastal Zone requires a CDP. No exemption from the
permit requirement applies here. The development was undertaken without a CDP and is also
inconsistent with a previously issued CDP. CDP 3-82-171 allowed an expansion of high cost
rooms at an existing mixed use recreational complex in Big Sur. It allowed the expansion and
required additional low-cost amenities to be included in the approved project to enhance public
recreational opportunities available onsite and create new low cost amenities. CDP 3-82-171’s
conditions of approval specifically stated “Any future development on any of Ventana’s parcels
including new tent cabins or closure of any facilities shall require an amendment request.”

The Ventana Respondents closed the existing campground facility without submitting and
obtaining a CDP amendment from the Commission for the closure, and also altered the required
public amenities at Cadillac Flat without obtaining an amendment from the Commission for the
changed amenities. The Ventana Respondents also allowed the Parker Respondents to use the
public campground for an event. The Parker Respondents have installed artificial ponds: graded
walkways, built stone bridges, elevated platforms, walls (in some cases adjacent to Post Creek),
and cottage and castle “ruins”; and planted over 125 trees in containers; and have constructed
cement and stone stairways all around an existing redwood. Existing habitat has been impacted
by the various aspects of the event development activities. The unpermitted development is: 1)
inconsistent with the policies in Chapter 3 of the Coastal Act, including Section 30213
(protecting lower cost visitor and recreational facilities), Section 30223 (reserving upland areas
to support coastal recreational uses), Section 30231 (protecting coastal streams with maintaining
natural buffer areas and minimizing alteration of natural streams), 30240 (protecting
environmentally sensitive habitat areas), and Section 30250 (limiting the location of new
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development), which require protection of coastal resources within the Coastal Zone; and 2)
causing continuing resource damage, as discussed more fully in Section V below.

Much of the Unpermitted Development® subject to these Consent Orders is directly within and
adjacent to redwood forest habitat in Big Sur and has altered and adversely impacted the
resources associated with this sensitive habitat-type. Such impacts meet the definition of
“damage” provided in Section 13190(b) of Title 14 of the California Code of Regulations (*14
CCR?”), which defines “damage” as “any degradation or other reduction in quality, abundance, or
other quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.” If the Unpermitted
Development, including, but not limited to, grading, construction of stone bridges, walkways,
walls, cottage ruins, ponds, elevated platforms, stairs, installation of potted trees and plants is
allowed to remain unrestored and unmitigated, further adverse impacts are expected to result
(including the temporal continuation of the existing impacts) to resources protected under
Chapter 3 of the Coastal Act. Similarly, the unpermitted closure of the campground and use of
public parking for private uses have ongoing impacts to public access.

The Unpermitted Development and the impacts therefrom remain on the subject property.
Unless addressed, the continued presence of the Unpermitted Development, as described below,
will exacerbate and/or prolong the adverse impacts to redwood and riparian habitat and the water
quality and biological productivity of this area. Similarly, the unpermitted closure of the
campground and use of public parking for private uses have ongoing impacts to public access.
The continued presence of the unpermitted development on the subject property is causing
continuing resource damage, as defined in 14 CCR Section 13190. Thus, the Commission has
the authority to issue both a Cease and Desist and a Restoration Order in this matter.

IV. HEARING PROCEDURES

The procedures for a hearing on a Cease and Desist Order and Restoration Order are outlined in
14 CCR Section 13185 and 14 CCR Section 13195.

For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce the matter
and request that all parties or their representatives present at the hearing identify themselves for
the record, indicate what matters are already part of the record, and announce the rules of the
proceeding, including time limits for presentations. The Chair shall also announce the right of
any speaker to propose to the Commission, before the close of the hearing, any question(s) for
any Commissioner, at his or her discretion, to ask of any other party. Staff shall then present the
report and recommendation to the Commission, after which the alleged violator(s) or their

3 “Unpermitted Development” refers to unpermitted physical work done at the subject property. “Campground
Closure” refers to the violations of CDP No. 3-82-171 as amended.
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representative(s) may present their position(s) with particular attention to those areas where an
actual controversy exists. The Chair may then recognize other interested persons, after which
time Staff typically responds to the testimony and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13195
and 13186, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner so chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
Order and Restoration Order, either in the form recommended by the Executive Director, or as
amended by the Commission. Passage of the motion above, per the Staff recommendation or as
amended by the Commission, will result in issuance of the Cease and Desist Order and
Restoration Order.

V. FINDINGS FOR CEASE AND DESIST ORDER NO. CCC-13-CD-06
& RESTORATION ORDER CCC-13-R0-06 (PARKER AND
NERAIDA, LLC) and CEASE AND DESIST ORDER NO. CCC-13-
CD-07 & RESTORATION ORDER CCC-13-RO-07 (WTCC
VENTANA INVESTORS V, LLC)*

A. DESCRIPTION OF PROPERTY

The property subject to the proposed Consent Orders is the Ventana Inn and Spa complex
located at 48123 Highway One in Big Sur within unincorporated Monterey County, and consists
of eight different parcels totally approximately 170 acres®. The subject unpermitted
development is occurring within the existing public campground portion of the Ventana Inn
complex at the subject property and at the parking area and trail head known as Cadillac Flats.

The subject property is located at the southern end of the Big Sur Valley in the vicinity of Big
Sur Village. As provided for in the Coastal Development Permit approved by the Commission,
the subject property provides a mixture of higher cost visitor-serving facilities (59 Inn units,

* These findings also hereby incorporate by reference the Executive Summary of the June 3, 2013 staff report (“Staff
Report: Recommendations and Findings for Consent Cease and Desist and Consent Restoration Orders™) in which
these findings appear, which section is entitled “Summary of Staff Recommendation.”

® The property subject to the proposed Consent Orders is identified as Monterey County Assessor’s Parcel Numbers
419-321-002, 419-321-006, 419-321-009, 419-321-010, 419-321-011, 419-321-012, 419-321-013 and 419-321-015.
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restaurant, swimming pools and spa) and lower cost visitor-serving facilities ( approximately
100-space campground, bath-houses, public trails and public parking). Big Sur is not a formal
town, but rather is a thinly settled patch of mountain and shore with an international reputation
built on its mix of dramatic scenery and personal exploration. Big Sur is a major visitor
destination spot for visitors of all income levels. Due to development constraints, there are not
enough high end or low end accommodations to meet the public demand for visitor
accommodation in Big Sur. Thus, existing accommodations are highly prized and protected.
The Ventana Inn complex is located on the inland side of Highway One, and trails on the subject
property lead to the Los Padres National Forest and to Pfeiffer Big Sur State Park. Near Ventana
Inn is Cadillac Flat, a starting point for hikers and backpackers using the old Coast Ridge Road
trail, which winds southeast along the mountains. From the Coast Ridge Road trail, connecting
trails lead down the east side of the coastal range to campsites scattered along the Big Sur River,
upstream from Pfeiffer Big Sur State Park.

The existing campground is situated in Redwood forest adjacent to Post Creek, which runs
through the property and within the Post Creek Watershed (Exhibit 11). Post Creek has a small
watershed within an area of 870 acres. The creek is approximately one and one-half miles in
length, dropping from an elevation of 1500 feet at its headwater springs to 280 feet at its
confluence with the Big Sur River. The upper reaches are often characterized by a narrow creek
channel with a heavy redwood forest canopy and limited riparian vegetation. Surface flow
volumes vary significantly along the length of the stream according to the immediate creek
channel geology as well as in response to seasonal and daily variations in runoff. Approximately
900 feet from its confluence with the Big Sur River, Post Creek is blocked by a log jam. Below
the jam the stream gravels provide a spawning habitat for steelhead trout.

Steelhead are an anadromous fish, hatching and spending their juvenile life in the stream,
maturing in the ocean and then returning to the stream to spawn. They generally spawn all
winter with peak activity in January and February. They move upstream, mating and laying their
eggs in areas of loose gravel. Two or three months after spawning the young fish emerge from
the gravel. Juveniles generally remain in the stream for a year, migrating to the ocean in March
and April. Only about 10 percent of the juveniles survive to migrate to the ocean. After 2 years,
the fish return. Of every four thousand eggs hatched, one steelhead survives to maturity and
returns to spawn.

Post Creek and the Big Sur River itself provide the only significant steelhead habitat in the Big
Sur watershed. Three other perennial streams enter the Big Sur River, but two are inaccessible to
steelhead and the other provides very limited access. Because of this, Post Creek is important in
maintaining a natural steelhead fishery in the Big Sur watershed. Additionally, the riparian
corridor of Post Creek includes redwood trees, associated shrubs and trees, wildlife and stream
life.

B. DESCRIPTION OF COASTAL ACT VIOLATION
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The development at issue in this matter (hereinafter referred to as the ‘Unpermitted
Development,” and ‘Campground Closure’) includes, but may not be limited to: failure to submit
and obtain a CDP amendment to close the existing campground as required by CDP No. 3-82-
171 (Campground Closure); failure to provide a public hiking and trailhead area at Cadillac Flats
with public parking as required by CDP No. 3-82-171 as amended (Campground Closure);
within the existing approximately 100-space campground, unpermitted development including
grading, change in use from campground to private event, construction of multiple structures
including a gateway and arch, an artificial pond, a stone bridge, multiple event platforms with
elevated floors, rock walls, artificially created ruins of cottages and castle walls, multiple
locations with rock stairways, a dance floor, installation of numerous potted trees, potted plants
and flowers, event tents, port-a-potties, generators, lighting, and wedding facilities (Unpermitted
Development) (Exhibits 6-10).

C. HISTORY OF DEVELOPMENT AND COMMISSION ACTION ON SUBJECT PROPERTY

1) HISTORIC DEVELOPMENT AND PERMIT HISTORY

The subject property has historically provided a mixture of low-cost and high-cost visitor-serving
opportunities. Prior to the effective date of the Coastal Act, the property subject to this
enforcement action contained a privately run campground and a 14-unit Inn and Spa complex.
The Ventana Inn opened in 1975, and beginning in 1977, the Ventana Inn submitted plans to
Monterey County to expand to 50 units. In early 1978, Monterey County planning approved the
36-unit expansion to the Inn, as well as campground improvements (road paving, electrical hook-
ups), staff housing, septic system improvements, bath-house and office expansions, a new
gatehouse, and landscaping. The County specifically required that 50 to 101 campsites “be
maintained in good order at comparable prices to other campgrounds in the area.” Any closure
or partial closure of the campground due to water conservation necessity had to be done on an
equitable basis with higher cost facilities. If the Inn expansion resulted in fewer campsites, the
lost campsites had to be replaced and the existence of the campground had to be better
publicized.

The Central Coast Regional Commission® denied this expansion request due to concerns that
approval of the expansion request would prejudice the LCP planning process with regards to
allocations of water supply for existing and new development as well as traffic planning in Big
Sur. The County had requested that the Commission abstain from approving major projects until
the LCP process was completed. Ventana appealed the denial decision to the statewide
Commission, which approved a limited expansion of 16 of the 36 additional units requested by

® Previously, the Coastal Act was implemented by Regional Commissions. The Regional Commissions’ decisions
were appealable to a Statewide Commission based in San Francisco. In 1981, the Regional Commissions’ authority
expired under the Coastal Act and the Regional Commission offices became district offices of the current statewide
California Coastal Commission.
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Ventana. The statewide Commission also approved the requested campground improvements,
the staff housing, the septic system improvements, the bath house expansion, the office
expansion, replacement of the existing parking lot with golf cart storage, landscaping, and gate
house construction.

Ventana continued to pursue its requests to expand the Inn as originally envisioned. However,
the Commission denied amendment requests made in 1978 and in 1980 because it found that
expansion was not appropriate until the ultimate water demand for Post Creek had been
formulated. The Monterey County Land Use Plan (“LUP”)’ recommended expansion of visitor
facilities in the Big Sur village area as well as at existing facilities. The Commission found that
approval of an additional 20 high-end visitor-serving units would preclude development or
expansion of low-cost visitor-serving facilities in the area.

In September, 1981 the Commission certified the Big Sur LUP. Once the LUP had been
certified, Ventana resubmitted its request to expand the Inn. In October, 1982, the Commission
conditionally approved an expansion of 19 units, a swimming pool, bath house, restaurant,
kitchen addition, picnic area, 15 employee housing units, a recreation building, ancillary trail,
parking and septic systems, the remodel of Post Homestead into a store and staff apartments, and
expansion of and improvements to the campground (adding 27 additional camp sites and
conversion of sites to tent cabins and road paving). In June 1986, the Commission approved a
material amendment to CDP 3-82-171 to amend conditions relating to water management, to
relocate the 19 inn units and add a reservation room, linen storage, reading rooms, a lobby
expansion, and a restaurant addition, a modification to the previously required picnic area at
Cadillac Flats, a lot line adjustment and modification of recreation conditions. The Commission
allowed a change at Cadillac Flats by deleting the requirement that it be a picnic area, and
instead it required the applicant to landscape the Cadillac Flats public area and to provide either
unpaved or crushed rock public parking for use by the public for public viewing and as a parking
area for hikers and backpackers of the area. This was designed to also allow the area to still be
used as needed as a staging area for firefighting as well. The applicant also contributed more to
the cost of improvements in State Parks. The applicant was also required to provide map
displays and access signs for the public. Instead of providing an additional 27 campsites to the
existing campground, since the original permit allowed the applicant to contribute an equivalent
benefit to State Parks in lieu of this requirement, the Commission acknowledged that the
applicant was working with State Parks to exercise that contribution option in lieu of expanding
the existing campground by 27 campsites.

Over time, the Ventana Inn and Spa complex owners have sought an additional 3 immaterial
amendments for a total of 4 amendments of CDP 3-82-171 from the Commission for the project
site. In August 2004, the Commission approved an immaterial amendment to change the

" A Local Coastal Program consists of a Land Use Plan, which contains policies and land use designations, a map of
land use designations and Implementing Zoning Ordinances.
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required implementation of the Project Water Monitoring and Management Plan, due to the
transfer of a 72-acre parcel from Ventana to State Parks and Recreation. Pursuant to this
amendment, water monitoring and data collection would still occur, just with participation by the
new owner. In January 2012, the Commission amended CDP 3-82-171 a third time to allow for
the installation and construction of a new wastewater collection and treatment system (excluding
the dispersal system) to serve the existing facilities at Ventana Inn and Spa, including the
campground and employee housing units, as necessary to comply with Regional Water Quality
Control Board (RWQCB) Cleanup and Abatement Order No. R3-2007-0091. Finally, in May
2012, the Commission amended CDP 3-82-171 a fourth time to allow the installation of the new
tertiary-treated wastewater dispersal system to serve the existing facilities at the Ventana Inn and
Spa, including the campground and employee housing. The Ventana Respondents have never
requested of the Commission an amendment to close any of the existing facilities, including the
campground.

2) COASTAL ACT VIOLATIONS

Some of the unpermitted development addressed in the proposed Consent Orders commenced in
September 2007 (Camp Closure) when the Ventana Respondents closed the existing
campground. The campground has remained closed since 2007 and is still closed for camping as
of the date of this report. In addition, the Ventana Respondents have altered the nature of use of
the public amenities located at Cadillac Flats. This area has not been maintained as parking for
the public and has instead been used for overflow parking by Ventana Inn and Spa.

In January 2013, the owners of the Ventana Inn and Spa complex reached an agreement with
Sean Parker and Neraida LLC for Sean Parker and Neraida LLC to have exclusive use of the
existing campground for an event scheduled to occur on June 1, 2013. The Respondents have
stated that this agreement allowed Sean Parker and Neraida LLC use of the campground from
approximately March until July 1, 2013. The Parker Respondents proceeded to perform
unauthorized development activities within the campground. Existing roads and campsites were
graded and contoured to create the appearance of ruins. Stone gateways and walls were
constructed. Staircases were crafted around existing habitat and redwood trees. An artificial
pond was dug and installed. A stone bridge over the pond was constructed. Several elevated
platforms were created, some adjacent to Post Creek (Exhibit 9). Over 100 potted trees and
plants were partially planted within the existing road beds and campsites, and lighting was
installed in the redwood forest. In addition to the unpermitted development, other items to
facilitate the event have also been placed on the site including tents and generators.

A member of the public reported possible unpermitted development occurring to Monterey
County, who performed a site visit on May 1, 2013. The County contacted the Commission on
May 2, 2013, and the Commission requested that work stop on Wednesday May 8, 2013. Work
initially stopped on May 9, 2013 and recommenced on Wednesday May 15, 2013. The
Respondents notified Commission staff regarding work recommencing and Commission staff
responded that if the Respondents recommenced unpermitted development, they did so at their
own risk of being determined to have violated the Coastal Act’s permit requirements.
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After the first Commission staff contact, the Respondents and Commission staff have been
working together to reach agreement to resolve the Coastal Act violations occurring on the
project site. Staff appreciates the Respondents’ commitment to removal and restoration and the
agreement to provisions to ensure that current and future development on site is rendered
consistent with Coastal Act resource protection policies.

D. BASIS FOR ISSUANCE OF ORDERS

1) STATUTORY PROVISIONS
(@) Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake, any activity
that (1) requires a permit from the commission without securing the permit or (2)
is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to
cease and desist....

(b) The cease and desist order may be subject to such terms and conditions as the
Commission may determine are necessary to ensure compliance with this
division, including immediate removal of any development or material...

(b) Restoration Order

The statutory authority for issuance of this Restoration Order is provided in Section 30811 of the
Coastal Act, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may,
after a public hearing, order restoration of a site if it finds that [a] the
development has occurred without a coastal development permit from the
commission, local government, or port governing body, [b] the development is
inconsistent with this division, and [c] the development is causing continuing
resource damage.

The following paragraphs set forth the basis for the issuance of the proposed Consent Cease and
Desist and Restoration Orders by providing substantial evidence that the development meets all
of the required grounds listed in Section 30810 and 30811 for the Commission to issue a Cease

and Desist and Restoration Order.
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2) APPLICATION TO FACTS

(a) Development has occurred without a Coastal Development Permit and in
violation of CDP 3-82-171 as amended, which the Commission Previously
Issued

As noted above, the activities at issue in this matter constitute ‘development’ as defined in the
Coastal Act and are therefore subject to permitting requirements. Staff has verified that the cited
development on the subject property was conducted without a CDP. In addition, CDP 3-82-171
required the owners to request an amendment to 3-82-171 to close any facilities. The
Commission found this pre-closure condition necessary to finding the overall project consistent
with the Coastal Act, and thus designed the permit condition to ensure the continued existence of
a public campground on the project site. The Commission found: “In summary, as conditioned
to require provision of public restroom and signing for picnic area, of replacement campsites,
publicizing campground, new lower cost facilities, trail easements, and permit amendments for
future closures or conversions, the proposed project is consistent with Sections 30213 and
30223.”

The first permit amendment modifying CDP 3-82-171 also required public parking and amenities
at Cadillac Flats. The Ventana Respondents have closed the campground without first receiving
an amendment (as would be requisite) from the Commission for the closure and have altered the
use at Cadillac Flats from public to private amenities (overflow parking for the Inn and Spa).

The Ventana Respondents have also allowed, and the Parker Respondents have undertaken
unpermitted development by grading and altering the use of the campground from campground
facilities to event facilities. As noted above, the Parker Respondents have conducted
development activities and placed a significant amount of development on the site. All of these
activities meet the definition of development contained in the Coastal Act and conflict with the
Commission’s prior permit action for the subject property.

(b) The Unpermitted Development at Issue is Inconsistent with the Coastal Act

The Unpermitted Development and Campground Closure described herein is not consistent with
Section 30213 (protecting lower cost visitor and recreational facilities), Section 30223 (reserving
upland areas to support coastal recreational uses), 30231 (protecting coastal streams with
maintenance of natural buffer areas and minimization of alteration of natural streams), 30240
(protecting environmentally sensitive habitat areas), and Section 30250 (limiting the location of
new development) of the Coastal Act.

) Protection of Lower Cost Visitor and Recreational Facilities

Coastal Act Section 30213:
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
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feasible, provided. Development providing public recreational opportunities are
preferred.

Coastal Act Section 30223:
Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Coastal Act Section 30250:
@ New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close proximity
to, existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions...outside existing developed areas shall be permitted only where
50 percent of the usable parcels in the area have been developed and the created parcels
would be no smaller than the average sized of surrounding parcels.

The property subject to these Orders is a property containing a mixture of visitor-serving uses.
The Ventana Inn and Spa complex contains 50 high-end visitor-serving units, as well as a
restaurant, a spa and pools. The Ventana Inn and Spa complex also contains a campground
available to the public year-round as well as several public trails, viewing areas and public
parking. The unpermitted development has caused the closure of the entire campground and
public parking available at Cadillac Flats, inconsistent with sections 30213, 30223 and 30250 of
the Coastal Act. The closure of the campground has eliminated public opportunity for lower cost
recreation since October 2007. The alteration of use of Cadillac Flats has eliminated an upland
support area for supporting low cost recreational use (hiking and backpacking), inconsistent with
Sections 30213 and 30223 of the Coastal Act.

i) Protection of Environmentally Sensitive Habitat and Coastal Streams

Coastal Act Section 30107.5:
‘Environmentally sensitive area’ means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.

Coastal Act Section 30240:
(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
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would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

The property subject to the Consent Orders comprises part of a redwood forest and contains a
coastal stream within the campground. The Parker Respondents did not install any erosion-
control measures or any BMPs when they commenced development within the campground.
Structures, walls and elevated platforms have been constructed immediately adjacent to Post
Creek with no setbacks employed. The Parker Respondents have recently installed temporary
fencing in an attempt to reduce potential impacts to Post Creek, but most of the development
occurred without any such erosion-control protections in place. Increased erosion resulting from
hardscaping and vegetation removal along streams impairs riparian corridors, streams, and,
ultimately, shallow marine waters by increased sedimentation. Increased sediment loads in
streams and coastal waters can increase turbidity, thereby reducing light transmission necessary
for photosynthetic processes, reducing the growth of aquatic plants. Additionally, structures
have been built up to and around existing redwoods and vegetation within the campground
(Exhibit 10). Beyond immediate physical damage to individual trees, failure to provide adequate
development buffers from redwood trees can negatively impact the underground lignotubers by
which redwoods clonally reproduce, thus impeding propagation. The unpermitted development
has thus impacted the existing redwood forest habitat and has likely caused sedimentation of Post
Creek.

Therefore, Unpermitted Development on the subject property within the previously reserved
low-cost visitor serving portions of the site, and adjacent to redwood forest and stream habitat is
inconsistent with the Coastal Act and causing continuing resource damage in contravention of
the Coastal Act policies protecting low-cost visitor-serving amenities, preservation of upland
areas for recreational use, environmentally sensitive habitat areas, and the biological
productivity, and water quality of coastal streams.

Removal of all unpermitted structures and plants, and revegetation of areas impacted by
Unpermitted Development will be undertaken pursuant to the proposed Consent Orders. This
restoration work will ensure that habitat connectivity will be restored and ecosystem services re-
established. Further, the campground will be re-established and improved to provide camping
amenities for camping year-round. Finally, public use of Cadillac Flats will be restored.

(¢) Unpermitted Development is Causing Continuing Resource Damage

The unpermitted development is causing ‘continuing resource damage’, as those terms are
defined by Section 13190 of the Commission’s regulations.

(i) Definition of Continuing Resource Damage

Section 13190(a) of the Commission’s regulations defines the term ‘resource’ as it is used in
Section 30811 of the Coastal Act as follows:
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‘Resource’ means any resource that is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal
areas.

The term ‘damage’ in the context of Restoration Order proceedings is defined in Section
13190(b) as follows:

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.

In this case, the resources affected include the habitat and ecosystem functions provided by the
impacted native redwood forest, riparian corridors, and Post Creek. As detailed above, Chapter 3
of the Coastal Act variously provides protection for the integrity of the existing waterways, the
biological productivity, and the water quality of these resources. The damage includes the
degradation of redwood forest habitat and sedimentation of Post Creek, which is caused by the
unpermitted development on the subject property, the degradation of water quality and biological
productivity, and the alteration of the waterways, as described in the Section V(D)(2)(a-b) above.

The term “continuing’ is defined by Section 13190(c) of the Commission’s regulations as
follows:

‘Continuing’, when used to describe ‘resource damage’, means such damage, which
continues to occur as of the date of issuance of the Restoration Order.

As of this time, the unpermitted development that is the subject of these proceedings and the
results thereof remain on the subject property. As described above, the unpermitted development
results in impacts to coastal resources, including: the removal of low-cost visitor serving
amenities; damage to the structural integrity of redwood trees and the ecosystem they support by
the placement of cement and structures immediately against existing redwoods; and the
degradation of Post Creek, a coastal stream providing habitat and spawning grounds for coastal
steelhead trout, by the carrying out of development activities directly adjacent thereto. The
installation of the various development structures has the potential to impact coastal resources as
the continuing presence of development placed in close proximity of trees and waterways
without appropriate buffers and setbacks impacts the native ecosystem and functioning, disrupts
the biological productivity of these areas, and continues to introduce sediments and contaminants
into the waterways.

As described above, the unpermitted development is causing adverse impacts to resources
protected by the Coastal Act that continue to occur as of the date of this proceeding, and
therefore damage to resources is “continuing” for purposes of Section 30811 of the Coastal Act.
The damage caused by the unpermitted development, which is described in the above
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paragraphs, satisfies the regulatory definition of “continuing resource damage.” The third and
final criterion for issuance of a Restoration Order is therefore satisfied.

(d) Orders are Consistent with Chapter 3 of the Coastal Act

The Consent Cease and Desist and Restoration Orders attached to this staff report as Appendix A
and B are consistent with the resource protection policies found in Chapter 3 of the Coastal Act.
The Consent Orders require Respondents to remove unpermitted development from the subject
property, restore the subject property using restorative grading and planting of vegetation native
to redwood forest ecosystems, mitigate for temporal losses, and cease and desist from conducting
any further unpermitted development on the subject property. Under the Consent Orders,
Respondents have agreed to remove the unpermitted development placed on the property, and to
restore the area to its previolation condition, including by undertaking any needed restoration and
replanting required, and ensuring that non-native, invasive plant species do not colonize the
newly restored site and spread from there to supplant the surrounding native habitat. Failure to
revegetate the site would lead to potential invasion of non-native plant species, thus decreasing
the biological productivity of this habitat, inconsistent with the resource protection policies of the
Coastal Act. The primary function of the native revegetation is the restoration and improvement
of water quality, biological productivity, and environmentally sensitive resources; therefore the
proposed activities are consistent with Sections 30231 and 30240. The proposed restoration will
improve water quality and biological resources by removing physical development and thereby
increasing ecosystem resource cycling. Further, by restoring native vegetation, the proposed
restoration will increase environmentally sensitive habitat area and restore riparian ecosystem
functions. Finally, re-opening the campground and providing an opportunity for public parking
at Cadillac Flats would also be consistent with the public access and lower-cost recreational use
requirements of the Coastal Act.

Therefore, the Consent Cease and Desist and Restoration Orders are consistent with the Chapter
3 policies of the Coastal Act.

E. CONSENT AGREEMENT: SETTLEMENT

Chapter 9, Article 2, of the Coastal Act provides that violators may be civilly liable for a variety
of penalties for violations of the Coastal Act, including daily penalties for knowingly and
intentionally undertaking development in violation of the Coastal Act. Respondents have clearly
stated their willingness to completely resolve the violations at issue herein, including any civil
liability, administratively and amicably, through a settlement process. To that end, Respondents
have committed to comply with all terms and conditions of the Consent Orders, including the
provisions regarding monetary penalties, and not to contest the issuance or implementation of the
Consent Orders.

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
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The Commission finds that issuance of these Consent Orders to compel compliance with the
Coastal Act, to restore resources impacted by the Unpermitted Development activities, and to
mitigate the impacts that resulted from the Unpermitted Development are exempt from any
applicable requirements of the California Environmental Quality Act of 1970 (CEQA), Cal. Pub.
Res. Code 88 21000 et seq., and will not have significant adverse effects on the environment,
within the meaning of CEQA. The Consent Orders are exempt from the requirement for the
preparation of an Environmental Impact Report, based on Sections 15060(c)(2) and (3),
15061(b)(2), 15307, 15308 and 15321 of CEQA Guidelines, which are also in 14 CCR.

G. SUMMARY OF FINDINGS OF FACT

1. WTCC Ventana Investors V, LLC is the owner of the properties located at 48123 Highway
One, Big Sur, CA 93920. The property at issue herein is identified by the Monterey County
Assessor’s Office as APNs 419-321-002, 419-321-006, 419-321-009, 419-321-010, 419-321-
011, 419-321-012, 419-321-013 and 419-321-015. The property is located within the Coastal
Zone and has been approved as a mixed-use facility containing a 50-room Inn, a Spa, a
Restaurant and a campground available to the public.

2. Sean Parker and Neraida, LLC have leased exclusive use of a portion of the properties
identified above within the public campground. Sean Parker and Neraida, LLC have
performed the unpermitted development located within the public campground. WTCC
Ventana Investors V, LLC and Sean Parker and Neraida, LLC have committed jointly to
undertake the removal, restoration, and payment of penalties pursuant to the Consent Cease
and Desist and Restoration Orders.

3. WTCC Ventana Investors V, LLC undertook development, as defined by Coastal Act Section
30106, without a coastal development permit, and in violation of a previously issued coastal
development permit, on the subject property, by closing the campground without first
requesting and obtaining an amendment, and by altering the approved use of Cadillac Flats.

4. Sean Parker and Neraida, LLC undertook, by placing and maintaining, unpermitted
development.

5. The Unpermitted Development listed above is inconsistent with Chapter 3 of the Coastal Act
and is causing “continuing resource damage” within the meaning of Coastal Act Section
30811 and Title 14, California Code of Regulations, Section 13190.

6. Coastal Action Section 30810 authorizes the Commission to issue a cease and desist order in
these circumstances. Coastal Act Section 30811 authorizes the Commission to issue a
restoration order in these circumstances.

7. The work to be performed under these Consent Orders, if completed in compliance with the
Orders and the plans required therein, will be consistent with Chapter 3 of the Coastal Act.



CONSENT CEASE AND DESIST ORDER CCC-13-CD-06
AND
CONSENT RESTORATION ORDER CCC-13-R0O-06

1.0 CONSENT CEASE AND DESIST ORDER CCC-13-CD-06

Pursuant to its authority under California Public Resources Code (“PRC”) Section
30810, the California Coastal Commission (“Commission”) hereby orders and
authorizes Sean Parker and Neraida, LLC; and any of their successors, assigns,
employees, agents, contractors, and any persons acting in concert with any of the
foregoing, (hereinafter collectively referred to as “Respondents™)* to:

1.1  Cease and desist from engaging in any further development, as that term is
defined in PRC Section 30106, that would normally require a coastal development
permit (“CDP”) on any of the property identified in Section 5.2 below (the
Property”), unless authorized pursuant to the Coastal Act (PRC Sections 30000-
30900), which includes through these Consent Orders.

1.2 Remove, pursuant to and consistent with the terms of an approved removal plan
discussed in Section 6.2, below, and pursuant to the terms and conditions set forth
herein, all physical items placed or allowed to come to rest on the Property as a
result of any unpermitted development, as defined in Section 5.3, below
(“Unpermitted Development”), including, but not limited to: multiple temporary
structures including a gateway and arch, an artificial pond, a stone bridge,
multiple event platforms with elevated floors, rock walls, artificially created
cottage and castle walls, rock stairways, and a dance floor; potted plants, event
tents, temporary restrooms, generators, lighting, tables and seating areas and
related soil recontouring.

1.3 Take all steps necessary to comply with all of the terms and conditions of all other

obligatory approvals or other necessary permits from State and local agencies
having jurisdiction over this matter.

14 Fully and completely comply with the terms and conditions of Consent
Restoration Order CCC-13-R0-06 as provided in Section 2.0, below.

20 CONSENT RESTORATION ORDER CCC-13-R0O-06

Pursuant to its authority under PRC Section 30811, the Commission hereby orders
and authorizes Respondents to restore the Property by complying with the
Restoration Order described, and taking all other restorative actions listed, in
Section 6.0, below, including through the conducting of actions that restore the
Property to its condition as of March 1, 2013.

! As used herein, the term “Respondents” does not include owners of real property
WTCC Ventana Investors V, LLC, or their respective suchlgslsEONrs Ia)ESIgns employees,

agents or contractors (collectively, “Hotel Parties”). A D
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3.0

3.1

3.2

3.3

NATURE OF ORDERS AND OF CONSENT

Through the execution of Consent Restoration Order CCC-13-R0O-06 and Consent
Cease and Desist Order CCC-13-CD-06 (hereinafter collectively referred to as
“these Consent Orders”), Respondents agree to comply with the terms and
conditions of these Consent Orders, provided that these Consent Orders are
ultimately approved by the Commission. These Consent Orders authorize and
require the removal and restoration activities, among other things, outlined in
these Consent Orders. Any development subject to Coastal Act permitting
requirements that is not specifically authorized under these Consent Orders
requires a CDP. Nothing in these Consent Orders guarantees or conveys any right
to development on the Property other than the work expressly authorized by these
Consent Orders. Through the execution of these Consent Orders, Respondents
agree to comply with these Consent Orders including the following terms and
conditions, provided that these Consent Orders are ultimately approved by the
Commission.

Respondents further agree to condition any contracts for work that could raise
issues related to these Consent Orders upon an agreement that any and all
employees, agents, and contractors; and any persons acting in concert with any of
the foregoing, adhere to and comply with the terms and conditions set forth
herein.

These Consent Orders resolve the Unpermitted Development specifically listed in
Section 5.3, below, for both the Respondents and the Hotel Parties with respect to
the preparations for the wedding that occurred on the Property on June 1, 2013.

In addition, these Consent Orders resolve the monetary penalties for the non-
operation of the campground at the Property from October 2007 to December 1,
2013 (“Campground Closure”). Notwithstanding the foregoing, in the event that
the Hotel Parties execute the access agreement attached as Exhibit 1 no later than
June 7, 2013, and in the event that the Hotel Parties and the Commission enter
into a consent restoration order and/or consent cease and desist order (jointly
“Hotel Consent Orders”) within 45 days of the adoption of these Consent Orders,
then the Campground Closure shall be defined as the period from October 2007
through such other period as the Hotel Consent Orders provide that the
campground shall be reopened to the public. These Consent Orders do not
prevent the Commission from seeking or imposing non-monetary orders, remedial
actions, or compliance obligations on the Hotel Parties related to the Campground
Closure, nor do they prevent the Commission from seeking relief for any
activities or conditions beyond the Campground Closure and Unpermitted
Development.

PROVISIONS COMMON TO BOTH ORDERS

4.0

PERSONS SUBJECT TO THESE CONSENT ORDERS

APPENDIXA
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5.0

5.1

5.2

5.3

6.0

6.1

Sean Parker; all his successors, assigns, employees, agents, and contractors, and
any persons acting in concert with any of the foregoing (collectively referred to as
“Respondents”). Respondents will be held jointly and severally liable for all of
the obligations in these Consent Orders.

DEFINITIONS

“Consent Orders.” Coastal Commission Cease and Desist Order No. CCC-13-
CD-06 and Restoration Order No. CCC-13-R0O-06 are collectively referred to in
this document as the(se) Consent Orders.

“The Property.” The Property that is the subject of these Consent Orders is
described as follows: Ventana Inn and Spa, 48123 Highway One, Big Sur,
Monterey County, Assessor’s Parcel Numbers 419-321-002, 419-321-009, 419-
321-010, 419-321-011, 419-321-012, 419-321-013, 419-321-015 and 419-321-
006

“Unpermitted Development” means all “development,” as that term is defined
in the Coastal Act (PRC section 30106), that has occurred on the Property from
March 1, 2013 through June 1, 2013, that was undertaken by Respondents and/or
the Hotel Parties in connection with the preparations for the wedding between
Sean Parker and Alexandra Lenas (the “Wedding”) that occurred on June 1, 2013,
and that allegedly required authorization pursuant to the Coastal Act, but for
which no such authorization was obtained; and all action or inaction related to the
Property during the same period that is inconsistent with the requirements of CDP
No. 3-82-171, including the amendments thereto, and that are related to the
Wedding, including, but not necessarily limited to: the temporary use of the
campground from March 1, 2013, in connection with the Wedding; construction
of multiple temporary structures including a gateway and arch, an artificial pond,
a stone bridge, multiple event platforms with elevated floors, rock walls,
artificially created cottage and castle walls, rock stairways, and a dance floor and
related soil recontouring; and installation of potted plants, event tents, temporary
restrooms, generators, lighting, tables and seating areas.

REMOVAL AND RESTORATION PLAN

These Consent Orders require the preparation and implementation of a Removal,
Temporary Erosion Control, Restoration and Contingency Plan (“Plan”) to
remove items resulting from Unpermitted Development, and restore any impacted
areas on the Property. Within seven (7) days of the effective date of these
Consent Orders, Respondents shall submit the Plan for the review and approval of
the Commission’s Executive Director. The Plan shall set forth the measures
Respondents propose to use to remove the unpermitted items subject to these
Consent Orders, install any necessary temporary erosion control measures, and
restore and revegetate any areas that were impacted by the Unpermitted

Development. APPENDIX A
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6.2 GENERAL PROVISIONS

A.

The Plan shall outline all proposed removal activities, all proposed temporary
erosion control measures to be implemented, and all restoration activities to
address potential impacts caused by the Unpermitted Development or the
removal activities.

The Plan shall be prepared by a qualified restoration ecologist(s), resource
specialist(s), and/or engineer (‘Specialist’). The Plan shall include the
qualification of the proposed Specialist, including a description of the
proposed Specialist’s educational background, training, and experience related
to the preparation and implementation of the Plan described herein. To meet
the requirements to be a qualified Specialist for this project, one must have
experience successfully completing restoration or revegetation (using
California native plant species) of coastal redwood habitats, preferably in the
Big Sur region of Monterey County. If the Executive Director determines that
the qualifications of Respondents’ resource specialist is not adequate to
conduct such restoration work, he/she shall notify Respondents and, within
five (5) days of such notification, Respondents shall submit for the Executive
Director’s review and approval a different Specialist.

The Plan shall include a schedule/timeline of activities, the procedures to be
used, and identification of the parties who will be conducting the restoration
activities. The schedule/timeline of activities covered by the Plan shall be in
accordance with the deadlines included in Section 6.6, below.

The Plan shall include a detailed description of all equipment to be used. All
tools utilized shall be hand tools unless the Specialist demonstrates to the
satisfaction of the Executive Director that mechanized equipment is needed
and will not impact resources protected under the Coastal Act, including, but
not limited to: geological stability, integrity of landforms, freedom from
erosion, and the existing native vegetation. If the use of mechanized
equipment is proposed, the Plan shall include limitations on the hours of
operations for all equipment and a contingency plan that addresses, at a
minimum: 1) impacts from equipment use, including disruption of areas
where any necessary revegetation will occur, and responses thereto; 2)
impacts of any potential spills of fuel or other hazardous releases that may
result from the use of mechanized equipment and responses thereto; and 3)
any potential water quality impacts. The Plan shall designate areas for staging
of any construction equipment and materials, including receptacles and
temporary stockpiles of graded materials, all of which shall be covered on a
daily basis.

APPENDIXA
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E. The Plan shall specify that no demolition or construction materials, debris, or
waste shall be placed or stored where it may enter sensitive habitat, receiving
waters or a storm drain, or be subject to wind or runoff erosion and dispersion.

F. The Plan shall indicate that all stock piles and construction materials shall be
covered, enclosed on all sides, and located as far away as possible from drain
inlets and any waterway, and shall not be stored in contact with the soil.

G. The Plan shall identify the location of the disposal site(s) for the off-site
disposal of all materials removed from the Property and all waste generated
during removal and restoration activities pursuant to these Consent Orders. If
a disposal site is located in the Coastal Zone and is not an existing, licensed
sanitary landfill, a coastal development permit is required for such disposal.
All hazardous waste must be disposed of at a suitable licensed disposal
facility. The Plan shall also identify any materials that are to be removed and
reused or otherwise not disposed as noted above, along with an identification
of how those materials are being treated.

I.  The Plan shall specify the methods to be used during and after restoration to
stabilize the soil and make it capable of supporting native vegetation. Such
methods shall not include the placement of retaining walls or other permanent
structures, grout, geogrid or similar materials. Any soil stabilizers identified
for erosion control shall be compatible with native plant recruitment and
establishment. The Plan shall specify the type and location of erosion control
measures that will be installed on the subject properties and maintained until
the impacted areas have been revegetated to minimize erosion and transport of
sediment. Such measures shall remain in place and be maintained at all times
during the removal process and during any revegetation that may be required
pursuant to Section 6.5, below, and then shall be removed or eliminated by
Respondents according to the approved Plan.

6.3 TEMPORARY EROSION CONTROL PLAN

A. Respondents shall submit a Temporary Erosion Control Plan, prepared by a
qualified Specialist, approved pursuant to Section 6.2(B), as part of the Plan,
to address ground disturbance during any construction or restoration activities,
and during the establishment of any vegetation planted pursuant to Section
6.5, below.

B. The erosion control measures are required to be installed and fully functional
on the Restoration Area prior to or concurrent with the initial remedial
grading, removal, and restoration activities required by these Consent Orders
and maintained throughout the restoration process to minimize erosion across
the site and sedimentation of streams, tributaries, drains and culverts.
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6.4

C. The Temporary Erosion Control Plan shall: 1) include a narrative report
describing all temporary run-off and erosion control measures to be used
during remedial grading/removal/restoration activities; 2) identify and
delineate on a site or grading plan the locations of all temporary erosion
control measures; and 3) specify that the remedial grading, removal work, and
construction of the erosion control features shall take place only during the
dry season (April 1- November 1). This period may be extended for a limited
period of time pursuant to the provisions of Section 13.0, below.

D. All temporary construction related erosion control materials shall be
comprised of biodegradable materials and shall be removed from the
construction site once the permanent erosion control features or native plant
habitat are established.

E. The Temporary Erosion Control Plan shall indicate that Respondents shall
commence implementation of the Temporary Erosion Control Plan within no
more than ten (10) days of approval of the Plan. Additionally, in those areas
where erosion control measures may be immediately necessary, Respondents
shall install said measures in a timely manner so as to avoid further resource
impacts.

REMOVAL PLAN

A. As part of the Plan, Respondents shall submit a Removal Plan, prepared by a
qualified Specialist, approved pursuant to Section 6.2(B), to govern the
removal and off-site disposal of all physical items that have come to rest on
the Property as a result of Unpermitted Development required to be removed
pursuant to these Consent Orders.

B. The Removal Plan shall include a site plan showing the location and identity
of all items resulting from Unpermitted Development to be removed from the
Property.

C. The Removal Plan shall indicate that removal activities shall not disturb areas
outside of the Restoration Area. Measures for the restoration of any area
disturbed by the removal activities shall be included within the Plan. These
measures shall include the restoration of the areas from which the items
resulting from Unpermitted Development were removed, and any areas
disturbed by those removal activities.

D. The Removal Plan shall include measures to protect all native habitat,
including redwood and riparian vegetation, during removal activity.

E. The plan shall indicate that Respondents shall commence removal of the
physical items related to Unpermitted Development by commencing
implementation of the Removal Plan no more than fourteen (14) days of
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approval of the Plan and conclude removal no more than forty-five (45) days
of commencing implementation of the Removal Plan.

6.5 REMEDIAL ACTIONS

A. As part of the Plan, Respondents shall submit a Remedial Restoration Plan
(“Remedial Plan”) prepared by a qualified Specialist approved pursuant to
Section 6.2(B) for the review and approval of the Commission’s Executive
Director. The Remedial Plan shall include contingency measures to account
for any impacts that are found to have occurred on the Property from either
the Unpermitted Development or the implementation of the Removal and
Erosion Control Plan.

B. The Remedial Plan shall indicate that, within fourteen (14) days of final
implementation of the Removal Plan (complete removal of all physical items
related to Unpermitted Development), the qualified Specialist shall inspect the
site and analyze the impacts to the coast redwood and riparian habitat caused
by the Unpermitted Development and/or the effects of the actions required by
the Removal and Temporary Erosion Control Plan. Within fourteen (14) days
of the Specialist conducting the site inspection, Respondents shall submit, for
the review and approval of the Executive Director, a final restoration report
(“Final Report™) describing the methods required to ensure that areas
impacted by the Unpermitted Development or by implementation of the
Removal and Temporary Erosion Control Plan are restored to, at a minimum,
the conditions of the Property prior to the pre-alleged violations taking place.

(1) The report shall include photographs taken prior to the placement of
Unpermitted Development and after final removal of all Unpermitted
Development. The photographs shall be taken from the same photo points,
clearly showing the areas where Unpermitted Development occurred and
from where such development was removed.

6.6 IMPLEMENTATION AND COMPLETION

A. Upon approval of the Plan by the Executive Director, Respondents shall fully
implement each phase of the Plan consistent with all of its terms, and the
terms set forth herein. At a minimum, Respondents shall complete all erosion
control and removal work described in the Plans no later than thirty (30) days
after the Executive Director’s approval of the Removal Plan and Erosion
Control Plan, whichever approval is later.

B. Within thirty (30) days of the completion of the work described pursuant to
each phase, Respondents shall submit, according to the procedures set forth
under Section 6.7, a written report, prepared by a qualified Specialist, for the
review and approval of the Executive Director, documenting all restoration
work performed on the Property pursuant to the specific component of the
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6.7

Plan. This report shall include a summary of dates when work was performed
and photographs taken from the pre-designated locations (as identified on a
map submitted pursuant to the Plan), documenting implementation of the
respective components of the Plan, as well as photographs of the Property
before the work commenced and after it was completed.

C. The Executive Director may extend any deadline or modify any approved
schedule in these Consent Orders for good cause pursuant to Section 13.0 of
these Consent Orders.

All plans, reports, photographs and other materials required by these Consent
Orders shall be sent to:

California Coastal Commission
Attn: Aaron McLendon

200 Oceangate, 10" Floor
Long Beach, CA 90802

With a copy sent to:

California Coastal Commission
Attn: Nancy Cave

45 Fremont Street, Suite 2000
San Francisco, CA 94105

Additional Provisions Common to Both Orders

7.0

8.0

9.0

REVISION OF DELIVERABLES

The Executive Director may require revisions to deliverables under these Consent
Orders, and Respondents shall revise any such deliverables consistent with the
Executive Director’s specifications, and resubmit them for further review and
approval by the Executive Director, by the deadline established by the
modification request from the Executive Director.

COMMISSION JURISDICTION

The Commission has jurisdiction over resolution of these alleged Coastal Act
violations pursuant to PRC Section 30810 and 30811. Respondents agree not to
contest the Commission’s jurisdiction to issue or enforce these Consent Orders.

RESOLUTION OF MATTER VIA SETTLEMENT

In light of the intent of the parties to resolve these matters in settlement,

Respondents have not submitted a “Statement of Defense” form as provided for in

Sections 13181 and 13191 of Title 14 of the California Code of Regulations (“14
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10.0

11.0

12.0

121

12.2

CCR”) and have agreed not to contest the legal and factual bases for, the terms of,
or the issuance of these Consent Orders provided that these Consent Orders are
ultimately approved and adopted by the Commission. Specifically, Respondents
have agreed not to contest the issuance or enforcement of these Consent Orders at
a public hearing or any other proceeding. In addition, in order to expedite this
process, Respondents have agreed not to contest commencement of proceedings
to issue these Consent Orders without having first received a formal written notice
of intent to commence cease and desist order and restoration order proceedings
pursuant to 14 CCR Sections 13181 and 13191, respectively.

EFFECTIVE DATE AND TERMS OF THE CONSENT ORDERS

The effective date of these Consent Orders is the date the Commission votes to
issue these Consent Orders. These Consent Orders shall remain in effect
permanently unless and until rescinded by the Commission.

FINDINGS

These Consent Orders are issued on the basis of the findings adopted by the
Commission, as set forth in the document entitled “Staff Report and Findings for
Consent Cease and Desist Order No. CCC-13-CD- 06 and Consent Restoration
Order No. CCC- 13 -RO- 06.” The activities authorized and required in these
Consent Orders are consistent with the resource protection policies set forth in
Chapter 3 of the Coastal Act. The Commission has authorized the activities
required in these Consent Orders as being consistent with the resource protection
policies set forth in Chapter 3 of the Coastal Act.

SETTLEMENT/COMPLIANCE OBLIGATION

In light of the intent of the parties to resolve the Unpermitted Development and
the monetary penalties for the Campground Closure in settlement, Respondents
shall pay a monetary penalty settlement in the amount of $1,000,000. The
settlement monies shall be deposited in the Violation Remediation Account of the
California Coastal Conservancy Fund (see PRC Section 30823), or to be directed
to a project that benefits coastal access or recreation, or the protection of sensitive
habitat in Monterey County subject to the review and approval of the Executive
Director. The settlement payments shall be submitted to the Commission’s Long
Beach Office, at the address provided in Section 6.7, to the attention of Aaron
McLendon of the Commission, payable to the account designated under the
Coastal Act or to the project as described above, no later than October 1, 2013.
Settlement payments shall include a reference to the numbers of these Consent
Orders.

In addition and in light of the intent of the parties to resolve the Unpermitted

Development and the monetary penalties for the Campground Closure in

settlement, Respondents have agreed to, or cause entities controlled by or directed
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