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ADDENDUM
June 13, 2013
TO: Coastal Commissioners and Interested Parties
FROM: Lisa Haage, Chief of Enforcement

SUBJECT: ADDENDUM TO ITEM NO. F 5.1, 5.3, 5.5, AND 5.7 — CONSENT CEASE AND
DESIST AND RESTORATION ORDERS (PARKER AND VENTANA)
FOR THE COMMISSION MEETING OF June 14, 2013

l. Errata:

A. Changes to Staff Report for Consent Cease and Desist Orders CCC-13-CD-06 and
-07 and Consent Restoration Orders CCC-13-R0O-06 and -07:

Commission staff hereby revises the Staff Report for the Ventana and Parker Consent Orders.
Language to be added is shown in italic, bold, and underlined.

1. On Page 21 of the Staff Report, line 16 shall be amended as follows:

“The damage includes... the alteration (because of potential sedimentation) of the
waterways, as described in the Section V(D)(2)(a-b) above.”

B. Changes to Consent Cease and Desist Orders CCC-13-CD-06 and -07 and Consent
Restoration Orders CCC-13-R0O-06 and -07:

2. Staff notes that Exhibit 1a and b to Appendix B of the Staff Report (CCC-13-
CD-07 and CCC-13-R0-07 - Ventana Consent Orders) regarding public
access and informational signage will be supplemented as required by and


mfrum
Text Box
Go to original staff report


Addendum for June 14, 2013
Page - 2 -

consistent with sections 12.0 and 12.2 of those orders. Commission staff
hereby adds Exhibit 1c to Appendix B of the Staff Report, as shown on page
4 of this Addendum.

Documents Received:

=

Letter from Rick Zbur, on behalf of Mr. Sean Parker, dated June 12, 2013.

2. Non-Interference Agreement between WTCC Ventana Investors V, LLC and Sean
Parker and Neraida LLC.

3. Letter from Ventana Wildlife Society, Executive Director Kelly Sorenson, dated June
10, 2013, supporting the proposed Consent Orders.

4. Letter from Leslie F. Murdock, dated June 5, 2013, commenting on the proposed
Consent Orders.

5. Letter from John S. Cluett, dated June 10, 2013, commenting on the proposed
Consent Orders.

6. Letter from James Todd Bennett, dated June 5, 2013, commenting on the proposed
Consent Orders.

7 Letter from Susan Waldorf, dated June 6, 2013, commenting on the proposed Consent

Orders.

Commission staff response to letter from John S. Cluett:

Mr. Cluett has expressed concerns about section 12.2 of the Ventana Consent Orders. He
is concerned that the Ventana Consent Orders mischaracterize the signs that exist on the
Coast Ridge Road Gate, and he explains why he believes the signs should remain, based
upon a prior agreement between the US Forest Service and property owners located along
Coast Ridge Road, beyond the gate. He provides an explanation of the history of how the
US Forest Service obtained easements for public access across private property along
Coast Ridge Road and why the existing signs have the noted language. Mr. Cluett
contends that there is not a “No Trespassing” sign posted on the gate, and that no one
intends to discourage pedestrian or equestrian use, consistent with an agreement between
the US Forest Service and adjacent property owners. Mr. Cluett is also concerned with
the proposed relocation of the portion of the Coast Ridge Trail that leads from Cadillac
Flats to the Coast Ridge Road Gate. He is afraid it will encourage vehicular use. Finally,
Mr. Cluett raises concerns about placement of signs on Highway One, and where signs
will eventually be placed.

With respect to the existing signage and a prior agreement between property owners and
the US Forest Service, it is not our intent to interfere with this agreement. Section 12.2 of
the Consent Orders requires Ventana to use its best efforts and whatever is within its
powers to secure removal of “No Trespassing” and other like signs that discourage public
use that are placed on the Coast Ridge Road Gate or adjacent to the Coast Ridge Road
Gate. If the language of the signs is consistent with the agreements reached between US
Forest Service and the property owners, Ventana’s compliance with this section should
not present conflicts with that prior agreement. However, there has apparently been
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confusion in the past regarding the “no trespassing” sign, and it has been read to preclude
pedestrian public access, as well, and revising and clarifying the signage provides an
opportunity to correct the past problems.

Regarding the proposal to relocate the current portion of Coast Ridge Trail from the
existing paved road and onto the land parallel to that road, and the width of that path,
Commission staff respectfully disagrees with Mr. Cluett’s concerns that it would
encourage vehicular use on the path. The design standards of the public trails will
provide separation from vehicular use and the proposed relocation would remove the
walking and horseback-riding public from the existing road used by vehicles and place
them on a dirt path that parallels the road. The proposed relocation would afford more
safety to the hikers and equestrian riders using Coast Ridge Trail, and would actually
provide a trail more obviously pedestrian than is the current situation.

With respect to signage concerns, Commission staff is committed to working closely with
Ventana concerning the sign to be placed on Highway One, as well as signage to be
placed within Ventana’s property on trails within VVentana, so that the approved signs
accurately reflect the public’s rights to the property (and the limits thereof) and resemble
and conform to current and proposed signage types in the Big Sur area.

Finally, although not in Mr. Cluett’s letter, Commission staff has been informed that
there are concerns over the placement of the California Coastal Trail (“CCT”) emblem on
trail markers, pursuant to Section 12.2 of the Ventana Consent Orders. Commission staff
is aware of the important planning process underway in Big Sur to locate the CCT, and it
is not the intent of the Consent Orders to conflict with that planning process. Through
the Consent Orders, sign emblems demarcating the CCT will be in place until the
planning committee reaches a final decision on the location of the CCT, and if a new
CCT trail/sign is designed, Commission staff will work with all stakeholders to replace
the sign emblems placed pursuant to the Ventana Consent Orders once such a final
decision occurs.
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Rick Zbur 355 South Grand Avenue

Direct Dial: (213) 891-8722 Los Angeles, California 90071-1560
rick.zbur@lw.com Tel: +1.213.485.1234 Fax: +1.213.891.8763
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FIRM / AFFILIATE OFFICES
LATHAM&WATKINS e AbuDhabi  Mian
Barcelona Moscow
Beijing Munich
Boston New Jersey
Brussels New York
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June 12, 2013 Doha Paris
Dubai Riyadh
Dasseldorf Rome
VIA EMAIL AND U.S. MAIL Frankfurt San Diego
Hamburg San Francisco
Hong Kong Shanghai
Chairperson Shallenberger and Honorable Commissioners sousten ioon Valley
London Singapore

California Coastal Commission Los Angeles  Tokyo
45 Fremont, Suite 2000 Madrid Washington, D.C.
San Francisco, CA 94105-2219

Agenda Items Fr5.1&5.3

Re: Consent Orders for Mr. Sean Parker Wedding (Order Nos. CCC-13-CD-06 & CCC-
13-R0O-06)

Dear Chairperson Shallenberger and Honorable Commissioners:

We are writing on behalf of our clients, Mr. Sean Parker and Neraida, LLC, in support of
the June 3, 2013 Staff Report and Staff’s recommendations regarding Consent Order No. CCC-
13-CD-06 and Restoration Order No. CCC-13-R0-06."! We appreciate Commission Staff’s
efforts to bring these Orders to the Commission to resolve these issues and to ensure that the
work undertaken at the Ventana Inn & Spa campground in connection with the Parker’s wedding
is removed carefully, in a manner that complies with rigorous Coastal Commission protective
protocols, and as quickly as possible.

In light of significant media attention, we want to correct false and inaccurate press
reports in three general areas.

First, some media reports have falsely and inaccurately characterized the wedding
activities as having bulldozed a redwood grove. The reality is that all of the work done at the site
in connection with the wedding occurred within a developed campground area. All of the
wedding elements were intended to be temporary and designed so that they could be removed
quickly after the event and the site returned to its pre-wedding condition. The campground is an
existing disturbed site with asphalt and dirt roads, parking areas surfaced with road base, and
approximately 75 densely sited campsite areas that have been cleared of vegetation and are

As is the typical practice, Mr. Parker and Neraida’s settlement and execution and support of
the Consent Orders does not constitute an admission of violation. However, in the event the
Consent Orders are adopted, the Consent Orders provide that Mr. Parker will not challenge
the basis for issuance of the Consent Orders.

LA\3198525
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generally flat so that vehicles and campers can park and have access. The site was selected in
part because there were cleared areas without plant habitat in which the wedding elements could
be located.

Contrary to the false press reports, all the work that occurred on the campground site
occurred on areas that were either paved or unpaved roads, parking lots, or cleared
campsites. Not a single tree was removed, and no plant understory was impacted, because,
again, the wedding elements were isolated to cleared roads, parking lots, and campsites. As part
of the Consent orders, Mr. Parker has committed to implementing rigorous Coastal Commission
protective protocols to assure that the wedding elements are removed carefully and in a manner
that protects the redwoods and the stream.

Second, as soon as Mr. Parker had any understanding that the Coastal Commission had
permitting jurisdiction over the campground area and that his wedding preparations raised
potential permitting issues, he took immediate action to work cooperatively with the Coastal
Commission staff. He quickly provided information to Commission Staff regarding site
conditions and the wedding preparations, implemented additional protective measures to further
protect the redwood trees and the stream, and worked cooperatively to reach a resolution which
would provide significant conservation, public access and conservation education benefits in the
Big Sur and surrounding areas.

When Mr. Parker entered into a Use Agreement with the catering operation at the
Ventana Inn & Spa, he did so because he believed that the campground was a commercial
enterprise which was part of the hotel and because the campground was offered by the hotel as a
site for his wedding. In part because Mr. Parker is not a property owner in the California Coastal
Zone, neither he nor his contractors had any idea that the Coastal Commission had permitting
jurisdiction over the campground, or that the hotel might need permits from the Coastal
Commission for the temporary wedding elements that were planned at the campground, and no
one at the hotel informed them of any such jurisdiction.

It was not until about three weeks before the wedding that Mr. Parker and his contractors
learned about the Coastal Commission’s jurisdiction over the site, when Nancy Cave telephoned
the hotel informing it of the enforcement inquiry with respect to the campground and the Coastal
Commission’s reserved jurisdiction over the site. From that point on, Mr. Parker worked
expeditiously and cooperatively to provide information about site conditions, to implement
protective measures requested by Commission staff and to enter into the resolution that you are
considering today.

Third, the media has mischaracterized the reason for the magnitude of the payments that
are proposed to be made by Mr. Parker to the Commission and to non-profit groups to support
coastal access, conservation, and education programs. The monetary portion of Mr. Parker’s
settlement covers Mr. Parker’s and the Ventana Inn & Spa’s alleged actions and inactions
with respect to the wedding and the campground’s closure.

Because Mr. Parker had entered into an indemnity in favor of the hotel that obligated him
to cover costs and expenses related to the wedding, including penalties that were attributable to

LA\3198525
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the hotel’s actions or inactions related to the wedding, Mr. Parker offered financial payments
aggregating to $2.5 million to cover potential penalties that would have been attributable to the
hotel related to the wedding and the campground closure. Even though the hotel concedes that
Mr. Parker had nothing to do with the campground closure, the hotel asserted that the Coastal
Commission’s enforcement focus on the campground closure had been brought to light by the
wedding and therefore was subject to the indemnity agreement. Although Mr. Parker does not
necessarily agree that the indemnity is as broad as the hotel asserts, he decided to offer an
amount that was substantial enough to cover the hotel’s alleged actions or inactions in both areas,
in order to facilitate a full settlement of all issues related to the wedding and the campground
closure.

Mr. Parker was willing to enter into the monetary settlement covering both parties
because he wanted to assist in reaching the comprehensive resolution desired by your staff. In
addition, Mr. Parker is dedicated to working with your staff to assure that the $1.5 million to
non-profit organizations that provide lower-cost access and recreation opportunities and
conservation of coastal resources in Big Sur and the Commission’s North Central Coast District
will be very successful, and that the $1 million directed to the Commission will support the
Commission’s efforts to preserve California’s precious coastal zone.

We appreciate Commission Staff’s hard work in proposing a resolution of the issues
raised in connection with Mr. Parker’s wedding that will, if adopted, provide significant benefits
to coastal conservation, conservation education and public access. We respectfully request
adoption of the Consent Orders.

Very truly yours,

ecle "So—
Rick Zbur
of LATHAM & WATKINS LLP

LA\3198525



NON-INTERFERENCE AGREEMENT

This Noninterference Agreement (“Agreement”) is entered into by and among WTCC
Ventana Investors V, LLC (“Owner”), on the one hand; and Sean N. Parker and Neraida LLC,
(collectively, “Parker”), on the other. Owner and Parker are collectively referred to as the
“Parties.”

In consideration for Parker’s efforts to effectuate removal of unpermitted development
from Owner’s property at the Ventana Inn (the “Property”) pursuant to CCC-13-CD-06 and
CCC-13-R0-06 (the “Parker Consent Orders™), Owner hereby agrees not to impede Parker’s
ability to access and perform work on the Property, as necessary, after the June 1, 2013
wedding between Sean Parker and Alexandra Lenas, to restore the Property as required by the
Parker Consent Orders and, if required, to monitor the effectiveness of such restoration. The
Parties agree that all work using mechanized equipment required by the Consent Orders shall
be limited to the hours of 8:00 a.m. to 5:00 p.m., Monday through Friday, unless otherwise
directed by California Coastal Commission staff or unless reasonably necessary to comply
with the compliance periods set forth in the Consent Orders .

This Agreement may be executed in counterparts, each of which shall be considered a
duplicate original.

This Agreement shall be binding upon and shall inure to the benefit of the successors
and assigns of the Parties.

All Parties to this Agreement represent and warrant that they have been afforded
adequate opportunity to and have in fact reviewed the contents of this Agreement with
counsel of their own choosing and accept the terms and conditions hereof based upon such
advice of counsel.

[Signatures on following page.]



WTCC VENTANA INVESTORS V,LL.C.

By: Justin Leonard
Its: Vice President

SEAN N. PARKER

Lo

By: Sean N. Parker

NERAIPA LLC

e (lf -
By: Helen Wdlff
Its: Secretary
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VENTANA WILDLIFE SOCIETY 19045 Portola Dr, Ste. F-1

Salinas, CA 93908

P 831-455-9514

F 831-455-2846
www.ventanaws.org

Conserving Native Wildlife and their Habitats

June 10, 2013

Charles Lester

Executive Director

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105-2219

Re: CCC-13-R0O-06 (Parker)

Dear Mr. Lester,

On Wednesday, June 12, the Commission will consider Restoration Order CCC-13-RO-06
which pertains to a reserve and earmark of funding in the amount of $1,500,000 for
conservation projects or public access programs in Big Sur, which will be paid by Mr. Sean
Parker. We applaud the efforts of the Commission in finding this creative solution to the
unpermitted activities described in the restoration order.

I understand that a restoration plan, including names of grantees and projects involved,
will be required of Mr. Parker and that you and Mr. Parker must come to an agreement on
how these funds will be spent to better the Big Sur community. Therefore, | respectfully
request that you provide a copy of this letter to Mr. Parker and consider funding the
following two important conservation projects in Big Sur.

Oﬁtdoor Youth Education

Ventana Wildlife Society developed an outdoor youth education program in the 1990’s
which now provides opportunities for over 400 youth annually, roughly two-thirds are
from underserved areas in Seaside and Salinas. We average 23 contact hours per student
which often increases affinity to nature by the conclusion of the program. We manage
two vans to overcome the hurdle of lack of transportation and utilize our strong network
of partners to link youth to nature, and in particular to Big Sur.

The demand for our services is ever-growing due to our successful partnerships and
proven programs and unfortunately, no shortage of youth with little to no access to
coastal areas. In order to keep up with this demand, we envision hiring an additional, full-
time educator to facilitate meaningful, outdoor youth programming along the Big Sur
Coast. The total estimated cost (above current budget) is $150,000 over two years.

1|Page




California Condor Restoration

We began releasing captive-bred condors to the wild in 1997 and have since established a
population in central California. The Big Sur Coast, in fact, hosts a growing number of wild
condors that attract visitors from around the world to the coastal zone in search of a
glimpse of this magnificent and highly endangered bird. Ventana Wildlife Society is a
member of large collaboration among federal, state, local agencies and NGO’s but is the
only nonprofit organization in California releasing condors to the wild.

While condors are now breeding in Big Sur, they remain vulnerable to lead toxicity which
is primarily from the ingestion of lead ammunition found in their food (they are obligate
scavengers). lronically, the majority of the problem appears to be coming from inland
areas, such as in San Benito County, where lead ammunition use remains frequent despite
an existing ban. In Big Sur, on the other hand, the treat of lead poisoning is very low and
potentially offers one of the only places on earth where condors can survive without
human intervention. Therefore, there is a growing need to encourage condor activity on
the coast to minimize the treat of lead poisoning to free-flying California condors.

Ventana Wildlife Society has the experience and expertise to fulfill this need through a
combination of establishing additional feeding areas strategically located near naturally
occurring foods (ie. marine mammal haul-out sites) as well as the permits and equipment
to trap and relocate condors from problem areas and re-release into Big Sur. Overtime,
condors are expected to utilize the landscape on a broader scale but until lead
ammunition use is significantly curtailed, this effort to encourage coastal use by condors
will remain a priority. We can easily take on this additional effort with two just two new
field biologist positions and vehicle costs, estimated to be $250,000 over two years.

Ventana Wildlife Society has a full-time staff of 12 and governing board of 10 with a
mission of conserving native wildlife and their habitats through science, education, and
collaboration. Please consider helping us to further serve these two growing needs in the
Big Sur community. If you have any questions or wish to discuss further, please call me at
831-455-9514 or by email at kellysorenson@ventanaws.org.

Sincerely,
Kelly Sorenson
Executive Director

2|Page



District Manager
California Coastal Commission

Central Coast District Office

725 Front Street, Suite 300 . -

Santa Cruz, CA 85060-4508 R E C E " “%W:" Z_:

FAX (831) 427-4877 JUN 0 5 2013
CALIFORM'A

COASTAL COMNisarny
Ventana Settiement CENTRAL COAS} A
Dear Mr. Carl and Ms. Cavalieri,

As part of your settiement with the Ventana Inn related to the Sean Parker wedding may | suggest that a
settiement provision be that the Ventana Campground be reopened to the public for vacation camping
from May to October.

This would provide affordable vacation accommodation in the Big Sur area and be a financial boost to
local businesses, Also this is one of the most pristine places for camping and It is such a loss that it is no
longer available to the public.

Thank you for your consideration

PN N

Leslie F. Murdock
8§80 Tahoe Terrace
Mountain View, CA 84041

650 440 0233
ifmurdock@yahoo.com
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PO Box 33
Big Sur, CA 93920

Califormiia Coésta] Commission -
45 Fremont Street, Suite 2000 :
San Francisco, CA 94105-2219 , - Tune 10,2013

Dear Commissioners:

Thank you for this opportupity to express SOme concerns shared by me and my neighbors
on the North Coast Ridge Road arising from the proposed Consent Restoration Order No., CCC-
13-RO-07, Agenda Item 5.7 of the June 14, 2013 meeting. .

My primary concern is the order to remove the signs on the North Coast Ridge Road gate,
in language which reflects a misreading of those signs and an apparent lack of awareness of the
easement deed that required the United States Forest Service to erect and maintain them.

I bought and moved onto a progerty on the North Coast Ridge Road in Big Sur in 1977.1
was martied there, and we raised two children there. When I arrived the historic use of the North
Cvast Ridge Road was unique in that whileitisa USFS designated road, portions of it crossed
through 15 separate parcels of private propetty, on SOme of which the United States never acquired
rights-of-way. Bven though there was no legal easement for the public or even the USES to use the
road, never to my knowledge has anyone ever interfered or sought to interfere with the vehicular use
of the road by the USES and their licensees, or the hiking and equestrian use of the road by the
general public, The only restriction on the general public’s use of the road had been, and contitiues
to be, against vehicular use.

Tn the early 90's I approached the USFS on behalf of the property owners with an offer to
donate a public sasement across out portions of the road. This was my idea, done entirely on my
own initiative. I believed it was the right thing to do, not only to clarify and accommodate the
differerivinterests of the USKS, its licensees, the property owners, and the general public, but also t0
greservc and protegt the North Coast Ridge itself, T worked very hard for a long time using my own

unds to organize the support of all 26 & cted landowners, the USES and their licensees 1o come
to an agreement that accommodated everyone’s concerns (see Exhibit A). With the signing of the
“Non-Bxclusive Limited Basement Deed for a Road and Trail”, dated May 21,1993 (Exhibit B)
the complex issues regarding the use of the road by all parties were hopefully seftled for all time,
The property owners donated a road (vehicular) casement to the USFS, its contractors and
Jicensees, and a trail (hiking and equestrian) easement to the general public. (Easement, Section 2,
sub a and b), Thus the suggestion that anyone is trying to discourage the general public from
enjoying full and free access on the trail is not only false but personally offensive. A condition of
the donation of the public eassment was a restriction, supported by all the parties, that the public not
be allowed to use vehicles of any kind on the road, Anyone who has trave ed this precipitous, one-
lane, four-wheel drive track shonld understand that to allow public vehijcles to intermingle with
hikers and equestrians would be fataily itresponsible.

Ag well, the statement in Section 12.2 sub)10. that there are “'No Trespassing’ and other
like signs that discourage public access to public lands or public rights-of-way that are located on
and/or neat the Coast Ridge Road Gate” is both incorrect and tisleading. Thete is not now, nor to
my knowledge has there ever been, any “No Trespassing”sign on or near the gate. The only public
access that is discouraged is vehicular access. Of the 3 signs at the gate the first - erected by the
USES at least 40 years ago - reads “Narrow dangerous road built for fire protection and forest
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administration only. Closed to public VEHICLES (emphasis added) by right of way restrictions of
private land owners”(Exhibit C), The second sign was also erected by the USFS in 1993 under the
terms of the eagement, in which they agreed to “place signs stating that the general public is not
allowed to use any mountain bikes, bicyoles, or motor vehicles (including, without limitation,
motorcycles) on the Road, nor shall the general public be permitted to discharge firearms on or
across the Road, and that violation of such rules is subject to citation” and to “enforce the
testrictions imposed herein on the use of the Road.” (Easement - Section 5). The text on the sign
reads “Restricted Use, The following activities are prohibited by unauthorized personnel on Road
20805. North Coast Ridge Road: Use of or being on the road with a MOTOR VEHICLE OR
BICYCLE (emphasis added)..."(Exhibit D), The third sign, posted after numerous incidents of
vandalism to the signs and gate, warns against “disabling or tarnpering with this gate.” (Exhibit E).
While it should be obvious these signs do not discourage public access to public lands, we would
be happy to work with the parties to make them more clearly worded, better located, more aesthetic,
ete. as long as they contine to comport with the requirements of the Easement. We also request
that Ventana Inn provide employee training to ensure that guests and visitors receive cotrect advice

regarding the use of the road and trail.

Another concern is the minimum 5° wide trail extending from Cadillac Flats to the gate
ordered in Section 12.1 A. At that width it might enicourage the very vehicles disallowed on the
voad. And will there be any sort of physical impediment to prevent those vehicles from driving
around the gate? Does it rake sense to build this trail on slopes far in excess of the 30% limit in
order that its nsers avoid a road which they will rejoin in just a few hundred foet?

Signs on Highway One have historically been discouraged as being out of character with
the niatural beauty of Big Sur, Bven the Big Sur Station - the main public trailhead and parking area
£or the Ventatia Wildemess - does not have the degree of signage you are calling for. ] am
concerned that another sign on Highway One sets a precedent for placing signs at every hiking trail
and point of interest up and down the Big Sur coast, adding man-made clutter that diminishes its

majestic beauty.

The order directs the California Coastal Trail emblem be included on the trail signs (12.2)
and the guide (12.3), yet I understand the working group in Big Sur is still far from a decision on
which alignment the Trail will take, T encourage you to involve the USFES should the route
ultimately follow the Coast Ridge Trail through their lands.

Sincerely, -
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United States - Forest Los FPadres 6144 Calle Real
e Department of Service National Goleta, CA 93117
@MH&Q Agriculturs = . Forest : (805) 683-6711
&

Reply to: 5UL60

Date; March 7, 1995

- John 8. Cluett
P. 0, Box 33
Big Sur, CA 93920

Dear Mrp, Cluelb:

Your executed easement deed for that portion of North Coast Ridge Road that
crosses your property is enclosed. On behalf of the Forest Service and the
staff of the Loc Padres National Forest, I want to thank you for your
cooperation in making this limited right-of-way a reality.

We have also enclosed copies of the easement deeds for.the othar North Coast
Ridge Road grantors. We regret the delay in mailing the deeds to you. We
wanted to have asll the signed eapement deeds in hand before mailing copies to
each landowner along the road. However, there mre still two landowners who have
not returned their signed deeds so the package you ars recelving is two deeds
short, " We will forward copies of thelr signed deeds to you when we recelve

them,

As you are aware, the Forest Service acquired mccess rightg~of-way across
several of the private parcels along North (oast Ridge Road from previous
owners. When negotiating with the current landownaers along the road, we agreed
that the Forest Service would quitcleim these previous rights-of-way cagenents
to the present owners of record. The gquitclaim deeds wi.ll be processed.

¥Mr, Cluett, I want to extend my gpecial thanks to you for your active role in
solving the igsue of sccess on North Goast Ridge Roed. All of us . involved in
this endeavor are grateful for your otutstanding efforts in representing all the
iandowners interests, and for the many phene ¢alls and mailings nade at your
personglsexpense that kept everyone advised on our progress. I have also
extended my thanks to Michael Freed for his legal assistance and for the many
hours spent working with you and Richard Flynn in responding to the concerns of

the landowners.

I hope you will agree that our efforts were worthwhile and that the landowners
and the permittees will benefit by havipg assured mccess on North Coast Ridge
Road, as well ag providing public trail access into the Ventana Wilderness.

Sincerely, yal
Vs 4
S P /
) . bt f,’.l',--:/' -

. / i
A e

e
DAVID W. DAHL
Forest Suporvigor

Enclosures

ce: MRD District Rangern

Caring for the Land and Serving People

m Primed on Fecycled Paper '
. Fo-6200.28h ({2/53) ﬁ
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All of the above-mantioned partiass, hereinaftay collacuively called "Grantor”,
to tha United Staces of Amarica, herainaftar called "Grantas”, All of the
above-mentioned raferences to regording date are found in the Official Racords
of the County of Monterey, State of Galifornis.

WITNESSETH;

1.  Grancor for and in consideration of the grant of reciprocal aasementx
notad herain, doas heraby BTant to Gramtee and its axsigns, a non-exaivgiva
eagement for & road, commonly known as the Nopth Coasr Ridge Road, and trail
thereon, herein called the” Road", located over and across the following
degcribed lands, hereinafrer referred to az the "Premises”, in the County of

Monterey, Stata of Californmia;

MOUNT DIARLO MERIDIAN

T. 19 8,, R, 2 &,,
secs. 32, 33, and 34,
T, 20 5,, R, 2 E.,
sacs. 1, 2, 3, and 12.

T. 20 5., R, 3 E.,
sacs. 7, 8, 16, 17, NL/2 of See. 21, 22, 26, 27, 35, and 36,

excupting from all the above dascribad landsx any lands not described im tha
above-mentioned Reel and Page rafarences of the Qfficial Records af Monceray

County, California.

2. The non-exclusive easzement hareby grantad is for tha maincenance, and
full, free and quiet use and anjoyment af & Road and trail for tha following
puUrLposes;

&) the non-exclusive crail easement shall be for the purposas of
hiking snd/or equestrian usas by the general public; and

b) the non-exclusive road eassment shall ba faor the purposes of
administrative use by (i) the acquiring agency, the Forest Sarvice,
United Statas Department of Agricultura (tha "Forest Sexvice"), and
1ta cantractors who have written contracts with Grancee, and ({l) tha
holdars of special use authorizations {sgusd by Grantea or thair
succassars In interest for the uses presently authorized, listad on
Exhibit A sattachad herate (the "Licsnsess"),

The vehicular usa of the Road by tha Grantes and its Licensees chall
net ba incraased beyond the current level.

3. If Grantae dewirss to issum special use authorizations for any new or
additional uses to thoge listed on Exhibit A, or desiraes to substantially
Increase its current level of use of the Road, Grantee shall obrain the priox
written congent of Grantor. As the current speclal uge permits are renewed in
the name of the presant parmittees or their successmors for the uses pregently
aurhorizad, the Forest Setvice shall notify a designatad represenctativae of
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Grantor, whose name has been provided ro Grancee, of the renewal or lssuange of
the special uge authorization and tha Name of tha succeszer,

4. Tha location of tha Road {s shown on rhe wap attached hereto as Exhibit B

OVRr and across the Pramises hermin above described. The legal description for
the road iz showm on Exhibit C. The width of the sasement shall he 20 fast, 10
feat on each side of the centar line, or mora i< necessary, o accommodate cuts

and fills.

5.  Grancas shall place appropriste signs on the sasemanc related to the uge
¢f said sasemenr, which 8igns ghall ba reéasonably maincained. Grantee xhall
Place signa stating that che ganeral public is not allowed Lo uza any mountzin
bikes, bicycles, or motor vehicles (ineluding, withous limitation, motorgycles)
on the Road, nor shall the genaral public be permitted ta discharge firssrms on
OF acrosx the Road, and that vielation of such rules ig subject to cirarion,
The right to use the Road is restricted to Uniced States Forest Sarvige
Personnel, is eontractors, Licensees, and thosa owners of properciss which sra
eontiguous with che Road or which have establishad rights-of-way cvar such
Propertias. Grancea haz che right te znd shall, as far asg is raagonably
possible, enforca tha rastrictions iwposed harein on the use of the Road,

6. The aéquiring agencey is vha Forest Servica, Unitad Statas Dapartment of
Agsicultura, ' :

7.  Grantee shall be ‘rasponsible For road Daintenance neceszlry for use of the

: Road by the Forsst Sarvise. Tha Forast Servica may guthorize holdars of

- special use authorizations {ssyed by tha Grantes to parform malntanancs

nacessary for the use of tha Road. IE Grantor wishes ta maintaln the Rosd to a
higher standard than needad by the Forest Servica or ics special use A
permittaes, the Grancor Zay do so but the Forasr Servica oF Lts special usxa
permictaes shall not have to Fay for any inecraaszad eost of a higher road
§tandard, (Crantes shall require all licenssas to exmcure a cooparacive road
zaintenance agrmsmenc as & condition to ranewal or lssuance of any special uxe
authorization, Cramcor shall have no obligarion, finsncial or otherwisa, tao

maintain the Road,

8.  Locks that Grantes inztalls on any gates locgred over the Road shall ba

specially mada for the use of this assomant. The keys, duplicavion of which

shall ba restricred to the manufacturer, shall not ba oparable by the kayz in
genersl use by Grantes, Said locks are the PIOPerTy of the Unitad Staras and
may now b removed without the permission of Grancee,

9.  Crantor resarves tha right to make any use of the subject essemant, which.
will not unreasonably incarfars with the rights grantad herein,

10. Grantee hareby BTants To Grantor a reciprocal assement ovar tha existing
Road within tha subjeecc 20.fooc aagenant area for a right-of-way ovar Grantea's
lands, now ownmed op hersaftar soquired, ro tha eXTANE necasgary to raach such
Granter's proparty, The casemant grantad by Grances is for tha full, free and
quiet use and anjoymenc of the road or roads for vehicular ageass and ucilicy
purpeses, The width of the eszsemanc shall be 20 feet, 10 faar on tach gida of
the cancexr line, or mora if nacesxary, o Zecommodate cuts and £illa,
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L1, Eagh of the parcias comprising Grautor heraby grants an sasspent for
vehicular access and utility purposag over his or her own lands, c» sach othar
party comprising Grantor who owns property contiguous with the Read (or, whe
hag an sasemant over property contiguous wirh che Road), to the axtenc
necessary to reach such party's property, The width of the easamsnt shall be
20 feat, 10 feet on each sidm of the canter line, or more if nacesgary, to

accommodate outs and fills,
12. Any improvements (or replacements tharaof) presently existing within the
easenent ares shall permitted,

13.  If cthe Regicnal Forester determines chat its non-exclusiva limived road
and trall easement, or any segment thereof, iz no longer needed, tha road and
trail easement traversed thersby as it applies to the Forsst Service and irs
Licensess, shall be termimared. Tha termination shall ba evidenced by a
starement in recordable form furmished by the Reglonal Forestar to Grantor, ox
its successors Or assigng {n intarest. The rights in the sasemant granzad to
Grantor and in the easements granted among the parties comprising Granter shall

rewain in effect unril rerminated by said parties,

14, This documant may be axecutad in any number of countarparts, each of which
so executed and delivarad shall ba desmed to be ap original and all of which
CoUnTerparts taken togerher shall constitute but sne and the same instrument,
Signature and acknowledgment pagas may ba detached from the counterparts apd
attached to & single copy of thisz document to form one document vhich may ba

racordad,

13. 1IN WITNESS WHEREOF, Grantor and Grantes have execuzad this Eagemant Dead

on the day and year firsr above written,

o

.
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James Todd Bennett
Post Office Box 742
El Cerrito, CA 94530

California Coastal Commission ' FAX Transmission: (415)904-5400

Headﬁuarters Unit
45 Fremont Street, Suite 2000
San Francisco, CA 94105 ‘ June 5, 2013

RE: California Coastal Commission -7 = i.
Parker and Neraida LLC
CCC~13-CD-06
CCC-13-RO-06
Ventana Investors V LLC
CCC-13-CDh-07
CCC-13-R0O-07

Long Beach agenda for June 14, 2013
Greetings:

This is an entirely outrageous disposition. The agreement in the above entitled
matters awaiting approval by the California Coastal Commission is nothing less
than a written admission by the agency that our public lands and protected

areas are for rent to any'and all "green billionaires" who chose to indulge
themselves first and then buy off the Commission with 'chump change".

Where was the enforcement a month ago? Why was this narcissist allowed to
continue with his self-indulgent exercise in hubris at public expense once"
the violations came to the attention of the Commission? Has the Commission’
simply become the hotelier for the rich and self-indulgent?

The Commission is urged to reject the settlement on June 14, 2013 and impose
meaningful sanctions for this sustained act of arrogance. Maximum fines and
penalites must be imposed along with restitution for the cost of cleaning up
the mess and restoring the environment. 'In additdien, an independent cousel

must—be—appointed—to—investigate—the-matter—in full-sinee our elected -chief-—-
law enforcement officer, Kamala Harris, was too busy attendlng the “wedding
of punk Parker" in:Big. Sur.ewver . the weekend.

Do your duty. Reject this insulting compromise and clean-up this administrative
Augean stabl

cc. Govermor's Office, State of California
Office of the Attormey General, State of California

encl. (1)




Mr. Charles Lester

California Coastal Commission
45 Fremont St.

Suite 2000

San Francisco, CA,94105

June 6, 2013

Dear Mr. Lester,

As a citizen and taxpayer; { am appalled that any government agency charged with guarding fragile Big
Sur natural environs would be so easily co-opted by money. Accepting a fine for violating the law is one
thing but allowing the celebrity marriage ceremony to occur in Big Sur shows that you can get away with
breaking the law as long as you have enough money to pay off officials. That wedding should have been .
forced to relocate while the damage was remedied. Anything less than that demonstrates to other
clueless, arrogant rich people they needn’t abide by laws as long as they are willing to get out their

checkbooks.

Shame, shame on you for allowing it. You should apologize to the citizens of California and resign now.

Sincerely,

Susan Waldorf




STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

F 5.1, 5.3,
5.5and 5.7

Staff: NC-AM
Staff Report: 6/03/13
Hearing Date: 6/14/13

STAFF REPORT: Recommendations and Findings for Consent Cease and
Desist and Consent Restoration Orders

Cease and Desist Order Nos.: CCC-13-CD-06 (Sean Parker and Neraida LLC) and
CCC-13-CD-07 (WTCC Ventana Investors V, LLC)

Restoration Order Nos.: CCC-13-R0O-06 (Sean Parker and Neraida LLC) and
CCC-13-RO-07 (WTCC Ventana Investors V, LLC)

Related Violation File: V-3-13-004

Property Owner: WTCC Ventana Investors V, LLC

Alleged Violators: Sean Parker, Neraida LLC, WTCC Ventana Investors V,
LLC

Location: Ventana Inn and Spa, 48123 Highway One, Big Sur,

Monterey County, Assessor’s Parcel Numbers 419-321-
002, 419-321-009, 419-321-010, 419-321-011, 419-321-
012, 419-321-013, 419-321-015 and 419-321-006.

Violation Descriptions: 1. Within the existing privately run public campground,
unpermitted development including, but not limited to:
grading; construction of multiple structures including a
gateway and arch, an artificial pond, a stone bridge,
multiple event platforms with elevated floors, rock walls,
artificially created “ruins” of cottage and castle walls,
multiple rock stairways, and a dance floor; and installation



CCC-13-CD-06 & CCC-13-R0O-06 (Sean Parker and Neraida LLC) and
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of over 125 potted trees, potted plants, event tents, port-a-
potties, generators, lighting, and wedding facilities for
guests. 2. Violation of Special Condition 1 of CDP No. 3-
82-171, as amended: Closing an existing campground
without an amendment, as the permit required. 3.
Violation of Special Conditions 2 and 3 and Standard
Condition 3 (Compliance) of CDP Amendment No. 3-82-
171-A: failure to provide public area and parking at
Cadillac Flats.

Persons Subject to these Orders:  Sean Parker and Neraida LLC, and WTCC Ventana
Investors V, LLC

Substantive File Documents: 1. Public documents in the Cease and Desist and
Restoration Order files Nos. CCC-13-CD-06. CCC-13-
CD-07, CCC-13-R0-06 and CCC-13-R0O-07

2. Appendix A, Appendix B and Exhibits 1 through 11b of
this staff report

CEQA Status: Exempt (CEQA Guidelines (CG) 88 15060(c)(2) and (3))
and Categorically Exempt (CG 88 15061(b)(2), 15307,
15308, and 15321)

SUMMARY OF STAFF RECOMMENDATION

A) OVERVIEW

This matter pertains to three types of development that were either unpermitted and/or violations
of an existing permit that this Commission granted for development on an approximately 170-
acre property known as the Ventana Inn and Spa in Big Sur, Monterey County (Exhibit 1). The
Ventana Inn complex contains a 59-room Inn, a Spa and amenities, a restaurant and a privately
run campground (including approximately 100 campsites). Proceeding chronologically, the first
Costal Act violation addressed by this action is the property owner’s failure to provide the public
parking area on the property, adjacent to public trailheads, that was part of the package the owner
had offered, and the Commission had accepted, in granting the property owner use of the
property for more exclusive and profitable development. Second, in 2007, the property owner
closed the privately-run, public campground, thereby reducing the availability of lower-cost,
public access and recreational amenities in this high demand area®. This closure was effectuated

! /See further discussion at Section V (C) — History of Development and Commission Action on Subject Property.
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without first seeking the authorization from the Commission that was explicitly required by the
permit that authorized the development of the higher-cost Inn units and restaurant on the
property. Third, despite the continued unauthorized closure of the campground to the public,
earlier this year, the property owner entered into an agreement giving Sean Parker exclusive use
of the campground for several months to construct a sizeable wedding venue. Parker then
created this venue, in an undertaking that included construction and placement of numerous
substantial structures on the site, all without any coastal development permits.

Staff recommends that the Commission approve proposed Consent Cease and Desist Orders and
proposed Consent Restoration Orders (collectively, the ‘Consent Orders’) to Sean Parker and the
business entity he created to manage the wedding construction, Neraida, LLC, (collectively the
“Parker Respondents™) and to the property owner, WTCC Ventana Investors V, LLC, (“Ventana
Respondent”) to address the development undertaken in violation of the Coastal Act on property
located at 48123 Highway One, Big Sur, Monterey County (‘the property’ or ‘the subject
property’) (Exhibit #1). The proposed Consent Orders, approved and executed by Sean Parker
and Neraida LLC, and by WTCC Ventana Investors V, LLC are included as Appendix A and B,
respectively, to this staff report.

The Parker Respondents conducted a variety of types of development in preparation for the
wedding held on June 1, 2013, including, but not necessarily limited to: grading; construction of
multiple structures including a gateway and arch, an artificial pond, a stone bridge, multiple
event platforms with elevated floors, rock walls, artificially created “ruins” of cottage and castle
walls, multiple rock stairways, and a dance floor; and installation of over 125 potted trees, potted
plants, event tents, port-a-potties, generators, lighting, flowers, and other facilities (hereinafter
referred to as the ‘Unpermitted Development’).

In addition, the Parker Respondents’ exclusive use of the campground conflicts with the
Commission’s regulatory action on CDP 3-82-171 as amended, which relied on the existence of
a campground to balance the high-end development the permit authorized and to ensure that the
overall project satisfied requirements for lower-cost visitor-serving uses. The Commission’s
approval of CDP 3-82-171 was subject to a condition that required the permittee to first obtain a
CDP amendment to close any facilities on the subject property, specifically including the
existing campground. The campground has been closed since September 2007; this closure is
also addressed in the proposed Consent Orders. Further, the Ventana Respondents have not been
providing public amenities in the form of public parking at Cadillac Flats as required in CDP 3-
82-171 and 3-82-171-A, but instead have been utilizing the area as overflow parking for Ventana
Inn events.

B) COASTAL RESOURCES AND REGULATORY BACKGROUND
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The Ventana campground is situated in a Redwood forest adjacent to Post Creek, which runs
through the property and provides hydrologic drainage for the surrounding 870 acres watershed.
Approximately 1.5 miles in length, the upper reaches of Post Creek are characterized by a
narrow creek channel with a heavy redwood forest canopy and limited riparian vegetation.
Approximately 900 feet from its confluence with the Big Sur River, Post Creek is blocked by a
log jam, below which the stream gravels provide spawning habitat for steelhead trout, a species
listed as threatened by the Federal Government. As Post Creek and the Big Sur River afford the
only significant steelhead habitat in the Big Sur watershed, Post Creek is a critical link in
maintaining a natural steelhead fishery in the Big Sur watershed.

Steelhead populations require, among a variety of other factors, the maintenance of low in-
stream turbidity and water temperature, both of which are highly susceptible to degradation by
anthropogenic activities. Development resulting in erosion along waterways increases the
sediment load in streams which can smother eggs and occlude light necessary for aquatic flora
photosynthesis and growth. Additionally, in ecosystems like Post Creek characterized by limited
riparian vegetation, the dense redwood canopy is essential to maintaining the cooler water
temperatures that steelhead and other organisms depend upon. Removal of, or damage to,
redwoods and associated vegetation can thus diminish the suitability of a waterway as habitat for
the threatened steelhead.

As described more completely below, in 1982, the Commission approved a permit seeking
expansion of the Ventana Inn, which allowed the increase in the number of Inn rooms, the
construction of employee housing, expansion of the restaurant kitchen, creation of a public
picnic and trailhead area at Cadillac Flats, creation of public trails and revisions to the existing,
onsite-campground (Exhibit 3). The Commission’s permit action specified that any future
development proposed on any of the Ventana Inn property including “new tent cabins, or closure
of any facilities” required an amendment request. In 1986, the Commission approved an
application to amend CDP 3-82-171 to, among other things, revise the required public picnic and
trailhead area at Cadillac Flats to delete the picnic tables and restrooms (Exhibit 4). In exchange,
the property owner offered, and the Commission accepted as “acceptable equivalents to the
original proposal” the use of Cadillac Flats as a public parking and entry spot for hikers and
pedestrians to utilize the trails on and off Ventana property.

In late April 2013, Monterey County Code Enforcement staff received a report of alleged
unpermitted development activities underway at the subject property. After conducting a site
visit on May 1, 2013, the County contacted the Commission’s Central Coast District
enforcement staff on May 2, 2013, concerning possible violations occurring at the subject
property. Within the campground multiple structures and platforms were being created,;
cemented rock stairways had been installed immediately adjacent to old growth redwood,;
construction activities had occurred immediately adjacent to Post Creek located within the
campground; trees and potted plants were being installed; and roads and campsites were being
graded and altered, all in preparation for an event scheduled to occur on June 1, 2013. The
Respondents had not received any local, state or federal permits for the cited development
activities. Further, the public campground was effectively closed for the June 1, 2013 event.
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Upon staff investigation, it was determined that the public campground has in fact been closed
since September 2007 as a result of a Central Coast Regional Water Quality Control Board Order
to replace the property’s failed septic systems, and an order to close the campground and limit
Inn capacity issued the County Department of Environmental Health. However, the Ventana
Respondents had failed to request or obtain an amendment at any time over that six-year period.
In addition, the Ventana Respondents have converted the public use area located at Cadillac Flats
into overflow parking for the Inn and Spa guests.

Commission staff has worked closely with all of the Respondents to reach agreement on the
proposed Consent Orders, and appreciates their cooperation. Attached to this staff report are two
separate sets of orders — two orders involving the Parker Respondents are attached as Appendix
A (Parker Orders), and two orders involving the Ventana Respondents are attached as Appendix
B (Ventana Orders). Through the proposed Consent Orders, the Respondents have collectively
agreed to resolve claims for injunctive relief through restoration and mitigation, and they have
agreed to the payment of penalties, and an enforceable commitment not to undertake unpermitted
development in the future and to comply with previously issued permits as more fully detailed in
section C below.

C) DESCRIPTION OF PROPERTY

The property subject to the Consent Orders is located at 48123 Highway One within the Ventana
Inn and Spa complex in Big Sur, Monterey County, and comprises eight parcels totaling
approximately 170 acres (Exhibit #5). WTCC Ventana Investors V, LLC owns the subject
property, a portion of which Sean Parker and Neraida LLC have permission to use until July 1,
2013 (the campground). The Ventana Inn complex is located at the southern end of Big Sur
Valley in the vicinity of Big Sur Village. As provided for in Coastal Development Permits
approved by the Commission, the subject property provides a mixture of higher cost visitor-
serving facilities (Inn units and Spa, Restaurant) and lower cost visitor facilities (campground,
public view and trailhead areas, trails and parking) (Exhibit 2). Big Sur is not a formal town, but
rather a thinly settled patch of mountain and shore with a reputation built on its mix of dramatic
natural scenery and the personal exploration afforded by interaction therewith. The Ventana Inn
complex is located on the inland side of Highway One and trails on the subject property lead to
the Los Padres National Forest and Pfeiffer Big Sur State Park. Near the Ventana Inn is an area
known as Cadillac Flats, a popular starting point for hikers and backpackers using the old Coast
Ridge Road trail, which winds southeast along the mountains. From the Coast Ridge Road trail,
connecting trails lead down the east side of the coastal range to campsites scattered along the Big
Sur River, upstream from Pfeiffer Big Sur State Park.

D) TERMS OF PROPOSED ORDERS

By signing the proposed Consent Orders, Respondents have collectively agreed to, among other
things: 1) cease and desist from conducting any further unpermitted development on the subject
property; 2) remove the Unpermitted Development; 3) restore the areas impacted by Unpermitted
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Development that is to be removed under these Consent Orders?; 4) enhance the existing
campground facilities and support structures, and reopen a campground for year-round public
use; 5) create and maintain public access trails in the vicinity of Ventana Inn, which will provide
significant connections to existing trails; 6) enhance and clearly mark the availability of public
parking at the Cadillac Flats trailhead area consistent with CDP 3-82-171-A; 7) improve the
campgrounds and facilities at the Ventana Campground; 8) produce and provide a public access
management plan subject to review and approval by the Executive Director; 9) publish and
provide a brochure for the public clearly identifying all public access trails and amenities
available on the subject property; 10) pay settlement monies to the Violation Remediation
Account; 11) pay monies to fund one or more conservation or public access projects or
programs; and 12) fund and implement a public education and communications program focused
on coastal conservation and/or public access.

Staff believes that the collective provisions of the proposed consent orders provide a creative
means to address the various violations involving multiple parties, in a manner which will restore
coastal resources on site, improve public access and recreation opportunities on site and in
nearby areas, and also provide for additional benefits to coastal resources via projects to benefit
conservation and public education regarding coastal resources.

TABLE OF CONTENTS
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2 Both section 2 and section 15 of the Ventana Orders memorialize the Ventana Respondents’ prior oral agreement
to provide access to the Parker Respondents as necessary to allow them to carry out the restoration work required by
the Parker Orders.
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Appendix A Proposed Consent Cease and Desist and Restoration Orders CCC-13-CD-06 and
CCC-13-R0-06 (Sean Parker and Neraida, LLC) (including Exhibits 1-11b,
incorporated by reference and appended below)
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l. MOTION AND RESOLUTION
Motion 1:

I move that the Commission issue Consent Cease and Desist Order No. CCC-13-
CD-06 pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order. The motion passes only by an affirmative vote
of a majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order:

The Commission hereby issues Consent Cease and Desist Order No. CCC-13-
CD-06, as set forth below, and adopts the findings set forth below on grounds that
development, conducted and maintained by Respondents, has occurred on
property owned and operated by Respondents without a coastal development
permit, in violation of the Coastal Act, and that the requirements of the Consent
Order are necessary to ensure compliance with the Coastal Act.

Motion 2:

I move that the Commission issue Consent Restoration Order No. CCC-13-RO-06
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order. The motion passes only by an
affirmative vote of a majority of Commissioners present.

Resolution to Issue Consent Restoration Order:

The Commission hereby issues Consent Restoration Order No. CCC-13-R0O-06,
as set forth below, and adopts the findings set forth below on the grounds that 1)
development has occurred on the subject property without a coastal development
permit, and inconsistent with a previously issued permit, 2) the development is
inconsistent with the Coastal Act, and 3) the development is causing continuing
resource damage.

Motion 3:

I move that the Commission issue Consent Cease and Desist Order No. CCC-13-
CD-07 pursuant to the staff recommendation.
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Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order. The motion passes only by an affirmative vote
of a majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order:

The Commission hereby issues Consent Cease and Desist Order No. CCC-13-
CD-07, as set forth below, and adopts the findings set forth below on grounds that
development, conducted and maintained by Respondents, has occurred on
property owned and operated by Respondents without a coastal development
permit and inconsistent with a previously issued permit, in violation of the
Coastal Act, and that the requirements of the Consent Order are necessary to
ensure compliance with the Coastal Act.

Motion 4:

I move that the Commission issue Consent Restoration Order No. CCC-13-RO-07
pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order. The motion passes only by an
affirmative vote of a majority of Commissioners present.

Resolution to Issue Consent Restoration Order:

The Commission hereby issues Consent Restoration Order No. CCC-13-R0O-07,
as set forth below, and adopts the findings set forth below on the grounds that 1)
development has occurred on the subject property without a coastal development
permit, and inconsistent with a previously issued permit, 2) the development is
inconsistent with the Coastal Act, and 3) the development is causing continuing
resource damage.

1.  JURISDICTION

The property subject to the proposed Consent Orders is located within Big Sur, within
unincorporated Monterey County. While Monterey County has a certified Local Coastal
Program (“LCP”), the Commission retains primary enforcement and permitting jurisdiction over
the subject unpermitted development activities as they are directly associated with CDP No. 3-
82-171 as amended, first issued by the Commission in 1982. The 1982 CDP included a
condition that required the Respondents to submit an amendment request for any proposed
closures of onsite facilities. The subject unpermitted development involves an unauthorized
closure onsite as well as unpermitted use of that closed facility. It also involves the placement of
unpermitted development in conflict with resource protection policies offered to protect sensitive
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Redwood forest habitat and Post Creek, which runs through the subject property. Thus, the
Commission retains enforcement and permitting jurisdiction.

1. COMMISSION’S AUTHORITY

The Commission can issue a Cease and Desist Order under Section 30810 of the Coastal Act in
cases where it finds that the activity that is the subject of the order has occurred either without a
required CDP or in violation of a previously granted CDP. The Commission can issue a
Restoration Order under section 30811 of the Coastal Act if it finds that development 1) has
occurred without a CDP, 2) is inconsistent with the Coastal Act, and 3) is causing continuing
resource damage. These criteria are all met in this case, as summarized briefly here, and
discussed in more detail in Section V, below.

The unpermitted activity that has occurred on the subject property clearly meets the definition of
“development” set forth in Section 30106 of the Coastal Act. Development is defined broadly
under the Coastal Act, and includes, among many other actions, the “placement or erection of
any solid material or structure... grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land;...construction, reconstruction,
demolition or alteration of the size of any structure...; and the removal or harvesting of major
vegetation other than for agricultural purposes...”

All non-exempt development in the Coastal Zone requires a CDP. No exemption from the
permit requirement applies here. The development was undertaken without a CDP and is also
inconsistent with a previously issued CDP. CDP 3-82-171 allowed an expansion of high cost
rooms at an existing mixed use recreational complex in Big Sur. It allowed the expansion and
required additional low-cost amenities to be included in the approved project to enhance public
recreational opportunities available onsite and create new low cost amenities. CDP 3-82-171’s
conditions of approval specifically stated “Any future development on any of Ventana’s parcels
including new tent cabins or closure of any facilities shall require an amendment request.”

The Ventana Respondents closed the existing campground facility without submitting and
obtaining a CDP amendment from the Commission for the closure, and also altered the required
public amenities at Cadillac Flat without obtaining an amendment from the Commission for the
changed amenities. The Ventana Respondents also allowed the Parker Respondents to use the
public campground for an event. The Parker Respondents have installed artificial ponds: graded
walkways, built stone bridges, elevated platforms, walls (in some cases adjacent to Post Creek),
and cottage and castle “ruins”; and planted over 125 trees in containers; and have constructed
cement and stone stairways all around an existing redwood. Existing habitat has been impacted
by the various aspects of the event development activities. The unpermitted development is: 1)
inconsistent with the policies in Chapter 3 of the Coastal Act, including Section 30213
(protecting lower cost visitor and recreational facilities), Section 30223 (reserving upland areas
to support coastal recreational uses), Section 30231 (protecting coastal streams with maintaining
natural buffer areas and minimizing alteration of natural streams), 30240 (protecting
environmentally sensitive habitat areas), and Section 30250 (limiting the location of new
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development), which require protection of coastal resources within the Coastal Zone; and 2)
causing continuing resource damage, as discussed more fully in Section V below.

Much of the Unpermitted Development® subject to these Consent Orders is directly within and
adjacent to redwood forest habitat in Big Sur and has altered and adversely impacted the
resources associated with this sensitive habitat-type. Such impacts meet the definition of
“damage” provided in Section 13190(b) of Title 14 of the California Code of Regulations (*14
CCR?”), which defines “damage” as “any degradation or other reduction in quality, abundance, or
other quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.” If the Unpermitted
Development, including, but not limited to, grading, construction of stone bridges, walkways,
walls, cottage ruins, ponds, elevated platforms, stairs, installation of potted trees and plants is
allowed to remain unrestored and unmitigated, further adverse impacts are expected to result
(including the temporal continuation of the existing impacts) to resources protected under
Chapter 3 of the Coastal Act. Similarly, the unpermitted closure of the campground and use of
public parking for private uses have ongoing impacts to public access.

The Unpermitted Development and the impacts therefrom remain on the subject property.
Unless addressed, the continued presence of the Unpermitted Development, as described below,
will exacerbate and/or prolong the adverse impacts to redwood and riparian habitat and the water
quality and biological productivity of this area. Similarly, the unpermitted closure of the
campground and use of public parking for private uses have ongoing impacts to public access.
The continued presence of the unpermitted development on the subject property is causing
continuing resource damage, as defined in 14 CCR Section 13190. Thus, the Commission has
the authority to issue both a Cease and Desist and a Restoration Order in this matter.

IV. HEARING PROCEDURES

The procedures for a hearing on a Cease and Desist Order and Restoration Order are outlined in
14 CCR Section 13185 and 14 CCR Section 13195.

For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce the matter
and request that all parties or their representatives present at the hearing identify themselves for
the record, indicate what matters are already part of the record, and announce the rules of the
proceeding, including time limits for presentations. The Chair shall also announce the right of
any speaker to propose to the Commission, before the close of the hearing, any question(s) for
any Commissioner, at his or her discretion, to ask of any other party. Staff shall then present the
report and recommendation to the Commission, after which the alleged violator(s) or their

3 “Unpermitted Development” refers to unpermitted physical work done at the subject property. “Campground
Closure” refers to the violations of CDP No. 3-82-171 as amended.
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representative(s) may present their position(s) with particular attention to those areas where an
actual controversy exists. The Chair may then recognize other interested persons, after which
time Staff typically responds to the testimony and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13195
and 13186, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner so chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
Order and Restoration Order, either in the form recommended by the Executive Director, or as
amended by the Commission. Passage of the motion above, per the Staff recommendation or as
amended by the Commission, will result in issuance of the Cease and Desist Order and
Restoration Order.

V. FINDINGS FOR CEASE AND DESIST ORDER NO. CCC-13-CD-06
& RESTORATION ORDER CCC-13-R0-06 (PARKER AND
NERAIDA, LLC) and CEASE AND DESIST ORDER NO. CCC-13-
CD-07 & RESTORATION ORDER CCC-13-RO-07 (WTCC
VENTANA INVESTORS V, LLC)*

A. DESCRIPTION OF PROPERTY

The property subject to the proposed Consent Orders is the Ventana Inn and Spa complex
located at 48123 Highway One in Big Sur within unincorporated Monterey County, and consists
of eight different parcels totally approximately 170 acres®. The subject unpermitted
development is occurring within the existing public campground portion of the Ventana Inn
complex at the subject property and at the parking area and trail head known as Cadillac Flats.

The subject property is located at the southern end of the Big Sur Valley in the vicinity of Big
Sur Village. As provided for in the Coastal Development Permit approved by the Commission,
the subject property provides a mixture of higher cost visitor-serving facilities (59 Inn units,

* These findings also hereby incorporate by reference the Executive Summary of the June 3, 2013 staff report (“Staff
Report: Recommendations and Findings for Consent Cease and Desist and Consent Restoration Orders™) in which
these findings appear, which section is entitled “Summary of Staff Recommendation.”

® The property subject to the proposed Consent Orders is identified as Monterey County Assessor’s Parcel Numbers
419-321-002, 419-321-006, 419-321-009, 419-321-010, 419-321-011, 419-321-012, 419-321-013 and 419-321-015.
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restaurant, swimming pools and spa) and lower cost visitor-serving facilities ( approximately
100-space campground, bath-houses, public trails and public parking). Big Sur is not a formal
town, but rather is a thinly settled patch of mountain and shore with an international reputation
built on its mix of dramatic scenery and personal exploration. Big Sur is a major visitor
destination spot for visitors of all income levels. Due to development constraints, there are not
enough high end or low end accommodations to meet the public demand for visitor
accommodation in Big Sur. Thus, existing accommodations are highly prized and protected.
The Ventana Inn complex is located on the inland side of Highway One, and trails on the subject
property lead to the Los Padres National Forest and to Pfeiffer Big Sur State Park. Near Ventana
Inn is Cadillac Flat, a starting point for hikers and backpackers using the old Coast Ridge Road
trail, which winds southeast along the mountains. From the Coast Ridge Road trail, connecting
trails lead down the east side of the coastal range to campsites scattered along the Big Sur River,
upstream from Pfeiffer Big Sur State Park.

The existing campground is situated in Redwood forest adjacent to Post Creek, which runs
through the property and within the Post Creek Watershed (Exhibit 11). Post Creek has a small
watershed within an area of 870 acres. The creek is approximately one and one-half miles in
length, dropping from an elevation of 1500 feet at its headwater springs to 280 feet at its
confluence with the Big Sur River. The upper reaches are often characterized by a narrow creek
channel with a heavy redwood forest canopy and limited riparian vegetation. Surface flow
volumes vary significantly along the length of the stream according to the immediate creek
channel geology as well as in response to seasonal and daily variations in runoff. Approximately
900 feet from its confluence with the Big Sur River, Post Creek is blocked by a log jam. Below
the jam the stream gravels provide a spawning habitat for steelhead trout.

Steelhead are an anadromous fish, hatching and spending their juvenile life in the stream,
maturing in the ocean and then returning to the stream to spawn. They generally spawn all
winter with peak activity in January and February. They move upstream, mating and laying their
eggs in areas of loose gravel. Two or three months after spawning the young fish emerge from
the gravel. Juveniles generally remain in the stream for a year, migrating to the ocean in March
and April. Only about 10 percent of the juveniles survive to migrate to the ocean. After 2 years,
the fish return. Of every four thousand eggs hatched, one steelhead survives to maturity and
returns to spawn.

Post Creek and the Big Sur River itself provide the only significant steelhead habitat in the Big
Sur watershed. Three other perennial streams enter the Big Sur River, but two are inaccessible to
steelhead and the other provides very limited access. Because of this, Post Creek is important in
maintaining a natural steelhead fishery in the Big Sur watershed. Additionally, the riparian
corridor of Post Creek includes redwood trees, associated shrubs and trees, wildlife and stream
life.

B. DESCRIPTION OF COASTAL ACT VIOLATION
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The development at issue in this matter (hereinafter referred to as the ‘Unpermitted
Development,” and ‘Campground Closure’) includes, but may not be limited to: failure to submit
and obtain a CDP amendment to close the existing campground as required by CDP No. 3-82-
171 (Campground Closure); failure to provide a public hiking and trailhead area at Cadillac Flats
with public parking as required by CDP No. 3-82-171 as amended (Campground Closure);
within the existing approximately 100-space campground, unpermitted development including
grading, change in use from campground to private event, construction of multiple structures
including a gateway and arch, an artificial pond, a stone bridge, multiple event platforms with
elevated floors, rock walls, artificially created ruins of cottages and castle walls, multiple
locations with rock stairways, a dance floor, installation of numerous potted trees, potted plants
and flowers, event tents, port-a-potties, generators, lighting, and wedding facilities (Unpermitted
Development) (Exhibits 6-10).

C. HISTORY OF DEVELOPMENT AND COMMISSION ACTION ON SUBJECT PROPERTY

1) HISTORIC DEVELOPMENT AND PERMIT HISTORY

The subject property has historically provided a mixture of low-cost and high-cost visitor-serving
opportunities. Prior to the effective date of the Coastal Act, the property subject to this
enforcement action contained a privately run campground and a 14-unit Inn and Spa complex.
The Ventana Inn opened in 1975, and beginning in 1977, the Ventana Inn submitted plans to
Monterey County to expand to 50 units. In early 1978, Monterey County planning approved the
36-unit expansion to the Inn, as well as campground improvements (road paving, electrical hook-
ups), staff housing, septic system improvements, bath-house and office expansions, a new
gatehouse, and landscaping. The County specifically required that 50 to 101 campsites “be
maintained in good order at comparable prices to other campgrounds in the area.” Any closure
or partial closure of the campground due to water conservation necessity had to be done on an
equitable basis with higher cost facilities. If the Inn expansion resulted in fewer campsites, the
lost campsites had to be replaced and the existence of the campground had to be better
publicized.

The Central Coast Regional Commission® denied this expansion request due to concerns that
approval of the expansion request would prejudice the LCP planning process with regards to
allocations of water supply for existing and new development as well as traffic planning in Big
Sur. The County had requested that the Commission abstain from approving major projects until
the LCP process was completed. Ventana appealed the denial decision to the statewide
Commission, which approved a limited expansion of 16 of the 36 additional units requested by

® Previously, the Coastal Act was implemented by Regional Commissions. The Regional Commissions’ decisions
were appealable to a Statewide Commission based in San Francisco. In 1981, the Regional Commissions’ authority
expired under the Coastal Act and the Regional Commission offices became district offices of the current statewide
California Coastal Commission.
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Ventana. The statewide Commission also approved the requested campground improvements,
the staff housing, the septic system improvements, the bath house expansion, the office
expansion, replacement of the existing parking lot with golf cart storage, landscaping, and gate
house construction.

Ventana continued to pursue its requests to expand the Inn as originally envisioned. However,
the Commission denied amendment requests made in 1978 and in 1980 because it found that
expansion was not appropriate until the ultimate water demand for Post Creek had been
formulated. The Monterey County Land Use Plan (“LUP”)’ recommended expansion of visitor
facilities in the Big Sur village area as well as at existing facilities. The Commission found that
approval of an additional 20 high-end visitor-serving units would preclude development or
expansion of low-cost visitor-serving facilities in the area.

In September, 1981 the Commission certified the Big Sur LUP. Once the LUP had been
certified, Ventana resubmitted its request to expand the Inn. In October, 1982, the Commission
conditionally approved an expansion of 19 units, a swimming pool, bath house, restaurant,
kitchen addition, picnic area, 15 employee housing units, a recreation building, ancillary trail,
parking and septic systems, the remodel of Post Homestead into a store and staff apartments, and
expansion of and improvements to the campground (adding 27 additional camp sites and
conversion of sites to tent cabins and road paving). In June 1986, the Commission approved a
material amendment to CDP 3-82-171 to amend conditions relating to water management, to
relocate the 19 inn units and add a reservation room, linen storage, reading rooms, a lobby
expansion, and a restaurant addition, a modification to the previously required picnic area at
Cadillac Flats, a lot line adjustment and modification of recreation conditions. The Commission
allowed a change at Cadillac Flats by deleting the requirement that it be a picnic area, and
instead it required the applicant to landscape the Cadillac Flats public area and to provide either
unpaved or crushed rock public parking for use by the public for public viewing and as a parking
area for hikers and backpackers of the area. This was designed to also allow the area to still be
used as needed as a staging area for firefighting as well. The applicant also contributed more to
the cost of improvements in State Parks. The applicant was also required to provide map
displays and access signs for the public. Instead of providing an additional 27 campsites to the
existing campground, since the original permit allowed the applicant to contribute an equivalent
benefit to State Parks in lieu of this requirement, the Commission acknowledged that the
applicant was working with State Parks to exercise that contribution option in lieu of expanding
the existing campground by 27 campsites.

Over time, the Ventana Inn and Spa complex owners have sought an additional 3 immaterial
amendments for a total of 4 amendments of CDP 3-82-171 from the Commission for the project
site. In August 2004, the Commission approved an immaterial amendment to change the

" A Local Coastal Program consists of a Land Use Plan, which contains policies and land use designations, a map of
land use designations and Implementing Zoning Ordinances.
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required implementation of the Project Water Monitoring and Management Plan, due to the
transfer of a 72-acre parcel from Ventana to State Parks and Recreation. Pursuant to this
amendment, water monitoring and data collection would still occur, just with participation by the
new owner. In January 2012, the Commission amended CDP 3-82-171 a third time to allow for
the installation and construction of a new wastewater collection and treatment system (excluding
the dispersal system) to serve the existing facilities at Ventana Inn and Spa, including the
campground and employee housing units, as necessary to comply with Regional Water Quality
Control Board (RWQCB) Cleanup and Abatement Order No. R3-2007-0091. Finally, in May
2012, the Commission amended CDP 3-82-171 a fourth time to allow the installation of the new
tertiary-treated wastewater dispersal system to serve the existing facilities at the Ventana Inn and
Spa, including the campground and employee housing. The Ventana Respondents have never
requested of the Commission an amendment to close any of the existing facilities, including the
campground.

2) COASTAL ACT VIOLATIONS

Some of the unpermitted development addressed in the proposed Consent Orders commenced in
September 2007 (Camp Closure) when the Ventana Respondents closed the existing
campground. The campground has remained closed since 2007 and is still closed for camping as
of the date of this report. In addition, the Ventana Respondents have altered the nature of use of
the public amenities located at Cadillac Flats. This area has not been maintained as parking for
the public and has instead been used for overflow parking by Ventana Inn and Spa.

In January 2013, the owners of the Ventana Inn and Spa complex reached an agreement with
Sean Parker and Neraida LLC for Sean Parker and Neraida LLC to have exclusive use of the
existing campground for an event scheduled to occur on June 1, 2013. The Respondents have
stated that this agreement allowed Sean Parker and Neraida LLC use of the campground from
approximately March until July 1, 2013. The Parker Respondents proceeded to perform
unauthorized development activities within the campground. Existing roads and campsites were
graded and contoured to create the appearance of ruins. Stone gateways and walls were
constructed. Staircases were crafted around existing habitat and redwood trees. An artificial
pond was dug and installed. A stone bridge over the pond was constructed. Several elevated
platforms were created, some adjacent to Post Creek (Exhibit 9). Over 100 potted trees and
plants were partially planted within the existing road beds and campsites, and lighting was
installed in the redwood forest. In addition to the unpermitted development, other items to
facilitate the event have also been placed on the site including tents and generators.

A member of the public reported possible unpermitted development occurring to Monterey
County, who performed a site visit on May 1, 2013. The County contacted the Commission on
May 2, 2013, and the Commission requested that work stop on Wednesday May 8, 2013. Work
initially stopped on May 9, 2013 and recommenced on Wednesday May 15, 2013. The
Respondents notified Commission staff regarding work recommencing and Commission staff
responded that if the Respondents recommenced unpermitted development, they did so at their
own risk of being determined to have violated the Coastal Act’s permit requirements.
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After the first Commission staff contact, the Respondents and Commission staff have been
working together to reach agreement to resolve the Coastal Act violations occurring on the
project site. Staff appreciates the Respondents’ commitment to removal and restoration and the
agreement to provisions to ensure that current and future development on site is rendered
consistent with Coastal Act resource protection policies.

D. BASIS FOR ISSUANCE OF ORDERS

1) STATUTORY PROVISIONS
(@) Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake, any activity
that (1) requires a permit from the commission without securing the permit or (2)
is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to
cease and desist....

(b) The cease and desist order may be subject to such terms and conditions as the
Commission may determine are necessary to ensure compliance with this
division, including immediate removal of any development or material...

(b) Restoration Order

The statutory authority for issuance of this Restoration Order is provided in Section 30811 of the
Coastal Act, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may,
after a public hearing, order restoration of a site if it finds that [a] the
development has occurred without a coastal development permit from the
commission, local government, or port governing body, [b] the development is
inconsistent with this division, and [c] the development is causing continuing
resource damage.

The following paragraphs set forth the basis for the issuance of the proposed Consent Cease and
Desist and Restoration Orders by providing substantial evidence that the development meets all
of the required grounds listed in Section 30810 and 30811 for the Commission to issue a Cease

and Desist and Restoration Order.
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2) APPLICATION TO FACTS

(a) Development has occurred without a Coastal Development Permit and in
violation of CDP 3-82-171 as amended, which the Commission Previously
Issued

As noted above, the activities at issue in this matter constitute ‘development’ as defined in the
Coastal Act and are therefore subject to permitting requirements. Staff has verified that the cited
development on the subject property was conducted without a CDP. In addition, CDP 3-82-171
required the owners to request an amendment to 3-82-171 to close any facilities. The
Commission found this pre-closure condition necessary to finding the overall project consistent
with the Coastal Act, and thus designed the permit condition to ensure the continued existence of
a public campground on the project site. The Commission found: “In summary, as conditioned
to require provision of public restroom and signing for picnic area, of replacement campsites,
publicizing campground, new lower cost facilities, trail easements, and permit amendments for
future closures or conversions, the proposed project is consistent with Sections 30213 and
30223.”

The first permit amendment modifying CDP 3-82-171 also required public parking and amenities
at Cadillac Flats. The Ventana Respondents have closed the campground without first receiving
an amendment (as would be requisite) from the Commission for the closure and have altered the
use at Cadillac Flats from public to private amenities (overflow parking for the Inn and Spa).

The Ventana Respondents have also allowed, and the Parker Respondents have undertaken
unpermitted development by grading and altering the use of the campground from campground
facilities to event facilities. As noted above, the Parker Respondents have conducted
development activities and placed a significant amount of development on the site. All of these
activities meet the definition of development contained in the Coastal Act and conflict with the
Commission’s prior permit action for the subject property.

(b) The Unpermitted Development at Issue is Inconsistent with the Coastal Act

The Unpermitted Development and Campground Closure described herein is not consistent with
Section 30213 (protecting lower cost visitor and recreational facilities), Section 30223 (reserving
upland areas to support coastal recreational uses), 30231 (protecting coastal streams with
maintenance of natural buffer areas and minimization of alteration of natural streams), 30240
(protecting environmentally sensitive habitat areas), and Section 30250 (limiting the location of
new development) of the Coastal Act.

) Protection of Lower Cost Visitor and Recreational Facilities

Coastal Act Section 30213:
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
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feasible, provided. Development providing public recreational opportunities are
preferred.

Coastal Act Section 30223:
Upland areas necessary to support coastal recreational uses shall be reserved for such
uses, where feasible.

Coastal Act Section 30250:
@ New residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located within, contiguous with, or in close proximity
to, existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources. In
addition, land divisions...outside existing developed areas shall be permitted only where
50 percent of the usable parcels in the area have been developed and the created parcels
would be no smaller than the average sized of surrounding parcels.

The property subject to these Orders is a property containing a mixture of visitor-serving uses.
The Ventana Inn and Spa complex contains 50 high-end visitor-serving units, as well as a
restaurant, a spa and pools. The Ventana Inn and Spa complex also contains a campground
available to the public year-round as well as several public trails, viewing areas and public
parking. The unpermitted development has caused the closure of the entire campground and
public parking available at Cadillac Flats, inconsistent with sections 30213, 30223 and 30250 of
the Coastal Act. The closure of the campground has eliminated public opportunity for lower cost
recreation since October 2007. The alteration of use of Cadillac Flats has eliminated an upland
support area for supporting low cost recreational use (hiking and backpacking), inconsistent with
Sections 30213 and 30223 of the Coastal Act.

i) Protection of Environmentally Sensitive Habitat and Coastal Streams

Coastal Act Section 30107.5:
‘Environmentally sensitive area’ means any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded
by human activities and developments.

Coastal Act Section 30240:
(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
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would significantly degrade such areas, and shall be compatible with the
continuance of such habitat areas.

The property subject to the Consent Orders comprises part of a redwood forest and contains a
coastal stream within the campground. The Parker Respondents did not install any erosion-
control measures or any BMPs when they commenced development within the campground.
Structures, walls and elevated platforms have been constructed immediately adjacent to Post
Creek with no setbacks employed. The Parker Respondents have recently installed temporary
fencing in an attempt to reduce potential impacts to Post Creek, but most of the development
occurred without any such erosion-control protections in place. Increased erosion resulting from
hardscaping and vegetation removal along streams impairs riparian corridors, streams, and,
ultimately, shallow marine waters by increased sedimentation. Increased sediment loads in
streams and coastal waters can increase turbidity, thereby reducing light transmission necessary
for photosynthetic processes, reducing the growth of aquatic plants. Additionally, structures
have been built up to and around existing redwoods and vegetation within the campground
(Exhibit 10). Beyond immediate physical damage to individual trees, failure to provide adequate
development buffers from redwood trees can negatively impact the underground lignotubers by
which redwoods clonally reproduce, thus impeding propagation. The unpermitted development
has thus impacted the existing redwood forest habitat and has likely caused sedimentation of Post
Creek.

Therefore, Unpermitted Development on the subject property within the previously reserved
low-cost visitor serving portions of the site, and adjacent to redwood forest and stream habitat is
inconsistent with the Coastal Act and causing continuing resource damage in contravention of
the Coastal Act policies protecting low-cost visitor-serving amenities, preservation of upland
areas for recreational use, environmentally sensitive habitat areas, and the biological
productivity, and water quality of coastal streams.

Removal of all unpermitted structures and plants, and revegetation of areas impacted by
Unpermitted Development will be undertaken pursuant to the proposed Consent Orders. This
restoration work will ensure that habitat connectivity will be restored and ecosystem services re-
established. Further, the campground will be re-established and improved to provide camping
amenities for camping year-round. Finally, public use of Cadillac Flats will be restored.

(¢) Unpermitted Development is Causing Continuing Resource Damage

The unpermitted development is causing ‘continuing resource damage’, as those terms are
defined by Section 13190 of the Commission’s regulations.

(i) Definition of Continuing Resource Damage

Section 13190(a) of the Commission’s regulations defines the term ‘resource’ as it is used in
Section 30811 of the Coastal Act as follows:
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‘Resource’ means any resource that is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal
areas.

The term ‘damage’ in the context of Restoration Order proceedings is defined in Section
13190(b) as follows:

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.

In this case, the resources affected include the habitat and ecosystem functions provided by the
impacted native redwood forest, riparian corridors, and Post Creek. As detailed above, Chapter 3
of the Coastal Act variously provides protection for the integrity of the existing waterways, the
biological productivity, and the water quality of these resources. The damage includes the
degradation of redwood forest habitat and sedimentation of Post Creek, which is caused by the
unpermitted development on the subject property, the degradation of water quality and biological
productivity, and the alteration of the waterways, as described in the Section V(D)(2)(a-b) above.

The term “continuing’ is defined by Section 13190(c) of the Commission’s regulations as
follows:

‘Continuing’, when used to describe ‘resource damage’, means such damage, which
continues to occur as of the date of issuance of the Restoration Order.

As of this time, the unpermitted development that is the subject of these proceedings and the
results thereof remain on the subject property. As described above, the unpermitted development
results in impacts to coastal resources, including: the removal of low-cost visitor serving
amenities; damage to the structural integrity of redwood trees and the ecosystem they support by
the placement of cement and structures immediately against existing redwoods; and the
degradation of Post Creek, a coastal stream providing habitat and spawning grounds for coastal
steelhead trout, by the carrying out of development activities directly adjacent thereto. The
installation of the various development structures has the potential to impact coastal resources as
the continuing presence of development placed in close proximity of trees and waterways
without appropriate buffers and setbacks impacts the native ecosystem and functioning, disrupts
the biological productivity of these areas, and continues to introduce sediments and contaminants
into the waterways.

As described above, the unpermitted development is causing adverse impacts to resources
protected by the Coastal Act that continue to occur as of the date of this proceeding, and
therefore damage to resources is “continuing” for purposes of Section 30811 of the Coastal Act.
The damage caused by the unpermitted development, which is described in the above
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paragraphs, satisfies the regulatory definition of “continuing resource damage.” The third and
final criterion for issuance of a Restoration Order is therefore satisfied.

(d) Orders are Consistent with Chapter 3 of the Coastal Act

The Consent Cease and Desist and Restoration Orders attached to this staff report as Appendix A
and B are consistent with the resource protection policies found in Chapter 3 of the Coastal Act.
The Consent Orders require Respondents to remove unpermitted development from the subject
property, restore the subject property using restorative grading and planting of vegetation native
to redwood forest ecosystems, mitigate for temporal losses, and cease and desist from conducting
any further unpermitted development on the subject property. Under the Consent Orders,
Respondents have agreed to remove the unpermitted development placed on the property, and to
restore the area to its previolation condition, including by undertaking any needed restoration and
replanting required, and ensuring that non-native, invasive plant species do not colonize the
newly restored site and spread from there to supplant the surrounding native habitat. Failure to
revegetate the site would lead to potential invasion of non-native plant species, thus decreasing
the biological productivity of this habitat, inconsistent with the resource protection policies of the
Coastal Act. The primary function of the native revegetation is the restoration and improvement
of water quality, biological productivity, and environmentally sensitive resources; therefore the
proposed activities are consistent with Sections 30231 and 30240. The proposed restoration will
improve water quality and biological resources by removing physical development and thereby
increasing ecosystem resource cycling. Further, by restoring native vegetation, the proposed
restoration will increase environmentally sensitive habitat area and restore riparian ecosystem
functions. Finally, re-opening the campground and providing an opportunity for public parking
at Cadillac Flats would also be consistent with the public access and lower-cost recreational use
requirements of the Coastal Act.

Therefore, the Consent Cease and Desist and Restoration Orders are consistent with the Chapter
3 policies of the Coastal Act.

E. CONSENT AGREEMENT: SETTLEMENT

Chapter 9, Article 2, of the Coastal Act provides that violators may be civilly liable for a variety
of penalties for violations of the Coastal Act, including daily penalties for knowingly and
intentionally undertaking development in violation of the Coastal Act. Respondents have clearly
stated their willingness to completely resolve the violations at issue herein, including any civil
liability, administratively and amicably, through a settlement process. To that end, Respondents
have committed to comply with all terms and conditions of the Consent Orders, including the
provisions regarding monetary penalties, and not to contest the issuance or implementation of the
Consent Orders.

F. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
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The Commission finds that issuance of these Consent Orders to compel compliance with the
Coastal Act, to restore resources impacted by the Unpermitted Development activities, and to
mitigate the impacts that resulted from the Unpermitted Development are exempt from any
applicable requirements of the California Environmental Quality Act of 1970 (CEQA), Cal. Pub.
Res. Code 88 21000 et seq., and will not have significant adverse effects on the environment,
within the meaning of CEQA. The Consent Orders are exempt from the requirement for the
preparation of an Environmental Impact Report, based on Sections 15060(c)(2) and (3),
15061(b)(2), 15307, 15308 and 15321 of CEQA Guidelines, which are also in 14 CCR.

G. SUMMARY OF FINDINGS OF FACT

1. WTCC Ventana Investors V, LLC is the owner of the properties located at 48123 Highway
One, Big Sur, CA 93920. The property at issue herein is identified by the Monterey County
Assessor’s Office as APNs 419-321-002, 419-321-006, 419-321-009, 419-321-010, 419-321-
011, 419-321-012, 419-321-013 and 419-321-015. The property is located within the Coastal
Zone and has been approved as a mixed-use facility containing a 50-room Inn, a Spa, a
Restaurant and a campground available to the public.

2. Sean Parker and Neraida, LLC have leased exclusive use of a portion of the properties
identified above within the public campground. Sean Parker and Neraida, LLC have
performed the unpermitted development located within the public campground. WTCC
Ventana Investors V, LLC and Sean Parker and Neraida, LLC have committed jointly to
undertake the removal, restoration, and payment of penalties pursuant to the Consent Cease
and Desist and Restoration Orders.

3. WTCC Ventana Investors V, LLC undertook development, as defined by Coastal Act Section
30106, without a coastal development permit, and in violation of a previously issued coastal
development permit, on the subject property, by closing the campground without first
requesting and obtaining an amendment, and by altering the approved use of Cadillac Flats.

4. Sean Parker and Neraida, LLC undertook, by placing and maintaining, unpermitted
development.

5. The Unpermitted Development listed above is inconsistent with Chapter 3 of the Coastal Act
and is causing “continuing resource damage” within the meaning of Coastal Act Section
30811 and Title 14, California Code of Regulations, Section 13190.

6. Coastal Action Section 30810 authorizes the Commission to issue a cease and desist order in
these circumstances. Coastal Act Section 30811 authorizes the Commission to issue a
restoration order in these circumstances.

7. The work to be performed under these Consent Orders, if completed in compliance with the
Orders and the plans required therein, will be consistent with Chapter 3 of the Coastal Act.



CONSENT CEASE AND DESIST ORDER CCC-13-CD-06
AND
CONSENT RESTORATION ORDER CCC-13-R0O-06

1.0 CONSENT CEASE AND DESIST ORDER CCC-13-CD-06

Pursuant to its authority under California Public Resources Code (“PRC”) Section
30810, the California Coastal Commission (“Commission”) hereby orders and
authorizes Sean Parker and Neraida, LLC; and any of their successors, assigns,
employees, agents, contractors, and any persons acting in concert with any of the
foregoing, (hereinafter collectively referred to as “Respondents™)* to:

1.1  Cease and desist from engaging in any further development, as that term is
defined in PRC Section 30106, that would normally require a coastal development
permit (“CDP”) on any of the property identified in Section 5.2 below (the
Property”), unless authorized pursuant to the Coastal Act (PRC Sections 30000-
30900), which includes through these Consent Orders.

1.2 Remove, pursuant to and consistent with the terms of an approved removal plan
discussed in Section 6.2, below, and pursuant to the terms and conditions set forth
herein, all physical items placed or allowed to come to rest on the Property as a
result of any unpermitted development, as defined in Section 5.3, below
(“Unpermitted Development”), including, but not limited to: multiple temporary
structures including a gateway and arch, an artificial pond, a stone bridge,
multiple event platforms with elevated floors, rock walls, artificially created
cottage and castle walls, rock stairways, and a dance floor; potted plants, event
tents, temporary restrooms, generators, lighting, tables and seating areas and
related soil recontouring.

1.3 Take all steps necessary to comply with all of the terms and conditions of all other

obligatory approvals or other necessary permits from State and local agencies
having jurisdiction over this matter.

14 Fully and completely comply with the terms and conditions of Consent
Restoration Order CCC-13-R0-06 as provided in Section 2.0, below.

20 CONSENT RESTORATION ORDER CCC-13-R0O-06

Pursuant to its authority under PRC Section 30811, the Commission hereby orders
and authorizes Respondents to restore the Property by complying with the
Restoration Order described, and taking all other restorative actions listed, in
Section 6.0, below, including through the conducting of actions that restore the
Property to its condition as of March 1, 2013.

! As used herein, the term “Respondents” does not include owners of real property
WTCC Ventana Investors V, LLC, or their respective suchlgslsEONrs Ia)ESIgns employees,

agents or contractors (collectively, “Hotel Parties”). A D
CCC-13-CD-06& CCC-13-RO-0gSeanParkeranc

NeraidalLLC); CCC-13-CD-07& CCC-RO-07
(WTCC VentananvestorsV, LLC)
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3.0

3.1

3.2

3.3

NATURE OF ORDERS AND OF CONSENT

Through the execution of Consent Restoration Order CCC-13-R0O-06 and Consent
Cease and Desist Order CCC-13-CD-06 (hereinafter collectively referred to as
“these Consent Orders”), Respondents agree to comply with the terms and
conditions of these Consent Orders, provided that these Consent Orders are
ultimately approved by the Commission. These Consent Orders authorize and
require the removal and restoration activities, among other things, outlined in
these Consent Orders. Any development subject to Coastal Act permitting
requirements that is not specifically authorized under these Consent Orders
requires a CDP. Nothing in these Consent Orders guarantees or conveys any right
to development on the Property other than the work expressly authorized by these
Consent Orders. Through the execution of these Consent Orders, Respondents
agree to comply with these Consent Orders including the following terms and
conditions, provided that these Consent Orders are ultimately approved by the
Commission.

Respondents further agree to condition any contracts for work that could raise
issues related to these Consent Orders upon an agreement that any and all
employees, agents, and contractors; and any persons acting in concert with any of
the foregoing, adhere to and comply with the terms and conditions set forth
herein.

These Consent Orders resolve the Unpermitted Development specifically listed in
Section 5.3, below, for both the Respondents and the Hotel Parties with respect to
the preparations for the wedding that occurred on the Property on June 1, 2013.

In addition, these Consent Orders resolve the monetary penalties for the non-
operation of the campground at the Property from October 2007 to December 1,
2013 (“Campground Closure”). Notwithstanding the foregoing, in the event that
the Hotel Parties execute the access agreement attached as Exhibit 1 no later than
June 7, 2013, and in the event that the Hotel Parties and the Commission enter
into a consent restoration order and/or consent cease and desist order (jointly
“Hotel Consent Orders”) within 45 days of the adoption of these Consent Orders,
then the Campground Closure shall be defined as the period from October 2007
through such other period as the Hotel Consent Orders provide that the
campground shall be reopened to the public. These Consent Orders do not
prevent the Commission from seeking or imposing non-monetary orders, remedial
actions, or compliance obligations on the Hotel Parties related to the Campground
Closure, nor do they prevent the Commission from seeking relief for any
activities or conditions beyond the Campground Closure and Unpermitted
Development.

PROVISIONS COMMON TO BOTH ORDERS

4.0

PERSONS SUBJECT TO THESE CONSENT ORDERS

APPENDIXA

CCC-13-CD-06& CCC-13-R0O-06
(SeanParkerandNeraidaLLC);
CCC-13-CD-07& CCC-RO-07(WTCC
VentanalnvestorsV, LLC)
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5.0

5.1

5.2

5.3

6.0

6.1

Sean Parker; all his successors, assigns, employees, agents, and contractors, and
any persons acting in concert with any of the foregoing (collectively referred to as
“Respondents”). Respondents will be held jointly and severally liable for all of
the obligations in these Consent Orders.

DEFINITIONS

“Consent Orders.” Coastal Commission Cease and Desist Order No. CCC-13-
CD-06 and Restoration Order No. CCC-13-R0O-06 are collectively referred to in
this document as the(se) Consent Orders.

“The Property.” The Property that is the subject of these Consent Orders is
described as follows: Ventana Inn and Spa, 48123 Highway One, Big Sur,
Monterey County, Assessor’s Parcel Numbers 419-321-002, 419-321-009, 419-
321-010, 419-321-011, 419-321-012, 419-321-013, 419-321-015 and 419-321-
006

“Unpermitted Development” means all “development,” as that term is defined
in the Coastal Act (PRC section 30106), that has occurred on the Property from
March 1, 2013 through June 1, 2013, that was undertaken by Respondents and/or
the Hotel Parties in connection with the preparations for the wedding between
Sean Parker and Alexandra Lenas (the “Wedding”) that occurred on June 1, 2013,
and that allegedly required authorization pursuant to the Coastal Act, but for
which no such authorization was obtained; and all action or inaction related to the
Property during the same period that is inconsistent with the requirements of CDP
No. 3-82-171, including the amendments thereto, and that are related to the
Wedding, including, but not necessarily limited to: the temporary use of the
campground from March 1, 2013, in connection with the Wedding; construction
of multiple temporary structures including a gateway and arch, an artificial pond,
a stone bridge, multiple event platforms with elevated floors, rock walls,
artificially created cottage and castle walls, rock stairways, and a dance floor and
related soil recontouring; and installation of potted plants, event tents, temporary
restrooms, generators, lighting, tables and seating areas.

REMOVAL AND RESTORATION PLAN

These Consent Orders require the preparation and implementation of a Removal,
Temporary Erosion Control, Restoration and Contingency Plan (“Plan”) to
remove items resulting from Unpermitted Development, and restore any impacted
areas on the Property. Within seven (7) days of the effective date of these
Consent Orders, Respondents shall submit the Plan for the review and approval of
the Commission’s Executive Director. The Plan shall set forth the measures
Respondents propose to use to remove the unpermitted items subject to these
Consent Orders, install any necessary temporary erosion control measures, and
restore and revegetate any areas that were impacted by the Unpermitted

Development. APPENDIX A
CCC-13-CD-06& CCC-13-RO-0§SeanParke
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6.2 GENERAL PROVISIONS

A.

The Plan shall outline all proposed removal activities, all proposed temporary
erosion control measures to be implemented, and all restoration activities to
address potential impacts caused by the Unpermitted Development or the
removal activities.

The Plan shall be prepared by a qualified restoration ecologist(s), resource
specialist(s), and/or engineer (‘Specialist’). The Plan shall include the
qualification of the proposed Specialist, including a description of the
proposed Specialist’s educational background, training, and experience related
to the preparation and implementation of the Plan described herein. To meet
the requirements to be a qualified Specialist for this project, one must have
experience successfully completing restoration or revegetation (using
California native plant species) of coastal redwood habitats, preferably in the
Big Sur region of Monterey County. If the Executive Director determines that
the qualifications of Respondents’ resource specialist is not adequate to
conduct such restoration work, he/she shall notify Respondents and, within
five (5) days of such notification, Respondents shall submit for the Executive
Director’s review and approval a different Specialist.

The Plan shall include a schedule/timeline of activities, the procedures to be
used, and identification of the parties who will be conducting the restoration
activities. The schedule/timeline of activities covered by the Plan shall be in
accordance with the deadlines included in Section 6.6, below.

The Plan shall include a detailed description of all equipment to be used. All
tools utilized shall be hand tools unless the Specialist demonstrates to the
satisfaction of the Executive Director that mechanized equipment is needed
and will not impact resources protected under the Coastal Act, including, but
not limited to: geological stability, integrity of landforms, freedom from
erosion, and the existing native vegetation. If the use of mechanized
equipment is proposed, the Plan shall include limitations on the hours of
operations for all equipment and a contingency plan that addresses, at a
minimum: 1) impacts from equipment use, including disruption of areas
where any necessary revegetation will occur, and responses thereto; 2)
impacts of any potential spills of fuel or other hazardous releases that may
result from the use of mechanized equipment and responses thereto; and 3)
any potential water quality impacts. The Plan shall designate areas for staging
of any construction equipment and materials, including receptacles and
temporary stockpiles of graded materials, all of which shall be covered on a
daily basis.

APPENDIXA
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E. The Plan shall specify that no demolition or construction materials, debris, or
waste shall be placed or stored where it may enter sensitive habitat, receiving
waters or a storm drain, or be subject to wind or runoff erosion and dispersion.

F. The Plan shall indicate that all stock piles and construction materials shall be
covered, enclosed on all sides, and located as far away as possible from drain
inlets and any waterway, and shall not be stored in contact with the soil.

G. The Plan shall identify the location of the disposal site(s) for the off-site
disposal of all materials removed from the Property and all waste generated
during removal and restoration activities pursuant to these Consent Orders. If
a disposal site is located in the Coastal Zone and is not an existing, licensed
sanitary landfill, a coastal development permit is required for such disposal.
All hazardous waste must be disposed of at a suitable licensed disposal
facility. The Plan shall also identify any materials that are to be removed and
reused or otherwise not disposed as noted above, along with an identification
of how those materials are being treated.

I.  The Plan shall specify the methods to be used during and after restoration to
stabilize the soil and make it capable of supporting native vegetation. Such
methods shall not include the placement of retaining walls or other permanent
structures, grout, geogrid or similar materials. Any soil stabilizers identified
for erosion control shall be compatible with native plant recruitment and
establishment. The Plan shall specify the type and location of erosion control
measures that will be installed on the subject properties and maintained until
the impacted areas have been revegetated to minimize erosion and transport of
sediment. Such measures shall remain in place and be maintained at all times
during the removal process and during any revegetation that may be required
pursuant to Section 6.5, below, and then shall be removed or eliminated by
Respondents according to the approved Plan.

6.3 TEMPORARY EROSION CONTROL PLAN

A. Respondents shall submit a Temporary Erosion Control Plan, prepared by a
qualified Specialist, approved pursuant to Section 6.2(B), as part of the Plan,
to address ground disturbance during any construction or restoration activities,
and during the establishment of any vegetation planted pursuant to Section
6.5, below.

B. The erosion control measures are required to be installed and fully functional
on the Restoration Area prior to or concurrent with the initial remedial
grading, removal, and restoration activities required by these Consent Orders
and maintained throughout the restoration process to minimize erosion across
the site and sedimentation of streams, tributaries, drains and culverts.
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6.4

C. The Temporary Erosion Control Plan shall: 1) include a narrative report
describing all temporary run-off and erosion control measures to be used
during remedial grading/removal/restoration activities; 2) identify and
delineate on a site or grading plan the locations of all temporary erosion
control measures; and 3) specify that the remedial grading, removal work, and
construction of the erosion control features shall take place only during the
dry season (April 1- November 1). This period may be extended for a limited
period of time pursuant to the provisions of Section 13.0, below.

D. All temporary construction related erosion control materials shall be
comprised of biodegradable materials and shall be removed from the
construction site once the permanent erosion control features or native plant
habitat are established.

E. The Temporary Erosion Control Plan shall indicate that Respondents shall
commence implementation of the Temporary Erosion Control Plan within no
more than ten (10) days of approval of the Plan. Additionally, in those areas
where erosion control measures may be immediately necessary, Respondents
shall install said measures in a timely manner so as to avoid further resource
impacts.

REMOVAL PLAN

A. As part of the Plan, Respondents shall submit a Removal Plan, prepared by a
qualified Specialist, approved pursuant to Section 6.2(B), to govern the
removal and off-site disposal of all physical items that have come to rest on
the Property as a result of Unpermitted Development required to be removed
pursuant to these Consent Orders.

B. The Removal Plan shall include a site plan showing the location and identity
of all items resulting from Unpermitted Development to be removed from the
Property.

C. The Removal Plan shall indicate that removal activities shall not disturb areas
outside of the Restoration Area. Measures for the restoration of any area
disturbed by the removal activities shall be included within the Plan. These
measures shall include the restoration of the areas from which the items
resulting from Unpermitted Development were removed, and any areas
disturbed by those removal activities.

D. The Removal Plan shall include measures to protect all native habitat,
including redwood and riparian vegetation, during removal activity.

E. The plan shall indicate that Respondents shall commence removal of the
physical items related to Unpermitted Development by commencing
implementation of the Removal Plan no more than fourteen (14) days of
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approval of the Plan and conclude removal no more than forty-five (45) days
of commencing implementation of the Removal Plan.

6.5 REMEDIAL ACTIONS

A. As part of the Plan, Respondents shall submit a Remedial Restoration Plan
(“Remedial Plan”) prepared by a qualified Specialist approved pursuant to
Section 6.2(B) for the review and approval of the Commission’s Executive
Director. The Remedial Plan shall include contingency measures to account
for any impacts that are found to have occurred on the Property from either
the Unpermitted Development or the implementation of the Removal and
Erosion Control Plan.

B. The Remedial Plan shall indicate that, within fourteen (14) days of final
implementation of the Removal Plan (complete removal of all physical items
related to Unpermitted Development), the qualified Specialist shall inspect the
site and analyze the impacts to the coast redwood and riparian habitat caused
by the Unpermitted Development and/or the effects of the actions required by
the Removal and Temporary Erosion Control Plan. Within fourteen (14) days
of the Specialist conducting the site inspection, Respondents shall submit, for
the review and approval of the Executive Director, a final restoration report
(“Final Report™) describing the methods required to ensure that areas
impacted by the Unpermitted Development or by implementation of the
Removal and Temporary Erosion Control Plan are restored to, at a minimum,
the conditions of the Property prior to the pre-alleged violations taking place.

(1) The report shall include photographs taken prior to the placement of
Unpermitted Development and after final removal of all Unpermitted
Development. The photographs shall be taken from the same photo points,
clearly showing the areas where Unpermitted Development occurred and
from where such development was removed.

6.6 IMPLEMENTATION AND COMPLETION

A. Upon approval of the Plan by the Executive Director, Respondents shall fully
implement each phase of the Plan consistent with all of its terms, and the
terms set forth herein. At a minimum, Respondents shall complete all erosion
control and removal work described in the Plans no later than thirty (30) days
after the Executive Director’s approval of the Removal Plan and Erosion
Control Plan, whichever approval is later.

B. Within thirty (30) days of the completion of the work described pursuant to
each phase, Respondents shall submit, according to the procedures set forth
under Section 6.7, a written report, prepared by a qualified Specialist, for the
review and approval of the Executive Director, documenting all restoration
work performed on the Property pursuant to the specific component of the
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6.7

Plan. This report shall include a summary of dates when work was performed
and photographs taken from the pre-designated locations (as identified on a
map submitted pursuant to the Plan), documenting implementation of the
respective components of the Plan, as well as photographs of the Property
before the work commenced and after it was completed.

C. The Executive Director may extend any deadline or modify any approved
schedule in these Consent Orders for good cause pursuant to Section 13.0 of
these Consent Orders.

All plans, reports, photographs and other materials required by these Consent
Orders shall be sent to:

California Coastal Commission
Attn: Aaron McLendon

200 Oceangate, 10" Floor
Long Beach, CA 90802

With a copy sent to:

California Coastal Commission
Attn: Nancy Cave

45 Fremont Street, Suite 2000
San Francisco, CA 94105

Additional Provisions Common to Both Orders

7.0

8.0

9.0

REVISION OF DELIVERABLES

The Executive Director may require revisions to deliverables under these Consent
Orders, and Respondents shall revise any such deliverables consistent with the
Executive Director’s specifications, and resubmit them for further review and
approval by the Executive Director, by the deadline established by the
modification request from the Executive Director.

COMMISSION JURISDICTION

The Commission has jurisdiction over resolution of these alleged Coastal Act
violations pursuant to PRC Section 30810 and 30811. Respondents agree not to
contest the Commission’s jurisdiction to issue or enforce these Consent Orders.

RESOLUTION OF MATTER VIA SETTLEMENT

In light of the intent of the parties to resolve these matters in settlement,

Respondents have not submitted a “Statement of Defense” form as provided for in

Sections 13181 and 13191 of Title 14 of the California Code of Regulations (“14
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10.0

11.0

12.0

121

12.2

CCR”) and have agreed not to contest the legal and factual bases for, the terms of,
or the issuance of these Consent Orders provided that these Consent Orders are
ultimately approved and adopted by the Commission. Specifically, Respondents
have agreed not to contest the issuance or enforcement of these Consent Orders at
a public hearing or any other proceeding. In addition, in order to expedite this
process, Respondents have agreed not to contest commencement of proceedings
to issue these Consent Orders without having first received a formal written notice
of intent to commence cease and desist order and restoration order proceedings
pursuant to 14 CCR Sections 13181 and 13191, respectively.

EFFECTIVE DATE AND TERMS OF THE CONSENT ORDERS

The effective date of these Consent Orders is the date the Commission votes to
issue these Consent Orders. These Consent Orders shall remain in effect
permanently unless and until rescinded by the Commission.

FINDINGS

These Consent Orders are issued on the basis of the findings adopted by the
Commission, as set forth in the document entitled “Staff Report and Findings for
Consent Cease and Desist Order No. CCC-13-CD- 06 and Consent Restoration
Order No. CCC- 13 -RO- 06.” The activities authorized and required in these
Consent Orders are consistent with the resource protection policies set forth in
Chapter 3 of the Coastal Act. The Commission has authorized the activities
required in these Consent Orders as being consistent with the resource protection
policies set forth in Chapter 3 of the Coastal Act.

SETTLEMENT/COMPLIANCE OBLIGATION

In light of the intent of the parties to resolve the Unpermitted Development and
the monetary penalties for the Campground Closure in settlement, Respondents
shall pay a monetary penalty settlement in the amount of $1,000,000. The
settlement monies shall be deposited in the Violation Remediation Account of the
California Coastal Conservancy Fund (see PRC Section 30823), or to be directed
to a project that benefits coastal access or recreation, or the protection of sensitive
habitat in Monterey County subject to the review and approval of the Executive
Director. The settlement payments shall be submitted to the Commission’s Long
Beach Office, at the address provided in Section 6.7, to the attention of Aaron
McLendon of the Commission, payable to the account designated under the
Coastal Act or to the project as described above, no later than October 1, 2013.
Settlement payments shall include a reference to the numbers of these Consent
Orders.

In addition and in light of the intent of the parties to resolve the Unpermitted

Development and the monetary penalties for the Campground Closure in

settlement, Respondents have agreed to, or cause entities controlled by or directed
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by Respondents to, reserve and earmark and provide funding in the amount of a

minimum of $1,500,000 for one or more conservation or public access project(s)
or program(s) (“Conservation Project”), subject to the approval of the Executive
Director.

Any Conservation Project shall be implemented by non-profit organizations tax-
exempt under IRC section 501(c)(3) or public agencies acceptable to the
Executive Director (“Grantees”).

The Conservation Project(s) shall be for the provision of “lower cost” access and
recreation or conservation of coastal resources, which may involve, but are not
limited to: purchase conservation easements or make property acquisitions, to
acquire public coastal access easements or trails, to implement public access
improvement projects, to facilitate public access campground facilities (such as
operating a free camping facility for underserved communities, such as children in
low income areas), to fund other programs that facilitate public access to
underserved communities to the coastal zone, and other projects that advance
conservation or public access, in each case in the Big Sur and the Commission’s
North Central Coast District area.

Respondents, in consultation with Commission staff, shall develop a proposal for
the expenditure of the funds, including the description of the Conservation
Project(s) and the identity of the Grantees, and shall submit such proposal within
90 days of the effective date of these Consent Orders.

Upon approval of the plan by the Executive Director, Respondents shall secure
the above funding such that the funds are transferred to the Grantees for the
Conservation Project(s) consistent with the approved plan within one (1) year of
the approval of the plan by the Executive Director, which time period may be
extended by the Executive Director in order to facilitate the undertaking of the
approved Conservation Project(s). If the projects so approved to do not exhaust
the $1,500,000 reserved and earmarked, additional projects shall be proposed, and
the same process shall be followed, until all the funds are expended.

Respondents shall ensure that the agreements between the Respondents and the
Grantees regarding the funding for any such Conservation Project will require the
Grantee to: (a) use the grant funds only for the Conservation Project and repay to
Respondents any portion of the grant funds not spent for the Conservation Project;
(b) submit to the Respondents and the Executive Director a quarterly written
report containing a description of the progress that the Grantee has made on the
Conservation Project and a financial accounting of Grantee’s expenditure of the
grant funds for any period during which Grantee receives, holds, or spends any of
the grant funds; and (c) treat the grant funds as restricted assets and maintain
books and records showing the grant funds separately.
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12.3  Furthermore, and in light of the intent of the parties to resolve the Unpermitted
Development and the monetary penalties for the Campground Closure in
settlement, Respondents offered to, and therefore shall, fund and implement a
public education and communications program focused on coastal conservation
and/or public access (“Public Education Communication Program”). Unless the
alternative Public Education Program set forth in the following paragraph is
mutually agreed upon by Respondents and Commission staff within 90 days of
the effective date of these Consent Orders, such Public Education Communication
Program shall be the creation, production, and online distribution of an online
public education video, to be developed in consultation with the Commission staff
(“Option A”). In developing Option A, Respondents shall submit to the
Executive Director for review and approval the name of a non-profit 501(c)(3)
partner with expertise in public education with respect to conservation issues
(“Respondents’ Partner”) within three months of the effective date of the Consent
Orders to partner in the completion of Option A. Within 6 (six) months of the
effective date of the Consent Orders, Respondents and its Respondents’ Partner
shall present three to five video concepts to the Executive Director, and each
video concept shall include a description of the video concept and a draft video
script. Respondents and Respondents’ Partner shall consult with the Executive
Director in the selection of a final single video concept and script. Within 6 (Six)
months of the Executive Director’s approval of a final single video concept and
script for production, Respondents and Respondents’ Partner shall produce the
selected video and present to Commission staff and the Executive Director for
approval a proposed plan for online distribution of the video and advertising
designed to achieve 100,000 online views of the video (“Final Distribution Plan”).
Upon approval of the Final Distribution Plan by the Executive Director,
Respondents and Respondents’ Partner shall commence work on the Final
Distribution Plan within 90 days and shall complete Option A in accordance with
the terms of the Final Distribution Plan.

In lieu of implementing Option A, pursuant to the mutual agreement of
Respondents and Commission staff, Respondents may elect, within 90 days of the
effective date of these Consent Orders, an alternative Public Education
Communication Program, with the aim of making information about coastal
access points more readily available to the public by integrating the
Commission’s coastal access point data with an existing location-based computer
mapping application for mobile iOS, or, to the extent that such an app does not
exist, then via the development of such a mapping app for iOS devices. The app,
either third party or custom built for this purpose, will identify existing dedicated
vertical coastal access points and lateral access areas in California and allow users
to identify coastal access points and areas in proximity to the users’ locations
(“Option B”). In order to evaluate Option B, Commission staff shall provide
Respondents with all necessary information to develop Option B within 30 days
of the effective date of these Consent Orders. If Option B is selected within 90
days of the effective date of these Consent Orders, Option B shall be produced
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12.4

13.0

14.0

and provided to Commission staff within 24 months of the effective date of these
Consent Orders.

If the Executive Director and Respondents agree that neither Option A nor Option
B are feasible, within 30 days of reaching mutual conclusion that both Option A
and Option B are infeasible, Respondents shall submit, for the review and
approval of the Executive Director, a project of similar value and of similar
educational intent.

Strict compliance with these Consent Orders by all parties subject hereto is
required. Failure to comply with any term or condition of these Consent Orders,
including any deadline contained in these Consent Orders, unless the Executive
Director grants an extension under Section 13.0, will constitute a violation of
these Consent Orders and shall result in Respondents being liable for stipulated
penalties in the amount of $1,000 per day per violation. Respondents shall pay
stipulated penalties regardless of whether Respondents have subsequently
complied. If Respondents violate these Consent Orders, nothing in this agreement
shall be construed as prohibiting, altering, or in any way limiting the ability of the
Commission to seek any other remedies available, including imposition of civil
penalties and other remedies pursuant to Public Resources Code Sections 30820,
30821.6, and 30822 as a result of the lack of compliance with the Consent Orders
and for the underlying alleged Coastal Act violations described herein.

DEADLINES

Prior to the expiration of the deadlines established by these Consent Orders,
Respondents may request from the Executive Director an extension of the
unexpired deadlines. Such a request shall be made in writing as early as possible
and received by the Executive Director at least three days in advance of the
deadline, and directed to the Executive Director, care of Aaron McLendon at the
address identified in Section 6.7, above. The Executive Director may grant an
extension of deadlines upon a showing of good cause, if the Executive Director
determines that Respondents have diligently worked to comply with their
obligations under these Consent Orders, but cannot meet deadlines due to
unforeseen circumstances beyond their control. A violation of deadlines
established pursuant to these Consent Orders will result in stipulated penalties, as
provided for in Section 12.4, above.

SEVERABILITY

Should any provision of these Consent Orders be found invalid, void or
unenforceable, such illegality or unenforceability shall not invalidate the whole,
but the Consent Orders shall be construed as if the provision(s) containing the

illegal or unenforceable part were not a part hereof.
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15.0

16.0

17.0

18.0

SITE ACCESS

While not the property owner, during the time in which they are authorized by the
property owner to use the Property, Respondents shall provide access to the
Property at all reasonable times to Commission staff and any other agency having
jurisdiction over the work being performed under these Consent Orders. Nothing
in these Consent Orders is intended to limit in any way the right of entry or
inspection that any agency may otherwise have by operation of any law.
Commission staff may enter and move freely about the portions of the Property
on which the alleged violations are located, and on adjacent areas of the Property
for purposes, including, but not limited to: viewing the areas where development
is being performed pursuant to the requirements of these Consent Orders;
inspecting records, operating logs, and contracts relating to the site; and
overseeing, inspecting, and reviewing the progress of Respondents’
implementation of the Plan and compliance with these Consent Orders.

GOVERNMENT LIABILITIES

Neither the State of California, the Commission, nor its employees shall be liable
for injuries or damages to persons or property resulting from acts or omissions by
Respondents in carrying out activities pursuant to these Consent Orders, nor shall
the State of California, the Commission or its employees be held as a party to any
contract entered into by Respondents or their agents in carrying out activities
pursuant to these Consent Orders.

SETTLEMENT VIA CONSENT ORDERS

In light of the desire to settle the Unpermitted Development and monetary
penalties related to the Campground Closure via these Consent Orders and avoid
litigation, pursuant to the agreement of the parties as set forth in these Consent
Orders, Respondents hereby agree not to seek a stay pursuant to PRC section
30803(b) or to challenge the issuance and enforceability of these Consent Orders
in a court of law or equity.

SETTLEMENT OF CLAIMS

The Commission and Respondents agree that these Consent Orders settle the

Commission’s monetary claims for relief from Respondents and the Hotel Parties

for the alleged violations of the Coastal Act specifically listed in Section 5.3,

above, (specifically including claims for civil penalties, fines, or damages under

the Coastal Act, including under PRC Sections 30805, 30820, and 30822) and

monetary penalties related to the Campground Closure, provided that the Plan

discussed in Section 6.0 is fully implemented and the obligations in Section 12.0

are fully satisfied, and with the exception that, if Respondents fail to comply with

any term or condition of these Consent Orders, the Commission may seek

monetary or other claims for both the Unpermitted Development and for the
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violation of these Consent Orders from Respondents. In addition, these Consent
Orders do not limit the Commission from taking enforcement action due to
alleged Coastal Act violations on the Property beyond those that are the subject of
these Consent Orders.

19.0 CONTRACTUAL OBLIGATION

These Consent Orders constitute both an administrative order issued to
Respondents personally and a contractual obligation between Respondents and
the Commission, and therefore shall remain in effect until all terms are fulfilled,
regardless of whether Respondents have a financial interest in the Property or any
other property within the Coastal Zone.

20.0 MODIFICATIONS AND AMENDMENTS

Except as provided in Section 13.0 and for other minor, non-substantive
modifications, subject to agreement between the Executive Director and
Respondents, these Consent Orders may be amended or modified only in
accordance with the standards and procedures set forth in 14 CCR Section
13188(b) and Section 13197.

21.0 GOVERNMENT JURISDICTION

These Consent Orders shall be interpreted, construed, governed, and enforced
under and pursuant to the laws of the State of California.

22.0 LIMITATION OF AUTHORITY

22.1  Except as expressly provided herein, nothing in these Consent Orders shall limit
or restrict the exercise of the Commission’s enforcement authority pursuant to
Chapter 9 of the Coastal Act, including the authority to require and enforce
compliance with these Consent Orders.

22.2  Correspondingly, Respondents have entered into these Consent Orders and
waived their right to contest the factual and legal bases for issuance of these
Consent Orders, and the enforcement thereof according to its terms provided that
these Consent Orders are ultimately approved and adopted by the Commission.
Respondents have agreed not to contest the Commission’s jurisdiction to issue
and enforce these Consent Orders provided that these Consent Orders are
ultimately approved and adopted by the Commission.

23.0 INTEGRATION

These Consent Orders constitute the entire agreement between the parties and

may not be amended, supplemented, or modified except as provided in these

Consent Orders. APPENDIX A
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CONSENT CEASE AND DESIST ORDER CCC-13-CD-07
AND
CONSENT RESTORATION ORDER CCC-13-R0O-07

1.0

11

1.2

1.3

14

2.0

CONSENT CEASE AND DESIST ORDER CCC-13-CD-07

Pursuant to its authority under California Public Resources Code (“PRC”) Section
30810, the California Coastal Commission (“Commission”) hereby orders and
authorizes WTCC Ventana Investors V, LLC and all its successors, assigns,
employees, agents, contractors, and any persons acting in concert with any of the
foregoing, (hereinafter collectively referred to as “Ventana”) to:

Cease and desist from engaging in any further development, as that term is defined in
PRC Section 30106, that would normally require a coastal development permit
(“CDP”) on any of the property identified in Section 5.2 below (the Property”), unless
authorized pursuant to the Coastal Act (PRC Sections 30000-30900), which includes
through these Consent Orders.

Fully and completely comply with the terms and conditions of CDP No. 3-82-171, as
amended.

Within the deadlines described herein, fully implement the projects described in
Section 12.1, below.

Fully and completely comply with the terms and conditions of Consent Restoration
Order CCC-13-R0O-07 as provided in Section 2.0, below.

CONSENT RESTORATION ORDER CCC-13-RO-07

Pursuant to its authority under PRC Section 30811, the Commission hereby orders
and authorizes Ventana to:

A. Allow Sean Parker; Neraida LLC; and all their employees, agents, and contractors
(“Parker”) access to the Property for the purpose of conducting the restorative
work on the Property outlined in Consent Cease and Desist Order No. CCC-13-
CD-06 and Consent Restoration Order CCC-13-R0O-06 (“the Parker Orders”), and
performing any maintenance or monitoring required by the Parker Orders.

B. Not block or impede the ability of Parker to perform and carry out the approved
Restoration Plan consistent with the Parker Orders.

C. Cooperate with the implementation of the Restoration Plan prepared by Parker.

D. Allow the Executive Director of the Commission, and/or his designees access to
the Property for purposes of inspecting the Property to assess compliance with the
Parker Orders.
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3.0

3.1

3.2

3.3

E. Otherwise comply with the requirements of section 12, below.

NATURE OF ORDERS AND OF CONSENT

Through the execution of Consent Cease and Desist Order CCC-13-CD-07 and
Consent Restoration Order CCC-13-R0-07 (hereinafter collectively referred to as
“these Consent Orders”), Ventana agrees to comply with the terms and conditions of
these Consent Orders,_provided that these Consent Orders are ultimately approved by
the Commission. These Consent Orders authorize and require the activities, among
other things, outlined in these Consent Orders. Any development subject to Coastal
Act permitting requirements that is not specifically authorized under these Consent
Orders requires a CDP. Nothing in these Consent Orders guarantees or conveys any
right to development on the Property other than the work expressly authorized by
these Consent Orders. Through the execution of these Consent Orders, Ventana
agrees to comply with these Consent Orders, including the following terms and
conditions, provided that these Consent Orders are ultimately approved by the
Commission.

Ventana further agrees to condition any contracts for work that could raise issues
related to these Consent Orders upon an agreement that any and all employees,
agents, and contractors; and any persons acting in concert with any of the foregoing,
adhere to and comply with the terms and conditions set forth herein.

These Consent Orders are intended to resolve the Unpermitted Development
specifically listed in Section 5.3, below. In addition, these Consent Orders resolve
the penalties for the non-operation of the campground at the Property from on or
about September 2007 through the earlier of the time the campground is reopened or
October 1, 2014 (*Campground Closure™). If the campground is not reopened by
October 1, 2014, any further delay will be addressed through an application for an
amendment, as required by the last subsection of Special Condition 1 (“Approved
Development”) of CDP No. 3-82-171, as amended.

PROVISIONS COMMON TO BOTH ORDERS

4.0

PERSONS SUBJECT TO THESE CONSENT ORDERS

WTCC Ventana Investors V, LLC, and all its successors and assigns (the
“Business”), as well as its employees, agents, and contractors, and any persons acting
in concert with any of the foregoing shall be subject to these Consent Orders. The
Business will be held jointly and severally liable for all of the obligations in these
Consent Orders.
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5.0 DEFINITIONS
51 “Consent Orders.” Coastal Commission Cease and Desist Order No. CCC-13-CD-

5.2

5.3

07 and Restoration Order No. CCC-13-R0O-07 are collectively referred to in this
document as the(se) Consent Orders.

“The Property.” The Property that is the subject of these Consent Orders is
described as follows: Ventana Inn and Spa, 48123 Highway One, Big Sur, Monterey
County, Assessor’s Parcel Numbers 419-321-002, 419-321-009, 419-321-010, 419-
321-011, 419-321-012, 419-321-013, 419-321-015 and 419-321-006

“Unpermitted Development” means all “development,” as that term is defined in the
Coastal Act (PRC section 30106), that has occurred on the Property from March 1,
2013 through June 1, 2013, that was undertaken by Sean Parker and/or Ventana in
connection with the preparations for the wedding between Sean Parker and Alexandra
Lenas (the “Wedding”) that occurred on June 1, 2013, and that allegedly required
authorization pursuant to the Coastal Act, but for which no such authorization was
obtained; and all action or inaction related to the Property during the same period that
is inconsistent with the requirements of CDP No. 3-82-171, including the
amendments thereto, and that are related to the Wedding, including, but not
necessarily limited to: the temporary use of the campground from March 1, 2013, in
connection with the Wedding; construction of multiple temporary structures including
a gateway and arch, an artificial pond, a stone bridge, multiple event platforms with
elevated floors, rock walls, artificially created cottage and castle walls, rock
stairways, and a dance floor and related soil recontouring; and installation of potted
plants, event tents, temporary restrooms, generators, lighting, tables and seating areas.

Additional Provisions Common to Both Orders

6.0

6.1

SUBMITTAL OF DOCUMENTS

All plans, reports, photographs and other materials required by these Consent Orders
shall be sent to:

California Coastal Commission
Attn: Aaron McLendon

200 Oceangate, 10" Floor
Long Beach, CA 90802

With a copy sent to:
California Coastal Commission
Attn: Nancy Cave

45 Fremont Street, Suite 2000
San Francisco, CA 94105
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7.0

8.0

9.0

10.0

REVISION OF DELIVERABLES

The Executive Director may require revisions to deliverables under these Consent
Orders, and Ventana shall revise any such deliverables consistent with the Executive
Director’s specifications, and resubmit them for further review and approval by the
Executive Director, by the deadline established by the modification request from the
Executive Director.

COMMISSION JURISDICTION

The Commission has jurisdiction over resolution of these alleged Coastal Act
violations pursuant to PRC Section 30810 and 30811. Ventana agrees not to contest
the Commission’s jurisdiction to issue or enforce these Consent Orders.

RESOLUTION OF MATTER VIA SETTLEMENT

In light of the intent of the parties to resolve these matters in settlement, Ventana has
not submitted a “Statement of Defense” form as provided for in Sections 13181 and
13191 of Title 14 of the California Code of Regulations (“14 CCR”) and has agreed
not to contest the legal and factual bases for, the terms of, or the issuance of these
Consent Orders, provided that these Consent Orders are ultimately approved and
adopted by the Commission. Specifically, Ventana has agreed not to contest the
issuance or enforcement of these Consent Orders at a public hearing or any other
proceeding. In addition, in order to expedite this process, Ventana has agreed not to
contest commencement of proceedings to issue these Consent Orders without having
first received a formal written notice of intent to commence cease and desist order
and restoration order proceedings pursuant to 14 CCR Sections 13181 and 13191,
respectively.

EFFECTIVE DATE AND TERMS OF THE CONSENT ORDERS

The effective date of these Consent Orders is the date the Commission votes to issue
these Consent Orders. These Consent Orders shall remain in effect permanently
unless and until rescinded by the Commission.
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11.0

12.0

121

FINDINGS

These Consent Orders are issued on the basis of the findings adopted by the
Commission, as set forth in the document entitled “Staff Report and Findings for
Consent Cease and Desist Order No. CCC-13-CD- 06, Consent Cease and Desist
Order No. CCC-13-CD- 07, Consent Restoration Order No. CCC- 13 -RO- 06, and
Consent Restoration Order No. CCC- 13 -RO- 07.” The activities authorized and
required in these Consent Orders are consistent with the resource protection policies
set forth in Chapter 3 of the Coastal Act. The Commission has authorized the
activities required in these Consent Orders as being consistent with the resource
protection policies set forth in Chapter 3 of the Coastal Act. Ventana has neither seen
nor reviewed the above-referenced Staff Report and has not necessarily agreed with
said Staff Report, but agrees that the Commission has met all jurisdictional
requirements.

SETTLEMENT/COMPLIANCE OBLIGATION

In light of the intent of the parties to resolve the Unpermitted Development and the
Campground Closure in settlement, Ventana shall, within 60 days of issuance of these
Consent Orders, submit a plan (the “Plan”) for the review and approval of the
Executive Director that includes the following elements:

TRAILS

A. Ventana shall provide, improve, and maintain a natural surface off-pavement
single-track public access trail (a minimum of 5” in width where feasible)
extending from the Cadillac Flats trailhead parking area in an easterly direction
along Coast Ridge Road and joining the Coast Ridge Trail at the area immediately
east of the driveway to the Ventana Inn and Spa and restaurant, as generally
depicted on Exhibit 1 of these Consent Orders. The trail shall be sited and
designed to blend seamlessly with the natural environment and topography as
much as possible. This trail segment shall be referenced as the Coast Ridge Trail.

B. Ventana shall provide, improve and maintain a natural surface off-pavement
single-track public access trail (a minimum of 5’ in width where feasible)
extending from Cadillac Flats through the Bay laurel trees on the north side of the
paved road to the Ventana Campground, and from there further extending
northwards roughly parallel to Post Creek to the Ventana property line, as
generally depicted on Exhibit 1 of these Consent Orders. The trail shall be sited
and designed to blend seamlessly with the natural environment and topography as
much as possible. This trail segment shall be referenced as the Post Creek Trail.

C. Ventana shall work with the State of California Department of Parks and
Recreation or the owner of this property adjacent to the Ventana property, to
continue the trail identified in 12.1.B (i.e., the Post Creek Trail) across the

property by providing, improving and maintaining a natural surface off-pavement
APPENDIXB
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12.2

single-track public access trail (a minimum of 5” in width where feasible)
extending from the Post Creek Trail where it meets the Ventana property line to
the Pine Ridge Trail (a distance of approximately 1.15 miles) if the property
owner agrees. If appropriate after discussions with the property owner, if it is
evident that another alignment would be more suitable, subject to the approval of
the Executive Director and the property owner, this trail segment could be
realigned. The trail shall be sited and designed to blend seamlessly with the
natural environment and topography as much as possible. This trail segment shall
be referenced as the Post Creek Trail.

D. Ventana shall submit a proposed deed restriction to the Executive Director, for
review and approval, indicating that the new trail link described in Sections
12.1.A and B shall remain unimpeded and open for public use (including, but not
limited to, hiking and passive recreational use in perpetuity), except to the extent
such areas are already subject to a deed restriction or easement for public trail
purposes. Ventana shall use good faith efforts to record it free of prior liens and
encumbrances that the Executive Director determines could impair the
effectiveness of the document and shall do so within six months from the
Executive Director’s approval of the language for the deed restriction. The deed
restriction shall not be altered or removed without prior Commission approval. If
Ventana cannot record free of such, Ventana will propose a similar trail or
alternate project of equal value to the Executive Director for approval for the
replacement of this requirement.

SIGNS

Ventana shall install signs in the following locations (as generally depicted on Exhibit
1 of these Consent Orders), the design and content of which will be subject to the
review and approval of the Executive Director, and which may be on or adjacent to
Ventana’s signage and consistent with such signage: 1) visible from Highway One at
the entrance to Ventana, a sign identifying the entrance road as the way to get to the
“Public Coast Ridge and Post Creek Trailheads”; 2) on the Ventana entrance road, a
sign identifying the correct direction to get to the “Ventana Campground” and the
“Coast Ridge and Post Creek Public Trailheads”; 3) at Cadillac Flats, a sign
identifying it for “Trailhead Public Parking”; 4) at the Cadillac Flats parking area, a
sign pointing the way to the “Ventana Campground” and the “Coast Ridge Trail”; 5)
at the Cadillac Flats parking area, a sign pointing the way to and identifying the area
of which it is pointing as the “Post Creek Trail”; 6) on or near the Coast Ridge Road
gate near the Ventana property line, a “Public Coast Ridge Trail” sign directing users
downcoast, with an added caution “Please Stay on Trail and Respect Adjacent Private
Property”; 7) a wayfinding sign roughly half way between the Cadillac Flats parking
area and the campground providing direction to the “Ventana Campground” and the
“Post Creek Trail”; 8) where the trail will cross the paved campground entry road,
directional signs indicating “Post Creek Trail”; 9) at critical branch trail junctions
(such as at the Big Sur Bakery/Post Office branch), but including all such junctions,
even if not depicted on Exhibit 1 of these Consent Orders, directional signs indicating
APPENDIXB
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12.3

12.4

“Post Creek Trail”; 10) at the Pine Ridge Trail junction, directional signs indicating
“Post Creek Trail” and “Pine Ridge Trail” and “Big Sur Station”. Ventana shall use
its best efforts and do whatever is within its powers to secure removal of the “No
Trespassing” and other like signs that discourage public access to public lands or
public rights-of-way that are located on and/or near the Coast Ridge Road Gate; 11) a
“Ventana Campground” sign at the campground entrance; and 12) an interpretive
panel at the Cadillac Flats parking area describing the history, flora, fauna and other
relevant information associated with the site. The Ventana Campground sign and the
interpretive panel shall include the California Coastal Commission emblem and
recognition of the Coastal Commission’s role in providing public access at the
Property, and the trail signs shall include that and the California Coastal Trail
emblem. Some of these proposed signs are not located on Ventana’s property.
Ventana will use reasonable efforts to obtain the consent of the applicable property
owner(s) to install sign(s) that are not located on property Ventana owns. If desired,
Ventana may propose additional signage so that when the public parking at Cadillac
Flats is full, the public will be directed that there is no additional public parking
available on the Ventana property and that there is a public parking lot at Big Sur
Station (e.g. “Additional Public Parking at Big Sur Station™).

PUBLIC ACCESS/RECREATION GUIDE

Ventana shall create a Ventana Public Access and Campground Experience Guide,
detailing the amenities, trails, history, flora, fauna and other pertinent information for
the public, subject to approval by the Executive Director. The Guide shall include the
California Coastal Commission emblem and recognition of the Coastal Commission’s
role in providing public access at the Property, and the trail description shall also
include the California Coastal Trail emblem. The brochure shall be made available to
campground visitors, hotel guests and the general public. In addition to the printed
version, it shall be created in a format downloadable to handheld e-devices.

CAMPGROUND

A. Ventana shall improve the utility and ambiance of the Ventana Campground,
including by:

i.  Upgrading restrooms.

ii.  Upgrading entry kiosk.

iii.  Providing “walk up” campsite options that will offer the public another
unique experience.

iv.  Installing signs to help direct users (to sites, parking, trails, restaurant, etc.).

v.  Improving campsites that will offer more of a wilderness experience by
reducing parking spots directly at campsites. Any future improvements to
the campsites shall be done in a manner that addresses erosion.
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125

12.6

12.7

12.8

B. Ventana shall re-open the campground on the Property for public use as soon as
feasible and if at all possible by October 15, 2013, but in no event later than 30
days after the order to close the campground is lifted.

PUBLIC ACCESS MANAGEMENT PLAN

Ventana shall submit a plan summarizing all public access and recreation
opportunities available on the Property. The plan shall (i) describe the number of
camping spaces, including provisions regarding year round camping, (ii) hours of
operation, (iii) available hiking and equestrian trails, (iv) public parking at Cadillac
Flats, for no more than seven days per vehicle, and (v) all other public amenities on
the site. The plan shall demonstrate compliance with Coastal Development Permit 3-
82-171, as amended.

NON-NATIVE PLANT ERADICATION

Ventana shall submit a long-term plan for reduction of invasive, non-native species
on the Property. Emphasis shall be placed on species that contribute to hazardous
wildland fuel loading (e.g. Genista sp. (“broom”)). Ventana shall consult with Calfire
and/or USFS as appropriate, and with the Big Sur Volunteer Fire Brigade, regarding
plan content.

IMPLEMENTATION

Upon approval by the Executive Director of the Plan submitted pursuant to Section
12, above, Respondents shall fully implement each phase of the Plan consistent with
all of its terms, and the terms set forth herein. Approval and implementation of any of
the elements of the Plan shall not require an amendment to Ventana’s Coastal
Development Permit, as amended, or any other approval by the California Coastal
Commission, by virtue of this inclusion in these Consent Orders. At a minimum,
Respondents shall complete and implement each project listed above within 90 days
of approval of the Plan, unless (i) such deadline is extended by the Executive Director
for the implementation of specific projects, (ii) if Section 12 or the Plan identifies a
different deadline, or (iii) if implementation of a project requires the approval of a
governmental body (e.g., the California Coastal Commission, the California Regional
Water Quality Control Board, the County of Monterey, etc.). In such case, Ventana
will use diligent efforts to apply for and obtain such governmental approvals, and
Ventana shall complete such specific project that requires the approval of a
governmental body within a reasonable time after such other governmental body
provides the required authorization to proceed with implementation of the specific
project.

Strict compliance with these Consent Orders by all parties subject hereto is required.

Failure to comply with any term or condition of these Consent Orders, including any

deadline contained in these Consent Orders, unless the Executive Director grants an
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13.0

14.0

15.0

extension under Section 13.0, will constitute a violation of these Consent Orders and
shall result in Ventana being liable for stipulated penalties in the amount of $500 per
day per violation. Ventana shall pay stipulated penalties regardless of whether
Ventana has subsequently complied. If Ventana violates these Consent Orders,
nothing in this agreement shall be construed as prohibiting, altering, or in any way
limiting the ability of the Commission to seek any other remedies available, including
imposition of civil penalties and other remedies pursuant to Public Resources Code
Sections 30820, 30821.6, and 30822 as a result of the lack of compliance with the
Consent Orders and for the underlying alleged Coastal Act violations described
herein.

DEADLINES

Prior to the expiration of the deadlines established by these Consent Orders, Ventana
may request from the Executive Director an extension of the unexpired deadlines.
Such a request shall be made in writing and received by the Executive Director 10
days in advance of the deadline, and directed to the Executive Director, care of Aaron
McLendon at the address identified in Section 6.0, above. The Executive Director
may grant an extension of deadlines upon a showing of good cause, if the Executive
Director determines that Ventana has diligently worked to comply with their
obligations under these Consent Orders, but cannot meet deadlines due to unforeseen
circumstances beyond their control.

SEVERABILITY

Should any provision of these Consent Orders be found invalid, void or
unenforceable, such illegality or unenforceability shall not invalidate the whole, but
the Consent Orders shall be construed as if the provision(s) containing the illegal or
unenforceable part were not a part hereof.

SITE ACCESS

Ventana shall provide access to the Property at all reasonable times to Commission
staff and any other agency having jurisdiction over the work being performed under
these Consent Orders or the Parker Orders. Nothing in these Consent Orders is
intended to limit in any way the right of entry or inspection that any agency may
otherwise have by operation of any law. Commission staff may enter and move freely
about the portions of the Property on which the alleged violations are located, and on
adjacent areas of the Property for purposes, including, but not limited to: viewing the
areas where development is being performed pursuant to the requirements of these
Consent Orders or the Parker Orders; inspecting records, operating logs, and contracts
relating to the site; and overseeing, inspecting, and reviewing the progress of Parker
implementing the Restoration Plan and compliance with these Consent Orders or the
Parker Orders.
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16.0 GOVERNMENT LIABILITIES

Neither the State of California, the Commission, nor its employees shall be liable for
injuries or damages to persons or property resulting from acts or omissions by
Ventana in carrying out activities pursuant to these Consent Orders, nor shall the
State of California, the Commission or its employees be held as a party to any
contract entered into by Ventana or their agents in carrying out activities pursuant to
these Consent Orders.

17.0 SETTLEMENT VIA CONSENT ORDERS

In light of the desire to settle the Unpermitted Development and the Campground
Closure via these Consent Orders and avoid litigation, pursuant to the agreement of
the parties as set forth in these Consent Orders, Ventana hereby agree not to seek a
stay pursuant to PRC section 30803(b) or to challenge the issuance and enforceability
of these Consent Orders in a court of law or equity.

18.0 SETTLEMENT OF CLAIMS

The Commission and Ventana agree that these Consent Orders settle the
Commission’s claims against Ventana for restoration of the Property and for
monetary relief (specifically including claims for civil penalties, fines, or damages
under the Coastal Act, including under PRC Sections 30805, 30820, and 30822)" in
each case as a result of the Unpermitted Development, as well as for the Campground
Closure, with the exception that, if Ventana fails to comply with any term or
condition of these Consent Orders, the Commission may, at its option, either enforce
the requirements of these Consent Orders related thereto or seek non-monetary relief
that the Executive Director determines is reasonably proportional in scope to the
Coastal Act violations that the unsatisfied obligations of these Consent Orders were
intended to address. In addition, these Consent Orders do not limit the Commission
from taking enforcement action due to alleged Coastal Act violations on the Property
beyond those that are the subject of these Consent Orders.

19.0 SUCCESSORS AND ASSIGNS

These Consent Orders shall run with the land, binding Ventana, including successors

in interest, heirs, assigns, and future owners of the Property. Ventana agrees that they
will provide notice to all successors, assigns, and potential purchasers of the Property
of any remaining obligations under these Consent Orders. These Consent Orders are a

! The portion of this release that covers Ventana's monetary liability (per sections 30820 and 30822) duplicates
the release provided in the separate orders the Commission is issuing to Sean N. Parker for both the
Unpermitted Development and Campground Closure on the same day regarding related matters (CCC-13.CD-
06 and CCC- 13-R0-06). The two releases are intended to be substantively the same, and either release is
independently sufficient to release Ventana of its liability.
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20.0

21.0

22.0

23.0

23.1

23.2

24.0

25.0

personal legal obligation and Ventana is responsible for the work required by these
Consent Orders without regard to the ownership of the Property.

CERTIFICATION OF AUTHORITY

Signatory attests that he/she has the legal authority to bind WTCC Ventana Investors
V, LLC and represents that the aforementioned party owns all properties subject to
this action.

MODIFICATIONS AND AMENDMENTS

Except as provided in Section 13.0 and for other minor, non-substantive
modifications, subject to agreement between the Executive Director and Ventana,
these Consent Orders may be amended or modified only in accordance with the
standards and procedures set forth in 14 CCR Section 13188(b) and Section 13197.

GOVERNMENT JURISDICTION

These Consent Orders shall be interpreted, construed, governed, and enforced under
and pursuant to the laws of the State of California.

LIMITATION OF AUTHORITY

Except as expressly provided herein, nothing in these Consent Orders shall limit or
restrict the exercise of the Commission’s enforcement authority pursuant to Chapter 9
of the Coastal Act, including the authority to require and enforce compliance with
these Consent Orders.

Correspondingly, Ventana has entered into these Consent Orders and waived their
right to contest the factual and legal bases for issuance of these Consent Orders, and
the enforcement thereof according to its terms, provided that these Consent Orders
are ultimately approved and adopted by the Commission. Ventana has agreed not to
contest the Commission’s jurisdiction to issue and enforce these Consent Orders,
provided that these Consent Orders are ultimately approved and adopted by the
Commission.

INTEGRATION

These Consent Orders constitute the entire agreement between the parties and may
not be amended, supplemented, or modified except as provided in these Consent
Orders.

STIPULATION
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Ventana and their representatives attest that they have reviewed the terms of these
Consent Orders and understand that their consent is final and stipulate to their
issuance by the Commission.

IT IS SO STIPULATED AND AGREED:

WTCC VENTANA INVESTORS V, L.L.C,,
a Delaware limited liability company

By:

Justin Leonard Date
Vice President

Executed in Long Beach, CA on behalf of the California Coastal Commission:

Charles Lester, Executive Director Date
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Ventana and their representatives attest that they have reviewed the terms of these

Consent Orders and understand that their consent is final and stipulate to their
issuance by the Commission.

ITIS SO STIPULATED AND AGREED:

WTCC VENT INVESJORS ¥,LL.C., /
a Delaware Hmigéd liabilj ,-/cmm%éﬁy /

By:‘L AP B 5 3/ / / /S

1stin Leonard | T Daty
Vice President

7\

Executed in Long Beach, CA on behalf of the California Coastal Commission:

Charles Lester, Executive Director Date
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PROPERTY LOCATION

1 |

Andrew Moiera State Park

SUBJECT PROPERTY

Pleiffer
Big-Sur

State Park
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Ventana Campground

Ventana Inn and Spa

Cadillac Flats
Trailhead Parking
Area
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; ALLTFORNIA COASTAL. COMMISSION 4oth tav: 873557 (e e
7w CENTRAL COAST DISTRICT 180th DAY: |

1/5/82
. 701 OCEAN ,STREET, ROOM 310 STAFF REPORT=9/20/82.
» ~ SANTA CRUZ, CA 95060 HEARING DATE:10/13/87 "
(408) 426-7390 ATSS: 8-529-2304 STAFF:. JQY Chase/ja/lt/w

* PROJECT DESCRIPTION. ...+
' APPLICANT: ventana Imn, Inc.

3-82-171

Approximately 3% miles south of BJ.g Sur’ Vlllage,
PROJEC'I‘ I_OCATION : Blg Sur area of Monterey County

PERMIT NO:

PROJECT DESCRIPTION Construct 19 inn units, swmum.ng pool bath house,

restaurant, kltchen addition, picnic area, 15 employee hous:.ng uru.ts

. }recreatlon bUJ_ldJ.ng, anc1lllary trall, parklng, and septlc

"fPost Homestead J_n. ,store and staff apartment convert lS céurps:.tes to tent
- cabins; pave portion of Coast Ridge Road. R

) 10T AREA: +l70 acres ZONING Scemc Conservatlon,I unit/acre

BLDG. COVERAGE Newwi 29 500 sq. ft. PIAN DESIGNATION: Rural Corn
Watershed and Scenic Conservation

PAVEMENT COVERAGE: New: 31,000 . pROJECT ‘DENSITY:.Lumit/.91 acres (59 Inn,
sq. ft. « 34 staff ,92 canps:.bes) ,_“,Ml SFD

=3

LANDSCAPE COVERAGE: . News 3,000 HETGHT ABV.FIN.GRADE: varies
. sq. ft. ‘ Con

'LOCAL APPROVALS RECEIVED: Use Permit #2605 (1/11/78) - amendment (11/6/81);
- Use Pemit'#zg-'4’8'96 (4/16/82) ; Use Permit #2869 (5/21/81).

SUBSTANTIVE FIIE DOCUMENTq Coastal Permit flles P-78 396 Appeal 445-78 and
amendments; P-80-125; Appeal 180-80; 3- 82-36 EIR Sept. 1977;
McCarty Springs EIR, July 1979; Water Management Plan, July 1980;

Post Creek Watershed Study, March 1982; Monterey County Big Sur Land

Use Plan as approved by the Commission, September 1981.
Exhibit 3

o CCC-13-CD-06& CCC-13-RO- OE(SearParkerandNeraidaLLC)'
CCC-13-CD-07& CCC-RO- 07(WTCC Ventanalnvestorsv LLC)
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- ve wra VOUNIAINA LNV, LINC. rage w .4

RECOMMENDATTON

The Staff recommends that the Commission adopt the following Resolution:

Approval with Conditions -

The Commuission hereby grants a permit for the proposed development, subject
to the conditions below, on the grounds that, as conditioned, the deveélop-
ment will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a lLocal Coastal Program con-
forming to the provisions of Chapter 3 of the Coastal Act, and will not have
any significant adverse impacts on the environment within the meaning of the
California Environmental Quality Act.

SUGGESTED CONDITIONS

Approved Development

l.a. A Coastal Development permit is hereby granted for the restaurant
kitchen expansion improvements.

1.b. This portion of the coastal development permit authorizes the
construction of 19 inn units, 15 staff units, picnic area improvements
and all related or required improvements pursuant to the fQllowing condi-
tions, except that the staff recreational building is not permitted at
this time.

l.c. Any future development on any of Ventana's parcels includihg new
tent cabins, or closure of any facilities shall require an amendment

request. .

Construction Schedules

2. PRIOR TO ISSUANCE of permit, permittee shall submit to the Executive
Director for review and approval a construction schedule and operation
plan for all aspects of the development. The scheduling shall provide
that: v
a. No site grading 100 cubic yards or more, shall take place bet
November 15 and April 15. The contractor shall submit interim st
ization measures to minimize erosion during the construction peri
all areas of disturbance.

b. ﬁznployee housing shall be constructed prior to or concurrent
the inn units but in any event shall be available for occupancy <
to occupancy of the inn units.,

Exhibit 3

CCC-13-CD-06& CCC-13-RO-0gSeanParkerandNeraid:
LLC) CCC-13-CD-07& CCC-RO- 07(WTCC Ventana
InvestorsV, LLC) e, .
Page2 of 39


mweber
Typewritten Text
Exhibit 3
CCC-13-CD-06 & CCC-13-RO-06 (Sean Parker and Neraida LLC); CCC-13-CD-07 & CCC-RO-07 (WTCC Ventana Investors V, LLC)
Page 2 of 39


.(—\%\( N

e

3-82-171 VENTANA INN, INC. Page 3

P T

Iower Cost Recreational Facilities and Trails

"*‘93 Wlthm 180 days of the effectlve date of thls perm.'L M,i;,pennlttee shall
provrde a tJmetable for, process:.ng and wrthm one-year-of- the.effective
' hall have completed constructlon of- l9 camps:l_tes or

: "ted J_n the Blg Sur Va ley area N Plans, J_nclud:.ng
I6cation, waste dlsposal, management respons1b111ty, and construction _
tmung, shall be 4_subm:Ltted for Executlveﬁ -Director.review and approval The

e t.a.separate coastal mit.ds required -
= - Flowever,. no . separate permlt will be
£ the fac1llty constltutes a walk—ln campground located on the
72 acre parcel e B

4. "prior to occupancy of the approved 1nn unlts, the perm:Ltte_e_ ,shall
provide:

- a. Plans for the picnic area show:.ng sanltatlon faCllltleS J_nclud:lng
water’ and restrooms (may be chemical to:.lets) The plan. shall be
accompanled by Monterey County Plann:.ng and Health Department
approval and an J_nstallatlon schedule.

i~

b. Plans for eight campsites to replace those lost to employee i
housing (may be added to the 19 lower-cost um.ts, COI‘ldlthn #3
above) . L

5. PRIOR TO ISSUANGE of permit, the Executlve Dlrector shall certlfy in”
writing that the following condition has been satisfied. The permittee
shall execute and record a document or documents in a form and content
approved by the Executive Director of the Commission lrrevocably offering
to dedicate to a public agency or a private association approved by the
Executive Director, the following easements for publlc access ;and recrea-
tJ.on. ;

a. A 'coastal lateral. access pedestrian and equestrlan easement the length
of the permlttee s propertles fram the northern property -boundary to the
sout.hern propaty boundary. Except.for minor modifications to avoid exist-
ing or perm_ltted structures, such easement:. shall be 25. ft: ‘minimum in ;
width and shall be des1gned to connect. Pfelffer-BJ.g Sur .State Park to the
‘”proposed Ventana _picnic area and Coast Rldge Road in a manner.which avoids
exposure of pedestrlans to traffic .on State. nghway Route 1. -Wherever
'phys:Lcally feasrble, the easement shall also be des:Lgned to allow trail ..
location on a separate alignment where, parallel to .the Ventana campground/
" redtaurant entrance road(s), and to allow connection with future coastal
lateral access easement, if any, which may be located on.lands adjacent

to the southern—mst boundary of permlttee S southemmost parcel

¢

Exhibit 3
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3-82-171 VENTANA INN, INC. Page 4

b. A pedestrian and equestrian easemént on Coast Ridge Road at all
locations where such road is located in whole or in part within the
permittee's parcels. In lieu of executing a new easement, permittee may
submit any existing U.S. Forest Service easement or easements prepared
to satisfy County of Monterey permit conditions, provided that the
Executive Director determines that such submittal carries out the intent
to provide public access in an equivalently effective manner. The loca-
tion of these easements shall be consistent with the approved LUP and the
Camission's/Conservancy "Standards and Recommendations for Coastal Access”.

Such easements shall be free of prior liens or encumbrances except for
tax liens. While the easementsSmay be subject to reasonable conditions to
provide for the operation and maintenance of a pedestrian/equestrian
trail, the easement shall provide that no signs or barriers shall be
erected or retained which would cause the visitor to believe the trail(s)
to be closed to public use (an exception for extreme fire danger or other
officially declared emergency should be indicated).

The offer shall run with the land in favor of the people of the State of
California binding successors and assigns of the permittee and future
landowners. The offer of dedication shall be irrevocable for a period of
25 years, such period rumning from the date of recording.

Water Resources

6. PRIOR TO ISSUANCE of permit, permittee shall submit to the Executive
Director for review and approval a comprehensive Project Water Monitoring
and Management Plan which includes the following:

a. Data Collection Program

(1) Stream flows in Post Creek shall be monitored on a regular

basis throughout the year at seVeral locations in the Watershed in
order to begin building a sound data base on water availability

and current diversion. This will be accomplished through use of
temporary or permanent weirs placed in the streambed at various
locations established by a qualified hydrologist, State Department
of Fish and Game and the Commission. But at a minimum, one weir
shall be installed above the log jam at the north property line of
permittee's northern parcel, hereafter called Station 1. Weirs
shall be in place as-early as possible in campliance with Department
of Fish and Game authorizations. Stream flows shall be monitored and
recorded on a regularly scheduled basis agreed upon by the permittee, -
the hydrologist, Department of Fish and Game, and the Commission.

(2) Water consumption by major use categories, i.e., campgrounds,
employee housing, etc., shall be metered. Water use readings shall
be recorded at the minimum, at the same time as the stream flow
measurements.

Exhibit 3

CCC-13-CD-06& CCC-13-RO-0gSeanParkerand
NeraidaLLC); CCC-13-CD-07& CCC-RO- 07(WTCC

VentananvestorsV, LLC) - " Cemes .
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R ‘lcOnservathIl Plan for Resource Protectlon

3-82-171 VENTANA NN ‘INC. 7" page 5

e L e M

A3).. Water, .supply- fac1lltles -shall be rmetered td provide quantl—
tat:Lve data on.individual sources,. i.e::Post'Creek, Canpgrou.nd
' .SprJ_ng, Well Redwood Spr:.ngs and data’ shall be recorded at‘ the

(l) When Pos_m Creek stream flow drops :to 112 ‘gpm as measured at

‘ Statlon 1, perm:.ttee shall-commence, and ‘incrémentally effect

"+ additional water conservation measures which shall correlate
water.use with stream:flow so:that before®surface flow af station 1
is reduced £6-60 gpn; sall diversions indet” permlttee ‘s “control

. (exceptmg obllgatory supply to off-site residential” structures) shall

. cease.and-permittee will:rely::solely=on: groundwater source” “ie.
;restaurant well). The water conservatlon measures’-and- correlated

"reductJ.on in -use -shall be: submitted as: part of thls plan )

(2) A_'Ll plumbmg fnxtures, ‘new: and-old, for the full ‘site shall

be fitted with water conservation fixtures which restrict flow
of.water.  Permittee shallr-submit.an inventory:of units and 1dent1fy
._,_.__corrpllance features. In addition, for ‘campground fac:LlJ.t:Les, all
showers and:faucets:shall:ibe:equipped with+automatic shut—off
deVJ_ces to minimize waste. from faucets being'-left = on S

c. Fishery Resource Enhancement Prggram

WJ.thJ_n one year of the effectlfef:date ,of th:_s permlt a.nd . accordance

, : , i W_FlSh and Game \and in accord w:Lth any requlrements of the
California Department of Parks and Recreation. Unless -otherwise designated
by the Department of Fish and Game, system capacity shall be adequate to
prov:Lde a sustained flow of at least 60 gallons per minute-over the spawning

‘bed Perrruttee shall expedltlously pursue the processing of necessary

penm_ts and authorizations from these agencies and shall regularly apprise

:_the Comru_ssmn of thelr progress N . -

“d. Pernu_ttee shall record a deed restrlctlon agreeing to permanently

follow this monltormg and management plan.

e. Post Creek Watershed Management Plan

Permittee shall record a deed restriction agreeing to cooperate and
participate in the Post Creek Watershed Management Plan formation and .
implementation as finally developed under the Local Coastal Program.

Exhibit 3

CCC-13-CD-06& CCC-13-RO-04SeanParkerandNeraida
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3-82-171 VENTANA INN, INC. - Page 6

Scenic Resources

7. PRIOR TO ISSUANCE OF PERMIT, permittee shall submit a proposal for modi-
fication of the existing scenic/open space easement as may be necessary for
the protection of scenic resources on the permittee's property, to provide
for the protection of the viewshed as seen fram State Highway Route 1. Such
modified easement shall be free of prior liens or encurbrances, except for
tax liens. Permittee shall submit for Executive Director, Attorney General,
and Grantee review and approval, the terms, conditions and consent of grantee
for the modified easement, prior to recording. The modified easement shall
be recorded with the County Recorder prior to occupancy of the inn units.

The modified easement shall include provisions to prohibit grading and other
development; to prevent dlsturbance of native trees, groundcover and wild-
life; to prevent damage by excess concentrations of livestock; and to pro—
vide for maintenance needs. Exceptions may be included for any developmment
sites hidden by natural land forms or native vegetation; for further
improvements along the Highway 1 frontage fram Post Hamestead through the
old entrance road location; and for any developments constructed pursuant
to this or prior coastal development permits.

An alternative approach (such as recordation of deed restrictions or
covenants) insuring with equivalent effectiveness the protection of the
public interest in maintaining undamaged scenic vistas as seen fram State
Highway Route 1, may be accepted in lieu of a scenic easement, subject to
prior review and approval by the Executive Director.

8. Within 180 days of permit issuance, permittee shall submit for
Executive Director review and approval landscaping pla.ns emphasizing
natural and drought resistant species and showmg maximum feasible screen-
ing for those improvements potentially visible from State Highway Route 1
(parkmg lot, crib wall). Permittee shall not install new exterior light-
ing in any location where the light source is directly vigible from State

Highway Route 1.

9. Prior to surfacing of lower Coast Ridge Road, permittee shall submit
for review by the Executive Director an evaluation of alternative tech-
niques for effectively stabilizing the road surface. Emphasis shall be
placed on methods which would harmonize with the rural character of the
area. Final selection of surfacing method and materials shall be subject
to approval by the Executive Director. Safety signing shall also be pro- .
vided subject to Executive Director review and approval.

Exhibit 3
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3-82~-171

.. Page 7

Other Requirements and Agency Approvals

approval of the Executlve Director

21

WS,

10. PRIOR TO ISSUANCE of perm:Lt, permittee shall subm:.t for reVJ.ew and

' 'Executlve Dlrector

. b EVldeng:e that the Montere : ounty flre safety requlrements
% fStr thé inn unlts shall be applled to the staff housmg units:

as well T e

'-'c. A rev1sed soils’ engln ring. report J_ndlcatmg st.ructural and
~geolog1c stability for r V:Lsed developnent locations of the new
" immtunits and surround: g area.. Permittee.shall submit verlf:_ca—
tion that Monterey: County Bulldmg Department approves the-
: rev:Lsed locatlons :

a. -":Slgnlng program mcludlng all elanents of the development.
- The’signing shall. be in keep:.ng w1th the. rural . cha.racter of .ithe
‘*"area :

e.” Adeed. restrlctlon prOVJ.d_mg that the employee “housn.ng um.tsu
Y may not be converted to. other uses. and may .be :occupied:by. employees
e of - Ventana Inn, Inc., and.their.families,.only. Subsequently:the
permlttee shall. record said document ST

Exhibit 3
CCC-13-CD-0&& CCC-13-RO-0gSeanParkerand
NeraidaLLC); CCC-13-CD-07& CCC-RO-07(WTCC
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BACKGROUND
INFORMATION

3-82-171 VENTANA INN, INC. Page 8

FINDINGS AND DECLARATIONS

The Comnission finds and declares as follows:

1. This project has extensive history before the State and Regional Commis-
sions. Sixteen out of a requested 36 units have previously been approved by
the Commission; an additional 19 are now being requested. In 1978 the
applicant applied for a 36-unit expansion (P-78-396) to the existing 24-unit
Inn. The Regional Commission denied the permit and the applicant appealed
to the State Commission, which found & substantial issue raised by the appeal
(Appeal 445-68, February 1979). The State Commission staff recommended
approval of the entire 36-unit expansion, with conditions requiring, among
other things, conversion of 30 existing camp sites to tent cabins; provision
of a 40-bed, low-cost hostel, 30 units of employee housing, and additional
parking; sulmittal of a Water Resource Management Plan using McCarty Springs
as a backup water source, protecting the natural vegetation below the spring,
and providing water conservation features; and submittal of a transit plan
providing visitors with a reqularly scheduled bus shuttle service to and
from points on the Monterey Peninsula and points of attraction on the Big
Sur Coast. However, the State Commission limited its approval of the expan-
sion to only an additional 16 units, finding that further expansion could not
be found consistent with the Coastal Act prior to a comprehensive and equit-
able allocation of the area'’s limited traffic capacity through the Local
Coastal Program process. The conditions imposed limited improvements to
serve only the 16 additional units and required the previously mentioned
Water Resources Management Plan; these conditions have been fulfilled by the
applicant. That permit also authorized construction of parking lot improve-
ments, two staff hous:.ng units, golf cart storage, gatehouse, campground
improvements and expansions to the bath house and office-lobby area. The
applicant later received approval by the State Cammission of an amendment

to allow relocation of 3 rental units, remodeling of the office~lobby, and
construction of a separate Inn-Reception building.

In 1980 the applicant reapplied to the Regional Ccmmss:.on for the subject
permit for 20 additional units. The' Regional Comission staff recommended
denial of the permit.

When directed by the Regional Cammission to submit a recommendation for
approval with conditions, the Regional Cammission staff drafted findings
for approval with conditions requiring, among other things, additional
water management provisions, provision of 36 units of employee housing,
grading and landscaping plans, and campliance with County-imposed condi-

tions. During the Regional Commission deliberations, the applicant offered

to purchase the nearby 72 acre parcel, to be used to provide employee
housing, and to lower the overall density of the project. The Regional
Camnission approved the project with conditions drafted by its staff with
one change: the requirement for 36 units of employee housing was deleted
and replaced with a requirement that the applicant purchase the 72 acre
parcel and record a deed restriction prohibiting development on the parcel
prior to certification of the ICP.

Exhibit 3
CCC-13-CD-06& CCC-13-RO-04SeanParkerand
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N 3-82-171 Page 9

The approval was appealed to the State Camnission by the Sierra Club.
The State Commission found-that the majoreissues of limited water .supplies
and traffic constraints: had not been resolved and the permit-was: ‘denied.

. As .an-amendment: «(A=445~78, June 1981)" to’ ‘therrng_n‘al"‘:permJ.t o the Executlve
D:Lrector of the State Comrru.ss1on approved a ~left turn hanne _zatlon and a

B gallon water storage tanks In March- l9 82 the - Ccmm1551on appj:oved

the demolltlon of the gas statlon, wdellcatessen‘ ge building on
d. _entrance

well was redrllled according to the water management ,pfla.n requufed by the Cam-
mission in A-445-78.

PROPOSED 2. The proposed project is to ‘donstruct 19 additional inn units, 15 units

PROJECT of staff housing, and a nurber of related improvements. A breakdown of
. existing and proposed development follows (See E‘}dublts 1s&2, attached.)
: EXISTING | ’ PROPOSED L
NN 40 inn units - office/lobby 19 inn units (4"Eu‘_)i.'idi'ngs)
COMPLEX swimming pool/terrace 2 units (640 Sq.. ft each) :
bathhouse/hot . tub 9 units (5-575 sq. ft., 4-720 sq.. ft )

30 .parking spaces . - 6 units (4-540 sq. ft., 2-620 sq. ft.)
\ - 2 units (I-family unit 900 sq. ft.,
1-480 sqg. ft.) -
swimming pool/terrace 6144 sq. ft...
bathhouse/hot tub bu_‘leJ_ng, 1500 sq..
30 parking spaces o
trail to- restalrarit area from inn
(5 ft. wide, decomposed granite,. .4 -
and wood brldge " low voltage path! e
lights).

_Total Inn Units 59

£t.

RESTAURANT 103 seat restaurant kitchen area addition ( sqg. ft.)
COMPLEX retail shop/office . **  generator housing _
133 parking spaces '
STAFF Occupancy o Occupancy '
HOUSING Range o ' Range
" 3 apartment structures 9 individual efficiency units ;
(14 units) 32 (480 sg. ft. each) 9-18
1 ‘house (2 ‘bedroam) 2-4 3 duplexes = 6 units (746 .
1 managers's unit under sqg. ft. each) . 12
construction (2 bdrm) 1-4 1 SFD remodal (Post Homestead) 3
1 cabin interior remodel 2-4 recreation bldg. w/laundry
1 cabin interior rémodel 1-2 _
'  TOtal RANGE + v v v v v e e e e e e e 4 . 82=79
Total Staff Units . o « v v v o v v v v v o o . . 34
NOTE: 21 campsites are currently Exhibit 3
being used by employees CCC-13-CD-06% CCC-13-RO-0§SeanParkerand

~ NeraidaLLC); CCC-13-CD-07& CCC-RO-O?(WTCC
VentananvestorsV, LLC)
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CAMPGROUND

ROADWORK

POST
HOMESTEAD

EXTSTING
WATER
SYSTEM

DISPOSAL
SYSTEM

MISCEL-
LANEQUS

DEVELOPMENT 3.

PATTERNS

AND DENSITY

3-82-171 VENTANA INN, INC. Page 10
Existing Proposed
101 campsites, 85 improved (tables, 15 sites will be converted to cabin

tents
8 sites will be developed with employee
housing units

storage, same electrical out-
lets); 16 not fully improved;
(21 spaces, fullying improved,
are used by employees in tents,
trailers, campers.)

2 bath/wash houses, each have 1
washer, 1 dryer

1 entrance booth

Note: Employees camping in campground will be moved to new housing units.

Pave 0ld Coast Road approximately
1000 ft.

Under construction: consolidate
campground/inn access roads
fram Higlway 1 and add left
turn lane on Highway 1;
landscape along Highway 1.

Remodel/restore to provide (staff
housing for 3 employees and) a
convenience store; sundeck;

15 parking spaces

Finpty SFD.

Well .(newly improved, 25 gpm); 6-point intake from Post Creek, Redwood and
Camp Springs intakes; McCarty Sprirgs under construction. Storage tanks:
4-15,000 gallon, 1-12,000 gallon, 1—8,000 gallon.

Septic system for new inn units.

Septic system for all existing
l Septic system for new staff housing.

development:.,

Public picnic area with 21 parking
spaces. Y

1 SFD

rel

Section 30250 of the Coastal Act states in part:

(a) New residential, cammercial, or industrial development,
except where otherwise provided in this division, shall be located
within, contiguous with, or in close proximity to, existing
developed areas able to accommodate it or, where such areas are
not able to accomodate it, in other areas with adequate public
sexrvices and where it will not have significant-adverse effects,
either individually or cumulatively, on coastal resources.

(c) Visitor-serving facilities that camnot feasibly be located
in existing developed areas shall be located on existing isolated
developments or at selected points of attraction for visitors.

Also, Sections 30222 and 30223 of the Coastal Act provide:

30222. The use of private lands suitable for visitor—-serving
camercial recreational facilities designed to enhance public
opportunities for coastal recreation shall have priority over
development, but not ove¥hibffulture or coastal-dependent industry .

CCC-13-CD-06& CCC-13-RO-0gSeanParkerandNeraidal LC);
CCC-13-CD-07& CCC-RO-07(WTCC VentananvestorsV, LEC)
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oww The site’ 15" already extensively déveloped as the chart in the above finding
indicates. Past Q‘Ccmnlssn.on hearings have, raised . concern‘ about ult:.mate site

The Land Use Plan as modlfled and approved by 'the Commls510n on September 3,
l981, prov:Lded th_'LS land use formula 4 PR R T URU A o L S

Add:.tlonally, Vs \

located in an existing node of development or in a State Park or: at Tedst

one mile fram any other concentrated visitor-serving facility, i.e.,.5 plus
inn units, any retall or food service. .. The. .modified. pla.n also, permlts screen—
:Lng of concen ‘ ’ : e, Loz hed.

......

Campgrounds The plan prov:Ldes that campgrounds in WSC are allowed atia
P densa.ty of 1 unit er 20 cres, clustered at 5 s:.tes -perjacre-and»ih the
“RCCy l unlt‘ per ' : i :

camp51tes_ are to heialld ed in
developed i ,ks = ~parks, .and:could’ also-be

"“allowed in-the REC's, * s were ldentlfled as a-moderate intensity
recreational-use' cmparabl 'j RV's, no deSJ_gnatlon of .cabin. tents per acre

i

.:Food ‘Service:
Visitor: Servn_ng
" are permitted: :1_1'1
applled e

e WSC,de51gnat1on N No s:Lte de 'ty standards were -

A'Employee Hous:.ng Employee ho“ J_ng 1s condltl na y‘ permltted in WSC,
Rural Res:.dentlal, ‘Outdocy Recreation, ' and Rural Ccmnu.ruty Center No
s:.te dens:Lty standards were applled . cnoea 0T el S

A:.The IUP provides ‘that "New'developnent or expansmn of ex15tlng recreatlon
and visitor serving facilities i the Big sur Valley...is generally accept—
able provided resource protectlon policies can. be.meti (5.4.3uc.5)-and"

' sma_y be a‘pproved‘on any size: parcel. fHow-—

CCC 13 CD 06& CCC 13-RO- OE(SearParkerandNeraldaLLC) CCC-13
CD-07& CCC-RO-0(WTCC Ventanalnvestorsv LLC)
Pagellof 39
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3-82-171 VENTANA INN, INC. Page 12
The LUP also requires:

5.4.3.C.9 Applicants for commercial developments shall submit a profile of
the number of expected employees. The profile shall indicate, in general
ranges, the income of the prospective employees and other information that
would allow for an assessment of the employee housing needs to be created

by the development. 2n employee housing plan shall be submitted that
indicates how the employer shall, as part of the development or

satisfy all, or a substantial portion of, the housing needs of the employees.

5.4.3.I.2.C. Require that as a condition of all permits related to additions
to existing public or private visitor facilities or the construction of new
facilities that employee housing be constructed on-site, or in the immediate
vicinity, and be made available to low and moderate income employees in
accordance with Policy C-9 of this section.

LUP modifications provide that a "substantial portion" means at least 50% and
that units so provided be available and affordable to low and moderate income
enployees over thé long term. The LUP modifications also state: "Add binding
guarantees that employee housing will be permanently linked to the visitor-
serving use (this is particularly necessary if housing is built off-site and to
prevent later subdivision from the visitor-serving use); Clarify that housing
must be provided prior to or concurrént with the proposed development.”

Analysis

Three factors are relevant in considering whether the proposed project is consistent
with the above cited Coastal Act and Land Use Plan policies - location, density,
and employee hou51ng.

The Commission has previously found that Ventana's location in the v101n1ty of
Big Sur Village makes it approprlate for new development consistent with Section
30250 of the Coastal Act. The Coastal Act's crlterla for appropriate density is
the ability of the aréa to accommodate development. The Commssion has consistently
taken into account all potential site developmént, lncludlng for example, impacts
from employee housing. The following findings discuss water, waste water and
highway capacity. The Water Supply finding indicates that there is sufficient
water to serve the proposed development as conditioned; however,there may not be
enough water to serve similar developments in the Post Creek watershed. One
potential site for such development is the 72 acre parcel north of the inn that
Ventana recently purchased. In order to make the no—adverse-cumulative-effect-
finding required by Section 30250a, it must be assumed that there will be no
other additional development on any of Ventana's property (except that provided’
for by this permit) without proof of further water availability.

The Big Sur Land Use Plan will set ultimate densities for each property consistent
with the Coastal Act. The previous page delineates permitted densities in the ..
submitted plan as modified by the Commission.

The Land Use Plan.naps show the Ventana site partially in Rural Cammunity Center
(RCC) and partially in Watershed and Scenic Conservation (WSC) (approximately 80
acres ‘(see Exhibit 3)). The LUP was modified to map "Rural Community" areas on
land Use Map #1 at a scale that permits easy identification of area boundaries and
individual parcels. While County plamning staff has performed such mapping at an
improved scale, the maps have not yet been submitted for Coastal Coammission
approval. Therefore, the acreages in each land use designation mentioned in these
findings are estimates only. gyhibit3

CCC-13-CD-06& CCC-13-RO-DgSeanParkerandNeraidal LC);
CCC-13-CD-07%& CCC-RO-07(WTCC Vetftanarivestorsv, LLT)
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and, _conversion of: 6 -campsites~to tent cabinsi:’ By LUP’standards’ thls'area‘ls

3-82-171

In the esfimated. 790 acre -WSC existing: development includes:~50 camp51tes, 6
inn unlts, l employee SFD,..andi1- SFD. Proposed “development “is 174

already‘developed beyond capacity, 51nce only:l camp51te per 20" acres would now
; nd.the existing-ratio’ 1s 1.8 camps1tes pev'one acre' or”45_
camps1tes be ond-LUP allowances. w et e e TR "

In the estimated: 80 acres of RCC there are now 5l campsxtes, l7 employee
units, . 34.inn units.and .a:103.seat restaurant fac1lltyﬁw"well as other amenltles.
Proposed are lO employee nits:(delete-8. campsites)y 2‘lnnwun1ts, convers1on of

9 camp51tes to tent-.cabins. . i The result is 43 campsites, 33 Véa tnits.
inn’ unlts, and A estaurant. :Under -LUP standards®one’ camps1t per acre 1s
permltted. Slte en51ty standards for inns.and restaurants-aré-a one—acre
minimum.and. a 60 unlt maximum. ‘No den51ty ‘standards are speclfled for employee

housing Wthh generates development 1npacts Gﬂastewater, water, etc ),

great as that of camp51tes.

The LUP does permlt unllmlted employee housing apparently for t"'related reasons.
First, dn.favoring new: visitor-serving facilities, it recognlze "the need . *o

house the-new:workers,..and-there is currently llttle ‘ 0 t hou51ng

in Big:Sur.. .-Second,. where: employees " 1ive ‘on-site; ‘two-pol trlps

on Highway 1 per wesidence (i.e., to and fram'work)- are: elrmlnated"'Tb the

extent that employees can use on-site facilities (e.g., _store, laundry, proposed

new -recreation room), further potential Highway 1 use..is: reducediz+Implicit in i
the LUP provision is the assumption that employee hou51ng‘w1ll generate few & o
nghway 1 trips.and that these can be considered- priority:usess: Therefore,flt N \
1S nlecessary under ‘Secti '30254 to ensure that. employee ‘housing: w1ll;rema“nﬁ e
just that as LUP pollcy 5.4, 3.I.2.c, as modified, requlres.m;;.yf.-vuzl SRECE

Regarding employee hou51ng, Ventana has submitted a stafflng proflle show1ng 96
to 109 employees. Six to eight new employees. are reguired for the 19°hew inn
units; balan01ng the employees recently lost due to deli and gas station closure.

fCurrently 37 employees are--permanently housed in on-site buildings, and others
1ive in the campground (see finding #6)., «+This appllcatlon will result in 62 to
- 71 employees permanently housed on site, a percentage which.. exceeds but will not
confllct w1th the 50% threshold recommended in the LUP. :

In COHClUSlOH, the proposed project appears inconsistent with the Land Use Plan

den51t1es regarding campsites. The land use plan is silent -on ‘two relevant
characteristics of this project - determining overall densities for parcels (1) ;
that .span two land use .designations and (2) that are over—developed for some

-uses, (de. in this case- campgrounds) but within-the density ‘range for other 'uses |
also allowed (ie. in this -case inn units). However, the ‘modified land use plan |

is clear that a development must provide for all appropriate facilltles (1e e
parklng, employee housing, low cost recreation) and that there be" adequate land

and services to accommodate a total project. 2Again if the 72 acre parcel ‘were \
factored in, consistency with the land use plan densities could be achieved

provided transfering credits were allowed. This is because if it is assumed that l
approx1mately 42 acres will be in RCC (which would allow 42 campsites) and 30 acres

in WSC (which would allow 1 campsite), 43 campsite credits would result. ’ J

Exhibit 3 |
CCC-13-CD-06& CCC-13-RO-04SeanParkerandNeraidalL LC); CCC-13
CD-07& CCC-RO- 07(WTCCVentanaInvestorsV LLC)
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3-82-171 . VENTANA Page 14

Since land use plan preparation is incomplete, existing County zoning
remains in effect. .That zoning of 1 unit (of any type - inn,house,
campsite) per acre was conditioned by the County Use Permit to be increased
to 1 unit per .87 acre to accommodate the expansion to 60 inn units.

This rezoning has not yet occurred. It appears that a further rezoning
would also be necessary to accommodate the replacement campsites if
located on Ventana's existing developed property.

In summary, the proposed project's location and provision for employee
housing are consistent with the Coastal Act (and existing County zoning
and general plan). The exact locatioh of facilities appears inconsistent
with the Land Use Plan Map, but LUP modifications are expected to result
in a more precise Map which reflects actual use. Most importantly, the
overall density can be considered consistent with Coastal Act Section
30250a (and existing zoning) as discussed in the following resource
findings only if the entire +242 acre holdings of Ventana are considered
as conditioned. Given the current state of the land use plan (differences
remain between the Commission and County, with a resubmittal expected)

and its lack of clarity concerning overall site densities, a determination
of total consistency with it is not necessary to approve this project.

The project, as conditioned, does appear consistent with the emerging
direction of the land use plan to allow further recreational development
in the Big Sur Village area, generally at the proposed density.

4. Coastal Act Policies

Under -Section 30250 of the Coastal Act new development must be located where
there are adequate public services and where it will not have significant
adverse effects, either individually or cummulatively on coastal resources.
Section 30231 specifically addresses water resources:

"The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintdin optimum populations

of marine organisms and for the protection of human health shall be maintained
and, where feasible, restored through, among other means, minimizing adverse
effects or waste water discharges and entrainment, controlling runoff,
preventing depletion of ground water supplies and substantial interference
with surface water flow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and minimizing
the alteration of natural streams." (Underlining added.)

Section 30240 protects enyironmentally sensitive habitats from significant
disruption of habitat values and requires siting and designing of development
to prévent impacts and provide compatibility with the continuance of such
habitat areas. Streams and riparian habitats are considered enviromentally -~
sensitive habitats by the Commission and according to the Big Sur Land Use

Plan.

Exhibit 3
CCC-13-CD-06&% CCC-13-R0O-04SeanParkerandNeraidalLLC); _
CCC-13-CD-07& CCC-RO-07(WTFCC VentananvestorsV, LLC}__;!«A,
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‘The:Ventang Inn parcels are‘located “in“the Ebst Creek Watershed, a.. w0 ;.if

tributary watershed to the Big Sur River. Post Creek has a small watershed

with an area of 870 acres, 1.36 5. mi. The creek is.approximately: 1 -and

1/2 mlles “”length, dropplng' "o ‘elevatlon of 1500 feet-at-dts; headwater springs

Surface flow volumes vary 51g
*.£o ithe immediate ‘créek channe g
+anddaily varidtions in runoff. itely. .. feel

Cwithithe Big Sur- River, Post Creek is blocked”by a log. the..
the stream gravels provide a spawning habitat for’ steelhead trout (See
Steelhead Habltat, Exhlblt 4). e e

85 'ponse to seasonal
nfluence

Steelhead aré’an anadramous- flsh,
.in the: stream, maturlng in the o e
+SPawn «
Februaryae
loose gravel.”
~.From:thes gravel.- Juveniles' genera ‘
-to.the oceanzin March and Aprll
survice.to migrate to the ocean. . S, 1S VE .
four thousand eggs hatched, one steelhead survives to ma-urlty and returns
to spawn. D e S A

enter theLBlg Sur below ‘the barrler, tWo’of these are 1nacc s to steelhead
..and.-one offers very limted access. Because of ‘this,. Post‘Creek is Important

.in malntalnlng a natural steelhead flshery 1n the Big Sur watershed Addltlonally,
the riparian:corridor of Rost Creek 1ncludes redwood trees, assoc1ated shrubs

and trees, wildlife and stream llfe. Kb rare or endangered spec1es have

been reported - : ,

The seasonal varlatlons in streamflow have; a very 1mportant unpact on the
:stream-biota. High flows in winter provide for the flushlng of. accumulated
fine:sediment, increase stream. sultablllty ‘for shelter. spawnlng, and the
growth of stream invertebratés. Sufficient baseflows between storms are
necessary for the migratien and spawning of the anadromous fishes, Flows
_inssummer are. very critical to the stream ecosystem In‘the summer, streams
shrink 1in .size; temperatures:go up, Eoncentrations of chemical substances
increase, and growth of algae may become excessive. High. -baseflows.moderate
these conditions and allow the stream to support a more: diverse and- productlve
ecosystem. The amount of llv1ng space and product1v1ty is related dlrectly
to the amount of ‘flow. ’ T . S e

Exmbn3

CCC-13-CD-06& CCC-13-RO- OG(SearParkerandNeraldaLLC) CCC-13
CD-07& CCC-RO- O7(WTC.C VentananvestorsV, LLC)
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VEINLANA LNN INC. Page 16V

Water Resources and Natural Requirements in the Post Creek Watershed

The "Draft Protected Waterway Management Plan" for Big Sur River prepared for
the Department of Fish and Game by John Stanley, Consultant to Monterey County
Planning Department, identified the following concerns in water resources of the
Big Sur watershed: '

"(1) The active and approved water diversions in the ... Post Creek tributaries
probably represent a near total commitment of all available water within

the driest part of the year. (2) During the recent drought only 12.1 gpm

(.027 cfs) flowed into the Big Sur River from Post Creek. These conditions
were recorded in the late summer of 1976 (California Coastal Commission,

1977 and Black and Veatch, 1980). (3) There are eight separate points of
diversion in the upper Post Creek drainage which are or have been relied on

to meet the water needs of 700 people. Only the Coastlands Mutual Water
Company has obtained a license to appropriate water from Post Creek. This
watershed has a history of water supply problems."

The Plan reported that estimated yearly runoff from the entire Big Sur River
watershed (both upper and. lower basins) is 64,900 acre feet (Vita, 1980). The
vast majority of this runoff occurs between November and May. Being that there
is no means of storing any significant amount of this runoff, water resources
development is limitéd by available water flow in the dry summer months when the
base flow in the Big Sur River averages 8,785 gpm. More significant are the
average- ‘fléws for pesk demand months such as August in which the average stream
flow is 6,690 gpm. Since all water systems must be designed with the drought
year flows in mind, the lowest flow measured in 1976 of 2,510 gpm should be
recognized as a probable limiting factor on potential water develcpment.

The 1976-77 drought severely reduced surface flows in Post Creek. The effects
on habitat resources were disputed. Consulting ecologist Richard Robinson
(10/79) stated that the vegetation habitat was not significantly affected.
Certified ground water corisultant John Logan (8/78) stated. that water demand in
the watershed could exceed supply, and diversions of creek.flow would result in
Important reduction in the flow of lower Post Creek and perhaps even to complete
drying thereof with its subsequent impacts on resources. The State Department
of Fish and Game (DFG) recommended at that time no further diversions until the
instréam flow regquirements of the anadromous fisherie$ resource could be determined.
Currently, the Department has recommended. (see attached Exhibit 5) that a
minimum of 60 gallons per minute flow throughout the 900' reach where fish exist
during the later summer low flow conditions. This would be a maintenance flow
necessary to protect fish until the rainy season. Much higher volumes of water
would be required throughout the rest of the year to provide adequate spawning,
incubation and rearing flows. February discharge volumes in normal rainfall
years are 11 times the summer flow for Big Sur Creek.

It is generally agreed that if year round flow is adequate to support the anadromous
fish, the stream ecosystem including riparian vegetation will be protected.

Land Usé Plan Policies

The Commission has conditionally approved a Land Use Plan for the Big Sur area

of Monterey County. The County has not accepted the conditions and is in the
process of proposing modifications to the plan. The Coastal Act remains the

legal standard of review for permits where there is an uncertified Land Use

‘Plan. However, the Commission must consider the potential impact of a proposed
‘activity upon the ability of the local gow t to achieve a local coastal
program consistent with the Coastal Act gﬁgfgﬁgg will consider the project as it
relates to the Land Use Plan as approved€CC-13-CD-06& CCC-13-RO-0§SeanParkerand

NeraidalLLC); CCC-13-CD-07& CCC-RO-07/(WTCC
VentananvestorsV, LLC) ==~ Rt
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; é;_&?—lﬂ VENTANA :INN i+ INC .~Page 17
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) The Local rCoastal ‘Program, Land -Use ‘Plan ‘for B:Lg Sur 1dent1f1es the protec-

he V:Lde for the malntenance of theu natural comrrunlty
"of flsh, wﬂd.llfe, and vegetatlon during the! driest: iexpectediyear.”  (3.4.1
Key Policy). To achieve thiss comprehensive water management would be
necessary. to. assure. suff1c1er1t water for corrpetmg Uses with™ ff'c1ent

(a) The use of spring or surface dlver 1S as preferred water

Wells should-be- located adjacent to streams and'7f3’sho "”ld

77

adequate year round flows, and stream bed gravel condltlons in
st.r aMS ,.supportJng raJ.nbow 1. steelhead trout (such*?anPost

" (d) In most cases no J_ntens;Lflcatlon of water use’;.z_n LWatershed
Restoration Areas" is allowed. In water restoratlon areas, water

watershed as a whole.

( ) Pollcy condltlon 3.4.3.2 spec:.flcally addresses Post Creek. o
» "Add“Post Creek and” Palo Colorado Creek o) the llSt Oof -water- -z
b shed restoration areas, or prov1de 4 water management plan which-
evaluates the resources of the streams and establishes that level
of water w1thdrawal which could occur consistent withwthe :basic i:
reqlnrements of protectlon and enha.ncement of the stream's natural -
* resources? ‘The water management plan shall be blndlng on both:
: ex15tlrig "and” potential water users. Addltlonal critteria -for +the
water management ‘plan sha11~ e _1mplanentat.1_on
“iphase ofithe TCP: 'If°a wa repared: prior:;
to implementation, it shal subject to Coastal Commission review.
‘The California Department of Fish and Game will be requested to
evaluate the adequacy of eachBsdiibit Banagement plan submitted.”

(Emphasis added by staff.)  ©cc.13-CD-068. CCC-13-RO- OG(SearParkerandNeralda
LLC); CCC-13-CD-07& CCC-RO-07(WTCC Ventananvestor:
V, LLC)
Paagel7 of 39
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3-82-171 VENTANA INN, INC. Page 18

(£) Envirommentally sensitive habitat policy 3 3.3.A.3 (in part):

In order to protect riparian habitats, land use development J
activities will not be permitted that will have the effect of

diminishing surface flows in coastal streams to levels that will

result in loss of plant or wildlife habitat.

The preceding policies may serve as a guide to reviewing the applicant's
proposed water use and management plan. Variation fram the policies may
occur if full campliance with the Coastal Act is still achieved.

Post Creek Watershed Water Users

The Post Creek watershed has an area of 870 acres. Highway 1 crosses

this watershed and strips of land along each side of the highway are
designated Rural Cormunity Center in the Big Sur Land Use Plan which could
allow relatively intensive development when sites are suitable., 2As is
comon throughout Big Sur, slopes are steep and often unbuildable. There
are 14 separate property ownerships within the watershed; three of these do
not use water from the watershed (Staté Parks, CalTrans, Ramistella). The
Coastlands subdivision (43 lots) is not in the Post Creek watershed but ex-
ports water fram Post Creek (28 existing connections) and obtains water fram
Mule Creek as well for additional connections. Post Creek itself flows
through the Ventana property, CalTrans property, and through part of
Pfeiffer Big Sur State Park where it meets the Big Sur River. (See
Exhibit 3, Watershed Map) .

HTSTOREC POST CREEK WATERSHED INVESTIGATIONS: Attached as Exhibit 8 are
Staff comments on the "Big Sur Coast Subregional Analysis" and the {
"Preliminary Plan and Policies for the Protection of the Big Sur Coast
Water Resocurces"”

A Study of Future Water Use and Availability by Jack Mahoney, Civil
Engineer, Septanber 1979 (and’ stbséquent follow-up reports) were, Post Creek
watershed investigations prepared for Ventana Inn. Because of uncertainty
of ‘watér' supply “and h:Lghway capacity;, the Camission limited approval of
the Ventana Inn expansmn application to 16 of the 36 units and required
the applicant to prepare a water resources management plan as a condition of
approval; the purposes of the plan included analysis of present and future
supply and demand for water, the development of McCarty springs as backup

- water source during drought periods, and specific water conservation measures.
At that time water was avallable to the Inn from Post Creek, Redwood Springs
and an on~gite well.

—

Us:_ng data fram the Subregional Analysis, the study reported drought
demand within the watershed at 35,400 gpd, unused flow at 17,424, and total
drought supply at 52,824 gpd. From this it was extrapolated that in a
normal rainfall year the water supply would be 136,200 gpd (53,000 x 2.57).
Full buildout including Coastlands would demand 100,000 gpd. Hence, 36,200
gpd or 25 gpm would remain as streamflow.

Exhibit 3

CCC-13-CD-06& CCC-13-RO-0gSeanParkerandNeraidal LC);
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i plas 1.
. 26H064 gpd (l8 l gpm) avallable durlng a drought.~
. ‘Seem to -assume: that McCarty Sprlngs dld not contrlbute to Post Creek flow );

l3 116 gpd 9.1 ng) Subreglonal Analy51s‘data estimated’ 1t‘at approx1mately
30,000 gpd 20 8 gpm) and thlS 1s reflected 1nvthe watershed demandwflgures used

itat.

20 unlts determlned that McCarty Sprlngs contrlbutes 51gn1f1cant quantltles “of
water to Post Creek providing important protéction” of the*stéelhead fishery.
The Eepartment of F1sh and Game (see EXhlblt 6, attached) stated that .50% of

1;:spec1f1ed that water 40 be taken from Tos
limited-so.- that: dn:no way:does it: harmwnat

,,;~shown thaaxadequate water for hablta- pro 5
priority uses within the watershed would-rémainy

iuAppllcant S Current Water: Management Plan

' Ih app 1cant has provided a "P0st Creek Watershed Study“*(March*l982)ﬁand two
. additional. clarifying follow-up: letters .y July 30, 1982" August 23, l982) which
‘evaluate water.supply and demand, -they:iconclude” that future water*w thdrawals
w1ll not .affect the natural- envirorment): except that Under severe dro §ht conditions
water conservation and conjunctlve water: use -programs’ should be undertaken to
protect the fish habitat in the lower 1/3 of Post Creek. The applicant's water
management:;plan. is..submitted as:compliance: With“LUP policy condltlon 3.4.3: 2
which.reguires that a water management plan’ evaluate ‘stream resources and must
establlsh a:level of -water withdrawal consistent with protectlng and enh'"c1ng
stream resources. ' The plan must bind- bothéex1st1ng and poteritial- users;and be
approved by . the DBepartment of Fish.&Game."*The appllcant's current :
major;components:  an analysis-ofithe. water supply ‘and demand” for the overall
. -watershed;- and-an analys1s of VEntana 5% own water supply and use and 1ts relatlonshlp

to ‘stream: flow. : -ﬁw.rln S

(a) CNerall Watershed analy51s-“ See Exhlblt 7

C -The follow1ng represents the appllcant = estunated ylelds from sources,
developed and undeveloped. e .

{Summer Months) Normal Year GPD Drought Yeag EﬁDtB

12 Springs and 125,000 50,000 CCC-13-CD-068% CCC-13-RO-0€
ot fogt greeks 1 %%_8'_8%8 %'_8_8% (SeanParkerandNeraidaLLC);

al Surface Supplies ’
Ground Water (5 wks) 145,000 97,999  CCC-13-CD-07& CCC-RO-07

TOTAL 645,000 ' 267,000  (WTCC VentananvestorsV, LLC)
7 Pagel9of 39
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Historic flow measurements not being available, surface source data is largely
estimated. For comparative purposes, the Big Sur watershed hydrograph (see

Exhibit 8) shows that approximately 11% of discharge occurs in the summer months,

June through September. Assuming a direct relationship, the Post Creek watershed

(1.5 sg. mi.) in an average rain fall year in summer would discharge 399,841 gpd .
or 277.6 gpm (42% runoff ratio), and in a drought year (15,48" of rain) 174,375

gpd or 121 gpm. Using the watershed area determined by the subregional analysis

(1.36 sgq. mi.), the figures fall to 360,309 gpd (250 gpm) average summer day and
158,326 gpd or 110 gem during a drought year. Drought year estimates then range

from 158,326 gpd to 174,375 gpd (110 - 121 gpm).

The extent of groundwater stored in the watershed is essentially unknown, however,
Geoconsultants Inc. in their Hydrogeological Review of the "Ex1st1ng Well,
Ventana Inn, Big Sur" (Sept 20, 1982) had the opinion that most spring resources
which feed Post Creek originate in Sur series rocks and that the well log for
Ventana's well indicates that water is probably obtained mostly from Franciscan
rocks. "Because Franciscan rocks do not appear to contribute as much as Sur
series rocks to stream flow in Post Creek, use of the well should not affect

Post Creek." (Exhibit 9 attached.)

"Because no hydrologic data relating to Mule Canyon Creek is available to
us at present, we cannot say with certainty that pumping the well will not

. affect this watershed. However, based on topography and known geology, the
most likely area to be affected probably would be the north-south canyon
south-west and directly across Highway 1 from the well. If any springs
exist in this canyon and lie at similar or greater elevations to the water
level in the well (approximately 850 feet above sea level), they may influence
or be in influenced by the well.

"Based on the available data and the discussion presented above, we conclude
that pumping the Ventana Inn well should not affect the Post Creek watershed,
because the aquifer supplying the well with water does not supply Post

Creek with most of the Creek's flow. Also, we conclude that while sufficient
data is not available now to determine the relationship between the well

and the Mule Canyon Creek watershed, if any hydrogeologic connection did
exist, it should be evident in a small, specified area."

Mule Creek and Graves- Creek together form'a small watershed that empties into

the sea south, 1mmed1ately below the Coastlands subdivision. The narth-south
canyon referenced in.the hydrologlc review is the ravine which splits the Coastlands
Subdivision. The ravine joins a south west canyon with a perennial (unnamed)
stream that joins Mule Creek-~Graves Crgek system: Graves. Cahyon has been’ designated
a watershed restoration area in the LUP. However, Mule Creek and its water

sources reach Graves Canyon close to the sea and below water resource problems.

The Mule Creek water system was licensed in 1957 for the "amount actually beneficially
used" which was determined to be 7000 gallons per day. -The Report of Inspection

by the Division of Water Resources engineer notes that the "use after the middle

of July is probably greater than the water available from Mule Creek." There

have been reports by residents that Mule Creek has been water short. Other
residents attribute this to facility problems.

Exhibit 3
CCC-13-CD-06& CCC-13-RO-0gSeanParke
andNeraidalLLC); CCC-13-CD-07& CCC-
RO-07(WTCC VentananvestorsV, LLC)
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Water Bué’éjét:

Demand Chart
not avallable .

ana1y51s of 200 gpm per household, the appllcant s current demand _1gures
are not unreasonable estimates.. However,'in -accord with user comments, e
demand has been-revised upward sto'provide more. conservative and; hence, ’
resource protectlve data.

Exhibit 3

CCC-13-CD-0&& CCC- 13 RO-0g§Sean

ParkerandNeraidal LC); CCC-13-CD-0

& CCC-RO-07(WTCC Ventananvestor:

V, LLC)
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PROPERTY
VENTANA

State Park
TANGOM
BALLARD
KELM

POST
RAMISTELLA

FLORY
CHAPPELLIT
YAEGER

STATE HGWY.

BURLIEGH, LEVY
BELBERT

REDICK
SUBTCTAL
COASTT.ANDS

TOTALS

.
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TLT-28~E

*ONI ‘NNT UNVINEA

g
&
)
N
N

POST CREEX LSER BUDGET Y
URB QiﬁﬂD ’ \
SUPPLY DEMAND
GPD-SUMMER GPD-SUMMER
ACREAGE .. AVERAGE DROUHIT CURRENT LUP COMMENT'S
243 230,000 72,000 25,000 32,000 Actual Average & Drought year meas-
urenents. Includes existing sup-
plies from upper 1/3 Post Creek, Xelm,
1/2 McCarty Springs & Well. LUP 20
additional Inn units.
41 -0- -0- ~0~ -0~ Vegetation and wild life only.
193 6,200 3,000 -0- 2,000 1 spring. LUP 4 residences.
12 500 500 -0- 500 Groundwater. LUP 1 residence.
120 7,200 3,000 -0~ 1,000 2 springs. Excess over 1000 to
(6,200) (2,000) Ventana. LUP 2 residences.
172 50,000 21,000 2,000 20,0090 Well and springs. LUP 60 unit Inn
and existing hames{2) .-
12 -0~ -0~ -0- -0~ Viater supplied fram outside watershed.
LUP 1 residence. '
8 1,400 700 500 500 ylell. LUP 1 residence.
69 7,900 * 3,000 500 1,000 Well. LUP 1 residence.
55 45,000 20,000 1,000 16,000 Well and spring. IUP commercial,
2 residences and 40 unit Inn.
13 -0- -0- -0~ -0- No water demand.
2 1,000 % 2,000
30. 1,500 1,000 1, Post Creek surface supplies via
' . Ventana. LUP 3 residences.
1 500 " 500 500 500  Groundwater.
969 349,300 124,700 30,250 65,000
~0- 30,000 11,500 :7750% -y Post Creek surface. LUP 3-4 addiions|
-lo,00 211,500  residences.
~ -
969 379,300 136,200 3T775Q__ 84600 Exhibit 3
14 ‘3, S 00 'f97, ooD CCC-13-CD-06& CCC-13-RO-0q@SeanParke

-

andNeraidalLLC); CCC-13-CD-07& CCC-
RO-07(WTCC VentanalnvestorsV, LLC)
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eptlc system capac1ty, etc conflrms that the overall proj
stlmates w1th the: few staff rev151ons. Ihe current des1gnat~

While the appllcants urban demand water«budget‘ls hot numerlcally‘reflned :
because of limited data it does broadly show that potential additional residential
water use dependent on Post Creek watershed is a modest 421 units (21 X 500 gpd

= 10,500 gpd = 7 gpm); that propert sithat -mays support commercial uses have
existing groundwater supplies, as-:well as”sprlngs ‘and that existing water
supplies can adequately provide for buildout water needs in an average rainfall
summer. The relationship of water available for buildout in dry years is not
clear, enough to.conclude adequate:surfacesflows remain for natural resources.

Water Supply Problems and Mitigation:

The appllcant acknowledges potentialiidrought year supply problems and” recommends
"that Monterey County and the Coastal Commission 'should requlre all ap licants
for development permits to adopti:water conservation programs , “Fncliding :41)
Installing of low-flush toilets, shower restrictors and restrictions on
non-native landscaping; 2) Require-use-Of grey water syStems for” o1 &
irrigation when acceptable by the Monterey County Health Department
Public.education regarding wateriuse; 4) Special conditions” regardl
operatlons during a severe drought, 1nclud1ng Ventana Inn's proposal to
install a pump system in the lower reaches of: Post! Créek Whilch“will ‘déliver
water form the Big Sur River to the steelhead spawning grounds; and D) All
applicants for new developmeritsishould be required t& implément &' conjunctlve '
water use program during drought years. During normal rainfall years there
appears .to be no need to impose ‘water -use restrictions othér “thar" noﬂ'él
water..conservation practices, plus monitoring of water’ consumptlon.ﬂ Eurlng
drought years strict water ‘conservation programs ;- conjunctlve ‘use programs,
habltat protectlon proposals and as a last resort, c1051ng of v1s1tor

(b) VEntana Inn Water Supply, Eemand & Management Analysis
The appllcant S second water management: component addresses spec1f1cally VEntana S
role in water use ang mangement The kEYPOlnt of the Véntana Inn management -

plan are: . " 3L

(a) total water consumption for the expanded inn (see Exhibit 10, attached)
would be 32,000 gpd (22.2 gpm); _ .

P T

(b) on-site water:sources.are sufficiert to supply ‘the Inn s needs w1th
adequate water remalnlng for .the.matural - system exéeptjln severe dry cond1t10ns-

" Exhibit-3

CCC-13-CD-06& CCC-13-RO-04SeanParkerandNeraidalL LC);
CCC-13-CD-07& CCC-RO-07(WTCC VentanalnvestorsV, LLC)
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(c) strict conservation measures including a reduction in water consumption
and use of ground water could assure the minimumum stream flow of 60 gpm
established by the Department of Fish and Game as needed to protect fishery
resources during most dry periocds.

Though it would be most useful to assess the seasonal variations and in particular
focus on low stream flow months (June through September), only a limited number
of measurements are available. The applicant (as does the EIR) uses the water
system supply capacity of November 1975 as a historic "normal" period and of May
1977 as a "drought" year supply. These months are also for comparative purposes
included on Water Supply Chart, Exhibit 13. During these two months adecuate
water for Ventana use (at 22.2) was collected (though there was insufficient
flow for fishery resources in May 1977 if the most conservative analysis-is
used.) The applicant's analysis of projected current normal and drought year
supply included additional supplles from the redrilled well, umproved water
inlets and an assumed flow in the upper stream.

Ventana Inn Water Supply
(See Exhibit 12, letter, Sept. 9, 1982)

Source Normal Rainfall (11/75) "Drought Year (5/77)

Coastlands Overflow 21.00 0 - 2.46

Ré"s"té&rant Well | 25.00 12.50

Campground Spring 10.00 - 20.00 5.86 ~ 11.72

Rost Creek Inlets  45.00 12.60

Pést Creek Upper Main Stream lBS.OOb. : 12.60

Redwood Spring 17.00 - 34.00 . 3716 - 6.32

" McCarty Spring " 18.50 — 37.00 7.96 - 15.90

Availgble to Ventana 271.50 - 317.00 54.67 - 74.10
McCarty Springs Recharge 18.50 - 37.00’ 7.95 ~ 15.00
Total Supply 290.00 - 354.00 62.62 - 90.00
Ventana Demand (22.20) T (22.20)
Available to Post Creek  267.80 - 331.80 40.42 - 67.80 )

1) Well redrilled and pump tested.

2) High estimates based on reconstructing spring inlets.

3) Assumes Post Creek inlets can capture 1/4 of stream flow.

4) BAssumes Post Creek inlets can capture 1/2 of stream flow during drought.

Exhibit 3

CCC-13-CD-06& CCC-13-RO-0gSeanParkerand
Neraidal LC); CCC-13-CD-07%& CCC-RO-07(WTCC
VentananvestorsV, LLC)
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s.;Creek flows.

. additional >12 gallons. - However,

REE}
PEFPARE I8

3=82-171 VENTANA INN, INC.

Staff Comments on Supply Chart

1

Y (l) Improvements

-ww(4) Assumptlons of uncap
fleld measurements.'

fg;gpm ‘supply. over -a long perlod i& tinknown. The appllcant assumes:? durlng dry
periods a potential long-term supply of 12 gpm. This supply could be more or
less. , L

lnPreVlous Supply Measurements: Over .the years Ventana.has: taken & serles‘of

- measurements -of the- quantlty of water they divert. from Post:Creek and its ‘tributary
system. ‘These do “not measure use 51nce ‘the unused water supply overflows>‘“

1nto the creek systan,

,;gghydrology condltlons and hence the quantlty of water to Whlch the appl an has
+--access.However, because Ventana is the.only major surface .source useriexcépting
‘Coastlands , and ‘is" downstr’am of all other users,. the supply: measuremen_s,»ln

,conjunctlon w1th lower cr ek drought flow measurements;: yleld some factual 1nformat10n.

=:In August 1977 Ventana collectlon fa0111t1es gathered 19 22 gpm (less than
22.2 needed for bulldout) Impr"ement of McCarty Springs=could supply- an
S the second summer :of ;a:Severe ‘two year 'dry
period, flow in the lower creek can be asSumed to be no greater than the 12.1
gpm measured in September 1976, the first dry season. . .Therefore’any" 1ncrease in
_-Ventana:consumption (McCarty Sprlngs) would further. deplete ‘the already’liﬁl‘ed
-surface .flow. And, ‘in fact, ‘if all water used from the ‘watershed during’ these
dry rperiods (varlously estlmated between 17 and 29 gpm) could-bediréctly’ returned
to- Post: Creek as‘surface flow, the flow (29 -41 gpm) would.:still-beless thart the
60./gpm-needed (according to. the EFG) to support the steelhead trout. That'is,
with-orwithout human consumptlon, there was inadequate flow ‘for fishetrie§ "
resource.- Hence, durlng extfeme dry periods. ex1st1ng or-intensified’ water- use
would need to be offsét’ by alternatlve supplies in order to protect natural
resources. (See EXhlblt l3) : N

Exhibit3 -~ "
CCC-13-CD- 06& CCC 13 RO OQSearParkerand
NeraidaLLC); CCC-13-CD-07& CCC-RO-07(WTCC
VentanalnvestorsV, LLC)
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Znalysis

1. Water ResourcestWater resources information used by the applicant and the
staff, provided 1n background reports i.e., the Big Sur Subregional Analysis,
Black and Veatch draft plan and policies, etc., is preliminary data not intended
for application to specific development projects. Theoretical extrapolations
are not refined enough to support conclusions where a minimal difference in
quantities of water could affect a resource. According to the LUP a water
management plan should evaluate the resources of the stream and establish a
level of water withdrawal consistent with protecting and enhancing the stream's
natural resources; it should bind existing and potential users, and be found
adequate by the DFG. The DFG itself has reviewed fishery resources for Post
Creek and established a minimum dry month flow (60 gpm). However, a safe level
of water withdrawal cannot be established because the total amount of water
available remains unknown. Hence, while the applicant's watershed analysis
provides a broad sense of potential development and water demand and supply,
the data is not firm enough to justify the assumption that buildout of the
watershed will not affect resources. 2and, in fact, data indicates that alternative
supplies, i.e. via storage facilities or groundwater that will not affect surface
flows, are necessary.

2. Ventana as an Individual Water User: In its previous applications to the
Commission, Ventana reported its use (August 1977) as 13,113 gpd (9 gpm).
additional needs would be based on 113 gpd per unit and approximately. 80 gpd per.
staff unit. Hence in approving 16 additional units and 2 staff houses, an
additional use of 1968 gpd for a total demand of 15,08l gpd (10.5 gpm) would be
expected. However, Ventana's current use is 25,000 gpd (17.4 gpm) .- Its buildout
use is projected at 32,000 gpd (22.2 gpm). This is an intensification of 11.7
gpm over its "expected use™ and 4.8 gpm over its actual use. Staff'also recommends
public recreational facilities be developed in conjunctlon with the application
which would  increase use:by 2112 gpd and Ventana is obllgated to supply +2000

gpd to residential parcels. Ventana's progected ‘water need is then 36,440 gpd

or 25.3 gpm. Ventana has installed water sav1ng devices on most fixtures. The
applicant also reports (see Exhibit 12) that in future drought conditions 5,000
gpd can be saved by eliminating external watering alone and that additional
conservation measures can and will be taken to guarantee that 60 gpm surface flow

will always be available for natural resources.

Ventana now has a new water source in its redrilled well. According to Engineering
Geologlsts Debra Moser and Jeremy C. Wire of Geoconsultants, Inc., use of this

well will not affect Post Creek Watershed. Hence, this well could be used

during dry periods at 12 gpm in conjunction with the approx1mate 10 gpm from
surface sources ("existing" drought use) and with the suspension of external
waterlng at 3.8 gpm ¢could provide for buildout w1thout intensifying use of Post
Creek watershed water, i.e. no increased damage to resources. However, the
approach. in itself remains hypothetical. Though analysis of well water source

may be well founded, it is not conclusive. Only with the commitment of the .
applicant to provide for the permanent protection of resources can the development
be found consistent with Section 30231 of the Coastal Act which requires protection
of the biological productivity and quality of coastal waters by among other

means "preventing depletion of ground water supplies and substantial interference
with water flow". Hence, this form of management must include a conservation

and enhancement program to mitigate existing impacts as well as provide for
mitigation of any additicnal impacts.

Exhibit 3

CCC-13-CD-06& CCC-13-R0O-04SeanParkerandNeraidz
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Measurements of
Commlssmn staf
Streamflow was I
& of .v»Runoff = Fishery Balance Human* Balance Suéplemental Surplus or
Occur- Supply Demand (IT-III) Demand (IV-V) Well Water Deficit
rence Iower 1/3 To Be Used. ‘_v( VI(-)VII)
Post Crk. . oz Dur;mg LGAT A e
Flows .
an P . e M,' ;‘ RTINS I
13 1225 ‘ 60 165 35.5, 129.5 T TS 195.5
9% 207 . 60 147 35,57 1115 = F TR 015
15% 175 60 116 35.5  80.5 - 805
0% ... 128 . 60 - 68 35.5 325 2 L 32.5
31% . 96" - 60 36 35:5 . W5 oew o= oo .5
62113% .. ‘ »‘60 60 S 35.5 (BS'ST ) ~ - Uldza.‘-u (23.5) o
48 60" ';(48) 35,5 483.5) - ... (71.5) **

*Includes Ventana buildout plus Ventana residential commltments - 25 5 current uses
10 gpm Does not mclude addltlonal (27 7gpm) estimated watershed bulldout

:Lf conservatlen measure“ on SJ. e cérmOt
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Additionally, neither of the basic measurements (12.1 and 207 gpm) accounted for
possible upstream diversions which could add several gallons per minute (that
is, demand may be counted twice). 2nd, finally, a common rule of thumb is that
50% of water used is returned to the watershed via leachfields and irrigation.
Theoretically, at least, the above chart data is therefore very conservative,
and perhaps 10's of gallons below actual flow.

The chart indicates that 75% of the period, water adequate for users and resources
was available. During 25% of the period if adequate water is reserved for

fishery resources, inadequate water is available for users. To assure that

water is available to fishéry rescurces, Ventaria must incrementally reduce its
surface water consumption to zero if necessary and rely entirely on its well
water. (However, it may supply legal water commitments (Leavy, Gelbart, Burleigh)
from surface flows.) Accordlng to the appllcant's analysis it is unlikely that
this will be necessary except in severe droughts. In severe drought conditions
additional actions may be implemented to protect resources as indicated below.

Speéial Efforts to Enhance Post Creek Natural Resources

Historic data indicates that Post Creek has inadequate flows to suppart its
steelhead. trout in severe drought years. The applicant proposes in his management
program (see Exhibit 7) that as a special condltlon‘v,ntana would install a
standby pump system in the lower reaches of Post Creek in Pfeiffer Big Sur State
Park which will deliver water from the Big Sur River to the steelhead spawning
grounds during severe.droughts. - The concept Has been endorsed by the California
Eepartnent of Parks & Recreation and by the Department of Flsh and Game. and is
consistent with LUP policies. AScording to the applicant Ventana would be y
respons1ble for the mainténarnce and operation of the pump and waterline and DFG
would advise when additional flow was needed for management of the steelhead
fishery. Under Section 3.4.3.3 Rivers and Streams, special efforts shall be

made to protect adequate year-round flows in stream supporting steelhead trout.
Since the applicant's current use (and that of all watershed users) is significantl
contributory to reducing flows to a level that cannot support the fish, the
standby pumping system is an appropriate mitigation project.(Exhibit 20) ¥

CONCLUSTION

Section 30231 of the Coastal Act protécts coastal marine resources and
Section 30250(a) requires that new development have adequate public
services and not contribute individually or cumulatively to impacts on
coastal resources.

- The Big Sur Coast Land Use Plan provides that the natural stream community
be protected in the driest expected year. "Driest expected year" is not
defined but both LUP background reports and Commission staff use drought
year 1976-77 (driest in 68 years recorded) as the standard. The corresponding
stream flow standard for Post Creek is the September 1976 measurement
of 12.1 gpm (although the November, 1976 measurement of 3.6 gpm was the
lowest ever measured).

Basically, Ventana uses spring and surface creek flow as the LUP requires
(3.4.3.3) and though the existing well is at a relatively higher elevation
.in the watershed (3.4.3.3), it does not according to hydrogeologic

review tap underground stream reserves. In addition Ventana proposes to

undertake a special effort to protect adequate year round flows with its
water pump syg%em from the B(J?gp Sur (3.4 §q3) nger.

Exhibit 3
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~+B) -0r:the applicant: must. demonstrate the env1ronmental acce:i 1,
o wOf the ccumulative “impacts .of water use" ‘intensification or enhance”
water supply for the watershed as a whole Agaln, lacking data and

“ma tenance, of ex1st1ng «conditions. that .are not optimum ‘to- begln ,
"Marine resources shall be maintained, enhanced; ‘and ‘whére feas1ble,

VENTANA INN, INC

Fbr’Blg Sur where ev1dence ex1sts that watersheds are or may '

We ershort,
such ‘as Post Creek,\addltlonal LUP pollc1es apply e s -

‘,ala?fbr POSt Creek watershed appllcants must submlt a water management

vwéplan -addressing cunulative® 1mpacts of bulldout on water resources.w

= Inadequate 1nfonmatlon exists tO'produce such a plan ‘since . both water
supply. and- bulldout figures are’ far from’ complete. . appllcant's
plan- features'many of the'components’of a'plan but la 5, data and . .
authority. (Policy Condition 3.4.3.2)y ™ - oTeE

not the plan 1tself (3 4 3.2 Watershed Restoratlon)

Alternatlvely, thﬁfappllcant has proposed a "progect“ water management

The applicant's proposal represents an :intensification . :of. Wateriiséin
the Post Creek watershed. However, as ‘previously reported by the appllcant

. and accepted by the Commission via - 1ts approval of Ar445-68,,VEntana s
“"exr .

Ihese quantitles

an’ addltlonal jl7 000 gpd w1ll not affect stream flow.V

-_of water,, 32,000 gpd, will very nearly .coverrall ‘existing and proposed
‘Water needs._ >

nce,. theoretlcally, no additional:impacts:in +the stréam's
natural system will take place. However, continued long term well
production cannot be .guaranteed and it would ‘take con51derab e‘tune and

-f"data collectlon to be .entirely sure that.-the’ well does not affect stream
‘ flow.l —

Addltlonally, the Coastal Act requires more- than a mlnlmal assurance of

restored" (Section 30230) and "the biological productivity of coastal
waters and streams... appropriate to maintain optimum population of--
marine organisms... shall be maintained and, where feaSLble( restored...

,,,(Sectlon -30231)., -The LUP ialso does not. anticipate’” acceptlng'the status
' quo, .in areas where water resources are thredtenéd: Rather it proposes
. SpeCla efforts to -protect resources and: encourages restoratlon of

"resources and, in- ‘addition, expects. conservatlon measures “to prov1de for
effectlve enhancement of water resources toi meet in-stream flow requ1rements.

CCC-13- CD 06& CCC-13-RO- -0§SeanParkerandNeraidalLLC); olelox 13 CD 07& CCC RO O7(WTCC Ventan(

InvestorsV, LLC) Page29 of 39
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3-82-171 VENTANA INN, INC. Page 30

Therefore as conditioned, the applicant's water management plan provides

that new development will not have a net adverse impact on water resources

and will improve . existing conditions by providing: (a) incremental

conservation measurements during low flow conditions, reducing the #
applicant's current and additional dependence on Post Creek surface §
flows to zero and providing that the applicant be responsible for maintaining

a minimum creek flow of 60 gpm; (b) water monitoring features which

will provide for implementing the above and will supply a data base for

an overall watershed management plan; (c) a stream enhancement program

which will supply water via the Big Sur River to the Post Creek fishery

resource area during critical low flow pericds.

Therefore, as conditioned, the proposed development is consistent with
the marine resource and development policies of the Coastal Act of 1976.

HIGHWAY 5. Section 30254 of the Coastal Act states in part:

CAPACITY
"...it is the intent of the Legislature that State Highway
Route 1 in rural areas of the coastal zone remain a scenic two-
lane road...where existing or planried public works facilities
can accommodate only a limited amount of new development,
services to coastal-dependent land use, essential public
services and basic industries vital to the econcmic health of
the region, state, or nation, public recreation, commercial
recreation, and visitor<~serving land uses shall not be pre—
cluded by other development.

Section 30252 includes recuirements for the provision of non-autcmotive
circulation within the development and adequate parking or substitpte transit.

Existing Situation and Proposal

The. major constraint to developnent in B:Lg Sur is highway capac:.ty Caltrans
traffic data indicates that at times Highway 1 is dlready congested. For
example, the segment where Ventana is located (Big Sur River to Anderson
Canyon) is already at Level of Service E - at or near maximum capacity.

Most travellers to Ventana will encounter the additional Highway 1 bottle-
necks at Rio Road and Hurricane Point. Existing topography limits the
extent of possible feasible improvements to the nghway in the Big Sur area.

THe proposed new imn and employee units will generate additional Highway 1

* traffic. How much traffic will be "new" as opposed to visitor traffic that’
already would be using the highway is unknown and has been subject to debate.
Also, although standard hotel unit trip generation factors are available and
some site-specific counts are available, Ventana has consistently contended
that its faClllty has a low traffic generation rate, and that figures to the.-
contrary in the EIR are in error.

Land Use Plan

The Land Use Plan limits overall density in Big Sur in an attempt to stay
within avdilable highway capacity. Given that this may be difficult to
achieve, especially at peak hours, the LUP also contains a number of pollc1es
aimed at reducing trip generation, physmally improving Highway One. managing
traffic, and phasmg development. All 500 inn units may be built before high-
__way capacity is increased.
Exhibit 3 -
CCC-13-CD-06& CCC-13-RO-0gSeanParkerandNeraidal LC); CCClSCD-g&C@CROO?(W:I’g&M
VentananvestorsV, LLC)
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TR

S SPT
AL SIS

.ﬁénalysis

1nghway‘Cne, relocatlon and consolldatlon of entrance road, and an, 1nternal path
.and electrlc‘vehlcle system. Patrons may also use 1ocal bus servxce ‘S’rTreks,

Section 30 .¢”Thus, at issue is whether there is adequate hlghway pal ty to
accommodate it. The Commission's action on the Big Sur Land Use Plan has, found
that 500 unlts could be accommodated Ihus, as long as the 19 d'”‘ z 3

30252,  and 30254 regardlng trafflc. -;Jugg; O R R

LOWER COST 6. Section 30213 of the Coastal Act provides that lower cost visitor-and recreational
RECREATICN facilities shall be protected, encouraged, and, where fea31ble, prov1ded.ﬁq
I2velc@nents providing public recreational iopportunities are‘prefetred. Séction
30223 requires that upland areas necessary to- support coastal recreatlonal -uses
shall be reserved for.such uses, :where: fea81ble”“m' L

PR
N

?Mtal unlts that would be. hlgh-cost.» Ventana §irates" remaln the
hlghest in the atea. But Ventana previously contended that its-rates were’
"average to below average“ when compared to other fine inns and hotels in
California and that its inn and campground-rates.should be averaged- together for

purposes of analy51s.

vigitor 11”ty (See Exhibit 17, attached )i Wlth«the provision! o
restroom“and signing to direct the visitor to the site, ‘the'‘area-would' prov1de

the traveller a convenient rest area in close proximity to the VEntana convenlence
store (and small grocery stores. in, Blg Bur Villagey- ‘as an alternatlve Relrs jtaurant
dlnlng. ;1c‘ : o ot poaane caants R

(Ihls

‘”partlally repl* fé store/dell/gas statlon that the Comm1551on'r;cently

Exhibit 3 permitted to be deﬁolmhed )
CCC- 13-CD-068 CCC-13-RO-0§SeanParkerandNeraidalLC); CCC 13-CD-07& CCC-RO-07(WTCC Ventani

InvestorsV LLC)
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Cmesasawa LiviNp  LIVoe Page 32 ¢

Loss of Iower Cost Facilities: This application also involves a possible reduction
in lower-cost visitor and recreational facilities. Ventana's 1978 Commission
presentation reported that it maintained 100 campsites. Although seven of these
were used by employees, Ventana indicated that in peak periods the employees

would be moved elsewhere. Ventana also stated to the Commission at that time

that eleven other staff members were living in the campground area, but not on
official sites (a situation which violated maximum County-approved density).

The 1978 County use permit requires "that not less than 50 no more than 101
campground sites be maintained in good order and at comparable prices to other
campgrounds in the area." This application includes the conversion of some
campsites ("lower-cost visitor facilities") to employee housing. However,
Ventana views it as a legitimization and upgrading of an existing situation (ie;
no change in use). Ventana indicates that currently 21 out of the 101 campsites
permanently house employees. Since this project utilizes only 8 campsites for
the proposed houses, 93 campsites for public use will result. [Ventana has
expressed in correspondence a willingness to provide 8 replacement sites if
necessary] .

As the above water finding #4 indicates, Ventana will be practicing water conservation
measures. One possible measure is to close facilities, which could affect the
available lower-—cost recreation opportunities.

Land Use Plan

The LUP as submitted and as modified provides:

5.4.3.6-8. Projects for new or extensively expanded recreation and visitor-
serving facilities shall provide low-cost recreational facilities as
part of the development. The establishment of low-—cost hostels in Big
Sur is encouraged as part of a comprehensive hostel system for the
California Coast. /

Additionally a LUP modification requires that any visitor-serving project over 5
units will be required to enhance and/or provide public coastal recreational
opportunltles. The trails map shows a route in the vicinity of Ventana parallel
" to Highway I and leading toward Los Padres National Forest (Ventana Wilderness)
The LUP, as conditioned, is limited to 5Q0 new visitor-serving lodge or inn
units; no percentage or amount of low-cost facilities relative to high cost
fac111t1es is specified.

The LUP has no specific policies addressing loss of lower-cost visitor facilities.
Arialysis

Several Coastal Act issues are involved in this application including loss of
campsites, provision of low-cost visitor facilities, trail comnection, and
conversion to tent sites. -

Although up to 13 campsites will be returned to public availability, when the
employees move to the new staff housing, the end result of the application is 8
. féwer potential lower-cost visitor units. Under the Coastal Act, these existing,
*legal camp sites should be retained or replaced. Ventana has indicated that its
facility only infrequently reaches full occupancy, but overflow crowds at other
Big Sur campgrounds suggest there would be demand for all Ventana's sites, if
better publicized.

Exhibit 3

CCC-13-CD-06& CCC-13-RO-0§SeanParkerandNeraidalLLC);
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‘y suc_%
Also, bRl 1s 1mportan

- y—casé evaluation: 'It is clearly fea51ble(for Véntana to’ prov1de additional
fa01llt1es, its site location suggests suitability for more camp spaces Or..a
hostel The latter was_onceﬂsuggested forﬁthe hlstorlc Post Houﬁ

: : G the“property Signsvshoulds V“='
for publlc ‘pedestrian use (i.e., existing prohlbltory signing® should be“modifled)
and an off-shoulder trail between the proposed picnic area and the newly paved

section of Coast Ridge Road should be provided to avoid- wehicula¥ ‘and” pedestrian
~ conflicts.

of‘the 1k1ng experlence enhanced . In the case of Goast\Rldge Roaa"howeveb,
forsthe'most part this pol ,would appear inapplicable: #the!Foute” is narrow,
unsurfaced, and prov1des nho opportunlty for widening without envirommental
damage. The road is a U.S. Forest Service administrative route over private
land, and, except for hikers and equestrian traffic is not open to public use.
Only a few prlvately—owned parcels are served by the road, so motor vehicle
traffic will remain infrequent. Accordingly, the Coast Ridge Road itself beyond
the Ventana entrance road constitutes a satisfactory trail route and no off-
shoulder pedestrian route is required for this segment. Exhibit 3

ya CCC-13-CD-0&& CCC-13-RO-0SeanParkerandNeraida |
LLC); CCC-13-CD-07%& CCC-RO- 07(WTCCVentanaInvestor
V, LLC) Page33of 39
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3=82~171 VENTANA INN, INC. Page 34

The Coastal Act is somewhat vague on the question of conversion among different
"lower cost" facilities, as represented by the proposal for 15 tent cabins on
existing campsite spaces. The cabins will rent for about three times the campsites.
Cémpared to Ventana's inn units, they are clearly lower cost. Also, relative to
other indoor overnight facilities in Big Sur, they are slightly lower cost than
the average. There are no similar facilities in Big Sur to compare them with.
They will increase the range of types and prices of accommodations available on
the Ventana site. This positive feature must be balance against the possible
precedential effects on converting other campsites in Big Sur. The current
limited proposal should be considered an experiment, consistent with Section
30213 as maintaining "lower cost" units. Any future proposals will require
further evaluation to ensure that the intent of Section 30213 to protect lower
cost facilities is not lost.

In summary, as conditioned to require provision of public restroom and signing

for picnic area, replacement campsites,- publicizing campground, new lower cost
facilities, trail easements, and permit amendments for future closures or conversions,
the proposed project is consistent with Sections 30213 and 30223.

SCENIC 7. Section 30251 of the Coastal Act States:

RESOURCES ‘ ‘
The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public Importance. Permitted development shall
be. sited .and de51gned to protect views to and along the ocean and scenic
coastal areas, to minimize-the alteration of natural land forms, to be
!v1sually compatible with the ‘character of surroundlng areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the

 California Coastline Preservation and Recreation Plan prepared:by the

* Department of Parks and Recreation and by local govérnment shall be subordinate
to the character of its setting. .

Section 30253(5) of the Aect states in part that néew development shall... (5)
where approprlate, protect special communities and nelghborhoods whlch, because
OF . thelr unique characteristics, are popular v1s1tor destination points for
'recreatlonal uses.,

24

Existing Situation‘and Proposal

The proposed Ventana Inn expansion and associated developments are located at
the southern end of the Big Sur Valley. This area of Big Sur lies within a
"highly scenic are" as indicated by the California Coastline Preservation and
Recreation: Plan. .. The building sites, parklng areas, and the Iocations of other
proposed 1mprovements addressed by this permit were subject to field investigatio
by Commissien staff. [This investigation revealed that' the proposed development
sites have been carefully located behind ex1st1ng natural or introduced areas of
vegetation, as seen from Highway® 1. ‘The Field visit therefore confirmed the
applicant's assertion that all of the current development proposal will be
screened  from Highway One and other critical viewpoints.

Exhibit 3

CCC-13-CD-06% CCC-13-R0O-06SeanParkerand
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'The protec on:of ‘Big- Sur'

.ﬁl_nghway While the listed éxceptions: are few, the Plan does allow for further
"'develognent -of commerc1al VlSltor—serv1ng and communlty fac1llt1es within;four

y’V51te plans.WgUnfortunately, the

‘“tthe same de51gn phllosophy ‘Seen=iR "

t.51on has spreviously granted’Ventana a permit to remove its

INC. "~ “Ppage 35

S ‘magn flcent“v1sual reSources 1is .given the-highest
cprlorlty dn ‘Monterey “County™s Big" Surﬁ ast. LUP.. The key poll .arequlres*that
‘new. development be: placed. out of “view of-nghway l, a de51gnated State:Scenic

undary ‘of the Rural’ Gmmnunlty Center (RCC)
the County s Land Use Maps 1s 1ndlst1nct i when correctly.mapped 1n detall, as

"'nghway l frontage, and restaurant Wwill® be‘lncluded in the RCC

As requlred by the Blg Sur Coast LUP for 51tes not 1n the ‘critical v1ewshed the”w S

erex 1ng Véntana development. relatlvely
small—scale buildings:. (two-story maximum),.clustering,.all-wood:exteriorszallowed
to ‘weather naturally, placement on ‘the contour of the land fo minimize grading, o w
and proflle generally lower than the surrounding trees.,(Both natural vegetatlon
Warea) recently—lnst“ ‘

allow landscape screenlng to be used where "y moderate extenslon of atlve
forestedgand chaparral areas is™ p0551ble". ‘Tt also prov1des that."other screening
must. f :similar plant or tree spec1es-:“ To ensure’ that the. project!s landscape
'screenln :will present the: necessaryjnatural appearance, the perml, i5:conditioned
to prov1de for Executive Director review of prOJect landscape plans.

Experience has shown that inappropriate types or placement of- nlght 1llum1natlon
detracts from the area's rural character. Accordingly, the Ppermit: is, conditioned
to preclude any new llght sources wh1ch may be dlrectly v151ble from . nghway 1.

i é

wonly suggests as study of poss1ble v sual restoratlon’ \é VIL The Cbmmls—

and relocate its entrance road. Ventana his provided a general landscape plan, o
which when implemented, will result 1n restoratlon of a formerly developed -area i
in. the critical v1ewshed. ' & .

: b Exmbn3 :

- CCC-13-CD-06% CCC- 13- RO OQSearParkerandNeraldc
'~ LLC); CCC-13-CD-07& CCC-RO-07(WTCC Ventana

InvestorsV, LLC)
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WASTE,
DISPOSAL

AT

The Big Sur Coast Land Use Plan encourages the use of scenic and open space

easements as an important tool.in protecting the area's outstanding visual

resources. As a condition of Ventana's original permit issued by Monterey

County, a scenic easement covering certain portions of the Ventana site was

recorded in 1972. Now, approval of this coastal pemmit will allow virtual ¢
completion of the project at the scale envisioned in the original County permits.

However, in 1972 the current concepts of Highway 1 viewshed protection had not
yet been formulated; as a result, some highly visible forest and grassland areas
outside of the development "envelope" appear to be unprotected. Also, the
crucial role of the native forest cover in screehing the various developments on
the site is now fully appreciated. Therefore, because this is an appropriate
time to permanently define those portions of the site which will be left in open
space; because of the need to insure the protection of the Post Creek riparian
corridor and other forest areas which will screen the existing and permitted
development; because the Big Sur Coast Land Use Plan demands a high standard of
protection for the Highway 1 critical viewshed; and because this project may be
considered as precendential for any other major commercial developments on the
Big Sur Coast, this permit has been conditioned to require review and possible
modification of the existing scenic easement covering the Ventana site.

In conclusion, the Commission finds that the project's siting and design features,
together with landscape screening as conditioned, are consistent with the pro-
tection of coastal visual resources as provided by Coastal ‘Act Section 30251 and
30253(5).

8. Under Section 30250 of the Coastal Act newfdevelopmént must be located wheré“
there are adequate public services and where it will not have significant adverse
effects, either individually or cummulatively, on coastal resources.

Coastal Act Section 30231 directs:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maimtain optimum populations
of marine organisms and for the protection of human health shall be maintained
and, where feasible, restored through, among other means, and, minimizing
adverse effects of waste water discharges and entraimment, controlling
runoff, preventing depletion of ground water supplles and substantial
interference with surface water flow, encouraging waste water reclamation,
maintaining natural vegetatlon buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.

Existing Sitgation and Proposal

No public sewage treatment facilities are located in the Big Sur area. The
applicant's cutrent development is served by an on-site septic tank and leach
field sewage disposal system. Currently, several separate septic systems serve
the existing dévelopment, most improved in conjunction with the construction of
the previously approved 16 inn units. -

The application proposal includes an addition of trenches to an existing 3000
gallon septic tank and leachfield system, to serve the 17 additional units in
the upper meadow area, a sewage effluent trench and two (no toilet effluent)
gray water sewage effluent trenches. A new 1500 gallon septic tank and pump
system will be located near the proposed staff building and effluent will be
pumped to new trenches adjacent to existing staff dormitories. Additonally, it
is proposed that the new staff recreation[%aH?§r§ building connect to an existing
system. xhibit
CCC-13-CD-06& CCC-13-RO-0gSeanParkerand

NeraidalLLC); CCC-13-CD-07& CCC-RO- O7(WTCC
VentananvestorsV, LLC) -
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Land Use Plan

‘of the new system. However, to date the Commission has j
o sEhat; the.county-has- reviewed:-the- capac1ty ofthe" ex1st1ng Wystem to accept
“additional effluent from the ‘staff recreatlon/laundry bulldlng. Hence, this use
cannot be approved by the Commission at thls{tlme. Also, -Montetrey: County: septlc
.approval will be necessary for the requlred ne } ac
oom, ass condltloned..mwu

Additonally, the Reglonal Water Quallty Control Board (RWQCB) hasuinformed’staff
. that the applicant-has:notfiled an appllcatlon for .4 Report.of-Waste Discharge.
'Ib insure .conformance with "RWQCB standard and Coastal Act marin ~'nv1ronment
;npollc1es the Reglonar Board s approval should be granted prlor suance of

the _permit.

..Iherefore, as: condltloned to -delete -the staff recreatlonal i ;
;prOJect and to-reguire: RNQCB review and approval of" the‘;r _ Srwastevdlsposal
facilities, the development is con81stent'w1th ‘Section 30250 and 30231 oft the
Ceastal Act of 1976. \ ot \

-E‘a\'\ ~5

ggy Sectlon 3@ 3gof”the Coastal Act reads 1n part.

h‘”wa developnent shall

AL »Mlnmmnzeﬁrlskswto;life'andaproperty“in areas.of high=geologicy flood,
and fire hazard.

. {2) Assure.stability and structural 1ntegr1ty, and ﬁelther create nor:
_gcontrlbute 51gn1f1cantly to er051on, _geoligic 1nstab111ty, or-destruction
_-of. the site or’ surrounding area or in any way require the construction':of
protective devices that would substantially alter natural landforms*along
‘bluffs and cliffs. Tt

(5) Where appropriate, protect special communities and neighborhoods
. Which, because.of their unique characterlstlcs, are, popular visitor.:destination
“p01nts for recreatlonal uses. BTN ‘

Sectlon 30244 of the Coastal Act protects archeologlcally sen51t1ve areas.“

Iand Use Plan Policies

The Land Use Plan has several policies addressing hazard protection: including
appropriate siting, design, and mitigation. The LUP also requires archaeological
resouce protection and protection of the rural character of Big Sur.

Exhibit 3
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Analysis {

Big Sur fire station and has ample on-site water storage (in tanks and the
pool). The County has required smoke detectors, emergency supplies, fire proof
roofing, smoke detectors, and several other fire safety measures for the inn
units. The combination of location, water system, access roads, as the County
requires would serve to minimize the fire hazard risk. It is necessary that
these County requirements be followed and applied to the staff housing as well.

The EIR and a soils report support a development on the parcel, however, lacking
is an analysis of the currently proposed building sites.

Local residents have gquestioned the need for paving a section of Coast Ridge
Foad citing safety hazard created by increased vehicular speed, runoff erosion
potential, and alteration of the rural character of the area.

The applicant indicates that the repeated grading necessary to maintain the road
under its heavy vehicular use has actually resulted in significant lowering of
the road increasing the steep upslope bank and threatening to reach the drainage
pipes underlying the road. Traffic during the summer months produces dust
clouds particularly disturbing to restaurant patio diners. The applicant asserts
that the incident of erosion and site alteration will be higher on an unsurfaced
road and that appropriate drainage will mitigate runoff impacts. Safety may be
increased by signing or speed bumps.

According to the Coastal Act and LUP, retaining the rural character of Big Sur
is an important goal. 2ny extensive and unnecessary paving could significantly
alter the character of the area. Because of the heavy.use of the entrance road,
some form of surfacing appears necessary to minimize  the grading. However,
alternative and more natural surfaces may adequately reduce the impacts, i.e.,
decomposed granite, oiling, etc. The applicant should investigate other forms
and methods of surfacing.

An archaeologic survey has been performed for the site, revealing no sensitive
areas where buildings are proposed. Additionally, the applicant is restoring
the-old: Post Homestead, a structure built in 1867 and of historical interest.

The applicant has filed a nomination form requesting that the building be included
in the National Register of Historic Places. Restoration of the building preserves
a component of the unique character of Big Sur.

In conclusion, as proposed and as conditioned for fire standards to apply to
employee housing, for a revised soils report and for consideration of alternative
road surfacing materials, and safety signaling, the project is consistent with
Sections 30244 and 30253 of the Coastal Act. It also complies with similar
policy requirements of the Big Sur LUP.

Exhibit 3
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NeraidalLLC); CCC-13-CD-07& CCC-RO-07(WTCC
VentananvestorsV, LLC) ,

- Page38of 39. y o ik


mweber
Typewritten Text

mweber
Typewritten Text

mweber
Typewritten Text
Exhibit 3
CCC-13-CD-06 & CCC-13-RO-06 (Sean Parker and Neraida LLC); CCC-13-CD-07 & CCC-RO-07 (WTCC Ventana Investors V, LLC)
Page 38 of 39


ht (‘EQA/
P

3-82-171 VENTANA INN, INC. Page 39
R .4 AT

b

10. 2n EIR was prepared on the 60-unit project in 1977. A supplemental EIR
addressed development of -McCarty Springs. The Coastal Permit files {(see substantial
document list, page 1) contain much additional environmentally related information.
As conditioned, the project will not result in any significant adverse impact.

Each of the above fihdings describes the relevant Land Use E&aﬁ provisions and
analyzes how the proposed project is or can be made consistent with them. In

the case of water resources, an alternative but equlvalent approach to LUP
resource ‘protection policies is -employed.

Therefore, approval as conditioned at this time will not prejudice implementation

of Monterey County's Big Sur Local Coastal Program consistent with Chapter 3 of
the Coastal Act.

as

Exhibit 3
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. CENTRAL COAST DISTRICT

L%
gt

F1ATL Of CALIFORNIA GEORGE DEUXMEIIAN, Govemnor

CALUFORNIA COASTAL COMMISSION

701 OCEAN STREET, ROOM 2310
SANTA CRUZ, CA 95060
(408) 4267390

COASTAL DEVELOPMENT PERMIT

PHASE 1I-C OF

No. 3-82-171 & 3-82-171-~-A
Page 1 of 2

June 10, 1986
On_October 13, 1982 and ,» the California Coastal Commission granted to

VENTANA INN, INC.

this permit for the development described below. The permit is to be issued in

several phases subject to the attached standard and special conditions. This portion
of the permit authorizes the following work:

[Phase I-A Restaurant kitchen expansion (issued November 1982)
Phase I-B 15 staff housing units (issued June 1983).]

Phase I-C 19 inn units, reading/breakfast rooms, lobby improvements, Post Homesteaq
improvements, parking, septic system and water system improvements, lot line

adjustments, Cadillac Flats improvements, convert 15 campsites. to tent cabins,
improve portions of Coast Ridge Road

{Improvements to be permitted under Phase I-D - swimming pool to bathhouse, restaurant
expansion]

Issued on behalf of the California Coastal Commission by

PETER DOUGLAS
Executive Director

LO %;4?%17§2i N
LES| STRNAD
tle: Chief of Permits

ACKNOWLEDGEMENT
Exhibit 4 The undersigned permittee acknowledges receipt
CCC-13-CD-06&& CCC-13-RO-0€ . 2fdth15dperm1t and agrees to abide by all terms
(SeanParkerandNeraidalLLC); nd conditions thereof.

CCC-13-CD-07%& CCC-RO-07

’ ) / . 7@ 4. o7
I(::/;ll;gl'é:lc(:);/;egtanaInves'tors\/ LLC) /}5/57 /\% %/M

Oate Signature of Permittse
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COASTAL DEVELIPMENT PERMIT, Page 2 o7

’App]iﬁétion No.

STANDARD CONDITIONS:

J

Notice of Receiot and Acknowledgement. The permit is not valid and
construction shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and

acceptance of the terms and conditions, is returned to the Commission
office.

Expiration. 1If construction has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Construction shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must
be made prior to the expiration date.

Compliance. A1l construction must occur in strict compliance with the
proposal as set forth in the application for permit, subject to any
special conditions set forth below. Any deviation from the approved plans

must be reviewed and approved by the staff and may require Commission
approval. :

-

Interpretation. Any questions of intent or inferpretation of any
condition will be resolved by the Executive Director or the Commission.

Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance notice.

Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and
conditions of the permit.

Terms and Conditions Run with the lLand. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee

to bind all future owners and possessors of the subject property to the
terms and conditijons. -

SPECTAL CONDITIONMS:

Exhibit 4

CCC-13-CD-06& CCC-13-R0O-06
(SeanParkerandNeraidalLLC);
CCC-13-CD-07& CCC-RO-07(WTCC
VentananvestorsV, LLC)
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State of California, Edmund G. Brown Jr., Governor

~

California Coastal Commission California Coastal Commission

Central Coast District 631 Howard Street, 4th floor

701 Ocean Street, Room 310 San Francisco, California 94105
~ Santa Cruz, California 95060 (415) 543-85333

(408) 426-7390

'RESOLUTICN NO. 86-22

On the motion of Cammissicner:
duly seconded by Ccanmissioner: :
the follcm_ng Resoluf_mon was adopted

RESOLUTICN GRANTING APENDMENT TO PERMIT FOR COAS’JZAL DEVELOPMENT

We recammend adoption of the following findings and approval of the
AMENDMENT ITEM (S) listed on the June 10, 1986
California Coastal Commission agenda, subject to the findings and
conditions cited in the attached staff report.

The California Coastal Camissicn £inds that each of the coastal
develcopments described in the following applications, ard as condi-
tioned, will have no significant adverse envircnmental impacts, and
finds accordingly for each application.

3-82-171-A (Ve_ntana Inn)

DATED: June 17, 198

' MELVIN NUTTER

Iaoad | Bea

EDWNARD Y. BROWN, DISTRICT DIRECTOL

- AFFIRMATIVE VOTE ON APPLICATION:

AVES: (l1): Hisserich, Franco, Garrett, King, MacFlvaine, McInnis,
McMurray, Knapp, McCabe, Wright, Wornum
NAYES: (0)

ABSTENTIONS:

ABSENT': - RESOLUTION NO. 86-22

Exhibit 4
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,,]g&}()‘r“ax)’ | | AMENDMENT

| ' %Ls’/:‘i /84
- " CALIFORNIA COASTAL COMMISSION FILED: 5/723/86 L~

CENTRAL COAST AREA 49TH DAY: 7/11/86
701 OCEAN STREET, ROOM 310 . 180TH DAY: 11/21/86
SANTA CRUZ, CA 95060 STAFF REPORT: 5/29/86
(408) 426-7390 8-525-4863 HEARING DATE: 6/10/86
STAFF : JC - (sC)
DOCUMENT NO.: 0158P

REGULAR CALENDAR

STAFF_ REPORT

PROJECT INFORMATION '

APPLICANT:' Ventana Inn, Inc.

APPLICATION NUMBER: 3-82-171-A

-~

PROJECT LOCATION: Approxiniately 3 1/2 miles south of Big Sur Village,
Big Sur Area of Monterey County

PROJECT DESCRIPTION: Amendment request to amend conditions relating
to.water management; to relocate the 19 inn units
and add reservation room, linen storage, reading
rooms, expand lobby: restaurant addition; modify
picnic area (Cadillac Flats); lot line
adjustment; modify recreation condition

ASSESSOR'S PARCEL NUMBER(S): 601-827-72 to 83

LOT AREA: 170 acres - : ZONING: Scenic Conservation 1 du/a

BUILLDING COVERAGE: Additional: LCP JURISDICTION: Big Sur Coast

approximately 2,500 sq. ft. i segment of Monterey County

PAVEMENT COVERAGE: N/A PLAN DESIGNATION: .Rural Community
Center; Watershed and Scenic
Conservation

LANDSCAPE COVERAGE: N/A . PROJECT DENSITY: N/A -

HEIGHT ABV. FIN. GRADE: Varies

LOCAL APPROVALS RECEIVED: Planning Dept. Building Locations 8/19/85;

Lot Line Adjustment 3/28/85; Use Permit (well) 7/31/85; Use Permit
(restaurant addition) 5/8/86 '

SUBSTANTIVE FILE DOCUMENTS: Commission Findings and Conditions 3-82-171
(Conditions attached as Exhibit 2); Big Sur Coast Land Use Plan adopted
by Monterey County March 1986; Water Resource Management Plan for
Ventana Inn, Big Sur, April 1985; Water Resources Verification, Ventana

Inn, Big Sur, April 1985; Water Resources Operational Plan for Ventana
Inn, March 1986 Exhibit 4

PTT: 3.4 CCC-13-CD-06& CCC-13-R0O-0Sean
ParkerandNeraidalLLC); CCC-13-CD-0
& CCC-RO-07(WTCC Ventananvestor:
V, LLC)
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3-82-171 A Ventana Inn Inc. Page 2

STAFF RECOMMENDATION

The Staff recommends that the Commission adopt the following
Resolution:

=)

Approval with Conditions

The Commission hereby grants a permit for the proposed development
amendment, subject to the conditions below, on the grounds that, as
conditioned, the development will be in conformity with the '
provisions of Chapter 3 of the California Coastal Act of 1976, will
not prejudice the ability of the local government having
jurisdiction over the area to prepare a Local Coastal Program
conforming to the provisions of Chapter 3 of the Coastal Act, and
will not have any significant adverse impacts on the environment

within the meaning of the California Environmental Quatity Act.
5

RECOMMENDED CONDITIONS

Standard Conditions

See Exhibit A.

Special Conditions

1. Except as provided in the following conditions, all conditions
of 3-82-171 remain in full force and effect. (See Exhibit 2.)

2. This permit authorizes the resiting of the inn units and
building additions to the existing and previously approved
structures: restaurant expansion; revisions to the recreational
facilities at "Cadillac Flats®; lot line adjustment; amendments to
the Water Management Plan; subject to the following conditions.

3. PFinal Plans and Local Approvals

PRIOR TO TRANSMITTAL OF THE PERMIT, permittee shall submit to the
Executive Director for review and approval:

(a) Final site, elevation and landscape plans for the inn units:
building additions and parking area:; and the "Cadillac Flats" picnic
area and associated improvements. Monterey County local approvals
shall accompany the submittals.

(b) Final waste disposal system plan and evidence from the Monterey
County Environmental Health Department that all aspects of the
waste disposal system are acceptable.

Exhibit 4
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3-82-171 A ' Ventana Inn Inc. Page 3

4. Use Restriction Reading/Breakfast Rooms

PRIOR TO TRANSMITTAL OF PERMIT, permittee shall submit to the
Executive Director for review and approval and shall subsequently
record a deed restriction that limits use of the breakfast reading-
rooms to that commonly associated with inn patron service, i.e.,
rooms will not be used for restaurant service, the preparation of
and storage of food with minimal exceptions (coffee, continental
breakfast) is prohibited and use is confined to inn unit patrons.

5. Use Restriction Restaurant/Bar

Al

This permit'authorizes a total dining/bar seating capacity of 140
seats. Service to more than 140 seats is not permitted.

6. Water Management Plan

Delete condition 6.b.(l) of 3-83-171 and replace with

“As part of the Conservation Plan for Resource Protection the
permittee shall submit a final edition of the Water Resources
Operational Plan by David Todd (March 1986) which shall include the
following clarifications: (1) the Operational Plan is subject to the
review of the Department of Fish and Game:; (2) the use of McCarty
Springs, its monitoring program, and establishment of "normal" year
flows, shall be under the guidance of the Department of Fish and
Game who may review impacts and set new, more or less restrictive
standards, for resource protection if needed subject to Executive
Director approval; (3) a defined point at which landscape watering
must be discontinued to be determined in consultation with the
Department of Fish and Game, subject to the review and approval of
the Executive Director; (4) agreement that the Coastal Commission or
the Executive Director as appropriate has revied and approval
authority over revisions to the operational plan.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

1. Project description and background.

In October 1982, the Commission approved 3-82-171 Ventana Inn
expansion of 19 inn units, 15 units of staff housing and ancillary
improvements. (See Exhibit 2, Commission Conditions, attached.)
The permittee has constructed the 15 units of staff housing and is
requesting an amendment for portions of the remaining project since
"additional study, design planning and experience since the time of
the original submission have suggested the desirability of these
proposed changes." 1In addition, subsequent to Commission review of
the project, the Land Use Plan for the Big Sur Coast segment of
Monterey County's Local Coastal Program was conditionally approved

Exhibit 4
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by the Commission in January 1986 and adopted by Monterey County in
March 1986. The permittee believes the new and revised LUP,
particularly as it relates to water supply and management, needs to
be reviewed against the conditional requirements of the permit.

The amendment request includes: (1) the addition of linen storage-
room (448 sq.ft.), reservations room (312 sq.ft.), reading/breakfast
room (774 sq.ft.) to existing buildings; (2) minor resiting of the
19 inn units and the addition of a reading/breakfast room to one;
(3) restaurant expansion: add entry area, 30-seat dining area, move
bar-lounge to replace portion of existing store; (4) the deletion of
the picnic area as such and replacement with an equivalent public
benefit; (5) modifications of the water management plan condition;

(6) minor lot line adjustment; (7) modification to campsite
conditions.

2. Revised Site Plan/ Building Additions

A revised site plan for thé 19 inn units and building additions 1is
attached as Exhibit 3. The modification combines two inn units
previously remotely located ‘near the inn restaurant with the other
new units located in the meadow area. The proposed resiting would
result in 5 new buildings (6, 5, 4, 2, 1 units each) and the
addition of a single unit to an existing 4 unit building in contrast
to a more massive 9 unit building previously approved. The
permittee believes. the organization is more desireable for a small
inn environment. According to the permittee the modification of the
building siting will not affect waste disposal leach field locations
or capacity, will reduce grading since buildings are moved back from
slopes, and will not affect visual resources (design is consistent
with those previously approved). In addition, conditions of the
current permit require soils engineering reports and Regional Water
Quality Control Board approval of the wastewater disposal systen.

The proposed addition of a linen storage room and a reservations
room would have no significant impacts. The proposed addition of
the two reading/breakfast lounges raises the issue of the use of
these additions. The Big Sur Coast Land Use Plan for Monterey
County. approved in December 1984 limits restaurant/bar densities to
prevent scenic, access, and water resource impacts. According to
the permittee the breakfast reading rooms will be confined to inn
patrons' use, are not intended to replace or supplement the
restaurant since only minimal preparation and storage of foods
(coffee, continental style breakfasts) is proposed. As conditioned
to strictly limit the use of the proposed lounges, the development
would not alter the intensity of use of the facility.

Therefore, as conditioned, the proposed development is consistent
with Section 30250(a) of the Coastal Act which limits development to
developed areas able to accommodate it and to areas with adequate
public services where it will not have significant adverse impacts
on coastal resources; and with the access policies of the Coastal
Act, o
Exhibit 4
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3. Restaurant Expansion

The permittee proposes to expand the Ventana Inn Restaurant by

converting a portion (approximately 700 sg.ft.) of the existing

store to a bar, using the existing bar as a service bar, adding an-

approximate 600 sq. ft. dining area to the restaurant and an
approximate 700 sq. ft. entry/waiting area. The total number of

" seats indicated on the plan is 140. (See Exhibit 5.)

According to the permittee "the addition of 19 more guest rooms
requires some additional seating capacity in the restaurant for
dinner. Presently when the inn is fully 'occupied (which is most of
the time), inn guests are urged to make dinner reservations at the
time of their room reservation in order to be accommodated. It is
more critical during the summer when the days are longer and fewer
people wish to dine early. There are presently 78 seats in the
restaurant. The proposed addition will add a net of 24 seats. When
there are a large number of couples wishing to dine along, it is

frequently not feasible to make practical utilization of all these
seats..." :

The Big Sur Coast Land Use Plan Development policy 5.4.3.c.7
provides:

...Inns shall provide at least one parking space per room.
Free-standing restaurants (not part of an inn) shall provide at
least one space per four seats or per 100 sq.ft. of both open
and enclosed dining area, whichever. is greater. 1In addition,
adequate and separate employee parking shall be provided.

New free-standing restaurant development shall be limited to the.
Rural Community Centers and the sites specified in Plan policy
5.4.3.E.1. The maximum size for such new restaurant structures
shall be that amount of space needed for a l20-seat enclosed
dining room facility. Elsewhere, restaurants shall not be

larger than required to service the maximum size inn allowed on
the parcel (generally, at the ratio of two seats per inn unit).
Expansion of existing restaurant buildings shall be limited in
scale to that which is in character with Big Sur, not to exceed

a 10% expansion in area or an area sufficient for 120 dining
room seats, whichever is greater..."

The LUP provides that existing restaurants may be expanded by 10% in
floor area or an area sufficient for 120 seats whichever is

greater. The existing dining floor area is about 5600 sqg.ft., the
proposed expansion is approximately 600 sqg.ft., a 10.7% increase.

Under the Uniform Building Code 15 sq.ft. is needed for each
restaurant seat. In this case 37 additional seats could be provided
in the expansion area. The staff review of site densities under

Exhibit 4
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3-82-171 showed there to be 103 restaurant/bar seats at the Ventana
Inn. The largest number of seats that appear to be permissible
under the LUP would be 140 seats. Though the proposed expansion
into the store area technically is a floor area expansion, since the
building exists no additional visual impacts will occur and seating
is being moved rather than increased. -

Ventana also proposes to pave and mark the two.lower restaurant
parking lots to make efficient use of area and increase parking.
These lots are now utilized for employee parking as well as for
guest parking, predominantly from visitors who drive down from the
Monterey Peninsula for lunch. An existing footpath from the first
parking lot will be restored and improved. Restaurant parking
demand from guests in the additional 19 units should be minimal.
There is now a lighted level path connecting the inn and the
restaurant which has proven very popular with guests. Also the inn
will provide shuttle ‘'service to and from the restaurant for inn
guests, encouraging such guests to leave their car parked at the inn.
4

Therefore, as conditioned to require a limit on seating and
submittal of final parking plans, the proposed development is
consistent with Section 30250(a) of the Coastal Act which limits
development to developed.areas able to accommodate it and to areas
with adequate public services where it will not have significant
adverse impacts on coastal resources; and with the access policies
of the Coastal Act.

4. Lower-Cost Recreational Facilities

Section 30213 of the Coastal Act provides that lower cost visitor .
and recreational facilities shall be protected, encouraged, and
where feasible, provided. Developments providing public
recreational opportunities are preferred. Section 30233 requires
that upland areas necessary to support coastal recreational uses
shall be reserved for such uses, where feasible. Section 30210
provides that maximum public access be provided for all the public.

As approved, the permittee's project provided higher cost visitor
facilities - inn units, and lower cost visitor facilities in the
form of a public picnic area and 27 campsites or an equivalent
.benefit (19 as comparable to inn unit number and 8 to offset loss of
campsites to be displaced by employee housing). The permittee is
currently working closely with the State Department of Parks and
Recreation to provide improvements to Andrew Molera State Park in
Big Sur rather than campsites at Ventana. Since an "equivalent
benefit" is already allowed under permit conditions, no amendment is
required for this item.

The permittee also requests a modification to the picnic area

proposal to delete restrooms and picnic tables. The site would be
landscaped and unpaved or crushed rock parking provided for use for
public viewing and as a parking area for hikers and backpackers of

Exhibit 4
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' 3-82-171 A Ventana Inn Inc. Page 7

the area. According to the permittee Monterey County requires full
service restrooms for a picnic area. The cost for maintenance and
in water use would be prohibitive according to the permittee. The
area (Cadillac Flats) is now used as a staging area for fire
fighting as needed; this use would remain available with the minimal
proposed improvements. As an alternative to the restroom/picnic -
area, the permittee will contribute the cost of the improvements to
the State Parks. He will also provide map displays and access signs
for the public. These 'alternatives are acceptable equivalents to
the original proposal.

Therefore, as conditioned, the proposed amendment to delete the
Picnic area but provide equivalent alterrdative low cost public
recreational/access benefits is consistent with the public
recreation and access policies of the Coastal Act.

5. Lot Line Adjustment

The amendment request adjusts boundaries between a 160 acre parcel
and a 10 acre parcel, both owned by Ventana (Exhibit 6 attached).
Currently the 10 acre parcel contains - a residence and several of the
Ventana campsites. The adjustment locates the campsites on the 160
acre parcel with the rest of the campground and transfers an
equivalent area (within a scenic easement) to the parcel with the
residence. The adjustment does not create new building sites or
alter the density potential of the area; and, therefore, conforms to

Coastal Act policies which protect coastal resources from the
impacts of overuse.

6. Water Resources

Section 30231 of the Coastal Act protects coastal marine resour
and Section 30250(a) requires that new development have adequat:
public services and not contribute individually or cumulatively
impacts on coastal resources.

Post Creek Watershed

The findings for 3-82-171 (Substantial File Document, available upon
request) provided a detailed analysis of the water use and supply
situvation for Ventana Inn from the data available at that time. The
facility is located in the Post Creek Watershed, tributary to the
Big Sur River . It is a small watershed (1.36 sg.mi.) and Post
Creek and the Big Sur River itself provide the only significant
steelhead habitat in the Big Sur watershed. Seasonal variations in
streamflow have important impact on stream biota. The Post Creek
watershed has a history of water supply problems; water diversions
in the watershed represent a near total commitment of all available
water within the driest part of the year. During the drought of
1976 only 12.1 gpm flowed into the Big Sur River from Post Creek.
The Department of Fish and Game determined that a minimum of 60 gpn
flow throughout the steelhead spawning area (900 feet of the lower
reaches of the creek) 1s needed for habitat protection.

Exhibit 4
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Draft Land Use Plan

The!braft Big Sur Coast Local Coastal Program Land Use Plan {(used
for analysis of the project)identified the protection of streanm
flows and water quality as a basic prerequisite to the protection of
all other natural systems. Adequate water must be "retained" in the
stream system to provide for the maintenance of the natural
community of fish, wildlife and vegetation during the driest
" expected year.(3.4.1 Key Policy). To achieve this, comprehensive
water management would be necessary to assure sufficient water for
competing uses with sufficient reservation to protect habitat.

Specific policies prohibited use of groundwater sources and transfer
of water between watershed; gave special protection to anadramous
fish streams; did not allow intensification of water use in
Watershed Restoration Areas, 1.e. Post Creek watershed, without
demonstrating environmental acceptability of cumulative impacts;
and, for Post Creek allowed development with the provision of a
water management plan which established levels of water withdrawal
which could occur consistent with the basic requirements of
protection and enhancement of the stream's natural resources;
additionally, land use development activities are not permitted that
have the effect of diminishing surface flows in coastal streams to
levels that will result in loss of plant or wildlife habitat.

Adopted Big Sur Coast Land Use Plan

Subsequent to the approval of permit 3-82-171 the Commission
approved with modifications (January 1986) the Big Sur LUP. The
previous, unadopted LUP had, based on earlier work and background .
reports, cautioned the County to minimize reliance on groundwater
resources; and the water resource policies had, therefore, advocated.
stream and spring diversions rather than wells as a water source.
In contrast, newer information indicated that in general the low
intensity of future development in Big Sur in comparison to its
relatively high rainfall totals can be expected to maintain a
positive groundwater recharge rate. Therefore, the LUP policies as
approved by the Commission required the avoidance of diversion of
surface water sources and emphasize the use of groundwater wells.
These modifications were adopted by Monterey County in March 1986.

The adopted policies require:

3.4.3.B-6 “Priority for Wells Over Surface Water Diversions: Where
groundwater is available on the site, developments for the purpose
of diverting surface water sources —-- perennial streams and springs
that feed perennial streams--shall be avoided. Wells and
infiltration fields located within or near a stream channel so as to
tap stream sub-flow rather than groundwater will be considered as
stream diversion structures for the purposes of this policy..."

Exhibit 4
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'3_32_171 A Ventana Inn Inc. Page 9

3.4.3.B-7 "No substantial water use intensification (e.gq.,
residential subdivsion with potential to increase number of
households; residential or inn development of more than one unit:
restaurant, bar or other food service development or expansion:
recreational vehicle campground; development for commercial “re
irrigated agriculture shall proceed without specific verification
that adequate water supplies are available, and that the proposed
development will not adversely affect, cumulatively or individually,
existing water supplies needed for the maintenance of riparian
vegetation and anadromous fisheries, or the supply needed by
existing users during the driest expected yvear. Such verification
shall be supported by a report, prepared by a qualified
professional hydrologist on the basis of well logs, stratigraphic
profiles, and technical data as needed. The County shall consult
with Department of Fish and Game as to the adequacy of the report
before allowing water use intensification; and, if necessary, may at
the applicant's expense engage the services of an appropriate
independent expert to reviéw the report as well. In the case of
water withdrawals from streams and springs, water use shall be

monitored and maximum use levels shall be consistent with instream
flow requirements."

Permittee's Water Information Analysis for 3-82-171

The permi:itee's water sources were Post Creek and its tributary
springs and a well located near its restaurant. The well failed,
was redrilled, and estimated to provide 17,000 gpd. A hydrological
study indicated this well did not tap Post Creek surface supplies.
The permittee prepared a watershed study that analyzed water supply
(average 37,930 gpd:; drought 36,200 gpd) and demand for the overall
watershed (current 37,500 gpd:; buildout 84,000 gpd) and Ventana's
own water supply and use and its relationship to stream flow.
Ventana found that (a) total water consumption for the expanded inn
would be 32,000 gpd (22.2 gpm); current use was 25,000 gpd: (b)
on-site water sources were sufficient to supply the Inn's needs with
adequate water remaining for the natural system except in severe dry
conditions: (c) Strict conservation measures including a reduction
in water consumption and use of ground water could assure the
minimum stream flow of 60 gpm established by the Department of Fish
and Game as needed to protect fishery resources during most dry
periods.

The permittee acknowledged potential drought year supply problems
and recommended: "that Monterey County and the Coastal Commission
should require all applicants for development permits to adopt water
conservation programs, including: 1) installing of low-flush
toilets, shower restrictors and restrictions on non-native
landscaping: 2) require use of grey water systems for landscape
irrigation when acceptable by Monterey Courty Health Department; 3)
public education regarding water use: 4) special conditions

Exhibit 4
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"3-82-171 A Ventana Inn Inc. Page 10

regarding operations during a severe drought, including Ventana
Inn's proposal to install a pump system in the lower reaches of Post
Creek which will deliver water from the Big Sur River to the
steelhead spawning grounds; and 5) all applications for new
developments should be required to implement a conjunctive water use
program during drought years. During normal rainfall years there
appears to be no need to impose water use restrictions other than
normal water conservation practices, plus monitoring of water

- consumption. During drought years strict water conservation
programs, conjunctive use programs, habitat protection proposals and

as a last resort, closing of visitor serving facilities should be
required of property owners."

Commission Conditions Applied to 3-82-171 and Permittee's Requested
Amendment

The conditions applied to the Ventana expansion permit considered
many of the applicant's recommendations. However, because the Post
Creek watershed was an acknowleged water short area with an
anadramous fisheries resource and since the Land Use Plan policies
prohibited use of groundwater, the intensification of water use was
to be permitted based only on conditions restricting wuse of the
surface flows to zero after the stream fell to a level (60 gpm as

determined by the Department of Fish and Game) that would threaten
the survival of the habitat.

Condition 6.a. required collection of data on stream flows and
Ventana water use,.

Condition 6. b. Conservation Plan for Resource Protection required:

(1) When Post Creek stream flow drops to 112 gpm as measured
at Station 1 (Pfeiffer Big Sur State Park), permittee shall
commence and incrementally effect additional water conservation
measures which shall correiate water use with stream flow so
that before surface flow at Station 1 is reduced to 60 gpm, all
diversions under permittee's control (excepting obligatory
supply to offsite residential structures) shall cease and
permittee will rely solely on groundwater source (i.e.,

restaurant well). The water conservation measures and
correlated reduction in use shall be submitted as part of this
plan.

Results of Data Collection

Following permit approval the permittee began a monitoring program.
The permittee submitted a Water Resource Management Plan (April
1985) and a Water Resources Verification Report (David Keith Todd,
Consulting Engineers, Inc., April 1985) which detailed monitoring
and water supply information to that date..- Subsequently, after an

additional year of monitoring a final WaterERﬁ%%%rces Operational
xhibi
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Plan (March 1986) was submitted. The reports conclude there is
ample water supply for Ventana expansion and the water demand will
have minimal impact on neighbors and the environment. Since the
approval of the LUP reduced "Rural Community Center" designations in
the watershed, the permittee concluded there will be no additional
inn uwnits in the area. (Staff concludes that areas of Rural
Community Center designations do remain but optional sources of
water are available to them.) The permittee revised actual and

* potential demand estimates for the watershed to 47,275 gpd summer
current (was 37,750) and 62,275 gpd at buildout (was 84,000). The
Ventana Inn use was 31,275 gpd (at capacity); its currently
projected buildout use is 38,880 gpd: (Ventana previous projection
32,000; Commission staff previous projection 36,113).

e

In monitoring Post Creek flows Ventana found that at Station 1
(Exhibit 7, attached) in the lower reaches of Post Creek flows were
lower during the summer months than in the upper reaches. This is
accounted for by the underlying strata which is bedrock in the upper
elevation and an alluvial plane of sand near the Big Sur River.
According to the permittee adherence to condition 6.b. would have
regquired the complete closure of the Inn from August through
November of 1984 (a year when total rainfall was only modestly below
normal). The restaurant well which was to be the major water source
was not reliable and in any case was too close to the waste disposal
system to assure water quality.and was abandoned at the direction of
Monterey County. A replacement well installed near the campground

is 150 feet deep and separated from surface subflows by rock has a
sustained yield of 7 gpm.

Hence, the permittee requests an amendment (see Exhibit 3, attached)
to the permit conditions to institute a conjunctive use program to
place maximum and primary dependence in summer months on groundwater
sources: the campground well (7 gpm), well adjacent to water tanks
(3 gpm), and a proposed third well (est. 7 gpm) to be drilled
upstream from the campground well and in the same geologic strata.
According to Dr. Todd's report abundant groundwater is available
from aquifers that will not affect the Post Creek flow.

Consultation with the Department of Fish and Game finds that for
compliance with the Big Sur River Watershed Management Plan
(incorporated by reference into the Big Sur Land Use Plan) that

groundwater is the appropriate non-rainy season water source for the
facility.

Surface Sources

In winter months Well sources will recharge and primary dependence

will be placed on surface sources with strict limitations on maximum

use. The permittee proposes to use up to 27 gpm of Post Creek flows

but never more than 25% of the measured flow at Ventana campground

monitoring station. As a secondary source, the permittee requests

the use of McCarty Springs, a major contributor to the lower reaches

of Post Creek. Exhibit 4
CCC-13-CD-0&& CCC-13-RO-0gSeanParke
andNeraidalLLC); CCC-13-CD-07& CCC-
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In 1979 under Appeal #445-68 the State Commisison approved 16 of a
reqested 36 unit expansion requiring a Water Resource Management
Plan with development of McCarty Springs and its use as a backup
water source limiting to an amount that would not in anyway harm the
natural vegetation below the spring. The Department of Fish and _
Game allowed Ventana 50% of the normal flows. 1In 1980 under Appeal
#180-80 the State Commission overturned a regional commission
- approval of an additional 20 units concluding that "allowing
additional water withdrawals from Post Creek or using McCarty
Springs at this time would have adverse cumulative effects on water
availability". Ventana developed the spring in 1983 based on the
position that they were required to do so under the conditions of
their previous coastal permit. However, the spring has not been
used as a water source.

The permittee proposes a maximum allowable usage of 6 gpm (half of
the lowest flow recorded in the last two years), not to exceed 50%
of the total flow at any time. Dr. Todd's Water Resource
Verification study finds that McCarty Springs is a remarkably
constant water source - measurement during the drought in October
1977 was 12 gpm: measurement in a non-drought year, October 1984,
was 14.4 gpm - and it is likely that the spring drains a large
underground storage volume.

Other Measures

In addition, the permittee proposes a monitoring program which
continues its current water source and usage data collection and
adds shallow monitoring wells along the creek to determine
groundwater levels and slopes, and yearly or as needed professional
surveys of flowing water, moisture and status of riparian
vegetation. The monitoring will be accompanied by annual reporting
and options for the revision of the operational plan on a mutually
agreed basis. Water conservation practices and education will be
continued and landscape irrigation will be curtailed during drought
periods. The steelhead spawning ground enhancement plan that will
pump Big Sur River water to the lower reach of Post Creek “as
required” to maintain a minimum flow of 60 gpm over the beds will be
implemented.

The Water Resources Operational Plan for Ventana Inn provides for
water resource protection as it builds the data base necessary to
understand the watershed. Though the plan allows for some use of
surface flows, the overall effect will be a reduction in use of '
surface sources during the season of low flows and is generally
consistent with the intent of the Land Use Plan and Coastal Act
policies which protect water resources and environmentally sensitive
habitats. However, conditions are needed to clarify particular
aspects of the plan including (1) the requirement that the use of
McCarty Springs be approved and accompanied by a monitoring program

Exhibit 4
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Z;W 7308

FILED: 7/7/82

(A TFORNIA COASTAL COMMISSION 49th DAY: B/25/82 (tire waived)

- CENTRAL COAST DISTRICT | 180th DAY: 7 /5 /g3
701 QOCEAN STREET, ROOM 310 i STAFF REPORT+9/20/82
SANTA CRUZ, CA 95060 HEARING DATE:10/13/82
(408) 426-739¢ ATSS: 8-529-2304 . STAFF: Joy Chase/ja/lt/cw
o "3" 'REGULAR CALENDAR

Q
8
S

PROJECT DESCRIPTICN : .

APPLICANT: Ven"cana Inn, Inc.

PERMIT NO: - 82-171

Approximately 3% miles south of Big Sur Village,
PROJECT LOCATICN: Big Sur area of Monterey Countv.

PROJECT DESCRIPTION: Construct 19 inn units, swimmirig pool, bath house,

restaurant, kitchen addition, picnic area, 15 emplovee housing units,
recreation building, ancillia&:y trail, parking, and septic systems; remodel

Post Hamestead into store and staff apartment; convert 15 campsites to tent
Cabins; pave portion of Coast Ridge koad.

* 1OT AREA: 3170 acres ZONING : Scenic Conservation 1 unif/acre )

BLDG.COVERAGE: New: 20,500 sq. ft. PLAN DESIGRTICON: Rural Community Center;
Watershed and Scenic Conservation

PAVEMENT COVERAGE: New: :31,000 , PRoJECT DENSITY: 1 unit/.91 acres (59 Imn,
sq. ft. 34 staff, 92 carpsites; 1 SFD) -

LANDSCAPE COVERAGE : New: 3,000 HEIGHT ABV.FIN.GRADE: Varies
sq. ft. . :

' LOCAL APPROVALS RECEIVED: Use Permit #2605 (1/11/78) — amendment (11/6/81):

Use Permit #2A~-4836 (4/16/82); Use Permit 32869 (5/21/81).

SUBSTANTIVE FILE DOCUMENTS: Coastal Permit files P-78-396, Appeal 445-78 and

amendments; P-80-125; Appeal 180-80; 3-82-36. EIR, Sept. 1977;

McCarty Springs EIR, July 1979; Water Management Plan, July 1980;

Exhibit 4
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Post Creek Watershed Study, March 1982; Monterey County Big Sur Land
Use Plan as approved by the Cammission, September 1981.
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3-82-171 VENTANA INN, INC. Page 2

RECCMMENDATION

The Staff recammends that the Commission adopt the following Resolution:

e

Approval with Conditions

The Commission hereby grants a permit for the proposed develomment, subject
to the conditions below, on the grounds that, as conditioned, the develop—-
ment will be in conformity with the provisions of Chapter 3 of the California
Coastal Act of 1976, will not prejudice the ability of the local government
having jurisdiction over the area to prepare a Iocal Coastal Program con-
forming to the provisions of Chapter 3 of the Coastal Act, and will not have
any significant adverse impacts on the enviromment within the meaning of the-
California Environmental Quality Act.

SUGGESTED CONDITIONS

ag

Approved Develorment

l.a. A Coastal Develognent permit is hereby granted for the restaurant
kitchen expansion mtproveme.nts.

l.b. A Coastal Development Permit is hereby granted for the employee

housing subject to Regional Water Quality Control approval of the
Wastewater disposal system. -

l.c! This portion of the coastal develdgnent permit authorizes the
construction of 19 imn wnits, 15 staff units, picnic area improvements
and all related or required improvements pursuant to the following condi-

tions, except that the staff recreational building is not permitted at
this time. )

1.4, Any future develo;menﬁ'én any "'of Ventana's parcels including new

tent cabins, or closure of any fac1llt1es shall require an amendment
request. .

Construction Schedules

2, PRIOR TO ISSUANCE of permit, permittee shall submit to the Executive
Director for review and approval a construction schedule and operation

plan for all aspects of the development. The scheduling shall provide
that:

a. No site grading 100 cubic yards or more, shall take place between
November 15 and April 15. The contractor shall submit interim stabil- -
ization measures to minimize erosion during the construction period for
all areas of disturbance.

b. Employee housing shall be constructed prior to or concurrent with
the inn units but in any event shall be available for occupancy prior
to occupancy of the inn units,

EXHIE. T NO. &

(NNDMONS of
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3-82-171 VENTANA INN, INC. Page 3

Iower Cost Recreational Facilities and Trails

3. Within 180 days of the effective date of this permit, permittee shall
provide a timetable for processing and within one year of the effective _,

date’ of the permit shall have campleted construction of 19 campsites or
their equivalent.

This lower cost facility shall have received all necessary approvals and
shall be consistent with the requirements of the Big Sur Coast Land Use

Plan and shall be located in the Big Sur Valley area. Plans, including
location, waste disposal, management responsibility, and construction

timing, shall be submitted for Executive Director review and approval. The
Executive Director may-détermine that a separate coastal permit is required -
for the facility if located off-site. However, no separate permit will be

required if the facility constitutes a walk-in campground located on the
72 acre parcel.

~

o

4. Prior to occupancy of the approved inn units, the permittee shall
provide:

a. Plans for the picnic area showing sanitation facilities including
water and restrooms (may be chemical toilets). The plan shall be
accampanied by Monterey County Planning and Health Department
approval and an installation schedule.

b. Plans for eight campsites to replace those lost to employee
housing (may be added to the 19 lower-cost units, condition #3
- above) .

5. PRICR 'I‘O ISSUANCE of permit, the Executive Director shall certify in
writing that the following condition has been satisfied. The permittee
shall execute and record a document or documents in a form and content
-approved by the Executive Director of the Cammission irrevocably offering
to dedicate to a public agency or a private association approved by the
Executive Dz_rector, the following easements for public access ard recrea-
tion:

a. A coastal lateral access pedestrian and equestrian easement the léngth
of the permittee's properties fram the northern property boundary to the
southern property boundary. Except for minor modifications to avoid exist-
ing or permitted structures, such easement shall be 25 ft. minimm in
width and shall be designed to connect Pfeiffer-Big Sur State Park to the
propesed Ventana picnic area and Coast Ridge Road in a manner which avoids
exposure of pedestrians to traffic on State Highway Route 1. Wherever
physically feasible, the easement shall also be designed to allow trail
-location on a separate alignment where parallel to the Ventana campground/
restaurant entrance road(s), and to allow connection with future coastal
lateral access easement, if any, which may be located on lands adjacent
to the southern-most boundary of permittee'’'s southernmost parcel.

EXHIBIT NOT ¢
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. b. A pedestrian and equestrian easemént on Coast Ridge Road at all

Exhibit 4
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locations where such road is located in whole or in part within the
permittee's parcels. In lieu of executing a new easement, permittee may -
submit any existing U.S. Forest Service easement or easements prepared

to satisfy County of Monterey permit conditions, provided that the
Executive Director determines that such submittal carries out the intent

to provide public access in an equivalently effective manner. The loca-
tion of these easements shall be consistent with the approved LUP and the
Cammission's/Conservancy "Standards and Recommendations for Coastal Access".

Such easements shall be free of prior liens or encumbrances except for
tax liens. While the easementsmay be subject to reasonable conditions to
provide for the operation and maintenance of a pedestrian/equestrian
trail, the easement shall provide that no signs or barriers shall be
erected or retained which would cause the visitor to believe the trail(s)
to be closed to public use (an exception for extreme fire danger or other
officially declared emergency should be indicated).

The offer shall run with the land in favor of the people of the State of
California binding successors and assigns of the permittee and future
landowners. The offer of dedication shall be irrevocable for a periocd of
25 years, such period running from the date of recording.

Water Resources

6. PRIOR TO ISSUANCE of permit, permittee shall submit to the Executive
Director for review and approval a camprehensive Project Water Monitoring
and Management Plan which includes the following:

a. Data Collection Program

(1) Stream flows in Post Creek shall ke monitored on a regular

basis throwghout the year at several locations in the Watershed in
order to begin building a sound data base on water availability

and current diversion. This will be accamplished through use of
temporary or permanent weirs placed in the streambed at various
locations established by a qualified hydrologist, State Department
of Fish and Game and the Commission. But at a minimum, one weir
shall be installed above the log jam at the north property line of
permittee's northern parcel, hereafter called Station 1. Weirs

shall be in place -as-early as possible in campliance with Department
of Fish and Game authorizations. Stream flows shall be monitored and
recorded on a regularly scheduled basis agreed upon by the permittee, -
the hydrologist, Department of Fish and Game, and the Cammission.

(2) Water consumption by major use categeries, i.e., campgrounds,
employee housing, etc., shall be metered. Water use readings shall

be recorded at the minimum, at the same time as the stream flow
measurements.

EXHIBIT NO. Z-
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(3) Water supply facilities shall be metered to provide quanti-
tative data on individual sources, i.e. Post Creek, Campground
Sprmg, Well, Redwood Springs, and data shall be recorded, at the
minirmum, at the same time as the stream flow measurements.

=)

b. Conservation Plan for Resource Protection

(1) When Post Creek stream flow drops to 112 gpm as measured at

Station 1, permittee shall cammence and incrementally effect |
additional water conservation measures which shall correlate

water use with stream flow so that before surface flow at Station 1

is reduced to 60 gpm, all diversions under permittee's control
(excepting obligatory supply to off-site residential structures) shall -
cease and permittee will rely solely on groundwater source (i.e.
restaurant well). The water conservation measures and correlated
reduction in use shall be submitted as part of this plan.

(2) All plumbing fi:cgures, new and old, for the full site shall

be fitted with water conservation fixtures which restrict flow

of water. Permittee shall submit an inventory of units and identify
campliance features. . In addition, for campground facilities, all '
showers and faucetS shall be equipped with autamatic shut-off
devices to minimize waste from faucets being left on.

c. Fishery Resource Enhancement Program

Within one year of the effective date of this permit, and in accordance
with the develomment plan submitted, permittee shall construct, maintain,
and operate pipeline and pump from the Big Sur River to protect the steel-

- head spawning area of Post Creek in accordance with the recommendations of

the Department of Fish and Game and in accord with any requirements of the
California Department of Parks and Recreation. Unless otherwise designated

.by the Department of Fish and Game, system capacity shall be adequate to

provide a sustained flow of at least 60 gallons per minute over the spawning
bed. Permittee shall expeditiously pursue the processing of necessary
permits and authorizations fram these agencies and shall regularly apprise
the Commission of their progress.

d. DPermittee shall record a deed restriction agreeing to permanently
follow this monitoring and management plan.

e. Post Creek Watershed Management Plan

Permittee shall record a deed restriction agreeing to cooperate and |
participate in the Post Creek Watershed Management Plan formation and

_implementation as finally developed under the Local Coastal Program. i
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Exhibit 4

3-82-171 VENTANA INN, INC. . Page 6

Scenic Resources

7. PRIOR TO ISSUANCE OF PERMIT, permittee shall submit a proposal for medi-
fication of the existing scenic/open space easement as may be necessary for
the protection of scenic rescurces on the permittee's property, to provicde
for the protection of the viewshed as seen fram State Highway Route 1. Such
modified easement shall be free of prior liens or encumbrances, except for
tax liens. Permittee shall submit for Executive Director, Attorney General,
and Grantee review and approval, the terms, conditions and consent of grantee
for the modified easement, prior to recording. The modified easement shall
be recorded with the County Recorder prior to occupancy of the inn units.

The modified easement shall include provisions to prohibit grading and other
development; to prevent disturbance of native trees, groundcover and wild-
life; to prevent damage by excess concentrations of livestock; and to pro-
vide for maintenance needs. Exceptions may be included for any development
sites hidden by natural land forms or native vegetation; for further
improvements along the Highway 1 frontage from Post Hocmestead through the
0ld entrance road location; and for any developments constructed pursuant
to this or prior coastal development permits.

An alternative approach (such as recordation of deed restrictions or
covenants) lnsurmg with equivalent effectiveness the protection of the
public interest in maintaining undamaged scenic vistas as seen from State i
Highway Route 1, may be accepted in lieu of a scenic easement, subject to
prior review and approval by the Executive Director.

8. Within 180 days of permit issuance, permittee shall submit for
Executive Director review and approval landscaping plans emphasizing
natural and drought resistant species and showing maximum feasible screen-
ing for those improvements potentially visible from State Highway Route 1
(parking lot, crib wall). Permittee shall not install new exterior light- -

ing in any location where the light source is directly visible fram State
Highway Route 1. . .

9. Prior to surfacing of lower Coast Ridge Road, permittee shall submit
for review by the Executive Director an evaluation of alternmative tech-
niques for effectively stabilizing the road surface. Emphasis shall be
placed on methods which would harmonize with the rural character of the
area. Final selection of surfacing method and materials shall be subject
to approval by the Executive Director. Safety signing shall also be pro- .
vided subject to Executive Director review and approval.
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3-82-171 ' VENTANA INN, INC. Page 7

Other Requirements and Agency Approvals

10. PRICR TO ISSUANCE of pexrmit, permittee shall submit for review and -
approval of the Executive Director:

a. Evidence that the Regional Water Quality Control Board has
approved the wastewater disposal system as presented to the Com-
mission. Any RWQCB recommendations that alter the current system

proposalshall be submitted for the rev1ew and approval of the
Executive Director.

b. Evidence that the Monterey County fire safety requirements

for the inn units shall be applied to the staff housing unlts
as well.

c. A revised soils etgineering report indicating structural and
geologic stability for revised development locations of the new
inn units and surrounding area. Permittee shall suhmit verifica-

tion that Monterey County Building Department approves the
revised locations. ,

d. Signing program including all elements of the development.

The signing shall be in keeping with the rural character of the
area.

e. A deed restriction providing that the employee housing units
may not be converted to other uses and may be occupied by employees
of Ventana Inn, Inc., and their families, only. Subseguently the
permittee shall record said document. '

Standard Conditions

See Exhibit A..
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UNPERMITTED DEVELOPMENT
GRADING
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UNPERMITTED DEVELOPMENT
ARTIFICIAL POND AND STONE BRIDGE

Exhibit 7
+ | CCC-13-CD-06 & CCC-13-RO-06 (Sean Parker and
o] Neraida LLC); CCC-13-CD-07 & CCC-RO-07
(WTCC Ventana Investors V, LLC)




UNPERMITTED DEVELOPMENT
ROCK WALLS, STAIRWAYS,POTTED TREES, SEATING, GENERATORS ETC.
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UNPERMITTED DEVELOPMENT
ELEVATED PLATFORM ADJACENT TO POST CREEK
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UNPERMITTED DEVELOPMENT
DEVELOPMENT ABUTTING REDWOOD TREE
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PRIOR TO UNPERMITTED CONSTRUCTION
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