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June 4, 2013

California Coastal Commission

San Diego Coast District

7575 Metropolitan Drive, Suite 103
San Diego, California 92108-4421

Subject ~ Permit No. A-6-LJS-13-0202
Armand Kessous & Alain Paris
9872 LaJolla Farms Road, LaJolla

Members of the Commission,

My name is Paul Benton, [ am the Chairman of the Development Permit Review
Committee (DPR), which is the subcommittee of the La Jolla Community Planning
Association (CPA). Our committee is charged with the review of design and to make
findings and recommendations regarding the conformance of the proposed design
to the La Jolla Community Plan, the Land Development Code. This is then submitted
to the La Jolla Community Planning Association for ratification.

I have been following the progress of this case as the various appeals have been
raised and then responded to. I am encouraged by the actions of the City of San
Diego Planning Commission and then the City Council to sustain the
recommendations of the La Jolla Community Planning Association.

This project has the distinction of being an amendment to a Coastal Development
Permit, and the presentations were initiated before our group with a comparison of
the proposed design with the previously-approved design. This is important, as all
findings were clearly made for approval, and at that time the project was found to
be conforming and was approved. '

The review process at my committee level has been exhaustive. It was there that
these various parts of the project were reviewed and considered. The committee
took these matters into consideration, and further substantially reduced the
proposed development, both by reducing the overall square footage, by reducing the
height, and by eliminating a proposed guest house. This applicant was led to believe
that these substantial concessions were a sufficient good faith effort, and the
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process allowed all concerned persons to voice their opinions. To put it another
way, this is an open process that provides a lot of “give-and-take”, and I think the
local DPR committee is a good setting for dealing with these matters.

This appeal has taken some issues that were considered “in balance”, and has
presented them without presenting the concessions that have already been made,
and which do not consider the overall approach to the design. The appellants
request that you consider these matters out of context, and the result is that the
distance from the local level diminishes the importance of the local review.

[ urge that you consider and weigh the value of the concessions that have already
been made, and the presentations on September 13, 2011, November 8 and
November 15, 2011, and February 14, 2012. This is a comprehensive process, and I
wish to reiterate that I think the recommendation for approval remains a valid one.

I thank you for the time you take to contribute to the well-being of our community,
and I remain a firm believer in the integrity of the community review system that is
active, vocal, and thriving in La Jolla.

Sincerely,

1t

Paul Benton

Alcorn &5 Benton Architects
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Local Government: City of San Diego

Decision: Approved with Conditions

Appeal Number: A-6-1.JS-13-0202

Applicant: Armand Kessous and Alain Paris

Location: 9872 La Jolla Farms Road, La Jolla, San Diego, San Diego

County (APN No. 342-031-25).

Project Description: Construct a two-story over basement, 29.5 foot high, 17,949
square foot single family residence with attached garage and
swimming pool on a previously disturbed portion of a 66,256
square foot lot.

Appellants: Joshua Bruser

Staff Recommendation: No Substantial Issue.

SUMMARY OF STAFF RECOMMENDATION

The Appellant asserts that the proposed development does not adequately protect designated
public views to the Pacific Ocean as required by the certified Local Coastal Program (“LCP”),
including the La Jolla Community Plan (“LJCP”). Staff recommends that the Commission, after
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public hearing, determine that no substantial issue exists with respect to the grounds on which
the appeal has been filed. Based on review of the City of San Diego’s file and information
provided by the applicant, staff has concluded that the development, as approved by the City, is
consistent with all applicable LCP provisions as it will not result in any significant adverse
impacts to public views.

The actions taken to modify the design of the proposed development — a two story single family
residence — in order to mitigate impacts to views, such as increased setbacks and recordation of
view corridors, meet the view preservation intentions of the certified LCP, and are recognized as
such in the City of San Diego’s permit findings.

Commission staff recommends no substantial issue of Coastal Development Permit Appeal No.
A-6-LJS-12-0202.

The standard of review is the City of San Diego’s certified LCP and the public access and
recreation policies of the Coastal Act.
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I. MOTION AND RESOLUTION
Motion:

I move that the Commission determine that Appeal No. A-6-L.JS-13-0202 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

Staff recommends a YES vote. Passage of this motion will result in a finding of No Substantial
Issue and adoption of the following resolution and findings. If the Commission finds No
Substantial Issue, the Commission will not hear the application de novo and the local action will
become final and effective. The motion passes only by an affirmative vote by a majority of the
Commissioners present.

Resolution:

The Commission finds that Appeal No. A-6-LJS-13-0202 does not present a substantial
issue with respect to the grounds on which the appeal has been filed under § 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Program.

1. APPELLANT CONTENDS

The Appellant contends that the proposed development is inconsistent with the policies of the
certified LCP which pertain to protection of public views to the ocean. First, the Appellant
contends that the bulk and scale of the two-story residence will block views of the Pacific Ocean
from a designated view corridor. Second, the Appellant asserts that there will be a precedential
effect of approving projects similar to the current development that would erode view protections
by allowing minimal “horizon views” to satisfy the view protection policies of the certified LCP.

I11. LOCAL GOVERNMENT ACTION

The Hearing Officer of the City of San Diego approved local Coastal Development Permit No.
852026 permitting the subject development on November 14, 2012. That decision was appealed
to and heard by the Planning Commission of the City of San Diego on January 17, 2013, at
which time the appeal was denied and the Hearing Officer’s decision of approval was upheld.
The Hearing Officer’s decision was further appealed to the San Diego City Council, and on April
23, 2013, the City Council denied the appeal and the Hearing Officer’s decision of approval was
again upheld. The conditions of approval address, in part, the following: side yard visual
corridors, off-street parking, landscaping, and preservation of recorded public access trails
through a portion of the property.

IVV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS
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After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal
Commission of certain local government actions on coastal development permits.

Section 30603(a) of the Coastal Act identifies which types of development are appealable.
Section 30603(a) states, in part:

(a) After certification of its Local Coastal Program, an action taken by a local government
on a Coastal Development Permit application may be appealed to the Commission for
only the following types of developments:

(1) Developments approved by the local government between the sea and the first
public road paralleling the sea or within 300 feet of the inland extent of any beach
or of the mean high tide line of the sea where there is no beach, whichever is the
greater distance.

(2) Developments approved by the local government not included within paragraph
(1) that are located on tidelands, submerged lands, public trust lands, within 100
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward
face of any coastal bluff.

Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in the
certified local coastal program or the public access policies set forth in this division.

Coastal Act Section 30625(b) states, in relevant part, that the Commission shall hear an appeal
unless it determines:

(2) With respect to appeals to the commission after certification of a local coastal
program, that no substantial issue exists with respect to the grounds on which an appeal
has been filed pursuant to Section 30603.

If the staff recommends "substantial issue” and no Commissioner objects, the Commission will
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a
later date. If the staff recommends "no substantial issue” or the Commission decides to hear
arguments and vote on the substantial issue question, proponents and opponents will have 3
minutes per side to address whether the appeal raises a substantial issue. It takes a majority of
Commissioners present to find that no substantial issue is raised. If substantial issue is found, the
Commission will proceed to a full public hearing on the merits of the project then, or at a later
date, reviewing the project de novo in accordance with Sections 13057-13096 of the
Commission’s regulations. If the Commission conducts the de novo portion of the hearing on
the permit application, the applicable test for the Commission to consider is whether the
proposed development is in conformity with the certified LCP.
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In addition, for projects located between the sea and the first public road paralleling the sea,
Section 30604(c) of the Act requires that a finding must be made by the approving agency,
whether the local government or the Coastal Commission on appeal, that the development is in
conformity with the public access and public recreation policies of Chapter 3. In other words, in
regard to public access questions, the Commission is required to consider not only the certified
LCP, but also applicable Chapter 3 policies when reviewing a project at the de novo stage.

The only persons qualified to testify before the Commission at the "substantial issue" stage of the
appeal process are the applicant, persons who opposed the application before the local
government (or their representatives), and the local government. Testimony from other persons
must be submitted in writing. At the time of the de novo portion of the hearing, any person may
testify.

The term "substantial issue™ is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an appeal unless it
"finds that the appeal raises no significant question as to conformity with the certified local
coastal program™ or, if applicable, the public access and public recreation policies of Chapter 3
of the Coastal Act (Cal. Code Regs. titl. 14 section 13155(b)). In previous decisions on appeals,
the Commission has been guided by the following factors:

1. The degree of factual and legal support for the local government's decision that the
development is consistent or inconsistent with the certified LCP;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future interpretations of its
LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain
judicial review of the local government's coastal permit decision by filing petition for a writ of
mandate pursuant to the Code of Civil Procedure, section 1094.5.

The City of San Diego has a certified Local Coastal Program (LCP) for the La Jolla community,
and the subject site is located in an area where the Commission retains appeal jurisdiction
because it is located between the first public road and the sea. Therefore, before the Commission
considers the appeal de novo, the appeal must establish that a substantial issue exists with respect
to the grounds on which an appeal has been filed pursuant to Section 30603. In this case, for the
reasons discussed further below, the Commission exercises its discretion and determines that the
development approved by the City does not raise a substantial issue with regard to the appellants'
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contentions regarding coastal resources and, therefore, conforms to the standards set forth in the
City’s certified LCP.

V. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION/HISTORY

Proposed is the construction of a two-story over basement, 29.5 foot high, 17,949 square foot
single family residence with attached 1,131 square foot garage and swimming pool. The subject
property is located at 9872 La Jolla Farms Road in the La Jolla community of the City of San
Diego. La Jolla Farms Road runs north-south, and in front of the subject property it curves
uphill to the northeast to become Blackgold Road, which runs east-west (Exhibit 1).

The subject property is a vacant 66,256 square foot lot located on a coastal canyon within a
mostly developed residential area of large family residences on lots approximately 1-3 acres in
size. In the southeastern section of the subject property is an approximately .92 acre pad of
previously disturbed, graded land where previous residential development was located. The
remaining 0.6 acre, northwestern portion of the subject property mostly consists of undeveloped
open space and steep slopes covered in both native and non-native vegetation. Along the
northeastern and northern property lines is a recorded public access trail that leads to a
designated major viewshed located near Box Canyon, outside of the property to the northwest
(Exhibit 2).

On October 4, 2005, the Hearing Officer for the City of San Diego approved a local CDP to
demolish an existing two-story, approximately 6,400 square foot single family residence and
related improvements located on the subject property (the “Katz Residence”). A CDP was
subsequently approved by the City to split the lot into two lots, the subject property on the
northern half and the neighboring property on the southern half. On June 3, 2009, the City of
San Diego approved a CDP to construct a two-story, 11,441 square foot single family residence
with garage and pool on the southern half (the “Eisenberg Residence”). No appeals were filed
for that project and it is currently under construction. On April 7, 2010, the Hearing Officer for
the City of San Diego approved construction of a two-story, 13,456 square foot single family
residence with garage and guest house on the subject property (the “Isakow Residence”). No
appeals were filed for that project. The Isakow Residence has not been constructed, although
some site grading in reliance on that permit has been completed and as such, that permit has been
exercised.

B. PROTECTION OF PUBLIC VIEWS

The Appellant contends that: 1) the bulk and scale of the two-story residence will block views of
the Pacific Ocean; and 2) this project would have an adverse precedential effect on future permits
for surrounding developments by reducing the measures needed to satisfy the LCP’s view
protection policies.

Public View Blockage
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The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the
subject site, and it recommends protecting public views to the ocean. Specifically, on page 50,
the LJCP states:

2. Visual Resources

(a) Public views from identified vantage points to and from La Jolla’s community
landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides, and
canyons shall be retained and enhanced for public use.

(b) Public views to the ocean from the first public roadway adjacent to the ocean shall
be preserved and enhanced, including visual access across private coastal
properties at yards and setbacks.

Page 56 of the LJCP states:

c.) Protect public views to and along the shoreline as well as to all designated open
space areas and scenic resources from public vantage points as identified in Figure 9
and Appendix G (Coastal Access Subarea maps). Public views to the ocean along
public streets are identified in Appendix G. Design and site proposed development
that may affect an existing or potential public view to be protected, as identified in
Figure 9 or in Appendix G, in such a manner as to preserve, enhance, or restore the
designated public view.

d.) Implement the regulation of the building envelope to preserve public views through
the height, setback, landscaping, and fence transparency regulations of the Land
Development Code that limit the building profile and maximize view opportunities.

[..]

g.) Plant and maintain landscaping or vegetation so that it does not obstruct public views
of coastal resources from identified public vantage points as identified in Figure 9.

Page 57 of the LICP continues:

h) Where new development is proposed on property that lies between the shoreline and
the first public roadway, preserve, enhance, or restore existing or potential view
corridors within the yards and setbacks by adhering to setback regulations that
cumulatively, with adjacent property, form functional view corridors and prevent an
appearance of the public right-of-way being walled off from the ocean.

[]

J) Asviewed from identified scenic overlooks, minimize the impact of bulk and scale,
rooflines, and landscaping on the viewshed over the property.



A-6-1.JS-13-0202 (Kessous & Paris)

In addition, the certified Land Development Code contains similar provisions. Specifically,
Section 132.0403 of the Land Development Code states the following:

(a) If there is an existing or potential public view and the site is designated in the
applicable land use plan as a public view to be protected,

(i) The applicant shall design and site the coastal development in such a
manner as to preserve, enhance, or restore the designated public view,
and

(if) The decision maker shall condition the project to ensure that critical
public views to the ocean and shoreline are maintained or enhanced.

(b) A visual corridor of not less than the side yard setbacks or more than 10 feet in
width, and running the full depth of the premises, shall be preserved as a deed
restriction as condition of Coastal Development permit approval whenever the
following conditions exist:

(i) The proposed development is located on premises that lies between the
shoreline and the first public roadway, as designated on Map Drawing
No. C-731; and

(ii) The requirement for a visual corridor is feasible and will serve to
preserve, enhance, or restore public views of the ocean or shoreline
identified in the applicable land use plan.

(c) If there is an existing or potential public view between the ocean and the first public
roadway, but the site is not designated in a land use plan as a view to be protected, it
is intended that views to the ocean shall be preserved, enhanced, or restored by deed
restricting required side yard setback areas to cumulatively form functional view
corridors and preventing a walled off effect from authorizing development.

[.]

(e) Open fencing and landscaping may be permitted within the view corridor and visual
accessways, providing such improvements do not significantly obstruct public views
of the ocean. Landscaping shall be planted and maintained to preserve public views.

In addition, the City’s certified implementation plan defines open fencing as “a fence designed to
permit public views that has at least 75% of its surface area open to light.” Given that the
proposed development is located between the first coastal roadway and the sea, it is subject to the
above-cited LCP policies and ordinances that protect visual resources.

The Appellant contends that the subject development substantially blocks public views from a
designated scenic overlook as mapped in the LJICP. La Jolla Farms Road, on which the subject
property is located, is designated as “Scenic Roadway,” while Blackgold Road, which La Jolla
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Farms Road meets just northeast of the property, is designated as a “Scenic Overlook.” The
LJCP defines “Scenic Roadway” as “partially obstructed views over private property and down
public R.O.W.s [right-of-ways]” while “Scenic Overlook™ is defined as a “view over private
properties from a public R.O.W.”

In response to Appellant’s contention, Commission staff visited the subject property and the
adjacent roadways. As it stands now, the subject property is currently vacant and affords wide,
direct views of the coastal canyon and ocean beyond from various points around the intersection
of La Jolla Farms Road and Blackgold Road (Exhibit 7). Some of the neighboring properties to
the south along La Jolla Farms Road offer obstructed views of the ocean, mostly through side
yard setbacks but occasionally over rooftops where the topography of the lot slopes downhill
enough. Almost the entirety of the homes are two-stories, and of bulk and scale similar to that
proposed by the applicant.

While the subject property is currently vacant, that was not always the case. The subject property
and the neighboring property to the south used to be one parcel, with a large home on the
southern end — further downhill where it did not block ocean views from the street — and garages,
toolshed, and landscaping located in what is now the subject property. In 2005 the previous
home was demolished and the lot subsequently split into two legal lots, one covering where the
previous home was and the subject property being located where the garages and landscaping
were.

In addition, the design of the already-approved Isakow Residence is much less compact in design
than the residence currently being proposed by the applicants. Furthermore, the Isakow
Residence is sited further south on the building pad, allowing a smaller side-yard view corridor
and obstructing more of the ocean view across the southern portion of the property as a result.
Additionally, the permit for the Isakow Residence authorizes a guest house to be built in the
northeast corner of the property, adjacent to the recorded public access trail. This guest house
would not only block public views of the ocean from the public trail, but in that permit there is
no offer to dedicate the land in the northeast corner of the property to the public trail so as to
expand it (Exhibits 8. 2).

Notwithstanding the site history and what has previously been permitted, because the lot is
currently vacant, any development on the site is going to result in some level of impacts to public
views from the adjacent streets and scenic overlook. Impacts to visual resources are hard to
avoid due to the topography and location of the subject property. The subject property is located
on the western side of north-south La Jolla Farms Road, between the first public road and the
sea. Furthermore, the subject property is adjacent to where La Jolla Farms Road turns uphill to
the northeast to meet and become east-west Blackgold Road. It is this intersection and the area
of Blackgold Road to the east that provides the best vantage points to view the ocean over the
subject property. The downward sloping topography of the site further expands this view.
However, the subject property does not slope downhill sufficiently to allow development of a
home of similar bulk and scale to the surrounding development to be constructed without
obstructing some ocean views. Furthermore, landscaping currently existing on the subject
property and the adjacent property to the northeast, consisting of trees, tall shrubs, and fencing,
obstruct much of the ocean view.

10
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The applicant has gone through multiple redesigns to help reduce visual impacts associated with
the project. Specifically, the following design considerations have been incorporated to help
reduce public view impacts from the proposed residence:

Reduced the Floor Area Ratio (“F.A.R.”) by 25% to .27 from an allowable .45;

Increased the front yard setback from the required 25’ to 407;

Increased the distance of the second floor element to 70° from the front curb;

Increased the south side yard setback to between 10” and 197;

Set aside over 1,000 square feet of property for a coastal access trail for dedication to the

City or Coastal Conservancy;

e Eliminated the guest quarters so that the closest building to the existing offsite and
proposed on site coastal trail is 477;

e Set fencing back from the existing coastal access trail and proposed enhanced
landscaping to improve the experience for trail users;

e Reduced the structure’s footprint to 9,613 square feet, representing only about 14% of the
property;

e Designed articulated roof structure to reduce bulk and scale;

e Designed the home to be approximately 24’ above street level at its highest point
Average height is approximately 16’ above street level,

e Increased the landscaped area of the property to 43% of the lot;

e Restricted landscaping height in the southern view corridor to 2’ above street level (329’
elevation) and incorporated required fencing transparency in view corridors; and

e Incorporated conditions of approval addressing the retention of the northern mid-lot view

corridor, bluff protection devices, and geological risks

Across the northern section of the property is a 15-foot wide east-west view corridor deed
restriction that was recorded in 1992. The applicant is preserving this view corridor and siting
development out of its path. Any landscaping or hardscape within the view corridor will be
capped at three feet in height, except for fencing or walls, which must be at least 75% open. This
view corridor will align with a 20-foot wide east-west view corridor that was required by the
City pursuant to an approved CDP for the neighboring property to the northeast, which is
planning on constructing a new single family residence as well. While the 20-foot on the
adjacent property currently is filled with significant landscaping and trees, as part of the City’s
approval, the view corridor will be cleared of this vegetation. Once in place and vegetation is
removed, these two view corridors will align with Blackgold Road such that as one proceeds
down the street, there will be unobstructed views of the ocean across both sites as required in the
certified LCP.

Along the southern property line of the subject property, the applicant will record a view corridor
deed restriction ranging from 10-19 feet in parts, whereas the LCP allows for side yard setbacks
that are narrower. The height of any development or landscaping in this view corridor will be
capped at 329 feet above mean sea level. Because the site slopes down from the street, capping
vegetation at this height will assure unobstructed views of the ocean across the site within the
restricted view corridor from offsite public vantage points. Along the front, eastern face of the

11
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proposed development, the first story will be set back approximately 40 feet from the property
line while the second story will be set back approximately 70 feet, in an area where the LCP
allows setbacks of as little as 25 feet. This helps reduce the bulk and scale of the residence as
viewed from the street and also pulls the home back out of the view corridors, resulting in a
significant reduction in blockage of public views (Exhibits 5, 6).

Regarding height, the subject property is located within the 30-foot Prop D height limit imposed
within the Coastal Overlay Zone as mapped by the LCP. The proposed home is approximately
29.5 feet at its highest point, but due to the downward slope of the subject property, the highest
point relative to adjacent La Jolla Farms Road will be approximately 24 feet. Thus, when
standing to the northeast farther along La Jolla Farms Road and Blackgold Road, views of the
ocean will be available over the roof of the residence (Exhibit 4).

It is possible that other residents in the area may have their personal views to the ocean blocked
by the proposed two-story residence. However, the policies of the certified LCP call for the
protection of public views to the ocean—not private views.

Currently there exist public views from various offsite vantage points of the ocean across the
subject property. With construction of the proposed development, some of these public views
will be impacted. However, as discussed above, the applicant has incorporated numerous design
features to help reduce said impacts. These, along with the public view corridors provided to the
north and south of the home, will assure that public views across the site are protected while at
the same time allow development of a home on the subject site, consistent with the certified
LCP. As such, the Commission finds that the appeal does not raise a substantial issue regarding
conformity of the proposed development with the public view protection policies of the certified
LCP.

LCP Interpretation

The Appellant also contends that the City of San Diego, in approving the subject development,
misinterpreted the certified LCP regarding protection of public views. Specifically, the
Appellant contends that during local government proceedings approving the subject CDP, local
decision makers — the Hearing Officer, Planning Commission, and City Council — relied solely
on the fact that the proposed residence as designed would allow a “horizon line view of the
ocean” over the residence as being sufficient view protection for purposes of the LCP
consistency. The Appellant further contends that the City interpreted the LCP as to allow an
applicant to build up to the 30-foot Coastal Overlay Zone height limit by right, regardless of
being located in a visually important area. Commission concurrence of this subject local coastal
permit would, according to the Appellant, lend weight to this alleged misinterpretation and
weaken future visual resource protection when future development elsewhere comes up for
approval.

The Appellant’s contentions of misinterpretation and adverse precedence are not supported by
the record. While it is true that the City staff’s report to the local planning commission does
state that “increasing the height of a structure, up to the height allowed in the zone, is not
prohibited within a visual access/public vantage point area,” the City’s report also cite the

12
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numerous other provisions of the LCP, both in the LJCP and the Land Development Code
(*LDC”), that require that new coastal development be designed and sited so as to preserve,
enhance, or restore the designated public view and that the permit shall be conditioned to ensure
that critical public views are maintained or enhanced.

Thus, while the height of the structure does go up to 29.5 feet at its highest point and does result
in only a horizon view over the rooftop from certain points of Blackgold Road, the City’s
findings do not rely solely on this fact in finding adequate visual resource protection, nor would
Commission’s finding of NSI create a precedent that horizon views of the ocean, in and of
themselves, are sufficient to meet visual protection policies of the San Diego LCP. The City’s
report and related findings reference the multiple other measures and conditions involved in the
subject development to find adequate resource protection, including, but not limited to, deed
restricted view corridors, greater-than-required yard setbacks, and height limits on landscaping.

The Commission’s finding of NSI does not change the fact that coastal development has been
and always will be greatly varied in its form and function, and that in analyzing whether a project
meets the policies of Chapter 3 of the Coastal Act and certified LCP, the Commission will
approach every development on a case-by-case basis, looking at all variables and factors to
determine, on the whole, whether a project is legally conforming.

D. CONCLUSION

In summary, based upon a review of all of the information provided to the Commission
regarding this project, the Commission finds that the proposed development will not result in
significant impacts to visual resources, is an improvement over previously issued coastal
development permits for similar development on the same property, and meets the requirements
of the LCP. The proposed structure meets all of the height, setback, floor area ratio, and density
requirements of the certified LCP. Given that multiple measures have been implemented to
mitigate impacts to coastal resources, and that the City’s actions do not constitute a precedent
that limits future Commission action, the subject development is found to be consistent with the
certified LCP. Therefore, the Commission finds that the appeal does not raise a substantial issue
regarding the proposed development’s conformity with the visual resource policies of the
certified LCP.

E. SUBSTANTIAL ISSUE FACTORS

As discussed above, there is strong factual and legal support for the City’s determination that the
proposed development is consistent with the certified LCP. The other factors that the
Commission normally considers when evaluating whether a local government’s action raises a
substantial issue also support a finding of no substantial issue. These factors are listed on pages
5-6 of this staff report. The proposed project is for construction of a two-story over basement,
29.5 foot high, 17,949 square foot single family residence with attached garage and swimming
pool on a 66,256 square foot lot. In this particular case, given that no significant impacts to
coastal resources will result from this development, the Commission agrees with the City’s
assessment for permitting the development; the objections to the project suggested by the
appellant do not raise any substantial issues of regional or statewide significance.
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APPENDIX A

SUBSTANTIVE FILE DOCUMENTS: Appeal by Joshua Bruser dated 5/2/13; Certified La
Jolla Community Plan (LUP); Certified City of San Diego LCP Implementation Plan; City of
San Diego Report to the Planning Commission dated 1/10/13; Coastal Development Permit
#237107; Notice of Final Action dated 4/24/13; Coastal Development Permit Appeal #A-6-LJS-
13-059

(G:\San Diego\Reports\Appeals\2013\A-6-LJS-13-0202 Kessous & Paris NSI Staff Report.doc)
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THE City oF San Dieco

COASTAL DEVELOPMENT PERMIT

NOTICE OF FINAL ACTION
24001703

DATE: April 24, 2013 (D__\_XS \3 - aoz

The following project is located within the City of San Diego Coastal Zone. A Coastal Permit
application for the project has been acted upon as follows:

PROJECT NAME - NUMBER: Encore Trust Residence — Project No. 237107

PROJECT DESCRIPTION: Coastal Development Permit and Site Development
Permit to construct an approximately 18,000 square foot, two-story, single family residence
on a 66,256 square foot property.

LOCATION: 9872 La Jolla Farms Road

APPLICANT'S NAME Armand Kessous and Alain Paris
1250 Rene-Levesque Blvd West, Suite 4345
Montreal, Quebec H3b4W8, Canada
(514) 862-7301

FINAL ACTION: X APPROVED WITH CONDITIONS

ACTION BY: Planning Commission ( CEQA Appeal to City Council -
Denied on April 23, 2013)

ACTION DATE: January 17, 2013

CONDITIONS OF APPROVAL: See attached Permit.

FINDINGS: See attached Resolution.

X Appealable to the Coastal Commission pursuant to Coastal Act Section 30603. An aggrieved
person may appeal this decision to the Coastal Commission only after a decision by the City
Council (or Planning Commission for Process 3 Coastal Development Permits) and within ten
(10) working days following Coastal Commission receipt of this Notice, as to the date the

Commission's appeal period will conclude. RE@EDWB -
EXHIBIT NO.
APR 2 5 APPLICATION NO.

curod 6-13-0202

Appeals must be in writing to:

COASTAL Con N
SAN DIEGG coq FLA

mCalifornia Coastal Commission




California Coastal Commission
San Diego Area Office

7575 Metropolitan Drive, Suite 103
San Diego, CA 92108-4402

Phone (619) 767-2370

cc:. California Coastal Commission

Glenn R. Gargas, Development I’rmes{ Managgr
Development Services Depal;tment 4
1222 First Avenue, MS 501, San Diego, CA 92101-4153
Phone: (619) 446-5142




THeE CITY OF SAN Dieco

ReporT 10 THE PLANNING COMMISSION

DATE ISSUED: January 10, 2013 ' REPORT NO. PC-13-004 -
- ATTENTION: Ple‘nning Commission, Agenda of J anuary 17,2013
SUBJECT: ENCORE TRUST RESIDENCE - PROJECT NO. 237_107*: PROCESS 3

REFERENCE:  REPORT TO HEARING OFFICER - REPORT NO. HO-12-090

OWNER/ Armand Kessous and Alain Paris, Trustees of Encore Ti@sg TE
APPLICANT:  Mr. Paul Metcalf, Consultant V@"
 SUMMARY APR 25 2013

¢ NI,
Issue: Should the Planmng Commission approve or deny an ‘appeal oﬁ@g@ﬁ@x&%g&ox\:

Ofﬁcer s decision to approve a request to construct a two-story smgle family resi ehcRISTRICT
on a previously developed portion of a 66,256 square foot property in the La Jolla
Community Plan area?

‘Staff Recommendation:

1. CERTIFY Mitigated Negative Declaration No. 237107 and ADOPT fhe
Mitigation, Monitoring and Reporting Program (MMRP); and

|

|

2. DENY the appeal and APPROVE Coastal Development Permit No. 852026, an |
' amendment to Coastal Development Permit No. 690317, and Site Development : ]
Permit No. 852027, an amendment to Site Development No. 690318. }

. Community Planning Group Recommendation: The La Jolla Comnmunity Planning
Association voted 8-3-3 to recommend approval of the project at their meeting on March
-1, 2012. Their recommendation did not include any additional conditions or comments
“(Attachment 14).

Environmental Review: Mitigated Negative Declaration No. 237107 has been prepared
for the project in accordance with the State of California Environmental Quality Act
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared !
and will be implemented, which will reduce the potential impacts to Biological
Resources, Historical Resources (Archaeology) and Paleontological Resources to a level
below 51gmﬁcance

i ie ,
DIVERSITY . )

LARNGS US AL TOGETHER




Fiscal Impact Statement: None. The processing of this application is paid for through a
deposit account established by the applicant.

Code Enforcement Impact: None.

Housing Impact Statement: The subject property being developed is an existing legal
building site zoned for single-family residential use. The project proposes to construct a
new single family residence. There will be no net gain or loss to the available housing
stock within the La Jolla Community Planning Area. A prior approval allowed for the
demolition of the previous residence on this site.

BACKGROUND

The project site is currently vacant. The surrounding properties are developed and form an
established single-family residential neighborhood high on a coastal bluff region. The project
site is located at 9872 La Jolla Farms Road, in the RS-1-2 Zone, Coastal Overlay Zone
(appealable), Coastal Height Limitation Overlay Zone, Parking Impact Overlay Zone and the
Residential Tandem Parking Overlay Zone within the La Jolla Community Plan area
(ATTACHMENTS 1 - 3). A previous project on this site, the Katz Residence - Project No.
51529, to demolish an existing two-story, approximate 6,400 square foot single family residence,
was approved by the Hearing Officer on October 4, 2005. That permit was vested and the
existing improvements were demolished. On April 7, 2010, the Hearing Officer approved, the
Isakow Residence - Project No. 180002, for the construction of a proposed two-story, 13,456
square foot single family residence with guest quarters. This project proposes to amend the
Isakow approvals.

A Coastal Development Permit is required for the current proposal by the Land Development
Code (Section 126.0702), for the proposed development on property within the Coastal Overlay
Zone and to amend the previously approved Coastal Development Permit No 690317, Project
No. 180002. A Site Development Permit is required by the Land Development Code (Section
143.0110), for the proposed development on a site containing Environmentally Sensitive Lands,
which also amends the previous Site Development Permit No. 690318.

On November 14, 2012, the Hearing Officer approved the Encore Trust project with the
elimination of draft Condition Number 44 as it was duplicative of (and less specific than) draft
Condition Number 49 (ATTACHMENT 6). Both involved the dedication for an unimproved
pedestrian access trail easement.

On November 16, 2012, the owner of a property located across La Jolla Farms Road to the east,
Mr. Joshua Bruser, filed an appeal of the Hearing Officer decision. A copy of that Appeal is
included as Attachment 11, and the issues raised in the Appeal are discussed at the end of this
Staff Report. :



DISCUSSION

Project Description:

The project requires no deviations or variances and it complies with all applicable City policies
and regulations. The project proposes to construct an approximately 18,000 square foot (gross
floor area), two-story, single-family residence with an attached garage (approximately 12,200
square feet of above-ground livable area), and swimming pool on the previously disturbed
portion of a 66,256 square-foot property. The applicant’s original submission proposed
approximately 24,000 square feet (gross floor area) of development. During the project’s review
with City Staff, the applicant modified the design to conform to all of the development
regulations of the RS-1-2 Zone, the applicable Coastal Development Regulations, the
Environmentally Sensitive Land Regulations and the Community Plan. Additionally, in
response to input received during the community review process, the applicant substantially
reduced the square footage, footprint and building envelop of the proposed development to create
the design approved by the Hearing Officer.

The lot’s eastern portion has been disturbed by the past development and is relatively level. The
western portion of the lot slopes down toward the shore, containing a vegetated portion, which is
mapped as sensitive vegetation and subject to the Environmentally Sensitive Lands Regulations
(ESL). The proposed new residence is to be located within the disturbed portion of the site and
includes a brush management plan, designed to protect the structure from fire hazard, yet
minimize encroachment or impact on the Environmentally Sensitive Lands. The submitted slope
analysis determined that there would be no further encroachment into steep slopes or sensitive
vegetation. The western and undisturbed portion of the property will be preserved by the
recordation of a Covenant of Easement as a condition of the draft permit (ATTACHMENT 6).

Visual Resources Analysis:

The proposed project is subject to the protected public view requirements established by the La
Jolla Community Plan, the Local Coastal Program, the Land Development Code and the
California Environmental Quality Act. City Staff and the Hearing Officer reviewed the project
for compliance with those requirements and determined that the project will not obstruct the
protected public view. ‘

The project site is located between the ocean and the first public roadway in an area of La Jolla
Farms which is identified on Exhibit “A” of Appendix G of the La Jolla Community Plan as the
Black Gold Road Scenic Overlook as well as the La Jolla Farms Road Scenic Roadway
(Attachment 14). A Scenic Overlook is defined in the La Jolla Community Plan as, “a view over
private property from a public right-of-way.” The Scenic Overlook designation is different from
the Major Viewshed designation which is defined as an, “unobstructed panoramic view from a
public vantage point” on the same Exhibit “A” of Appendix G of the Community Plan. The
primary differences between these view designations are that the Scenic Overlook is defined as
“over private property,” while a Major Viewshed designation requires the preservation of an
unobstructed view. The Scenic Roadways is defined as “Partially obstructed views over private
properties and down public Right of Ways.” This view designation generally provides public
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views between homes along the side yard setbacks. Both of the applicable protected public
views were evaluated for compliance with Exhibit “A” of Appendix G and Figure 9 of the La
Jolla Community Plan and the project was found to be consistent and have no significant adverse
environmental impact.

The project conforms to the protected public view regulations, goals, policies and public vantage
point figures in the Land Development Code, La Jolla Community Plan and Local Coastal
Program by: (i) conforming to the applicable side yard setbacks and height limitations; (ii)
preserving the required 8’ (approximately) wide view corridor within the southern side yard of
the subject property; (iii) enhancing the northernmost view corridor established by the property
to the south by proposing to dedicate along the subject property’s southern property line an area
that will generally add 6’ to 11” of width to the required 8’ (approximately) wide view corridor
described above; (iv) preserving the 15-foot-wide, mid-lot view corridor easement that directly
aligns with the designated Black Gold Road Scenic Overlook view corridor; and (v) preserving a
horizon line view of the ocean across the subject property from the portion of Black Gold Road
designated as a Scenic Overlook.

The project was also reviewed for consistency with relevant La Jolla Community Plan policies
and goals for the protection of visual resources. The project complies with the requirements of
the City’s Land Development Code and conforms to the Community Plan and applicable
implementing regulations. The proposed coastal development will not encroach upon any
existing physical access way that is legally used by the public or any proposed public access way
identified in a Local Coastal Program Land Use Plan; and the proposed coastal development will
enhance and protect public views to and along the ocean and other scenic coastal areas as
specified in the Local Coastal Program land use plan. The proposed development is contained
within the existing legal lot area, which would not encroach upon any existing or proposed
physical access to the coast. The Natural Resources and Open Space Element of the La Jolla
Community Plan and Local Coastal Program (Figure 9 and Appendix G) designates a Scenic
Overlook on the property from the public right-of-way to the ocean and designated public open
space. The project has been sited and designed to ensure it does not restrict visual access from
the public right-of-way to the ocean and designated public open space.

City Council Resolution R-298578 (Attachment 17) approving the La Jolla Community Plan
provides specific direction from the City Council, which the California Coastal Commission
ratified, as to the scope of the protected public view. Specifically, the term “yard”, as it relates to
view preservation, is intended to pertain only to those yards resulting from the zone required
setback and increasing the height of a structure, up to the height allowed in the zone, is not
prohibited within a visual access /public vantage point area.

In addition, the Land Development Code (LDC) at section 132.0403(a), Supplemental
Regulations of the Coastal Overlay Zone, states that “if there is an existing or potential public
view and the site is designated in the applicable land use plan as a public view to be protected,
(1) the applicant shall design and site the coastal development in such a manner as to preserve,
enhance or restore the designated public view, and (2) the decision maker shall condition the
project to ensure that critical public views to the ocean and shoreline are maintained or
enhanced.”



As discussed below, the proposed project is consistent with the above noted policies of the
Community Plan and regulations of the Land Development Code:

1. The designated Black Gold Road Scenic Overlook has been protected, in part, through an
existing 15-foot-wide view easement that was dedicated across the north-central portion of the
project property at the time of subdivision, through Parcel Map 16819. The Encore project’s
residence is located outside this view easement, as shown in figure 5 of the MND, and therefore
no visual impacts will occur. Reservation of this view easement was implemented prior to the.
adoption of the current Community Plan. Condition 43 requires preservation of that existing
view corridor easement and provides that it “shall not be removed or changed without a City
approved amendment to this coastal development permit.” :

2. The proposed project will preserve and enhance designated public views. The applicant
prepared a visual analysis of its original design which illustrated the proposed structure’s
compliance with the identified public view requirements. That initial design of the project was
then modified to enhance the public views by expanding the required 8 2 -foot wide view
corridor along the south side yard setback area by an additional 6 to 11 feet. (See MND Exhibit
5). Consistent with LDC section 132.0403(a), a condition of the permit (Attachment 6) requires
that a view corridor easement over this area be recorded on the property prior to building permit
issuance, in order to preserve these identified public views. These easements are in addition to
the existing public view easement that was recorded at subdivision through Parcel Map 16819,
and therefore maintains, protects, and enhances the public views over and along the property.

3. The project maintains the public view by preserving a horizon line view of the ocean
across the subject property from the portion of Black Gold Road designated as a Scenic
Overlook in Exhibit “A” of Appendix G of the La Jolla Community Plan. This protection is
afforded because the designated Black Gold Road Scenic Overlook terminates along Black Gold
Road at an elevation above that of the project site. In addition, the project restricts the height of
the building to below that allowed by the zoning and sets back the building at least 40-feet (with
the closest two-story element located at least 70 feet) west of the curb of La Jolla Farms Road.

4, Consistent with City Council Resolution R-298578, public view protections are
implemented through Land Development Code development regulations such as building
envelope, height, setback, landscaping and fence transparency. The proposed structure complies
with all of the development regulations for building envelope, setbacks and height limits that are
required by the underlying zone and no variances or deviations have been requested. The project
will have a floor area ratio (FAR) of 0.27, which is approximately 60% of the allowed 0.45 FAR.
The project will comply with the maximum 30 foot height limit, with the tallest elements of the
proposed residence approximately 24 feet above the adjacent street grade of La Jolla Farms
Road. Project setbacks also exceed what is required by the Land Development Code as
discussed above.

5. The elevation of La Jolla Farms Road adjacent to the project site is approximately

327 feet above Mean Sea Level (MSL). Condition 42 of the CDP/SDP requires that landscaping
in the designated southerly view corridor be maintained so as not to exceed an elevation of 329
feet above MSL. All other structures in the designated southerly view corridor shall be open or
transparent above MSL elevation 329°.



Staff reviewed the analysis of the visual impacts submitted by the applicant and others, photo
simulations, visited the site, and worked with the applicant to document the above mentioned
view protections on the site plan and within the permit conditions. The Hearing Officer
concluded that the project provides the required public view corridor protections and determined
that impacts to visual resources would be less than significant per the City’s CEQA Significance
Determination Thresholds.

Coastal Access:

The project site is contiguous to an off-site, existing public pedestrian trail access to Box Canyon
and the shoreline along the northern border of the property. This pedestrian trail is identified in
the La Jolla Community Plan and Local Coastal Land Use Plan. The project has been designed to
preserve and enhance this public access area by offsetting the project’s perimeter fence by four
feet, as well as setting back the project residence by over 45 feet, from the existing trail.
Currently there is a recorded access easement for the trail on the adjacent property to the
northeast. The actual pedestrian path in reality does not always follow the exact location of the
recorded access easement. Thus this applicant has agreed to project Condition Number 49, which
requires an irrevocable offer of dedication of a new public, pedestrian trail easement at the
northeastern corner of the project site to expand this access.

APPEAL OF THE HEARING OFFICER APPROVAL

On November 14, 2012, the Hearing Officer approved the project and adopted the project
resolutions after hearing public testimony. . The Appeal of that decision was filed on November
19, 2012 (Attachment 11). The Appeal focuses primarily on view impacts and the position that
an Environmental Impact Report should be required. The following is a list of the appeal issues
followed by the City Staff response.

Appeal Issues

1. The project would substantially block a view through a designated public view
corridor as shown in the adopted community plan.

STAFF RESPONSE:

City Staff has applied the City’s designated public view protections to determine that the
project complies with the applicable requirements. The Appeal appears to treat this
identified public view as if it were a public “Viewshed” (not over private property), and that
this is to be an un-obstructed view. The Appeal essentially argues that the protected “public
view” is any view of the ocean that a member of the public could currently see. However,
the identified public view is a “Scenic View over private property” and anticipates the
development of that private property within the applicable regulations. The public views that
are protected are views outside of the building envelope, such as down side yard setbacks and
over the allowed building height limitation. This project protects and enhances those public
views as identified by the La Jolla Community Plan and implemented under City Council
Resolution R-298578.

2. The submitted public view analysis by the applicant is not accurate.
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STAFF RESPONSE:

In analyzing the project, City Staff reviewed the applicable City rules and regulations against
the project plans, the view simulations prepared by the applicant and the materials (including
photo simulations of this project and others) presented to the City by others throughout the
permitting process. City Staff concluded that the applicant’s materials accurately depict the
location of the designated public view corridors and the project as proposed. Consistent with
the requirements of the Land Development Code, the La Jolla Community Plan and Local
Coastal Program, City Staff determined that all the relevant information demonstrates that
the project complies with the applicable side yard setbacks and height limitations as required
by the Land Development Code; implements the required 8 %2’ (approximately) wide view
corridor within the southern side yard of the subject property; enhances that required view
corridor, and the northernmost view corridor established by the property to the south, by
proposing to dedicate along the subject property’s southern property line an area that will
generally add 6° to 11° of view corridor width; preserves the 15-foot-wide, mid-lot view
corridor easement that directly aligns with the Black Gold Road Scenic Overlook view
corridor; and maintains a horizon line view of the ocean across the subject property from the
portion of Black Gold Road designated as a Scenic Overlook.

The Appeal notes and City Staff acknowledges that the applicant presented photo simulations
to the La Jolla Community Planning Association that highlight the fact that the existing
vegetation on other properties is responsible for blocking ocean views and is therefore not an
impact of the project. However, City Staff did not rely on any of those vegetation photos in
analyzing the project. The amount of the horizon line ocean view over the proposed home is
smaller if one relies on the location of Appellant’s photo simulation because that photo was
taken at an elevation that is lower than and west of the point where the Black Gold Road
Scenic Overlook ends. Nonetheless, a horizon line view of the ocean remains even at the
location of Appellant’s photo and City Staff determined that the overall public view
protections afforded by the project still conform to the manner in which the City applies the
applicable rules and regulations.

The Appeal also refers to four examples of prior project approvals in La Jolla, 5950-5960
Camino De La Costa, 7210 Country Club Drive, 8440-8450 Whale Watch Way and 1828
Spindrift Drive. The applicable City public view protection requirements were applied to
those four projects in the same manner as they have been to this project. Like the proposed
project, those other examples enhance and protect public views through means such as
landscaping and fencing restrictions, the applicable side yard setback view corridors and a
horizon line view of the ocean over the structures. In addition, the City approved the Isakow
Residence project on the same property. The Isakow project analysis of public view impacts
is similar to the documents this project applicant has submitted.

3. Certification of the Mitigated Negative Declaration by the decision maker is not
supported by information provided to the decision maker and violates California
law because there is substantial evidence in the record that supports a fair argument
that the project will have significant effect on the public view from the public right-
of-way that an Environmental Impact Report should be prepared.



STAFF RESPONSE:

The City’s CEQA Significance Determination Thresholds define a potentially significant
adverse visual impact in terms of a project that “would substantially block a view through a
designated public view corridor as shown in the adopted community plan.” City Staff
reviewed the project for compliance with the “designated public view corridor as shown in
the adopted community plan” and the City’s overall public view protection requirements.
That analysis, which is based on how the City has applied the applicable public view
protection rules and regulations, supports the determination of City Staff that the project will
not have a potentially significant impact as the project will not encroach into any designated
public view corridor.

The appellant has misinterpreted the definition of the Community Plan’s identified public
view, “Scenic Overlook over private property”. The appellant appears to be treating it as if
the area or space within an allowed building envelope on the private property should be
viewed as obstructing the identified public view. Staff concurs with the applicant’s public
view analysis, that the Mitigated Negative Declaration properly analyzed the public view,
that there is no visual impact under the City’s Significance Determination Thresholds and
that an-Environmental Impact Report would not be required under the California
Environmental Quality Act.

Community Plan Analysis:

The proposed project is located within the La Jolla Community Plan (LJCP) area and the subject
site is designated for very low density residential development at 0-5 du/acre. The proposed
project conforms to the LICP designated land use. The LICP recommends that steep hillsides be
preserved and that encroachments be limited to what is necessary to provide a usable
development area. The site currently has a usable development pad from the previous residence
that was removed. Staff recommended that the proposed development footprint be adjusted to
minimize the encroachment into the steep hillsides — Environmentally Sensitive Lands.

The property fronts on La Jolla Farms Road, which is in the vicinity of an identified Scenic
Overlook on Figure 9 of the LICP Identified Public Vantage Points map. One of the general
community goals of the LICP is to conserve and enhance views from the public vantage points
as identified in Figure 9. The proposed project preserves and expands upon a Scenic Overlook to
the ocean by providing a 19 foot setback on the southern portion of the lot. This will provide
pedestrians a clear view to the ocean from the street. The proposed project does not impact the
Scenic Overlook as identified in the plan (LJCP p. 8). Staff determined that a solution which
incorporates ample side yards to be preferred. This would also allow the development to be
concentrated in the middle of the site. The proposed height for the residence is under thirty feet
which is consistent with the community plan and the thirty foot height limit.

The community plan also recommends maintaining the existing residential character of La
Jolla’s neighborhoods by encouraging build out of residential areas at the plan density. The
neighborhood is one which is mainly made up of large estate type homes which are more grand
in bulk, scale and height, and with the newer residences typically built to the city’s standards.
The proposed new residence is consistent with other newer residences in the neighborhood. The
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proposed new residence also is consistent with the plan for landscaping and streetscape
recommendations. Staff recommends approval of the proposed new residence as it is consistent
with the community plan’s policies for residential development.

Environmental Analysis:

The City of San Diego conducted an Initial Study and determined that the proposed project will
not have a significant environmental effect and the preparation of an Environmental Impact
Report will not be required. Therefore, a Mitigated Negative Declaration No. 237107 has been
prepared for the project in accordance with the State of the California Environmental Quality Act
(CEQA) Guidelines. The analysis from the Initial Study documents the reasons to support the
determination as follows:

(Archaeology); and Paleontological Resources — No archaeological resources were identified
during the cultural survey conducted by Brian F. Smith Associates (Cultural Resource Study,
March 20, 2011), nor did the records search indicate the existence of any recorded sites on the
property. There is low potential for encountering buried historical resources within the project
site due to nearly complete removal of native topsoil and geologic formations from previous
grading associated with construction of the prior residence; and due to prior use including
ornamental landscaping, and subsequent demolition of the previous residence. Nevertheless,
there is a potential for land disturbance activities to expose subsurface cultural resources.
Therefore, grading/excavation for the proposed project could result in significant impacts to
unknown buried archaeological resources. Implementation of the City’s standard cultural
resources monitoring requirements as outlined in section V of the Mitigated Negative
Declaration , would reduce project impacts on archaeological resources to below a level of
significance.

Visual Quality/Aesthetics- The project site is located in an identified scenic overlook in the La
Jolla Community Plan, which is described as a scenic view over private properties from a public
right-of-way. An existing 15-foot-wide View Corridor easement has been dedicated (through
previous actions) across the north-central portion of the Encore property to preserve this Scenic
Overlook. The proposed new residence as well as site walls would not create any obstruction of
these identified viewsheds as the residence is situated much lower than the level of the right-of-

" way from where the view is observed. The existing view from this identified public viewing

location toward the ocean would not result in any substantial changes. Therefore, no significant
visual impacts would occur and no mitigation is required.

Biological Resources- A Biology Report was prepared by Brian F. Smith Associates for the 1.52
acre site. According to the report, the project site contains 0.92 acres of urban/disturbed land
from previous single family development removed in 2005, and 0.60 acres of Tier 1 coastal bluff
scrub. Direct impacts from development and brush management zone 1 for the project would
include a total of 0.85 acres of urban/disturbed land. Due to native habitat within 100 feet of the
proposed building, a brush management plan would be required for the site. The area for zone 1
would be entirely within the existing development pad area and would therefore not affect
biological resources. Activities within zone 2 are considered “impact neutral”, and would not
result in a significant impact on biological resources. The project would therefore not have
substantial adverse effect on any special-status species listed by the regulatory agencies or
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identified as such in local or regional plans, policies, or regulations. Project impacts on sensitive
species would be less than significant with required nesting bird mitigation and MSCP land use

adjacency guideline mitigation outlined in the biology and land use portlons of Section V of the

Mitigated Negative Declaration.

Conclusion:

The Hearing Officer reviewed the proposed Coastal Development Permit and Site Development
Permit and determined the project is consistent with the La Jolla Community Plan and Local
Coastal Program Land Use Plan and the applicable Land Development Code regulations. Staff
has provided draft findings supporting the Coastal Development Permit and Site Development
Permit approval (ATTACHMENT 5) and the CEQA determination (ATTACHMENT 7). Staff
recommends that the Planning Commission affirm the Hearing Officer’s approval of the
proposed Coastal Development Permit and Site Development Permit as proposed
(ATTACHMENT 6).

ALTERNATIVES

1. Approve Coastal Development Permit No. 852026 and Site Development Permit No.
852027, with modifications.

2. Deny Coastal Development Permit No. 852026 and Site Development Permit No.
852027, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

Mike Westlake

Assistant Deputy Director

Development Services Department
Attachments:

1. Aerial Photograph

2. Community Plan Land Use Map

3. Project Location Map

4, Project Data Sheet

5. Draft Permit Resolution with Findings
6. Draft Permit with Conditions

7. Draft Environmental Resolution with MMRP
8. Project Site Plan

9. Project Plans — Building Elevations
10.  Project Plans — Landscape Plan
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11.
12.
13.
14.
15.
16.
17.
18.

Copy of Appeal

Copy of Recorded Permit Isakow Residence (Project No. 180002)
Copy of Recorded Permit Katz Residence (Project No. 51529)
Community Planning Group Recommendation

Ownership Disclosure Statement

La Jolla Community Plan — Exhibit “A” to Append1x “G”

City Council Resolution No. R-298578

Project Chronology
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ATTACHMENT 4

PROJECT DATA SHEET
PROJECT NAME: Encore Trust Residence —Project No. 237107
PROJECT DESCRIPTION: | CDP/SDP to construct a new approximately 17,949 square
foot single-family residence with a three car garage and
swimming pool on a 66,256 square foot property.
COMMUNITY PLAN La Jolla
AREA:
DISCRETIONARY Coastal Development Permit & Site Development Permit.
ACTIONS:
COMMUNITY PLAN LAND | Very Low Density Residential (0-5 DUs per acre) & Open
USE DESIGNATION: Space
ZONING INFORMATION:
ZONE: RS-1-2 Zone
HEIGHT LIMIT: 30-Foot maximum height limit.
LOT SIZE: 20,000 square-foot minimum lot size — existing lot
66,256 sq. ft.
FLOOR AREA RATIO: 0.45 max. allowed — 0.271 proposed
FRONT SETBACK: 25 feet required — 36 feet proposed
SIDE SETBACK: 8 feet 4 inches required — 11 feet & 47 feet proposed
STREETSIDE SETBACK: NA
REAR SETBACK: 44 feet required — 134 feet proposed
PARKING: 5 parking spaces required — 7 proposed.
LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
) NORTH: | Very Low Density Single Family Residence and
Residential and Open Open Space
Space; RS-1-2 Zone
SOUTH: | Very Low Density Single Family Residence
. Residential; RS-1-2 Zone
EAST: | Very Low Density Single Family Residence
Residential; RS-1-2 Zone '
WEST: | Open Space; RS-1-1 Open Space
Zone
DEVIATIONS OR None.




ATTACHMENT 4

VARIANCES REQUESTED:

COMMUNITY PLANNING The La Jolla Community Planning Association voted 8-
GROUP 3-3 to recommend approval of the proposed project at
RECOMMENDATION: their meeting on March 1, 2012.




ATTACHMENT 5

PLANNING COMMISSION RESOLUTION NO.
COASTAL DEVELOPMENT PERMIT NO. 852026 AND SITE
DEVELOPMENT PERMIT NO. 852027
ENCORE TRUST RESIDENCE - PROJECT NO. 237107
AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. 690317 AND SITE
DEVELOPMENT PERMIT NO. 690318 '

WHEREAS, Armand Kessous and Alain Paris, Trustees of the Encore Trust, Owner/Permittee, filed an
application with the City of San Diego for a permit to construct a, two-story, single family residence (as
described in and by reference to the approved Exhibits "A" and corresponding conditions of approval for
the associated Permit Nos. 852026 and 852027), on portions of a 1.521-acre property;

WHEREAS, the project site is located at 9872 La Jolla Farms Road, in the RS-1-2 Zone, Coastal
Overlay Zone (appealable), Coastal Height Limitation Overlay Zone, Parking Impact Overlay Zone, and
Residential Tandem Parking Overlay Zone within the La Jolla Community Plan area;

WHEREAS, the project site is legally described as Parcel 2, Parcel Map No. 20573;

WHEREAS, on November 14, 2012, the Hearing Officer of the City of San Diego approved Coastal
Development Permit No. 852026 and Site Development Permit No. 852027, pursuant to the Land
Development Code of the City of San Diego;

WHEREAS, on November 19, 2012, an appeal of the Hearing Officer’s decision was filed, pursuant to
the Land Development Code of the City of San Diego;

WHEREAS, on January 17, 2013, on an appeal of the Hearing Officer’s decision, the Planning
Commission considered Coastal Development Permit No. 852026 and Site Development Permit No.
852027, pursuant to the Land Development Code of the City of San Diego;

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated January 17, 2013.
FINDINGS:

Coastal Development Permit - Section 126.0708

1. The proposed coastal development will not encroach upon any existing

physical accessway that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan.

The 66,253 square-foot project site is located within a mostly developed area of large scale
single-family residences on large, approximately 1 to 3 acre sized lots. The development
proposes to construct a new, two-story, single family residence on the previously disturbed
portion of project site. The proposed development is located between the ocean and the first

Page 1 0of 12



ATTACHMENT 5

public roadway, but the western edge of the project site is approximately 800 feet from the
mapped mean high tide line. The project site is located adjacent to an identified public access
path identified in the La Jolla Community Plan and Local Coastal Program [LCP] Land Use Plan.
The development preserves the existing, recorded, off-site public accessway and maintains a
buffer of at least 4 feet between the project site’s easternmost fencing and the western edge of the
dedicated public, pedestrian/recreation accessway. In addition, the project proposes to expand the
existing accessway by offering for dedication additional land at the northeastern corner of the
project site as more particularly depicted on Exhibit “A.” The proposed residence is setback
approximately 50 feet or greater from both the existing pedestrian accessway and the proposed
expansion area. Therefore, the proposed project will not encroach upon any existing physical
accessway that is legally used by the public or any proposed public accessway identified in a
Local Coastal Program land use plan.

The Local Coastal Program land use plan identifies two protected public view corridors that relate
to the proposed development of the project site: Black Gold Road Scenic Overlook and La Jolla
Farms Road Scenic Roadway. The proposed development preserves, enhances or restores these
designated public view corridors. The Black Gold Road Scenic Overlook defined as a view over
private property from a public right of way. Consistent with prior City approvals for the project
site, the proposed development preserves the existing 15-foot-wide, mid-project site view corridor
easement that directly aligns with the Black Gold Road Scenic Overlook view corridor. In
addition, consistent with the Local Coastal Program land use plan, the project preserves from the
Black Gold Road Scenic Overlook an unobstructed view of the horizon line of the ocean above
the residence. The project also enhances the Black Gold Road Scenic Overlook by including a
larger than required view corridor along the project site’s southern property line.

The Scenic Roadway designation, which is defined as partially obstructed views over private
property and down public rights of way, commences at the western terminus of the Black Gold
Road Scenic Overlook and continues south past the project site along La Jolla Farms Road. The
project provides enhanced view corridor protections for the La Jolla Farms Road Scenic Roadway
designation by establishing a southerly building setback between 6’ to 9” which is greater than the
required setback under applicable regulations. As a condition of approval, the public views down
the southerly side yard setback area will be protected by the recording of a view easement that
places limits on encroachments by buildings, landscaping and fencing. This proposed view
corridor easement will enhance the existing, recorded view corridor easement that exists for the
property to the south of the project.

In addition, the Local Coastal Plan land use plan, La Jolla Community Plan, and the Land
Development Code include numerous other goals, policies or regulations regarding public views,
including protections that apply to properties such as the project site that are located between the
sea and the first public roadway. The project has been analyzed for consistency with all of those
applicable public view protection provisions. Consistent with the City Council adopted
Resolution No. R-298578, the proposed residence meets all of the RS-1-2 zone development
regulations and enhances view corridor protections by establishing building setbacks greater than
required under applicable regulations, policies and goals. The applicant also prepared a project
specific visual and community plan consistency analysis that helps illustrate that the proposed
structure does not encroach into the designated public views. The visual and community plan
analysis submitted to the City was reviewed and it has been determined that the proposed
project’s design and public view protections are consistent with the Local Coastal Plan land use
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ATTACHMENT S

plan, La Jolla Community Plan and the Land Development Code. As such, the proposed
development would enhance and protect public views to and along the ocean and other scenic
coastal areas as specified in the Local Coastal Plan land use plan.

2. The proposed coastal development will not adversely affect environmentally sensitive
lands. '

The 66,253 square-foot project site includes approximately 0.92 acres of previously disturbed
areas. That south eastern or front 0.92 acre portion of the project site has been previously
disturbed by a single-family residence and accessory buildings which were demolished in 2005.
The project site is located within a well established residential neighborhood and it is surrounded
by large, estate style single family homes on the northeast, east and south. The north western
portion of the project site, approximately 0.60-acres, contains areas of non-native invasive plants
and Environmentally Sensitive Lands [ESL] in the form of sensitive vegetation. This portion of
the project site will be retained and conserved within a building restricted easement/covenant of
easement area.

The proposed two-story, single-family residence would be built in the previously disturbed south
eastern portion of the property. The proposed residence will not encroach on the Environmentally
Sensitive Lands. Furthermore, the project site is not located within the Multiple Habitat Planning
Area [MHPA]. MHPA lands are areas set aside by the approved Multiple Species Conservation
Program Subarea Plan for preservation. The project, as mitigated, has been evaluated against and
determined to conform to the MSCP Land Use Adjacency Guidelines.

The environmental review determined that the project may have a significant environmental
effect on the Biological, Historical (Archaeological) and Paleontological Resources and the City
prepared a Mitigated Negative Declaration [MND], Project No. 237107, in accordance with the
California Environmental Quality Act [CEQA]. The project includes mitigation measures for
potential impacts to Biological, Historical (Archaeological) and Paleontological Resources, to
reduce the potential impacts to a level below significance. The Mitigation Monitoring and
Reporting Program [MMRP] incorporates measures necessary to meet the performance standards
in the City’s Biology Guidelines, the City’s CEQA Threshold of Significance for biological
resources (60dB(a) noise limit), and state and federal law prohibiting the take, capture or killing
of such avian species, including, among other things, required mitigation for potential impacts to
California gnatcatcher and other migratory birds, detailed monitoring and compliance
requirements, limits on the time periods and circumstances when development may occur absent
the imposition of additional protections, requirements for revegetation and specific measures
relating to the MSCP Land Use Adjacency Guidelines. In addition, the project must comply with
applicable LDC provisions that require preferential avoidance of native and sensitive habitat and
species for Brush Management Zone 2 areas, revegetation requirements and construction related
storm water best management practices [BMPs] with respect to potential drainage and water
quality impacts. Thus, given the project design, with implementation of the Mitigation
Monitoring and Reporting Program [MMRP] and with compliance with the Land Development
Code, the proposed project will not adversely affect Environmentally Sensitive Lands.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program.
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ATTACHMENT 5

The project proposes construction of a new, two-story, single-family residence. The project site
has a Residential — Very Low Density (0-5 DU/AC) land use designation for the front portion and
an Open Space land use designation on the rear or western portion, which allows for low density
residential development. The surrounding neighborhood is almost entirely built out with an
eclectic mix of architectural styles and sizes of residences. As described previously in these
findings, the proposed residence will not encroach upon, negatively alter or reduce the existing
publicly designated physical access or visual access to and along the coast nor will it adversely
affect Environmentally Sensitive Lands. The project also complies with all applicable
requirements of the Land Development Code, which is part of the certified Local Coastal Plan
Implementation Program. The project proposes to set the first story of the residence
approximately 40 feet, and the closest second story element approximately 70 feet, from the curb
of La Jolla Farms Road when only a 25 foot setback from the property line is required. In
addition, only a small portion of the residence is proposed to be at the project’s maximum height
of 351 feet above mean sea level, the proposed floor area ratio is 0.27 when 0.45 is allowed and
the amount of livable area above grade is limited to approximately 12,200 square feet. As the
project site slopes downward away from the street, and because the home is set back so far from
the street, the highest point of the house is only 24 feet above the adjacent La Jolla Farms Road at
centerline. The increased setbacks and other off-setting elements of the project depicted on
Exhibit “A” minimize the bulk and scale of the project, help to preserve protected public views
and ensure overall conformity with the adopted La Jolla Community Plan, the Land Development
Code and the certified Local Coastal Plan land use plan and Implementation Program.

4. For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

The Local Coastal Plan land use plan and the Land Development Code identify the permitted use
of the project site as single family residential. The south eastern 0.92 acre portion of the 66,253
square-foot project site was previously developed with a single family residence. The project site
is currently vacant, and it is located within an existing residential neighborhood of larger, estate
style single family homes. The project site is located between the first public road and the sea or
shoreline, but the development will be fully within the private property. The western edge of the
project site is approximately 400 feet east of the coastal bluff and it is approximately 800 feet
from the mapped mean high tide line. The proposed development does not encroach onto or
adversely affect any public accessway. As described previously in these findings, the project
preserves and enhances the existing, off-site, dedicated, public pedestrian/recreation accessway
located east of the project site. The project also proposes to grant an offer of dedication for an
expanded, public, pedestrian/recreation accessway on the northeast corner of the project site as
depicted in Exhibit “A.” The above referenced public pedestrian accessway will also improve the

ability of the public to physically access the coastal public recreation resources. Therefore, the
project is in conformity with the public access and recreation policies of Chapter 3 of the
California Coastal Act. ‘

Although the issue is not addressed in the public access and public recreation policies of
Chapter 3 of the California Coastal Act, the project is consistent with City’s policies, goals and
regulations regarding public view protections. The Natural Resources and Open Space Element
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of the La Jolla Community Plan designates a Scenic Overlook and a Scenic Roadway public view
corridor within the vicinity of the project site and adjacent properties. As described previously in
these findings, and based on factors including the location of the proposed home relative to the
designated view corridors, compliance with applicable Land Development Code requirements,
the maintenance of the existing, 15 foot designated public view easement on the project site, the
enhancement of setback based view corridor protections and the preservation of a horizon line
view of the ocean above the proposed home from the designated Black Gold Road Scenic
Overlook, the project will preserve, enhance or restore the protected public view corridors. The
applicant prepared a visual and community plan analysis that helps illustrate that the proposed
structure does not encroach into the designated public views. City Staff reviewed the applicant’s
visual analysis and determined that the proposed project’s design and public view protections
comply with the Local Coastal Plan land use plan, the Coastal Act, the La J olla Community Plan
and the Land Development Code.

Site Development Permit - Section 126.0504

1. The proposed development will not adversely affect the applicable land use plan.

The proposed development is located at 9872 La Jolla Farms Road within the La Jolla
Community Plan area. The surrounding neighborhood is an almost entirely built out area with an
eclectic mix of generally larger single family homes. Single family homes exist immediately to
the northeast, east and south of project site. The properties to the west and northwest include
canyons that ultimately lead to coastal bluffs and the Pacific Ocean.

The proposed project conforms with the City of San Diego General Plan, the La Jolla Community
Plan, the Local Coastal Plan land use plan and the regulations of the certified Local Coastal Plan
Implementation Program. The project site, as with the properties to the northeast, east and south,
has a Residential — Very Low Density (0-5 DU/AC) land use designation that allows for low
density single family residential development. The far western portion of the project site has an
Open Space land use designation. The project proposes a new, two-story, single-family residence,
on the previously developed portion, within the Residential - Very Low Density land use portion
of the project site, consistent with that land use designation and the surrounding uses. The project
also complies with all applicable requirements of the Land Development Code, which is part of .
the Local Coastal Plan Implementation Program. The project proposes to set the first story of the
residence approximately 40 feet, and the closest second story element approximately 70 feet,
from the curb of La Jolla Farms Road ¢ when only a 25 foot front yard setback from the property
line is required. The southern side yard setback is required to be approximately 8.5 feet and the
project proposes a setback of up to approximately 14 feet to 19 feet. Further, only a small portion
of the residence is proposed to be at the project’s maximum height of 351 feet above mean sea
level, the proposed floor area ratio is 0.27 when 0.45 is allowed and the amount of livable area
above grade is limited to approximately 12,200 square feet. As the project site slopes downward
away from the street, and because the home is set back so far from the street, the highest point of
the house is only 24 feet above the adjacent La Jolla Farms Road at centerline. The greater
setbacks and other elements of the project depicted on Exhibit “A” minimize the bulk and scale of
the project, help to preserve the designated public views from the Black Gold Road Scenic
Overlook and the Scenic Roadway area of La Jolla Farms Road and ensure overall conformity
with the adopted La Jolla Community Plan, the Land Development Code and the certified Local
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Coastal Plan land use plan and Implementation Program. The applicant also prepared a visual
and community plan analysis of the proposed project. The visual and community plan analysis
submitted to the City was reviewed and it has been determined that the proposed project is
compatible with the surrounding neighborhood and the project’s design and public view
protection are consistent with the Local Coastal Plan, the Coastal Act, the La Jolla Community
Plan and the Land Development Code. The project also preserves and enhances the existing, off-
site pedestrian public access easement and will offer to dedicate a new public, pedestrian access
easement as depicted on Exhibit “A” in order to improve public access to the coast. Therefore,
the proposed development would not adversely affect the applicable land use plan.

2.  The proposed dev_elbpment will not be detrimental to the public health, safety, and
. welfare.

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community Plan. The
south eastern or front approximately 0.92 acre portion of the project site was previously disturbed
by a single family residence which was demolished in 2005. The north western portion of the
project site, approximately 0.60-acres, contains areas of non-native invasive plants and
Environmentally Sensitive Lands in the form of Sensitive Vegetation. This north western portion
of the project site will be retained and conserved within a building restricted easement/covenant
of easement area. The proposed development places the residence in the south eastern portion of
the property and would not encroach on the Environmentally Sensitive Lands.

The proposed project complies with the La Jolla Community Plan’s land use designation and all
other applicable policies and goals, as well as the development regulations of the RS-1-2 zone
and other applicable City and Coastal Act requirements. The City conducted a complete
environmental review of this project. The environmental review determined that the project may
have a significant environmental effect on the Biological, Historical (Archaeological) and
Paleontological Resources and the City prepared a Mitigated Negative Declaration [MND],
Project No. 237107, in accordance with the California Environmental Quality Act [CEQA]. The
project includes mitigation measures for potential impacts to Biological, Historical
(Archaeological) and Paleontological Resources, to reduce the potential impacts to a level below
significance. The Mitigation Monitoring and Reporting Program [MMRP] incorporates measures
necessary to meet the performance standards in the City’s Biology Guidelines, the City’s CEQA
Threshold of Significance for biological resources (60dB(a) noise limit), and state and federal law
prohibiting the take, capture or killing of such avian species, including, among other things,
required mitigation for potential impacts to California gnatcatcher and other migratory birds,
detailed monitoring and compliance requirements, limits on the time periods and circumstances
when development may occur absent the imposition of additional protections, requirements for
revegetation and specific measures relating to the MSCP Land Use Adjacency Guidelines. In
addition, the project must comply with applicable Land Development Code provisions that
require preferential avoidance of sensitive habitat and species for Brush Management Zone 2
areas, revegetation requirements and construction related storm water runoff best management
practices. Applicable laws and/or the proposed conditions of approval also require compliance
with Fire, Life, Health and Safety and Building Codes. Therefore, development of the proposed
single family home on the previously developed project site would not be detrimental to public
health, safety and welfare.
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3.  The proposed development will comply with the applicable regulations of the Land
Development Code, including any allowable deviations pursuant to the Land
Development Code.

The proposed development is located on the previously developed portion of a 66,253 square
foot property at 9872 La Jolla Farms Road within the La Jolla Community Plan and the RS-1-2
zone. The project proposes the development of a single-family home of approximately 17,949
gross square feet, which equates to a livable area of approximately 14,687 square feet (12,183
square feet above ground and 2,504 square feet of basement level). The project does not propose
any deviation from the Land Development Code. The project site and the proposed development
has been studied for potential impacts on, among other things, traffic, noise, air quality,
geotechnical, water quality, biology, cultural resources and hazardous substances. A Mitigated
Negative Declaration has been prepared, in accordance with CEQA that requires mitigation
measures in the form of a MMRP. The proposed development has been reviewed for and found
to be consistent with the requirements imposed by the RS-1-2 zone, the Environmentally
Sensitive Lands regulations and all other applicable Land Development Code requirements. The
proposed development will be required to secure construction permits to demonstrate compliance
with all applicable state and local laws. Therefore, the proposed project would comply with all
applicable regulations of the Land Development Code.

B. Supplemental Findings--Environmentally Sensitive Lands

. The site is physically suitable for the design and siting of the proposed development and the .
development will result in minimum disturbance to environmentally sensitive lands.

The proposed development places the residence entirely within the south eastern approximately
0.92 acre portion of the project site that was previously disturbed by the development of a single
family home. The project proposes construction of a new, two-story, single-family residence
with an attached garage for a total of approximately 17,949 square-feet of gross floor area
comprised of about 12,183 square feet of above ground livable area and approximately 2,504
square feet of subterranean area with the remaining gross square footage dedicated to uses such as
covered decks, garage and phantom floor area. Project specific studies, including the
geotechnical report, coupled with compliance with the Land Development Code and applicable
building and safety codes, demonstrate that the previously developed project site is physically
suitable for the design and siting of the proposed project.

No portion of the proposed residence is located within Environmentally Sensitive Lands. The
north western portion of the project site, approximately 0.60-acres, contains areas of non-native
invasive plants and Environmentally Sensitive Lands in the form of sensitive vegetation. To
avoid the disturbance of environmentally sensitive lands, that north western portion of the project
site will be retained and conserved within a building restricted easement/covenant of easement
area. No portion of the project site is located within the Multiple Habitat Planning Area [MHPA]
and the project will conform to the MSCP Land Use Adjacency Guidelines.

The project’s design includes a brush management plan, as the building would be located within
100 feet of native/naturalized vegetation, and removal of non-native invasive plants followed by
the implementation of the revegetation plan specified in the Exhibit “A” drawings. The proposed
landscaping along the development edge adjacent to the building restricted easement/covenant of
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easement area, and revegetation of the non-native invasive plant removal areas, would include
brush management compatible natives and naturalized species which are drought tolerant and
comply with all City Landscape Requirements. During environmental review, it was determined
that the project may have a significant environmental effect on Biological, Historical
(Archaeological) and Paleontological Resources. The City prepared a Mitigated Negative
Declaration, Project No. 237107, in accordance with CEQA that includes mitigation measures for
potential impacts to Biological, Historical (Archaeological) and Paleontological Resources, to
reduce the potential impacts to a level below significance. The Mitigation Monitoring and
Reporting Program [MMRP] incorporates measures necessary to meet the performance standards
in the City’s Biology Guidelines, the City’s CEQA Threshold of Significance for biological
resources (60dB(a) noise limit), and state and federal law prohibiting the take, capture or killing
of such avian species, including, among other things, required mitigation for potential impacts to
gnatcatcher and other migratory birds, detailed monitoring and compliance requirements, limits
on the time periods and circumstances when development may occur absent the imposition of
additional protections, requirements for revegetation, specific measures relating to the MSCP
Land Use Adjacency Guidelines and detailed programs for potential impacts to archaeological
and paieontological resources. In addition, the project must comply with applicable Land
Development Code provisions that require preferential avoidance of sensitive habitat and species
for Brush Management Zone 2 areas, revegetation requirements and construction related storm
water best management practices. As a result of the project design and compliance with the
MMRP and project conditions, the proposed project will result in minimum disturbance to
environmentally sensitive lands.

. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.

The proposed construction of a new, two-story, single family residence with an attached garage
will occur entirely within the approximately 0.92 acre previously disturbed portion of the 1.52
acre project site. The project proposes grading of approximately 0.85 acres, or approximately
54% of the entire project site. Approximately 5,200 cubic yards of export would be required for
the project, based on 5,700 cubic yards of excavation for the below-ground portions of the
residence and a total of 500 cubic yards of fill for other portions of the proposed development
pad. The cut and fill portions of proposed grading are mainly located within the proposed
building footprint, with minimal change to the natural landform. The project area is classified as
low to moderate risk for seismic activity according to the City of San Diego General Plan. A
number of geology reports, the most recent prepared by Christian Wheeler Engineering, January
31,2012, analyzed the project site and the project. That report indicates that no faults exist on the
project site with the nearest Alquist-Priolo Earthquake Fault Zones are located within 1/8 mile of
the project site and it makes project specific recommendations regarding geologic issues. Further
construction related activities associated with the project would be required to comply with the
seismic requirements of the California Building Code, City required engineering design measures,
recommendations included in the City approved project geology reports and standard construction
requirements that the City verifies at the construction permitting stage.

The project site is not located within a 100-year flood hazard area and it is located approximately
227 to 329 feet above mean sea level. The project’s design includes construction-related best
management practices (BMP’s), such as diversion features (as determined by the grading
contractor), and permanent low-impact development (LID) measures, such as permeable
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pavement and detention/treatment features within the landscape areas, to ensure runoff from the
site does not result in erosion and sedimentation off site. Through these project design features,
runoff volumes from the developed portion of the site would be reduced to match pre-existing
flows, and would therefore not contribute erosive discharge velocities at the existing storm drain -
outlets. As such, the project would avoid direct discharge of runoff into and erosion of the native
habitat adjacent to the northern and western property boundaries and nearby MHPA. The
proposed landscaping along the development edge adjacent to the building restricted
easement/covenant of easement area, and revegetation of the non-native invasive plant removal
areas, would include brush management compatible natives and naturalized species which are
drought tolerant and comply with all City Landscape Requirements. '

The project site is located in a largely built out single family neighborhood, but it is identified on
the City’s Fire Hazard Severity Zone Map as having a high risk for the potential for wildfire to
occur. To minimize risks associated with potential wildfire events, the project complies with the
City’s fire emergency access requirements and the project would establish and maintain Brush
Management Zones 1 and 2 on the project site. The project must also comply with all uniform
building and fire code requirements including the requirement to install a residential fire sprinkler
system. Thus, the proposed project will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards.

. The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands. :

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community Plan. The
south eastern or front approximately 0.92 acres of the project site has been previously disturbed
by a previous single family residence which was demolished a few years ago. The north western
portion of the project site, approximately 0.60-acres, contains areas of non-native invasive plants
and Environmentally Sensitive Lands in the form of sensitive vegetation. This north western
portion of the project site will be retained and conserved within a building restricted ’
easement/covenant of easement area. The proposed development of a two story, single family
residence will place the residence entirely within that previously disturbed, south eastern portion
of the project site. The proposed residence will not disturb the Environmentally Sensitive Lands.

The project’s design includes a brush management plan, as the building would be located within
100 feet of native/naturalized vegetation, and removal of non-native invasive plants followed by
implementation of the revegetation plan specified on o Exhibit “A” The proposed landscaping
along the development edge adjacent to the building restricted easement/covenant of easement
area, and revegetation of the non-native invasive plant removal areas, would include brush
management compatible natives and naturalized species which are drought tolerant and comply
with all City Landscape Requirements. During environmental review it was determined that the
project may have a significant environmental effect on Biological, Historical (Archaeological)
and Paleontological Resources. The City prepared a Mitigated Negative Declaration, Project No.
237107, in accordance with CEQA. The MND includes mitigation measures for potential
impacts to Biological, Historical (Archaeological) and Paleontological Resources, to reduce the
potential impacts to a level below significance. The MMRP incorporates measures necessary to
meet the performance standards in the City’s Biology Guidelines, the City’s CEQA Threshold of
Significance for biological resources (60dB(a) noise limit), and state and federal law prohibiting
the take, capture or killing of such avian species, including, among other things, required
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mitigation for potential impacts to California gnatcatcher and other migratory birds, detailed
monitoring and compliance requirements, limits on the time periods and circumstances when
development may occur absent the imposition of additional protections, requirements for
revegetation and specific measures relating to the MSCP Land Use Adjacency Guidelines and
detailed programs for potential impacts to archaeological and paleontological resources. In
addition, the project must comply with applicable Land Development Code provisions that
require preferential avoidance of sensitive habitat and species for Brush Management Zone 2
areas, revegetation requirements and construction related storm water best management practices.
Thus, based on the project design, and with implementation of the Mitigation Monitoring
Reporting Program, other project conditions and applicable laws designed to minimize impacts to
environmentally sensitive lands, the proposed project will prevent adverse impacts on any
adjacent Environmentally Sensitive Lands.

. The proposed development will be consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subarea Plan.

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community Plan. The
south eastern or front approximately 0.92 acres of the project site has been previously disturbed
by a single family residence which was demolished in 2005. The north western portion of the
project site, approximately 0.60-acres, contains areas of non-native invasive plants and
Environmentally Sensitive Lands in the form of sensitive vegetation. This north western portion
of the project site will be retained and conserved within a building restricted easement/covenant
of easement area. The proposed development places the residence in the south eastern portion of
the property and would not encroach on the Environmentally Sensitive Lands.

The project site is located within the boundaries of the City of San Diego MSCP Subarea Plan in
a developed community. However, the project site is not within the MHPA. The closest MHPA
area is approximately 40 feet west of the project site’s western boundary and approximately 165
feet west of the westernmost portion of the proposed development area. The project was
analyzed for consistency with the MSCP Land Use Adjacency Guidelines and other components
of the City’s MSCP Subarea Plan. As documented in the MND, the biological technical reports
and other project documentation, the project, as mitigated, would be consistent with the MSCP
relative to potential impacts to areas such as drainage, toxics, lighting, noise, invasive plants,
brush management and land development. Because of the project design, and with
implementation of the MMRP, applicable laws and project conditions, the project will be
consistent with the City’s MSCP Subarea Plan.

. The proposed d;velopment will not contribute to the erosion of public beaches or adversely
impact local shoreline sand supply.

The proposed, construction of a new, two-story, single-family residence with an attached garage,
will occur entirely within the approximately 0.92 acre previously disturbed portion of the 1.52
acre project site. The project site is located on a high coastal bluff area approximately 227 feet or
greater above the mean sea level and the western most edge of the property is approximately

800 feet from the mapped mean high tide line. The north western portion of the project site,
approximately 0.60-acres, contains areas of non-native invasive plants and Environmentally
Sensitive Lands in the form of sensitive vegetation. That north western portion of the project site
will be retained and conserved within a building restricted easement/covenant of easement area.
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Due to the presence of Environmentally Sensitive Lands within that 0.60 acre area, the proposed
project requires a Site Development Permit.

The project’s design includes construction-related storm water BMP’s, such as diversion features
(as determined by the grading contractor), and permanent LID measures, such as permeable
pavement and detention/treatment features within the landscape areas, to ensure runoff from the
site does not result in increased erosion and sedimentation off site. Through these project design
features and the Mitigation Monitoring Reporting Program, runoff volumes from the developed
portion of the site would be reduced to match pre-existing flows, and would therefore not
contribute erosive discharge velocities at the existing storm drain outlets into Box Canyon or
elsewhere. As such, the project would not contribute to the erosion of public beaches or
adversely impact local shoreline sand supply.

The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

The 66,253 square-foot project site is located within a mostly developed area of large scale
single-family residences on large, approximately 1 to 3 acre sized lots. The development
proposes to construct a new, two-story, single family residence on the previously disturbed,
approximately 0.92 acre portion of the project site. During environmental review, it was
determined that the project may have a significant environmental effect on Biological, Historical
(Archaeological) and Paleontological Resources. The City prepared a Mitigated Negative
Declaration, Project No. 237107, in accordance with CEQA. The Mitigated Negative Declaration
includes mitigation measures for potential impacts to Biological, Historical (Archaeological) and
Paleontological Resources, to reduce those potential impacts to a level below significance. The
Mitigation, Monitoring and Reporting Program incorporates measures necessary to meet the
performance standards in the City’s Biology Guidelines, the City’s CEQA Threshold of
Significance for biological resources (60dB(a) noise limit), and state and federal law prohibiting
the take, capture or killing of such avian species, including, among other things, required
mitigation for potential impacts to California gnatcatcher and other migratory birds, detailed
monitoring and compliance requirements, limits on the time periods and circumstances when
development may occur absent the imposition of additional protections, requirements for
revegetation and specific measures relating to the MSCP Land Use Adjacency Guidelines and
detailed programs for potential impacts to archaeological and paleontological resources. In
addition, the project must comply with applicable Land Development Code provisions that
require preferential avoidance of sensitive habitat and species for Brush Management Zone 2 -
areas, revegetation requirements and construction related storm water best management practices
with respect to potential drainage impacts. Further, through the project design and conditions
requiring measures such as the dedication of building restricted and public view corridor
easements, the project was determined to be in compliance with the La Jolla Community Plan and
the Local Coastal Plan land use plan. As designed, and with the conditions imposed, the project
also complies with or exceeds the requirements of all applicable Land Development Code
regulations. Thus, the nature and extent of mitigation required of the project as a condition of the
permit is reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development of the project site.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 852026 and Site Development Permit No. 852027, are
hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, in the form,
exhibits, terms and conditions as set forth in Permit Nos. 852026 and 852027, a copy of which is attached
hereto and made a part hereof.

Glenn R. Gargas, AICP
Development Project Manager
Development Services
Adopted on: January 17, 2013.

Job Order No. 24001703
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

'WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24001703

COASTAL DEVELOPMENT PERMIT NO. 852026 AND SITE DEVELOPMENT
PERMIT NO. 852027
ENCORE TRUST RESIDENCE - PROJECT NO. 237107
AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. 690317 AND SITE
DEVELOPMENT PERMIT NO. 690318
PLANNING COMMISSION

This Coastal Development Permit No. 852026 and Site Development Permit No. 852027,
Amendment to Coastal Development Permit No. 690317 and Site Development Permit No.
690318 are granted by the Planning Commission of the City of San Diego to Armand Kessous
and Alain Paris, Trustees of the Encore Trust, Owner, and Permittee, pursuant to San Diego
Municipal Code [SDMC] sections 126.0708 and 126.0504. The 1.521 -acre site is located at
9872 La Jolla Farms Road in the RS-1-2 Zone, Coastal (appealable) Overlay Zone, Parking
Impact Overlay Zone, Coastal Height Limitation Overlay Zone and Residential Tandem Parking
Overlay Zone of the La Jolla Community Plan area. The project site is legally described as:
Parcel 2, Parcel Map No. 20573.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to construct a single family residence described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated January 17,
2013, on file in the Development Services Department.

The project shall include:

a. Construction of a two-story, approximate 17,949 square foot, gross floor area, single-
family residence with a three car garage and swimming pool on a 66,256 square-foot

property;

b. Landscaping (planting, irrigation and landscape related improvements);
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c. Off-street parking;
d. Retaining and site walls; and

e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. Ifthis permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by January _, 2016.

2.  Coastal Development Permit No. 852056 and Site Development Permit No. 852027 shall
become effective on the later of the: (i) eleventh working day following receipt by the California
Coastal Commission of the Notice of Final Action, or following all appeals; and (ii) the date
those permits are signed by the Owner/Permittee, returned to the City and recorded as specified
in Condition 3 below. Until the above referenced permits become effective as provided for in
this condition, Coastal Development Permit No. 690317 and Site Development Permit No.
690318 shall remain effective.

3. No permit for the construction, occupancy, or operation of any facility or improvement
.described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
5. This Permit is a covenant running with the subject property and all of the requirements and

conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
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6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species
Act [ESA] and by the California Department of Fish and Game [CDFG] pursuant to California
Fish and Game Code section 2835 as part of the Multiple Species Conservation Program
[MSCP], the City of San Diego through the issuance of this Permit hereby confers upon
Owner/Permittee the status of Third Party Beneficiary as provided for in Section 17 of the City
of San Diego Implementing Agreement [IA], executed on July 16, 1997, and on file in the Office
of the City Clerk as Document No. 00-18394. Third Party Beneficiary status is conferred upon
Owner/Permittee by the City: (1) to grant Owner/Permittee the legal standing and legal right to
utilize the take authorizations granted to the City pursuant to the MSCP within the context of
those limitations imposed under this Permit and the IA, and (2) to assure Owner/Permittee that
no existing mitigation obligation imposed by the City of San Diego pursuant to this Permit shall
be altered in the future by the City of San Diego, USFWS, or CDFG, except in the limited
circumstances described in Sections 9.6 and 9.7 of the IA. If mitigation lands are identified but
not yet dedicated or preserved in perpetuity, maintenance and continued recognition of Third
Party Beneficiary status by the City is contingent upon Owner/Permittee maintaining the
biological values of any and all lands committed for mitigation pursuant to this Permit and of full
satisfaction by Owner/Permittee of mitigation obligations required by this Permit, in accordance
with Section 17.1D of the IA.

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
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conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this Permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13.  Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] as
specified in Mitigated Negative Declaration No. 237107 shall apply to this Permit. These
MMRP conditions are hereby incorporated into this Permit by reference.

14.  The mitigation measures specified in the MMRP and outlined in Mitigated Negative Dec,
NO. 237107, shall be noted on the construction plans and specifications under the heading
ENVIRONMENTAL MITIGATION REQUIREMENTS.

15.  The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration, No. 237107, to the satisfaction of the Development Services Department and the
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for the following issue areas: BIOLOGICAL, HISTORIC
(ARCHAEOLOGICAL) AND PALEONTOLOGICAL RESOURCES

ENGINEERING REQUIREMENTS:

16.  Prior to the issuance of any construction permits, the Owner/Permittee shall assure by
permit and bond the relocation of the telecommunications vault and construction of a City
Standard 12' driveway, adjacent to the site on La Jolla Farms Road, satisfactory to the City
Engineer.
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17.  This project proposes to export 5,200 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.0620(i).

18. Priorto the issuance of any construction permits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement (EMRA) for the decorative pavement and
private storm drain system, within the existing public easement and City's right-of-way.

19.  Prior to the issuance of any construction permits, the Owner/Permittee shall grant the City -
additional easement sufficient to provide an 11 foot wide clearance centered on the existing 18"
RCP storm drain pipe, satisfactory to the City Engineer.

20. Thedrainage system proposed for this development is private and subject to approval by
the City Engineer. : '

21. Prior to the issuance of a building permit, the Owner/Permittee shall obtain a grading
permit for the grading proposed for this project. All grading shall conform to requirements in
accordance with the City of San Diego Municipal Code in a manner satisfactory to the City
Engineer.

22. Prior to the issuance of any construction permits, the Owner/Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance.

23.  Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

24. Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards. .

25. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
and show the type and location of all post-construction Best Management Practices (BMP's) on
the final construction drawings, in accordance with the approved Water Quality Technical
Report, satisfactory to the City Engineer.

LANDSCAPE REQUIREMENTS:

26. Complete landscape and irrigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the Development Services
Department for approval. The construction documents shall be in substantial conformance with
Exhibit 'A,' Landscape Development Plan, on file in the Office of the Development Services
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Department. Construction plans shall take into account a 40 square foot area around each tree
that is unencumbered by hardscape and utilities as set forth under LDC 142.0403(b)5.

27. If any required landscape (including existing or new plantings, hard cape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or a Final Landscape Inspection.

28.  Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan.

29. Required shrubs or trees that die 3 years or more after installation shall be replaced with
15-gallon size or 60-inch box size /15 foot BTH material, respectively. Development Services
may authorize adjustment of the size and quantity of replacement material.

30. Prior to issuance of construction permits for grading, the Owner/Permittee or Subsequent
Owner/Permittee shall ensure that all proposed landscaping shall not include exotic plant species
that may be invasive to native habitats. Plant species found within the California Invasive Plant
Council's (Cal-IPC Invasive Plant Inventory and the prohibited plant species list found in Table 1
of the Landscape Standards shall not be permitted.

31. Prior to issuance of any construction permits for grading, the Owner/Permittee or
subsequent Owner/Permittee shall submit complete landscape construction documents for the
revegetation and hydro-seeding of all disturbed land in accordance with the Land Development
Manual Landscape Standards and to the satisfaction of the Development Services Department.
All plans shall be in substantial conformance to this permit (including Environmental
Conditions) and Exhibit "A" on file in the Office of the Development Services Department.

32. Prior to any disturbance to the site, excluding utility mark-outs and surveying, the
contractor shall arrange for a pre-construction meeting with the City of San Diego Mitigation
Monitoring.

33. Prior to issuance of any engineering permits for grading, construction documents for slope
planting or revegetation including hydroseeding and irrigation shall be submitted in accordance
with the Landscape Standards and to the satisfaction of the City Manager. All plans shall be in
substantial conformance with Exhibit A (including Environmental conditions) on file in the
Office of Development Service. The applicant shall provide the live seed germination percents in
the Hydroseed Mix.

34. All required revegetation and erosion control shall be completed within 90 calendar days of
the completion of grading or disturbance. '

35. Temporary irrigated areas shall be maintained for a period not less than 25 months.
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36. Temporary irrigation shall be removed from the revegetated areas upon establishment of
the plant materials.

37. Prior to issuance of any construction permits for grading, the Owner/Permittee or
subsequent Owner/Permittee shall submit a tree preservation and protection plan for the existing
Pinus torreyanna in accordance with the Land Development Manual Landscape Standards and to
the satisfaction of the Development Services Department.

38. Site Plan, Grading Plan and Landscape Construction Plans shall delineate the Building
Restricted Easements, Covenant of Easement, and View Corridors that already exist or that are
required to be dedicated by this Permit.

PLANNING/DESIGN REQUIREMENTS:

39. Owner/Permittee shall maintain a minimum of seven (7) off-street parking spaces on the
property at all times in the approximate locations shown on the approved Exhibit “A.” Parking
spaces shall comply at all times with the SDMC and shall not be converted for any other use
unless otherwise authorized by the appropriate City decision maker in accordance with the
SDMC.

40. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

41. Prior to the issuance of any construction permits, the Owner/Permittee shall execute and
record a Covenant of Easement which ensures preservation of the Environmentally Sensitive
Lands that are outside the allowable development area on the premises as shown on Exhibit “A”
for Sensitive Biological Resources, in accordance with SDMC section 143.0152. The Covenant
of Easement shall include a legal description and an illustration of the premises showing the
development area and the Environmentally Sensitive Lands as shown on Exhibit “A.”

42. Prior to the issuance of a building permit, the applicant shall execute and record, in a form
and content acceptable to the City of San Diego, a view corridor easement in favor of the City of
San Diego over the area described in the approved Exhibit “A” as the Southern View Corridor.
No structure or vegetation that exceeds 329 feet above mean sea level shall be permitted within
that Southern View Corridor easement with the exception of perimeter walls, railings and
fencing, which shall be 75% open where it exceeds 329 feet above mean sea level. The
easement shall not be removed or changed without a City approved amendment to this permit.

43, The existing North Central View Corridor, a 15 ft. wide view corridor reserved as a
Building Restriction Easement pursuant to Parcel Map 16819, shall be preserved. All
landscaping within the easement shall be maintained so as not to exceed 36 inches above grade.
No structure or vegetation that exceeds 36 inches above grade shall be permitted within the Limit
of Work as defined on the approved Exhibit “A” of the North Central View Corridor Building
Restriction Easement with the exception of perimeter walls, railings, stairs and fencing, which
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shall be 75% open where they exceeds 36 inches above grade. This easement shall not be
removed or changed without a City approved amendment to this permit.

44.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

45. No designated coastal bluffs presently exist on the project site at issue in this permit, nor
are they in close proximity to the development authorized by this permit. By acceptance of this
permit, the Owner/Permittee agrees, on behalf of themselves and all other successors and
assigns, that to the extent circumstances change and coastal bluffs exist in the fiture on the
project site, no bluff protective device(s) or shoreline protective device(s) shall ever be
constructed to protect the development approved pursuant to this permit including, but not
limited to, the residence and hardscape and any future improvements, in the event that the
development is threatened with damage or destruction from coastal bluff instability due to
erosion, landslides, sea level rise, wave uprush, storm conditions or other natural hazards in the
future. By acceptance of this permit, the Owner/Permittee hereby waives, on behalf of
themselves and all successors and assigns, any rights to construct such devices that may exist
under Public Resources Code Section 30235, and/or the equivalent provisions in the City of San
Diego LCP. '

46. By acceptance of this permit, the Owner/Permittee further agrees, on behalf of themselves
and all successors and assigns, that the owner shall remove the development authorized by this
permit, including the residence and hardscape, if any government agency has ordered that the
structure(s) is/are not to be occupied due to any of the hazards identified in the above condition
of approval. In the event that portions of the development fall to the beach before they are
removed, the owner shall remove all recoverable debris associated with the development from
the beach and ocean and lawfully dispose of the material in an approved disposal site. Such
removal shall require a coastal development permit.

47. Inthe event the principal residence authorized by this permit appears threatened by coastal
bluff retreat but no government agency has ordered that the structures are not to be occupied, a
geotechnical investigation shall be prepared by a licensed coastal engineer and geologist retained
by the applicant, that addresses whether any portions of the residence are threatened by coastal
bluff instability due to erosion, landslides or other natural hazards. The report shall identify all
those immediate or potential future measures that could stabilize the principal residence without
bluff protection, including but not limited to removal or relocation of portions of the residence.
The report shall be submitted to the Director of Development Services or his/her designee. Ifthe
geotechnical report concludes that the residence or any portion of the residence is unsafe for
occupancy, the Owner/Permittee shall, within 90 days of submitting the report, apply for a
coastal development permit amendment to remedy the hazard which may include removal of the
threatened portion of the structure.

48.  Prior to the issuance of a building permit, the Owner/Permittee shall execute and record a
grant to the City of San Diego, in a form and content acceptable to the City of San Diego,
irrevocably offering to dedicate to a public agency an-easement for an unimproved, pedestrian
accessway for use by the public for recreational purposes over and across the portion of the
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project site depicted in the approved Exhibit “A” as the Public Access Trail. The document shall
provide that the offer of dedication shall not be used or construed to allow anyone to interfere
with any rights of public access acquired through use which may exist on the property that is the
subject of the irrevocable offer to dedicate. The grantee accepting the easement shall assume
responsibility for maintenance of the easement and liability for public use of the easement. The
recorded document shall include a legal description of both the entire project site and a metes
and bounds legal description and corresponding plat prepared by a licensed surveyor of the
easement area. The document shall be recorded free of prior liens and any other encumbrances
which the City determines may affect the interest being conveyed. The offer shall run with the
land in favor of the City of San Diego, binding all successors and assignees and shall be
irrevocable for a period of 21 years, such period running from date of recordation. This
easement shall not be removed or changed without a City approved amendment to this permit.

GEOLOGY REQUIREMENTS

49. The Owner/Permittee shall submit a geotechnical investigation report or update letter that
specifically addresses the proposed construction plans. The geotechnical investigation report or
update letter shall be reviewed for adequacy by the Geology Section of Development Services
prior to the issuance of any construction permit.

50. The Owner/Permittee shall submit an as-graded geotechnical report prepared in accordance
with the City's "Guidelines for Geotechnical Reports” following completion of the grading. The
as-graded geotechnical report shall be reviewed for adequacy by the Geology Section of
Development Services prior to exoneration of the bond and grading permit close-out.

PUBLIC UTILITIES DEPARTMENT REQUIREMENTS:

51. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s), on
each water service (domestic, fire and irrigation), in a manner satisfactory to the Director of
Public Utilities and the City Engineer.

52. All proposed public water facilities, including services and meters, must be designed and
constructed in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices pertaining
thereto.

53. All proposed public sewer facilities are to be designed and constructed in accordance with
established criteria in the most current City of San Diego sewer design guide.

54. All proposed private water and sewer facilities located within a single lot are to be designed
to meet the requirements of the California Uniform Plumbing Code and will be reviewed as part

of the building permit plan check.

55. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten
feet of any water and sewer facilities.
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INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

¢ Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on January 17, 2013, by
Resolution No.

Page 10 of 11



ATTACHMENT 7

RESOLUTION NUMBER R-
ADOPTED ON JANUARY 17,2013
ENCORE TRUST RESIDENCE - PROJECT NO. 237107

WHEREAS, on May 5, 2011, PAUL METCALF submitted an application to Development Services
Department for a COASTAL DEVELOPMENT PERMIT and a SITE DEVELOPMENT PERMIT (SDP), for the
ENCORE TRUST RESIDENCE Project; and

WHEREAS, the matter was set for a Public Hearing to be conducted by the Hearing Officer of the City of
San Diego; and

WHEREAS, the issue was heard by the Hearing Officer on November 14, 2012; and

WHEREAS, the Hearing Officer’s decision was appealed, the matter was set for a Public Hearing to be
conducted by the Planning Commission of the City of San Diego; and

WHEREAS, the issue was heard by the Planning Commission on January 17, 2013; and

WHEREAS, the Planning Commission considered the issues discusséd in Mitigation Negative Declaration
No. 237107 (Declaration) prepared for this Project; NOW THEREFORE,

BE IT RESOLVED, by the Planning Commission that it is certified that the Declaration has been
completed in compliance with the California Environmental Quality Act of 1970 (CEQA) (Public Resources Code
Seqtion 21000 et seq.), as amended, and the State CEQA Guidelines thereto (California Code of Regulations, Title
14, Chapter 3, Section 15000 et seq.), that the Declaration reflects the independent judgment of the City of San
Diego as Lead Agency and that the information contained in said Declaration, together with any comments received
during the public review process, has been reviewed and considered by the Planning Commission in connection with
the approval of the Project.

BE IT FURTHER RESOLVED, that the Planning Commission finds on the basis of the entire record that
project revisions now mitigate potentially significant effects on the environment previously identified in the Initial
Study, that there is no substantial evidence that the Project will have a significant effect on the environment, and
therefore, that said Declaration is hereby adopted.

BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the Planning Commission hereby

adopts the Mitigation Monitoring and Reporting Program, or alterations to implement the changes to the Project as
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required by this Planning Commission in order to mitigate or avoid significant effects on the environment, which is
attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, that the Declaration and other documents constituting the record of
proceedings upon which the approval is based are available to the public at the office of the Development Services

Department, 1222 First Avenue, San Diego, CA 92101.

By:

Glenn R. Gargas, AICP

ATTACHMENT(S): Exhibit A, Mitigation Monitoring and Reporting Program

MND Resolution Form for Any Decision Maker
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM

COASTAL DEVELOPMENT PERMIT and SITE DEVELOPMENT PERMIT (SDP)
PROJECT NO. 237107

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San
Diego, CA, 92101. All mitigation measures contained in the Mitigated Negative Declaration
No.237107 shall be made conditions of COAST DEVELOPMENT PERMIT and SITE as may
be further described below.

V. MITIGATION, MONITORING AND REPORTING PROGRAM (MMRP): To ensure
that site development would avoid significant environmental impacts, a Mitigation,
Monitoring, and Reporting Program (MMRP) is required. Compliance with the mitigation
measures shall be the responsibility of the applicant. The mitigation measures are described
below.

A. GENERAL REQUIREMENTS — PART I

Plan Check Phase (Prior to Permit Issuance)

1

Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the Development Services Department (DSD) Director’s Environmental
Designee (ED) shall review and approve all Construction Documents (CD) (e.g., plans,
specification, details, etc.) to ensure the MMRP requirements are incorporated.

In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

These notes must be shown within the first three (3) sheets of the CD in the format specified
for engineering CD templates as shown on the City website: ,
http://www.sandiego. gov/development-services/industry/standtemp.shtml

The TITLE INDEX SHEET must also show on which pages the "Envzronmental/]ilztzgatzon
Requirements” notes are provided,

SURETY AND COST RECOVERY — The DSD Director or City Manager may require
appropriate surety instruments or bonds from private PERMIT HOLDERS to ensure the long
term performance or implementation of required mitigation measures or programs. The City is
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authorized to recover its cost to offset the salary, overhead, and expenses for City personnel
and programs to monitor qualifying projects.

B. GENERAL REQUIREMENTS — PART II
Post Plan Check (After Permit Issuance/Prior to Start of Construction)

1. PRECONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER/OWNER is responsible to arrange and perform this meeting by
contacting the CITY RESIDENT ENGINEER (RE) of the Field Engineering
Division and City staff from MITIGATION MONITORING COORDINATION
(MMC). Attendees must also include the PERMIT HOLDER’s representative(s),
Jjob site Superintendent and the following consultants:

Qualified Biologist
Qualified Archaeologist
Native American Monitor
Qualified Paleontologist

Note: Failure of all responsible PERMIT HOLDER's representatives and consultants to attend
shall require an additional meeting with all parties present.

CONTACT INFORMATION:

a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering
Division — 858-627-3200.

b) For clarification of ENVIRONMENTAL REQUIREMENTS, it is also required
to call RE and MMC at 858-627-3360.

2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) 237107, shall conform to
the mitigation requirements contained in the associated Environmental Document and
implemented to the satisfaction of the RE and ED (MMC). The requirements may not be
reduced or changed but may be annotated (i.e., to explain when and how compliance is being
met and location of verifying proof, etc.). Additional clarifying information may also be added
to other relevant plan sheets and/or specifications as appropriate (i.e., specific locations, times
of monitoring, methodology, etc.).

Note: PERMIT HOLDER's representatives must alert RE and MMC if there are any
discrepancies in the plans or notes, or any changes due to field conditions. All conflicts must be
approved by RE and MMC BEFORE the work is performed. '

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MM(C for review and acceptance
prior to the beginning of work or within one week of the PERMIT HOLDER obtaining
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documentation of those permits or requirements. Evidence shall include copies of permits,
letters of resolution, or other documentation issued by the responsible agency, if required.

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as site
plan, grading, landscape, etc., marked to clearly show the specific areas including the LIMIT
OF WORK, the scope of that discipline’s work, and notes indicating when in the construction
schedule that work will be performed. When necessary for clarification, a detailed
methodology of how the work will be performed shall be included.

Note: Surety and Cost Recovery — When deemed necessary by the DSD Director or City
Manager, additional surety instruments or bonds from the private PERMIT HOLDER may be
required to ensure the long term performance or implementation of required mitigation
measures or programs. The City is authorized to recover its cost to off3et the salary, overhead,
and expenses for City personnel and programs to monitor qualifying projects.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner’s representative shall
submit all required documentation, verification letters, and requests for all associated
inspections to the RE and MM(C for approval per the following schedule:

Document Submittal/Inspection Checklist

[List all and only project specific required verification documents and related inspections table below]

Issue Area Document submittal Assoc Inspection/Approvals/ Notes
General Consultant Qualification Letters Prior to Pre-construction Meeting
General ' Consultant Const. Monitoring Exhibits Prior to or at the Pre-Construction
Meeting «
Archaeology Archaeology Reports Archaeology Site Observation
Biology Biologist Limit of Work Verification = Limit of Work Inspection
Biology Biology Report Biology/Habitat Revegetation
' Inspection
Biology Land Use Adjacency Guidelines Land Use Adjacency Issue Site
Observations
Geology As Graded Soils Report Geotechnical Inspection
Paleontology Paleontology Reports Paleontology Site Observation
Bond Release Request for Bond Release Letter Final MMRP Inspections prior to Bond |
Release Letter

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENIS

BIOLOGICAL RESOURCES
Requirements for Land in Proximity to Biological Resources

Preconstruction Measures
1. Prior to the issuance of any grading permits and/or the first pre-construction meeting, the
owner/permittee shall submit evidence to the ADD of Entitlements verifying that a
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qualified biologist has been retained to implement the biological resources mitigation
program as detailed below (A through D):

A. Prior to the first pre-construction meeting, the applicant shall provide a letter of
verification to the ADD of Entitlements stating that a qualified Biologist, as defined in
the City of San Diego Biological Review References (BRR), has been retained to
monitor construction operations.

B. At least thirty days prior to the pre-construction meeting, a second letter shall be
submitted to the MMC section which includes the name and contact information of the
Biologist names and of all persons involved in the Biological Monitoring of the
project, if changed and/or not provided in the first letter.

C. At least thirty days prior to the pre-construction meeting, the qualified Biologist
shall verify that any special reports, maps, plans and time lines, such as but not limited
to, revegetation plans, plant salvage/ relocation requirements and timing (i.e. per
coastal cactus wren requirements etc.), avian or other wildlife (including USFWS
protocol) surveys, impact avoidance areas or other such information/plans are
completed and are placed on the construction plans and approved by City MMC.

D. The qualified biologist (project biologist) shall attend the first preconstruction
meeting and arrange to perform any measures site specific fauna/flora surveys/salvage.

Construction Measures

1.

The project biologist shall meet with the owner/permittee or designee and the construction
crew and conduct an on-site educational session regarding the need to avoid impacts
outside of the approved construction area and to protect sensitive flora and fauna (i.e.
explain flag system for removal or retention, limit vegetation removal/demolition areas to
fall only outside of sensitive biological areas).

. As determined at the Precon Meeting, the qualified project biologist shall supervise the

installation of the limit of work fence (per approved Exhibit A) to protect biological
resources and during construction be on-site to prevent/note any new disturbances to
habitat, flora, and/or fauna onsite. The biologist shall perform pregrading bird surveys;
flag biological resources such as plant specimens etc. for avoidance during access (as
appropriate). In the event of a positive bird nest survey, the biologist shall delay
construction and notify City MMC to accommodate additional mitigation as
needed/required. :

All construction (including staging areas) shall be restricted to areas previously developed
as shown on the aerial photo above (bare earth areas and dirt roads). The project biologist
shall monitor construction activities as needed to ensure that construction activities do not
encroach into biologically sensitive areas, or cause other similar damage, and that the
work plan has been amended to accommodate any sensitive species located during the pre-
construction surveys.

Post Construction Measures

1.

Prior to the release of the construction bond, the project biologist shall submit a letter
report to the ADD of Entitlements that assesses any project impacts resulting from
construction. In the event that impacts exceed the allowed amounts, the additional
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impacts shall be mitigated in accordance with the City of San Diego Land Development
Code, to the satisfaction of the City ADD.

2. The Principal Qualified Biologist (PQB) shall submit two copies of the Final Monitoring
Report which describes the results, analysis, and conclusions of all phases of the
Biological Monitoring and Reporting Program (with appropriate graphics) to MMC for
review and approval within 30 days following the completion of monitoring.

3. The PQB shall submit any required revised Report to MMC (with a copy to the Resident
Engineering (RE)) for approval within 30 days.

4. MMC will provide written acceptance to the PQB and RE of the approved report.

Nesting Bird Mitigation (General) — Ensure Prior to Permit Issuance (Entitlements

Division Plan Check)

1. Ifproject grading/brush management is proposed in or adjacent to native habitat during
the typical bird breeding season (i.e. Feb. 1-Sept. 15), or an active nest is noted, the
project biologist shall conduct a pregrading survey for active nests in the development
area and within 300 feet of it, and submit a letter report to MMC prior to the
preconstruction meeting.

A. If active nests are detected, or considered likely, the report shall include mitigation in
conformance with the City’s Biology Guidelines and applicable State and Federal Law
(i.e. appropriate follow up surveys, monitoring schedules, construction and noise
barriers/buffers, etc.) to the satisfaction of the Assistant Deputy Director (ADD) of the
Entitlements Division. Mitigation requirements determined by the project biologist
and the ADD shall be incorporated into the project’s Biological Construction
Monitoring Exhibit (BCME) and monitoring results incorporated in to the final
biological construction monitoring report.

B. Ifno nesting birds are detected per “A” above, mitigation under “A” is not required.
Species Specific Mitigation (Required to meet MSCP Subarea Plan Condltlons of
Coverage) Mitigation for Potential Impacts to California Gnatcatcher
1. Prior to the issuance of any grading or construction permit and/or prior to the

preconstruction meeting), the ADD (or appointed designee) shall verify that the Multi-

Habitat Planning Area (MHPA) boundaries and the following project requirements

regarding the coastal California gnatcatcher are shown on the construction plans:

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION

ACTIVITIES SHALL OCCUR BETWEEN MARCH 1 AND AUGUST 15, WHICH

EFFECT THE BREEDING SEASON OF THE COASTAL CALIFORNIA

GNATCATCHER WHOSE TERRITORY IS WHOLLY WITHIN/OR PARTIALLY

WITHIN A MHPA AREA, UNTIL THE FOLLOWING REQUIREMENTS HAVE

BEEN MET TO THE SATISFACTION OF THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED

SPECIES ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL
SURVEY THOSE HABITAT AREAS WITHIN THE MHPA THAT WOULD
BE SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60
DECIBELS [dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE
COASTAL CALIFORNIA GNATCATCHER. SURVEYS FOR THE
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COASTAL CALIFORNIA GNATCATCHER SHALL BE CONDUCTED

PURSUANT TO THE PROTOCOL SURVEY GUIDELINES ESTABLISHED

BY THE U.S. FISH AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR

TO THE COMMENCEMENT OF ANY CONSTRUCTION. ‘

IF GNATCATCHERS ARE PRESENT, THEN THE FOLLOWING CONDITIONS MUST BE

MET:

I BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR
GRADING OF OCCUPIED GNATCATCHER HABITAT SHALL BE PERMITTED.
AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE STAKED OR
FENCED UNDER THE SUPERVISION OF A QUALIFIED BIOLOGIST; AND

II. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION
ACTIVITIES SHALL OCCUR WITHIN ANY PORTION OF THE SITE
WHERE CONSTRUCTION ACTIVITIES WOULD RESULT IN NOISE
LEVELS EXCEEDING 60 dB(A) HOURLY AVERAGE AT THE EDGE
OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS
SHOWING THAT NOISE GENERATED BY CONSTRUCTION
ACTIVITIES WOULD NOT EXCEED 60 dB(A) HOURLY AVERAGE
AT THE EDGE OF OCCUPIED HABITAT MUST BE COMPLETED
BY A QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE
ENGINEER LICENSE OR REGISTRATION WITH MONITORING
NOISE LEVEL EXPERIENCE WITH LISTED ANIMAL SPECIES)
AND APPROVED BY THE CITY MANAGER AT LEAST TWO
WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON,
AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE
STAKED OR FENCED UNDER THE SUPERVISION OF A
QUALIFIED BIOLOGIST; OR

III. AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED
ACOUSTICIAN, NOISE ATTENUATION MEASURES (e.g., BERMS, WALLS)
SHALL BE IMPLEMENTED TO ENSURE THAT NOISE LEVELS RESULTING
FROM CONSTRUCTION ACTIVITIES WILL NOT EXCEED 60 dB(A) HOURLY
AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY THE COASTAL
CALIFORNIA GNATCATCHER. CONCURRENT WITH THE COMMENCEMENT
OF CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF NECESSARY
NOISE ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE
CONDUCTED AT THE EDGE OF THE OCCUPIED HABITAT AREA TO ENSURE
THAT NOISE LEVELS DO NOT EXCEED 60 dB(A) HOURLY AVERAGE. IF THE
NOISE ATTENUATION TECHNIQUES IMPLEMENTED ARE DETERMINED TO
BE INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN
THE ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL SUCH
TIME THAT ADEQUATE NOISE ATTENUATION IS ACHIEVED OR UNTIL THE
END OF THE BREEDING SEASON (AUGUST 16).
* Construction noise monitoring shall continue to be monitored at least twice weekly on varying days, or
more frequently depending on the construction activity, to verify that noise levels at the edge of occupied
habitat are maintained below 60 dB (A) hourly average or to the ambient noise level if it already exceeds
60 dB(A) hourly average. If not, other measures shall be implemented in consultation with the biologist and
the City Manager, as necessary, to reduce noise levels to below 60 dB(A) hourly average or to the ambient
noise level if it already exceeds 60 dB(A) hourly average. Such measures may include, but are not limited
to, limitations on the placement of construction equipment and the simultaneous use of equipment.
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B. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED IN PROJECT AREA
MHPA’S DURING THE PROTOCOL SURVEY, THE QUALIFIED BIOLOGIST SHALL
SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY MANAGER AND APPLICABLE
RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER OR NOT MITIGATION,
MEASURES SUCH AS NOISE WALLS ARE NECESSARY BETWEEN MARCH 1 AND.
AUGUST 15 AS FOLLOWS:

L IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR
COASTAL CALIFORNIA GNATCATCHER TO BE PRESENT BASED
ON HISTORICAL RECORDS OR SITE CONDITIONS, THEN
CONDITION A.III SHALL BE ADHERED TO AS SPECIFIED

ABOVE.

1L -IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS SPECIES ARE
ANTICIPATED, NO MITIGATION MEASURES WOULD BE NECESSARY.

Revegetatlon-Ensure Prior to Permit Issuance (Entitlements Division Plan Check)

Prior to Permit Issuance the Permit Holder shall:

1. Direct the Qualified Project Biologist (QPB) to identify and adequately document all
pertinent information from the approved conceptual revegetation plan including program
goals and requirements shown on Exhibit A which include landscape construction
documents (LCDs) and submit permit level construction plans to the City's Development
Services Review Sections (Environmental, Landscape, Permits, etc.) Approval from
MSCP Staff may also be required in this case. Information shall include but not be
limited to: each type of habitat, specific species removal and replacement plant/seed
palettes, timing of installation, plant installation specifications, method of watering,
protection of adjacent habitat (show and identify existing vegetation to remain), erosion
and sediment control, performance/success criteria, inspection schedule, document
submittals, contingency bonding, reporting schedule, tables, graphics, notes, and
conformance check with the approved “Exhibit A” documentation associated with the
Discretionary permit.

2. Direct the QPB to provide, on the LCD, a table showing types of each habitat impacted
and how it is to be restored and or enhanced along with the corresponding acreage and/or
total number of plants being replaced as well as specific success criteria for each type of
habitat and each reporting period

3. Direct the QPB to ensure the LCD includes comprehensive notes addressing the 120 day
- Plant Establishment Period (PEP) and the 24 Month Monitoring Revegetation Period
(which occurs after PEP) is accepted by the City. Notes shall also address and provide
recommendations for the ongoing maintenance requirements (after final acceptance of the
LTMMP by the City).

4, Direct the QPB to ensure the LCD includes a note requiring the Permit Holder to enter
into a bonded Biological Mitigation Agreement to assure success of the revegetation
during the LTMMP. This may not be necessary when the construction permit that has an
associated performance bond that is active and has included the revegetation and
monitoring costs in their entirety within it and adequately assures success of the
revegetation program to the satisfaction of MMC.
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Prior to Start of Construction the Permit Holder shall hold a Preconstruction Meeting

(Pre Con) and shall:

1. Direct the QPB to attend the Pre con Meeting (refer to Requirements for Land in
Proximity to Biological Resources above for additional information)

During Construction the Permit Holder shall have a Project Biologist Present During

Construction/Grading/Excavation/Planting/Irrigation and shall:

1. Direct the QPB to supervise the placement of the orange construction fence (refer to
Requirements for Land in Proximity to Biological Resources above for additional
information)

During Plant Installation the Permit Holder shall: :

1. Direct the QPB to ensure that all clearing, grubbing, grading, contouring, excavation,
trenching, installation of plant materials, and any necessary actions required during
installation are done per the approved LCD.

2. Direct the QPB to review the mitigation area and assess completion of the installation and
submit a letter report to Permit Holder who then submits it to RE/MMC requesting the
Plant Installation Inspection. RE/MMC will review the report and schedule the
inspection (walk thru). Upon completion of the Plant Installation Inspection, including
all punch list items, MMC will provide written acceptance of plant installation to the RE
and Permit Holder. '

3. Direct the QPB to begin the 120 Plant Establishment Period (PEP) monitoring.

During the 120 Day Plant Establishment Period (PEP) the Permit Holder shall:
1. Direct the QPB to ensure that all maintenance and/ or remedial activities required during
the 120 day PEP are done per approved LCD/BCME.

2. Direct the QPB to supervise the maintenance and be responsible for the monitoring of the
revegetation mitigation area for a minimum of 120 Days. Maintenance visits shall be
conducted on a weekly basis throughout the PEP, unless otherwise noted in the MMRP
and/or LCD/BCME.

3. Direct the QPB to review the mitigation area and assess completion of the PEP and
submit a report to the Permit Holder who will then submit the report to RE/MMC
requesting the PEP inspection. RE/MMC will review the report and schedule the
inspection (walk thru). Upon completion of the PEP inspection, including all punch list
items, MMC will provide written acceptance of the PEP to the RE and PERMIT
HOLDER.

4. Direct the QPB to begin the 25-Month; Long Term Maintenance aﬁd Monitoring Period
(LTMMP).
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During Post Construction the Permit Holder shall conduct a 25-Month, Long Term

Maintenance and Monitoring Period (LTMMP) and shall:

1. Direct the QPB to ensure the required LTMMP activities and reporting shall include all
items and performance standards described in the LCD/BCME.

2. Direct the QPB to evaluate the Revegetation effort both qualitatively and quantitatively to
determine compliance with the performance standards identified on the LCD/BCME.

3. Direct the QPB to supervise the removal of the temporary irrigation system and
construction BMPs and to verify this in writing on the final post-construction phase
CSVR.

During Post Construction the Permit Holder shall submit Progress and Annual

Monitoring Reports and shall:

1. Direct the QPB to submit Annual Reports summarizing the results of each progress report
including quantitative monitoring results and photographs taken from permanent
viewpoints shall be submitted to MMC for review and approval within 30 days following
that phase of required monitoring. A request for inspection shall accompany each annual
report. After reviewing each report, MMC will schedule the inspection.

During Post Construction the Permit Holder shall submit a Final Monitoring Report

and shall:

1. Direct the QPB to evaluate success of the mitigation effort and prepare a Final
Monitoring Report upon achievement of the 25 month performance/success criteria.

2. Direct the QPB to submit the Final Monitoring Report and any outside agency reports to
the RE/MMC for review and approval. A request for a final inspection shall also be
submitted at this time. After review of the report RE/MMC will schedule the Final
Inspection.

3. Direct the QPB to coordinate the final acéeptance of the Revegetation Project. If at the
end of the 25-months any of the revegetated/restored area fails to meet the project’s final
success criteria, the Permit Holder must consult with RE/MMC to resolve the situation.

4. Tt is the responsibility of the Permit Holder to understand that failure of any significant
portion of the revegetation area may result in implementation of the
contingency/remediation requirements to replace or renegotiate for failing portion(s) of
the site and/or extend the establishment/maintenance/monitoring period until all success
criteria are met to the satisfaction of MMC Staff.

MSCP Subarea Plan Land Use Adjacency Guidelines Mitigation

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related
activity on-site, the City ADD (or designee) shall verify that the project is in compliance
with the MSCP Subarea Plan’s Land Use Adjacency Requirements and that the following
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site specific requirements are noted on the grading plans under the heading Environmental
Requirements:

A. Drainage - All new and proposed developed areas in and adjacent to the preserve
must not drain directly into the MHPA. All developed and paved areas must prevent
the release of toxins, chemicals, petroleum products, exotic plant materials and other
elements that might degrade or harm the natural environment or ecosystem processes
within the MHPA.. This can be accomplished using a variety of methods including
natural detention basins, grass swales or mechanical trapping devices. These systems
shall be maintained approximately once a year, or as often as needed, to ensure proper
functioning. Maintenance shall include dredging out sediments if needed, removing
exotic plant materials, and adding chemical-neutralizing compounds (e.g., clay
compounds) when necessary and appropriate. In general, any man-made storm drains
draining into the MHPA shall employ dissipation and filtering devices. Compliance
with City of San Diego Engineering Drainage Standards shall be ensured to the
satisfaction of the ADD and City Engineer. '

B. Toxics - Land uses, such as urban development, recreation and agriculture, that use
chemicals or generate by-products such as pesticides, herbicides, and animal waste,
that are potentially toxic or impactive to wildlife, sensitive species, habitat, or water
quality shall incorporate measures to reduce impacts caused by the application and/or
drainage of such materials into the MHPA. In addition, no trash, oil, parking, or other
construction/development-related material/activities shall be allowed outside the
established limits of disturbance (i.e. outside of the paved existing access roads).
Measures shall include drainage/detention basins, swales, or holding areas with non-
invasive grasses or wetland-type native vegetation to filter out the toxic materials.
Regular maintenance shall be provided. Where applicable, this requirement shall be
incorporated into leases on publicly owned property as leases come up for renewal.

C. Lighting- Lighting of all developed areas adjacent to the MHPA shall be directed away

from the MHPA. Where necessary, development shall provide adequate shielding with
non-invasive plant materials (preferably native), berming, and/or other methods to
protect the MHPA and sensitive species from night lighting. All lighting shall also
comply with City Outdoor Lighting Regulations LDC 142.0740

D. Noise -Uses in or adjacent to the MHPA shall be designed to minimize noise impacts.
Berms or walls shall be constructed adjacent to commercial areas, recreational areas,
and any other use that may introduce noises that could impact or interfere with
wildlife utilization of the MHPA. Excessively noisy uses (i.e. construction) or
activities adjacent to breeding areas must incorporate noise reduction measures to
reduce noise below 60 dB and/or be curtailed during the general and sensitive bird
breeding season (February 1-September 15) per the City and
Wildlife Agency protocol. Adequate noise reduction measures shall also be
incorporated for the remainder of the year.

E. Barriers- New development adjacent to the MHPA shall be required to provide barriers
(e.g., non-invasive vegetation, rocks/boulders, fences, walls, and/or signage) along the
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MHPA boundaries to direct public access to appropriate locations and reduce domestic
animal predation.

F. Invasives - No invasive non-native plant species shall be introduced into areas adjacent
to the MHPA. All plantings at the urban/natural edge shall be native, drought
tolerant, and acceptable to the Fire Marshal. No invasive/non-native species shall be
located on-site where they have the potential to invade on-site, or adjacent natural
lands per LDC 142.045(b)(2). Prior to issuance of any notice to proceed, the ADD
Environmental designee shall verify that the construction plans specify that areas
within or adjacent to the MHPA shall be hydroseeded or planted with a native seed
mix and or native container stock, as shown on Exhibit A. All revegetation within
100 feet of native habitat must be native chaparral or coastal sage scrub species. No
deviations shall be made from the EAS approved Exhibit A without prior EAS
approval.

G. Brush Management - New development located adjacent to and topographically above
the MHPA (e.g., along canyon edges) must be set back from slope edges to
incorporate Zone 1 brush management areas on the development pad and outside of
the MHPA.. Zones 2 may be located in the MHPA upon granting of an easement to the
City (or other acceptable agency) except where narrow wildlife corridors require it to
be located outside of the MHPA. Brush management zones will not be greater in size
that is currently required by the City’s regulations. The amount of woody vegetation
clearing shall not exceed 50 percent of the vegetation existing when the initial clearing
is done. Vegetation clearing shall be done consistent with City standards and shall
avoid/minimize impacts to covered species to the maximum extent possible per LDC
142.0412(d) and (h)(4). For all new development, regardless of the ownership, the
brush management in the Zone 2 area will be the responsibility of a homeowners
association or other private party. For existing project and approved projects, the brush
management zones, standards and locations, and clearing techniques will not change
from those required under existing regulations.

H. Grading/Land Development- Manufactured slopes associated with site development
shall be included within the development footprint for projects within or adjacent to
the MHPA.

HISTORICAL RESOURCES (ARCHAEOLOGY)

Archaeological Construction Monitoring
1. Prior to Permit Issuance
A. Entitlements Plan Check ‘

1. Prior to issuance of any construction permits, including but not limited to, the first
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice
to Proceed for Subdivisions, but prior to the first preconstruction meeting,
whichever is applicable, the Assistant Deputy Director (ADD) Environmental
designee shall verify that the requirements for Archaeological Monitoring and .
Native American monitoring have been noted on the applicable construction
documents through the plan check process.

B. Letters of Qualification have been submitted to ADD

1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the archaeological monitoring program,
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as defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must
have completed the 40-hour HAZWOPER training with certification
documentation.
. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG. '
Prior to the start of work, the applicant must obtain written approval from MMC
for any personnel changes associated with the monitoring program.
to Start of Construction

A. Verification of Records Search

1

2.

3.

. The PI shall provide verification to MMC that a site specific records search (1/4
mile radius) has been completed. Verification includes, but is not limited to a
copy of a confirmation letter from South Coastal Information Center, or, if the
search was in-house, a letter of verification from the PI stating that the search was

completed.

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

The PI may submit a detailed letter to MMC requesting a reduction to the % mile
radius.

B. PI Shall Attend Precon Meetings

1

. Prior to beginning any work that requires monitoring; the Applicant shall arrange
a Precon Meeting that shall include the P1, Native American consultant/monitor
(where Native American resources may be impacted), Construction Manager
(CM) and/or Grading Contractor, Resident Engineer (RE), Building Inspector
(BI), if appropriate, and MMC. The qualified Archaeologist and Native American
Monitor shall attend any grading/excavation related Precon Meetings to make
comments and/or suggestions concerning the Archaeological Monitoring program
with the Construction Manager and/or Grading Contractor.

a. Ifthe PIis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or B, if appropriate,
prior to the start of any work that requires monitoring.

2. Identify Areas to be Monitored

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME
has been reviewed and approved by the Native American consultant/monitor
when Native American resources may be impacted) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to
be monitored including the delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as
well as information regarding existing known soil conditions (native or
formation).

3. When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.
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b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate site conditions such as depth of
excavation and/or site graded to bedrock, etc., which may reduce or increase
the potential for resources to be present.

During Construction
Monitor(s) Shall be Present During Grading/Excavation/Trenching

. The Archaeological Monitor shall be present full-time during all soil disturbing

and grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager
is responsible for notifying the RE, PI, and MMC of changes to any
construction activities such as in the case of a potential safety concern within
the area being monitored. In certain circumstances OSHA safety
requirements may necessitate modification of the AME.

. The Native American consultant/monitor shall determine the extent of their

presence during soil disturbing and grading/excavation/trenching activities based
on the AME and provide that information to the PT and MMC. If prehistoric
resources are encountered during the Native American consultant/monitor’s
absence, work shall stop and the Discovery Notification Process detailed in -
Section 3.B-C and 4.A-D shall commence.

. The PI may submit a detailed letter to MMC during construction requesting a

modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of
fossil formations, or when native soils are encountered that may reduce or
increase the potential for resources to be present.

. The archaeological and Native American consultant/monitor shall document field

activity via the Consultant Site Visit Record (CSVR). The CSVR’s shall be faxed
by the CM to the RE the first day of monitoring, the last day of monitoring,
monthly (Notification of Monitoring Completion), and in the case of ANY
discoveries. The RE shall forward copies to MMC.

B. Discovery Notification Process

1.

In the event of a discovery, the Archaeological Monitor shall direct the contractor
to temporarily divert all soil disturbing activities, including but not limited to
digging, trenching, excavating or grading activities in the area of discovery and in
the area reasonably suspected to overlay adjacent resources and immediately
notify the RE or BI, as appropriate.

. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the

discovery.

. The PI shall immediately notify MMC by phone of the discovery, and shall also

submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

. No soil shall be exported off-site until a determination can be made regarding the

significance of the resource specifically if Native American resources are
encountered.

C. Determination of Significance
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1. The PI and Native American consultant/monitor, where Native American
resources are discovered shall evaluate the significance of the resource. If Human
Remains are involved, follow protocol in Section 4 below.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) which has been reviewed by the Native American
consultant/monitor, and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume. Note: If a unique
archaeological site is also an historical resource as defined in CEQA, then
the limits on the amount(s) that a project applicant may.be required to
pay to cover mitigation costs as indicated in CEQA Section 21083.2 shall
not apply.

c. If the resource is not significant, the PI shall submit a letter to MMC
indicating that artifacts will be collected, curated, and documented in the Final
Monitoring Report. The letter shall also indicate that that no further work is
required.

4. Discovery of Human Remains _
If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human remains;
and the following procedures as set forth in CEQA. Section 15064.5(¢), the California Public
Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be
undertaken:

A. Notification

1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the
P1, if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS) of the Development
Services Department to assist with the discovery notification process.

2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone. .

B. Isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby
area reasonably suspected to overlay adjacent human remains until a
determination can be made by the Medical Examiner in consultation with the PI
concerning the provenance of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a
field examination to determine the provenance.

3. If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.

C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Examiner can make this
call.
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2. NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical
Examiner has completed coordination, to begin the consultation process in
accordance with CEQA Sectlon 15064.5(e), the California Public Resources and
Health & Safety Codes.

4, The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.

5. Disposition of Native American Human Remains will be determined between the
MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission; OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails
to provide measures acceptable to the landowner, THEN,

c. In order to protect these sites, the Landowner shall do one or more of the
following:

(1) Record the site with the NAHC;
(2) Record an open space or conservation easement on the site;
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains duringa |
ground disturbing land development activity, the landowner may agree that
additional conferral with descendants is necessary to consider culturally
appropriate treatment of multiple Native American human remains. Culturally
appropriate treatment of such a discovery may be ascertained from review of

the site utilizing cultural and archaeological standards. Where the parties are
unable to agree on the appropriate treatment measures the human remains and
items associated and buried with Native American human remains shall be
reinterred with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.

2. The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for
internment of the human remains shall be made in consultation with MMC, EAS,
the applicant/landowner, any known descendant group, and the San -Diego
Museum of Man.

5. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract

1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
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In the event that no discoveries were encountered during night and/or
weekend work, the PI shall record the information on the CSVR and submit to
MMC via fax by 8AM of the next business day.

b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Sections 3 - During Construction, and 4 — Discovery of
Human Remains. Discovery of human remains shall always be treated as a
significant discovery.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section 3 - During Construction and 4- Discovery
of Human Remains shall be followed.

d. The PI shall immediately contact MMC, or by 8AM of the next business day
to report and discuss the findings as indicated in Section 3-B, unless other
specific arrangements have been made.

B. Ifnight and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum
of 24 hours before the work is to begin. '
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.
6. Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Historical Resources Guidelines (Appendix C/D)
which describes the results, analysis, and conclusions of all phases of the
Archaeological Monitoring Program (with appropriate graphics) to MMC for
review and approval within 90 days following the completion of monitoring. It
should be noted that if the PI is unable to submit the Draft Monitoring
Report within the allotted 90-day timeframe resulting from delays with
analysis, special study results or other complex issues, a schedule shall be
submitted to MMC establishing agreed due dates and the provision for
submittal of monthly status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program shall be included in the Draft
Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation.
The PI shall be responsible for recording (on the appropriate State of
California Department of Park and Recreation forms-DPR 523 A/B) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines, and submittal of such forms to the South Coastal
Information Center with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC for approval.

4. MMC shall provide written verification to the PI of the approved report.
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5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.
B. Handling of Artifacts

1. The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as
appropriate. '

3. The cost for curation is the responsibility of the property owner.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated with
an appropriate institution. This shall be completed in consultation with MMC and
the Native American representative, as applicable.

2. The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

3. When applicable to the situation, the PI shall include written verification from
the Native American consultant/monitor indicating that Native American
resources were treated in accordance with state law and/or applicable agreements.
If the resources were reinterred, verification shall be provided to show what
protective measures were taken to ensure no further disturbance occurs in
accordance with Section 4 — Discovery of Human Remains, Subsection 5.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE
or Bl as appropriate, and one copy to MMC (even if negative), within 90 days
after notification from MMC that the draft report has been approved.

2. The RE shall, in no case, issue the Notice of Completion and/or release of the
Performance Bond for grading until receiving a copy of the approved Final
Monitoring Report from MMC which includes the Acceptance Verification from
the curation institution.

INAINLDR\EAS\MMRP\Archae Private 10121].doc
PALEONTOLOGICAL RESOURCES
1. Prior to Permit Issnance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice
to Proceed for Subdivisions, but prior to the first preconstruction meeting,
whichever is applicable, the Assistant Deputy Director (ADD) Environmental
designee shall verify that the requirements for Paleontological Momtonng have
been noted on the appropriate construction documents.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the paleontological monitoring program,
as defined in the City of San Diego Paleontology Guidelines.




2.

3.
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MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.

Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

2. Prior to Start of Construction
A. Verification of Records Search

1.

2.

The PI shall provide verification to MMC that a site specific records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of verification from the PI stating that the
search was completed.

The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

B. "PI Shall Attend Precon Meetings

1.

3.

Prior to beginning any work that requires monitoring; the Applicant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified paleontologist shall attend any
grading/excavation related Precon Meetings to make comments and/or
suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. If'the PIis unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.

Identify Areas to be Monitored

Prior to the start of any work that requires monitoring, the PI shall submit a

Paleontological Monitoring Exhibit (PME) based on the appropriate construction

documents (reduced to 11x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits. The PME shall be based
on the results of a site specific records search as well as information regarding

~ existing known soil conditions (native or formation).

‘When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule _
to MMC through the RE indicating when and where monitoring will occur.

b. The PImay submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of excavation
and/or site graded to bedrock, presence or absence of fossil resources, etc.,
which may reduce or increase the potential for resources to be present.

3. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Constraction Manager is
responsible for notifying the RE, PI, and MMC of changes to any
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construction activities such as in the case of a potential safety concern within

the area being monitored. In certain circumstances OSHA safety

requirements may necessitate modification of the PME.

2. The PImay submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered, which may reduce or increase the
potential for resources to be present.

3. The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies
to MMC.

B. Discovery Notification Process

1. Inthe event of a discovery, the Paleontological Monitor shall direct the contractor
to temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with
photos of the resource in context, if possible.

C. Determination of Significance

1. The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoveries shall be at the discretion of the PI.

b. Ifthe resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume.

c. Ifresource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or BI

" as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to MMC
unless a significant resource is encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required. :

4. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract

1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.

2. The following procedures shall be followed.

a. No Discoveries
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In the event that no discoveries were encountered during night and/or
weekend work, The PI shall record the information on the CSVR and submit
to MMC via fax by 8AM on the next business day.
b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Section 3 - During Construction.
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section 3 - During Construction shall be followed.
d. The PI shall immediately contact MMC, or by 8AM on the next business day
to
report and discuss the findings as indicated in Section 3-B, unless other
specific arrangements have been made.
B. If night work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum
of 24 hours before the work is to begin.
2. The RE, or BL, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.
5. Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Paleontological Guidelines which describes the
results, analysis, and conclusions of all phases of the Paleontological Monitoring
Program (with appropriate graphics) to MMC for review and approval within 90
days following the completion of monitoring,
a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program shall be inciuded in the Draft Monitoring
Report.
b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.
2. MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.
3. The PI shall submit revised Draft Monitoring Report to MMC for approval.
4. MMC shall provide written verification to the PI of the approved report.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring
Report submittals and approvals.
B. Handling of Fossil Remains
1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.
2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
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that faunal material is identified as to species; and that specialty studies are
completed, as appropriate
C. Curation of fossil remains: Deed of Gift and Acceptance Verification

1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate
institution.

2. The PI shall include the Acceptance Verification from the curation institution in
the Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

l The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC that the draft report has
been approved.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance

Verification from the curation institution.
TNAINLDR\EAS\MMRP\PaleoPrivate_100509.doc
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sGoismDiego .t ‘Development Permit/| 7"

evelopment Services

7 1222 First Ave. 3 Floor Envnronmental Determination|DS-3031
an Diego, CA 92101

e v or S Dz (619) 4465210 Appeal Application| mzon

See Information Bulletin 505, “Development Permits Appeal Procedure,” for information on the appeal procedurs. -

.1, Type of Appeal; .
L) Process Two Decision - Appeal to Planning Commlssmn 2 Environmental Determmatlon Appeal to Gity Gouncil

LW Process Three Decision - Appeal to Planning Commission. T Appeal of a Hearing Officer Decision to revoke a permit
[ Process Four Decision - Appeal to City Council

z- :
2, Appellant Please check one - 1 Applicant [ Officially recognized Planning Commitiee 14 “lnterested Person” (Per M.G. Sec
113.0103) : ’

Namer'o;twd. Briser ¢lo —%OLVZ V/-"K‘S @A#{ﬁwélw;zi'ﬁddress Y‘wmmﬁc“:f/qwq tIp.L o

"~ [Addn State:  Zip Code: Telephone:
) N0 Soite Loder Hietiway 161 gmmn: EA Gzo2d  (142) G42- 9505
3 Applicant Name (As shown on the Perm/VApprova/‘bemg appealed). Complete if different from appellant.

ENCiRe TRYST

4, Project Information j -
Permit’Environmental Determination & Permxt/Document Na.: | Date of Decision/Determination: | City Project Manager:

Prs 23UV GAPMoo:vag SEH 2008104b | Npy. 14, 2012 | GLepil. ©4254s

Decxsmn (d95crlbe the permit/approval décxsnon)

CERT [P MITIGRTRY NEGATNE DpCLaRATM, eoa;nu. DL PME  Pisdmi? AND

| Sire Devetsrment FPeamiT
5. Grounds for Appeal (Please check alf that apply) :
Factual Error {Process Three and Four decisions only) {0 New Information (Process Three and Four decisions only)
{3 Conlflict with other matters (Process Three and Four decisions only) - 1J City-wide Significance (Process Four decisions enly)
T Findings Not Supported (Process Three and Four decisions only) .

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in -
Chapter 11, Article 2. thsmn 5 of the San Diego Municioal Code. Attach additional sheets if nécessary. )

} See " ARAIMENT - OSkitTion oF GRovAD S - Fo&4 ATPEAL - PHCA eD.
WHIOH |S INCARPoca YD Moren By RescfenCe

6. Appellant’s Signature: | cerlify under penalty of perjury thatthe foregomg, lncludmg all names and addressss, is true and correct,

Signature: _ @ﬁ/@ wlm - Date: Nopv. b, 2012

Note: Faxed appeals are not accepled. Appeal fees are non-refun&ab[e.

e . Printed.on recycled. peper. Visit our web site at www.sandiego.govidevelopment-services.
. Upon request, this information is available in alternative formats for persons with disabilities.
DS-3031 (05-10) |

See e
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ATTACHMENT — DESCRIPTION OF GROWDS FOR APPE_AL_

The interested persoﬁ, Joshua Bruser, appeals the ,hearin»g officer’s November 14, 2012,
decision to certify the Fina-l Mﬁéated_Negative Declaration (MND); and to issu_e a Coastal
Development Permit (CDP) and a Site Development Permit (SDP) for the Encore Trust
Residence (PTS No. 4237107; SAP No. 24601703; SCH. 201281048), pursu_aﬁt to Municipal
Code § 112.6506(0)(3), because the decision 'm.aker’s stated ﬁndings o aiaprove the MND, CDP
and SDP are not supp'.drted by information provided to the decision maker:

| One, the é@cision to certify the MIND is mot supported ’;o.y information provided io the'

decision maker and violates California law because there is substantial evidence in the record

. that supports a fair argument that the Encore Trust Residence project will have a significant

effect on the public view from the public view right-of-way at the iﬁtersection.of La Jolla Farms

‘Road and Blackgold Road (protected public view) established by the La Joliz Community Plan.

and Local Coastal Program (La Jolla LCP). (dmerican Coatings Association v. Souﬂ; Codast Air

Quality Managerﬁent Dist. (2012) 54.Cal.4th 446, 472; Quail Botanical Gardens Foundation,
Inc. v; _Cizy of Encinitas (1994) 29.Ca1.Ap'p.4th 1597, 160é (Quail Botam‘&al Gardens); Cal.
Code Regs., tit. 14 (CEQA Guidelines) § 15064(f)(1).) It is fundamental CEQA law that “()f
there is disagreement amoﬁg'expért opi;nioq supported by facts over ie signiﬁcance of an effect
on the environﬁent, the Léad Agency shall treat the effect as significant and shall prepare an

EIR.” (CEQA Guidelines § 15064(g); Quail Botanical Gardens, supra, 29 Cal App.4th at p.

1607.) When there such a disagreement among experts, an “EIR is required ﬁrecfsely in order to

resolve the dispute among experts.” (Remy, Thomas, Moose and Manley, Guide To CEQA(11th

. ed. 2007), p. 262.) And, under CEQA, if there exist protected public views of the ocean, the

developer proposes to develop a res1dence story poles are placed depictmg the heights of the

S —"——
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proposed residence, picturee are taken of the story poles and the ocean, the person expressing tlte
opinion is an expert, the expert has laid a foundationby conducting studies to snpport the
-opinion, the expert.concludes the construction of the residence w111 cause signiﬁcant irnpacté to
the protected public views of the ocean, then substantial evidence supports the “fair argument”

and an EIR must be prepared (Quail Boz‘anzcal Gardens, supra, 29 Cal. App 4th at pp. 1599,

| ‘ . 1604-1607 ) For the Encore Trust Residence pIOJ ject, all of the substantial ev1dence discussed i in
| Quazl Botamcal Gardens is in the record: there is in the record substantlal evidence of the
qua]rﬁcatlons work done, photosnnulatlons and opmlons of the expert architect, Tony Cnsafl
AJA, LEED AP, tnat the proposed Encore Trust residence will cause agmﬂ_cant rmpacts Mr.
Crisafi told the La Jolla Development Permit Revievr Committee (LYDPR):
' . I think would be a big misteke and the fact thét’this pr'oposal shows a 30 foot
. high build, or close to 30 foot hrch building in that pubhc view I thmk isa
mistake for us at the comrmmrty lerrel to.approval. I do 't think the findings can
be made ‘o,ased on that obstrnction and denigration of the public view."
Mr. Crisafi further told the LIDPR that the Encore Trust project would result in “t00
mueh degradatlon of public view.” |
And Mr. Cnsaﬁ’s declaration states:
..(Dhe revrsed design simulation resubmrtted by the apphcant at about the
time of February 2012 would block the pnblic view by 599
Further, it is Mr Cﬁ'san’s opinion that Encore Trust’s photoeimulation of the project’s
impacts on the protected public view is not accurate: For Encore Trust’s photosimulation, it’s
* consultants used a photograph taken higher up the hill than Mr. Crisafi’s photograph; at fhat

| Tocation, 40 to 60 foot high trees block most of the protected public view; and Encore Trust’s,

ettt poaks bt ammdua s 40 4 e s @ W e e et
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‘consultants then used “Photoshop’ computer software to doctor their photograph, to erase the

view blocking impacts from the 40 to 60 foot frees. At the February 14, 2012, héarlng of the
LJDPR on the Encore Truét project, one of Encore Trust’s consultant, Joe LaCav‘a,‘told the
LJbPR th;e foIlqwing: | .
“. .. (T)he next pictﬁre is, with a little hell.) of Photo-s}iop, we are nc.Jw .taking.it
from the ‘boftom, we are the bottom of the sceﬁc overlook . .. }.'ou don’t get to see
'a lot o.f ocean because you have gota Bunch of trees here that are 40, 50, 6d feet
tall.. So-what we did was, we took it to the barber shop and :we gave the trees
some haircuts . .. Wha£ we did was'we gave all of the trees down here a hair cut
of 30 feet. . . 50 all of these trees have been cut at 30 feét._. . ..What we have
done now is we have now dropped the house into that \;iew. . .. If the trees wére
30 fest that }"011 would have this grand expansive view of the ocean. ..”
Joshua Bruser is informed by statements made by the Project Manager Glenn Gargas, that the

City does not have the power to compel the owners of those 40 to 60 foot trees to trim the trees. -

.to thirty feet unless the owners of those properties apply to the City fora la;nd development

permit. It is therefore Mr.. Crisafi’s opiﬁion that Encore Trﬁst’s photosimulation is not accurate,
because 1t dep1cts aview of the ocean horizon that does not and will never exist.

Two, the decision to cemfy the MIND i is not supported by 1nformat10n prowded to the‘
decision miaker and violates City law because the Encore Trust Residence project will not -
preserve @d enhancé the protected public view, but will substantially block it, in violation of:

| (1) Municipal Code .§ i32.Q403 (2);

' (2) Numerous provisions in the La Jolla LCP including “(the need to maintain the

public views of the ocean . . . from public vantage points within the community” (page 7); the
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“general community goal” to “(c)onserve and enhance the natural amenities ot’ the,cornmunity
such as its \(iews.from identiﬁed public vantage points” (page 8); “the preservation of pnblic
views from public vantage point” (page 29);' “(m)aintain the identified pu'n]ic views.to and trorn”
hillsides (page 39);. “_(p)'}lblic views from rdenﬁﬁed vantage points, to and fromLaJ olla’s o
.scenic vistas of the ocean, . . . bluff areas, hrllsides and canyons shall be retained and enhanced
for public use” (page 50); “development occurs in a manner that . . . maximizes-. . vrsua.l puplic
access to and along the shoreline” (page 50), “new development does not restrict or prcvent
' vrsual access . . . to the beach on property that lies between the shore}me and first pubhc
roadWay” (page 52); “(d)o not obstrupt public views . .. to an.d along the ocean” (pages 56-57);
“(pjrotect public views to and along the shoreline .. from p-ublio vantage p'oints” (1d); “preserve ‘
public views . . . and nraximize view opportuntties” ({d); “preserve and enhance the public view -
provided from the public vantage points to and along the ocean” (Id.); “do not allow any
reduction m the public view provided to and along the ocean” (7d.); ;‘(W)here new development
is proposed on property that lies between the shore]ine and the ﬁrst.public roadwety, enhance or |
restore existing or potential view corridors™ (/d.); and “(a)s yievred from identified scenic
overlooks, minimize the impact of bulk and scale, rooflines and Ianriscaping on the viewshed
over the property’ (Id) and |
(3) The City Development Service Department s S1gmﬁcance Deterrmnatron
Thresholds for “visual effects” which sets forth as a significance threshold that “(t)he pr_o_rect
would substantially block a view through a-designated pubﬁc view corridor-as shown in the
adopted community plan.” |
As set forth above, the expert arohitect Crisafi’s opim’ons .establish that th'e Encore Trust-

proj ect would cause significant impacts and substantially block to the protected public view.

'
s,
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Three, the decieion to issu'.e the CDP is not supported by information provided to the
decision maker and violates City law because there are not facts in the record.to r‘l;tak‘e the
findings required by Municipal Code § 126.0708 (A)(1) that the project “will enhance and

protect public views to and along the ocean.;’
| .As set forth ab.ove, the expert architect Cﬁseﬂ’s opinions establish that the Encore Trust
: pro; ject would cause significant 1mpacts and substantlally block to the protected public View.
The interested person, J oshua Brus er, incorporates herem by reference as though set forth -
in full h_a erte'r_be" 28, "012, letter commegﬁng on the MIND and all attached ey_hlb;ts; Tony

' Cnsaﬁ’s November 9, 2012, Declaration; and Tony Crisafi’s final photosimulation of the '

impacts to the protected public view, a hard copy of which was lodged with the héaring officer at

the November 14, 2012, hearing.
Further, the argument of Encore Trust, that it cen construct an approximats thu'ty foot

high residence directly in front of _the protected public view, and sx}bstantlally block the protected

public view, and cause significant impacts to the protec'ted public-view, because when the San - .

'Di'ego Cit){ Council adopte&'the revised La J qlla LCP, the City Coupcil’s resolutien stated that
“(i)increasing the height of a structure, up to the height ailowed in the zone, is not prohibited. .
within a visual acces:s/public vantage point area,” has no merit for three reasens: |

One, Public Resources.Code § 21006, et. sed_. (CEQA), CEQA Guidelines and Municipal
Code §132.0403(a) have stronger iega.l effect than the ci’.ted_ language from the San Diego City.
Council’s resolution. In other words, CEQA, CEQA Guidelines and Municipel Code
§132.0403(=) “trump” the cited language from the San Diego City Council’s resolution.

Two, Encore Trust’s “interpretation” of the cited language from the San Diego City -

Council’s resolution is directly contradicted by the paét conduct of the City of San Diego. -The

H
{

i
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expert architect Tony :Cris'aﬁ studied i“our, recent similar La Jolla résidential proj ects where the
City requﬁed the developers, in order t§ preserve or enhance protected public vie\;vs, to lower the
buﬂding pad or limit the height of a remodel to ‘thé sa:;ie height as. the home being rernodgled.
Three, Encore Trust can still build the exact same hc;me “up to the (30 foot) height
. aliowed in tﬁ,e -zo.ne” and not substanﬁall}'f block the protec"ced public view, and not cause
significant impacts to the protected public view, because tﬁere are two rea,sonab.Ie alternative: -
Tt is M. Crisafi’s opinion, stated before the LJDPR and the La Jolla Community Planning
...Assogiation,.that Encore Trust can either lower the building pad, or move the 'buiiding pad to the
. north, an;i these reasonable alternatives will not spbstanﬁéﬂy;t)lock or si-gﬁiﬁéantly impact the

protected public view.

e et Tamed -
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THE ORIGINAL OF THIS DOCUMENT
WAS RECORDED ON SEP 24,2010
DOCUMENT NUMBER  2010-0503535
DAWID L BUTLER COUNTY RECORDER
SaN DIEGO COUNTY RECORDER'S OFFICE

RECORDING REQUESTED BY TIME: 8:29 AM

CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT.CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 23432375 .

COASTAL DEVELOPMENT PERMIT NO. 690317
. SITE DEVELOPMENT PERMIT NO..6%0318 -  —----

ISAKOW RESIDENCE, PROJECT NO. 180002 (MMRP)
HEARING OFFICER '

This Coastal Development Permit No. 690317 and Site Development Permit No. 690318 is
granted by the Hearing Officer of the City of San Biego to LJFR, LLC, a Nevada Limited
Liability Company, Owner and Permiitee, pursuant to San Diego Municipal Code [SDMC}
sections 126.0708 and 126.0504. The 1.52-acre siie is located at 9872 La Jolla Farms Road in the
RS-1-2 Zone, the Coastal Overlay Zone {Appealable to the California Coastal Commission), the
Coastal Height Limit Overlay Zone, lies between the First Public Roadway and the shoreline, the
Beach Impact Area of the Parking Impact Overlay Zone, the Campus Impact Area of the Parking
Impact Overlay Zone, the Residential Tandem Parking Overlay Zone, and the La Jolla
Community Pian and Local Coastal Program areas. The project site is legally described as Parcel
2 of Parcel Map No. 20573, in the City of San Diego, County of San Diego, State-of California,
filed in the office of the County Recorder of the County of San Diego September 19, 2008 as
instrument No. 2008-0497483 of the Official Records. |

Subject to the terms and conditions set forth id this Permit, permission is granted to
Owners/Permittess to construct a single family residence with guest quarters totaling
approximately 13,456 square feet, described and identified by size, dimension, quantity, type,
and location on the approved exhibits [Exhibit "A"] dated April 7, 2010, oo file in the
Development Services Department.

[

The project shall include:

a. An approximately 8,136 square-foot, two-story single family residence with a 8§78
square-foot terrace/veranda area, a 1,774 square-foot pool house/mechanical room, and
a three car garage;

b. An approximately 958 square-foot guest house with a one-story guest house with a 506
square-foot terrace area and one car garage;

Page 1 of 10
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c. A roof-mounted photovoltaic system consisting of solar panels sufficient to generate at
least 50 percent of the proposed project’s projected energy consumption, as established

by Council Policy 900-14;

d. Landscaping (planting, irrigation and landscape related improvements);
e. Off-street parking; and

f  Accessory improvements determined by the Development Services Department to be
consistent with the land nse and development standards in effect for this site per the
adopted commmnity plar, California Environmental Quality Act Guidelines, public and
private improvement requirernents of the City Engineer, the underlying zone(s),
conditions of this Permit, and any other applicable regulations ofthe SDMC in effect

for this site.

STANDARD REQUIREMENTS:
1.  This permit must be utilized within thirty-six (36) months after the date on which alf rights

of appeal have expired. Failursto wtilize and maintain utilization of this permit as described in
the SDMC will amtomatically void the permit unless an Extension of Time has been granied.
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in

affect at the time the extension is considered by the appropriate decision maker.

9.  This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the Califomia Coastal Commission of the Notice of Final Action, or

following all appeals.

3. No permit for the construction, oocupanéy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted

on the premises until:

2 The Owner/Permitice signs and returns the Permit to the Development Services
Department; and

b,  The Permit is recorded in the Office of the San Diego County Recorder.

4,  Unless this Permit has been revoked by the City of San Diego the property inctuded by
reference within this Permit shall be used oaly for the purposes and under the terms and
conditions.set forth in this Permit unless otherwise authorized by the Development Services

Department.

5. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permitiee and any successor Or SUCCESSArS, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

6. The continued use of this Permit shalt be subject to the regulations of this and azy other

applicable governmental agency.
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7.  Issuance of this Permit by the Cny of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments

thereto (16 U.S.C. § 1531 et seq.).

8.  In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the ESA and by the California
epartment of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Owner/Permittee the status of Third Party Beneficiary as
provided for in Section 17 of the City of San Diego Implementing Agreement [TA], executed on
July 16, 1997, and on file in the Office of the City Clerk as Document No. 00-18394. Third
Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Owner/Permittee the legal standing and legal right to utilize the take authorizations granted to the
City pursuant to the MSCP within the context of those limitations imposed under this Permit and
the IA, and (2) to assure Owner/Permittee that no existing mitigation obligation imposed by the
City of San Diego pursuant to this Permit shall be altered in the future by the City of San Diego,
USFWS, or CDFG, except in the limited circumstances described in Sections 9.6 and 9.7 of the
IA. If mitigation lands are identified but not yet dedicated or pr\,svrved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the City is
contingent upon Owner/Permittee maintaining the biological values of any and alf lands
committed for mitigation pursuant to this Permit and of full satisfaction by Owner/Permittee of
mitigation obligations required by this Permit, as described in accordance with Section 17.1D of

the IA.

9. The Owner/Permittee shall secure alt necessary building permits. The Ownar/Permittee is
informed that to secure these permits, substantial modifications to the building and site

.improvements to comply with applicable building, fire, mechanical and plumbing codes and

State law requiring access for disabled peaple may be required.

© 10. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,

modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted.

11. Al of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of

obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee of this
Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, or
unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have theright, by paying applicable processing fees, to bring a réquest for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed penmt can sthI be made in the absence of the “mva.hd" condition(s). Such hearing

Rk St
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ATTACHMENT 12

shall be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

" 12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,

officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the défense, the Owner/Permittee shall not thereafter be

‘responsible to defend, indemnify, and hold harmless the City or its agents, officers, and

employees. The City may elect to conduct its own defense, parficipate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permitiee shail pay ail of the costs related thereto, including
without limitationi reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make [itigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall'notbe required

‘to pay or perform any settlement unless such settlement is approved by Owner/Permitiee.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13. Mitigation requirements ars tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program (MMRP). These MMRP conditions are
incorparated into the permit by reference or authorization for the project

14. The mitigation measures specified in the Mitigation Monitoring and Reporting Program,
and outlined in Mitigated Negative Declaration No.180002, shall be noted on the construction
plans and specifications under the heading ENVIRONMENTAL/MITIGATION

REQUIREMENTS.

15. The Owner/Permittes shall comply with the Mitigation, Monitoring, and Reporting
Program (MMRP) as specified in Mitigated Negative Declaration No.180002, satisfactory to the
Development Services Department and the City Engineer. All mitigation measures as
specifically outtined in the MMRP shall be implemented for the following issue areas: ,

Land Use/Multiple Species Conservation Program (MSCP) and Pajeontological Resources.

ENGINEERING REQUIREMENTS:

16. Prior to the issuance of any construction permits, the Owner/Permittee shall enter into 2
Maintenance Agreement for the ongoing permanent BMP maintenance. ‘

17. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans

or specifications.
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18. Prior to the issuance of any construction permits, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

19. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
and show the type and location of all post-construction Best Management Practices (BMP's) on
the final construction drawings, in accordance with the approved Water Quality Technical
.Report, satisfactory to the City Engineer.

20. The drainage system proposed for this development is private and subject to approval by
the City Engineer.

21. Prior to the issuance of a building permit, the Owner/Permittee shall obtain 2 grading
permit for the grading proposed for this project. All grading shall conform to requirements in
accordance with the City of San Diego Municipal Code in a manner satisfactory to the City

Engineer.

22. Prior to the issnance of any construction permiits, the Owner/Permittes shall assure by
perimit and bond the relocation of the telecdmmunications vault and riser and construction ofa
City Standard 12" driveway, adjacent to the sits on La Jolla Farms Road, satisfactory to the City

Engineer.

23. This project proposes to export 85 cubic yards of material from the project site. All export
material shall be discharged int6 a legal disposal site. The approval of this project does not allow
the onsite processing and sale of the export material uniess the underlying zone allows a
construction and demolition debris recycling facility with an approved Neighborhood Use Permit
or Conditional Use Permit per LDC Section 141.0620(1).

24. Priorto the issuance of any construction penhits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement (EMRA) for the decorative pavement and
private storm drain system, within the La Jolla Farms Road right-of-way.

25. Prior to the issuance of any construction permits, the Owner/Permittee shall grant the City
additional easement sufficient to provide an 11 foot wide clearance centered on the existing 18"

RCP storm drain pipe, satisfactory to the City En gineer.

FIRE DEPARTMENT REQUIREMENTS:

26. The single family residence and garage shall be equipped with a residential fire sprinkler
system, satisfactory to the Fire Marshal.

LANDSCAPE REQUIREMENTS:

27. Prior to issuance of any construction permits, landscape construction documents for the
revegetation and hydro-seeding of all disturbed land shall be submitted in accordance with the
Landscepe Standards and to the satisfaction of the Development Services Department. All plans
shall be in substantial conformance to this permit (including Environmental conditions) and

~err T T ESHIGH PAS on file in the Office of the Development Services Department.
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28. Installation of slope planting and erosion control including seeding of all disturbed land

* (slopes and pads) consistent with the approved landscape and grading plans is considered to be in
the public interest. The Owner/Permittee shall initiate such measures as soon as the grading and
disturbance has been completed. Such erosion control/slope planting and the associated
irrigation systems (temporary and/or permanent) and appurtenances shall be installed in
accordance with the approved plans and the Land Development Manual Landscape Standards

29. Prior to issuance of any construction permits for buildings complete landscape and
jrrigation construction documents consistent with the Land Development Manual Landscape
Standards shall be submitted to the Development Services Department for approval. The
construction documents shall be in substantial conformance with Exhibit ‘A,' Landscape
Development Plan, on file in the Office of the Development Services Department. Construction
plans shall take into account a 40 square foot area around each tree which is unencumbered by

hardscape and utilities as set forth under LDC 142.0403(b)3.

30. Prior to final inspection, it shall be the responsibility of the Owner/Permittee to install all
required Iandscapv A No Fee Street Tree Permit shail be obtained for the mstallanon
establishment and on-going mairtenance 6f all sifest trées.™

31. Al required landscape shaH be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted. The trees shall be maintained in a

safe manner to allow each tree to grow to its mature height and spread.

32. The existing pinus torreyana - Torrey Pine shall be protected and preserved in place, and
proper free protection measures taken to ensure no work activity occurs within the drip Tine of
the tree prior to, during or after construction. The tree protection notes shown on Exhibit 'A’ shall

be shown on the landscape construction plans.

33. Prior to issuance of any grading permit, to include slope restoration or revegstation, the
Ovwner/Permittee shall enter into a Landscape Establishment/Maintenance Agreement (LEMA)
to assure long-term establishment and maintenance of the slope revegetation areas. The LEMA

shall be approved by the Development Services Department.

34, Construction Documents for grading shall inciude the following note: "Installation of
landscaping associated with these construc‘aon documents shall require a minimum short-term
establishment period of 120 days for all native slope restoration/revegetation and a minimum
long-term establishment/maintenance period of 25 months. Final approval of the required
landscaping shall be to the satisfaction of the Mitigation Monitoring Coordmat1on section of the

Development Services Department.

35. Ifany required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within

30 days of damage and prior to a Final Landscape Inspection.
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36. The Owner/Permittee shall be responsible for the installation and maintenance of all
landscape improvements consistent with the Land Development Code Landscape Regulations
and the Land Development Manual Landscape Standards. Invasive species are prohibited from
being planted adjacent to any canyon, water course, wetland or native habitats within the city
limits of San Diego. Invasive plants are those which rapidly self propagate by air born seeds or
trailing as noted in section 1.3 of the Landscape Standards.

37. Priorto the release of the Landscape Maintenance Bond the slopes and revegetation shall
be inspected and approved by a Landscape Inspector from the Mitigation Monitoring

Coordination (MMC) Section.

MODIFIED BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

38. The Owner/Permitiee shall implement the following requirements in accordance with the
Modified Brush Management Program shown on Exhibit "A,” Brush Management Plan, on file

in the Office of the Development Services Department.

39. Prior to_issuarice of any construction permits, Landscape Construction Documents required ..
for the construction permits shall be submitted showing the brush management zones on the
property in substantial conformance with Exhibit “A.”

40. * The Modified Brush Management Program shall consist of two zones consistent with the
Brush Management Regulations of the Land Development Code Section 142.0412 as follows: a
modified Zone One of 10 to 65 feet with a 6 foot high fire wall between portions of Zone One

and Zone Two, and 2 Zone Two of 30 to 65 feat.

41. Within Zone One, combustible accessory structures (including, but not limited to decks,
trellises, gazebos, etc.) shall not be permitted while non-combustible accessory structures may be
approved within the designated Zone One area subject to Fire Marshall and Development

Services Department approval.

42.  All new Zone Two planting shall be temporarily irrigated with an above-ground irrigation
system until established. Zone Two shall be maintained on a regular basis by pruning and
thinning plants, removing weeds, and maintaining the temporary irrigation system. Only native
vegetation shall be planted or hydro seeded. If Zone Two is being revegetated, 50% of the
planting area shall be seeded with material that does not grow taller than 24 inches.

43. Prior to final inspection and issuance of any Certificate of Occupancy, the approved
Modified Brush Managsment Program shall be implemented. The Brush Management Program
shall be maintained at all times in accordance with the City of San Diego's Land Development

Manual, Landscape Standards.

PLANNING/DESIGN REQUIREMENTS:

44, This permit authorizeé development as outlined on the Exhibit "A" drawings, dated April 7,
2010, on file in the Development Services Department. All terms and conditions of Coastal
Development Permit No. 148433, Site Development Permit No. 247145, and Coastal
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Development Permit No. 541081 shall remain in full force and effect except as modified and
amended by this project.

45. Prior to the issuance of any construction permits, the Owner/Permittee shall record a Deed
Restriction preserving a visual corridor. The corridor shall be ten feet in width from the east side
property line adjacent to the public footpath running the entire depth of the premises as shown on
the Exhibit “A,” in accordance with Land Development Code Section 132.0403(a). ~

46. Prior to the issuance of any construction permits, the Owner/Permittee shall execuie and
record a covenant of easement which ensures preservation of the environmentally sensitive lands
on the premises, in accordance with Land Development Code Section 143.0152.

47. Prior to final inspection of the guest quarters, the pmnary dwelling unit must have received
final inspection. :

48. Prior to issuance of a building permit for 2 guest quarters, the property owner shall submita

signed agreement with the City that specifies that the guest quarters shall not be used as, or

conyerted to a dwelling unit. The agresment shall include a stipulation that neither the primary. .~ _.
dwelling unit nor the guest quarters shall be sold or conveyed separately.

49. No fewer than three off-street parking spaces shall be maintained on the property at all
times in the approximate locations shown on the approved Exhibit “A.” Parking spaces shall
comply at all times with the SDMC and shall not be converted for any other use unless otherwise

authorized by the Development Services Department.

50. A topographical survey conforming to the provisions of the SDMC may be required ifit is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

51. Prior to the issuance of building permits, construction documents shall fully illustrate the
incorpoeration ‘of a roof-mounted photovoltaic system consisting of solar panels sufficient to
generate at least 50 percent of the proposed project’s projected energy consump’non as
established by Council Policy 900-14.

52.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

" GEOLOGY REQUIREMENTS:

53. The Owner/Permittee shall submit a geotechnical investigation report or update letter that
specifically addresses the proposed grading or building plans. The geotechnical investigation
report or update letter shall be reviewed for adequacy by the Geology Section of Development
Services prior to the issuance of grading or building permits.

34.  The Owner/Permittee shall submit an as-graded geotechnical report prepared in
accordance w1th the Crry s "Guxdelmes for Geotechmca‘ Reports" following completion of the

Page 8 0f' 10

ORIGINAL
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grading. The as-graded geotechnical report shall be reviewed for adequacy by the Geology
Section of Development Services prior to exoneration of the bond and grading permit close-out.

WASTEWATER REQUIREMENTS:

535. The Owner/Permittee shall design and construct any proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide.

56. Proposed private underground sewer facilities located within a single lot shall be designed
to meet the requirements of the California Plumbing Code and shall be reviewed as part of the

building permit plan check.

WATER REQOUIREMENTS:

57. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of new water service(s) outside of any driveway, and the
removal of alf existing unused services, within the right-of-way adjacent to the project site, ina .
manner satisfactory to the Director.of Public Utilities and the City Engineer. -

58. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s), on
each water service (domestic, fire and irrigation), in a manner satisfactory to the Director of

Public Utilities and the City Engineer.

59. Prior to the issuance of any certificates of occupancy, all public water facilities shall be
complete and operational in 2 manner satisfactory to the Director of Public Utilities and the City

Engineer.

60. The Owner/Permittee agrees to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Public water facilities, and associated easements, as shown on approved Exhibit "A" shall be
modified at final engineering to comply with standards. : :

- INFORMATION ONLY:

s Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the.
City Clerk pursuant to California Government Code §66020.

o This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Officer of the City of San Diego on April 7, 2010 by Resolution
No. HO-6301.
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0~ 0CTO07,2006 - . 3:15 PM
RECORDING REQUESTED BY | ,q . OFFICIAL AECORDS
CITY OF SAN DIEGO . fuz)(‘l i S&M DIEGO COUNTY RECORDER'S OFFICE
DEVELOPMENT SERVICES GREGOAY J. SKITH, COUMTY RECOADER
PERMIT INTAKE, MAIL STATION 501 5 &FEE: 35. OIJ
WHEN RECORDED WAIL TO L O A A
MAIL STATION 501- 2005-0872187

SPACE ABOVE THIS LINE FOR RECORDER'S USE

COASTAL DEVELOPMENT PERMIT NO. 148433,
SITE DEVELOPMENT PERMIT NO. 247415
KATZ RESIDENCE - PROJECT NO. 51529
HEARING OFFICER

This Coastal Development Permit, and Site Development Permit are granted by the Hearing
Officer of the City of San Diego to JOAN KATZ, Owner/Permittee, pursuant to San Diego
Municipal Code [SDMC] sections 126.0702 and 126.0502. The 3.06 acre siteis located at 9862
La Jolla Farms Road in the RS-1-2 Zone, Coastal Overlay (appealable), Coastal Height
Limitation Overlay, First Public Roadway, and Beach Parking Impact Overlay zones within the
La Jolla Community Plan, The project site is legally described as Parcels 2 and 3 as shown on
Parcel Map No. 16819, in the City of San Diego, County of San Diego, State of California,
According to Map Thereof filed April 3, 1992 as File No. 1992-0192733 of Official Records.

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner
[Permittee to demolish all structures (no new construction proposed) including the main house,

est house, garage, and tool shed, described and identified by size, dimension, quantity, type,
and location on the approved exhibits, dated August 17, 2005 on file in the Development
Services Department. ‘

The project or facility shall include:
a. Demolition of all structures (no new construction proposed) including the 6,800 square
foot main house, 1,000 square foot guest house, 500 square foot garage, and 60 square

foot tool shed on a 3.06 acre property; and

b. Removal of non-native landscaping as identified on the Exhibit A, with the exception of
the Torrey Pines; and

c. Accessory improvements determined by the City Manager to be consistent with the land
use and development standards in effect for this site per the adopted community plan,
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ATTACHMENT 13

)
|

California Environmental Quality Act Guidelines, public and private improvement (

requirements of the City Engineer, the underlying zone(s), conditions of this Permit,

and any other applicable regulations of the SDMC in effect for this site.

STANDARD REQUIREMENTS:

1. Construction, grading or demolition must commence and be pursued in a diligent manner
within thirty-six months after the effective date of final approval by the City, following all
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension of Time must meet all the
SDMC requiremerits and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2.  No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on. the premises until:

a. . The Owner/P ermlttee signs and returns the Permit to the Development Services
Deépartment; and

- b,  ThePermit is recorded in the Office of the San Diego County Recorder

" 3, Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and urider the terms and
conditions set forth in this Permit unless otherwise authorized by the City Manager.

4,  This Permit is a covenant running with the subject property and shall be binding upon the
Permittes and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this Permit and all referenced documents.

5.  The utilization and continued use of this Pérmit shall be subject to the regulatlons of this
and any other applicable governmental agency.

6. This Coastal Development Permit shall become effective on the eleventh working day
following receipt by the California Coastal Commission of the Notice of Final Action following
all appeals. :

7.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittes
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 st seq.). '
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8.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbmcr codes and
State law requiring access for disabled people may be required.
9.  Beforeissuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit “A,” on file in the Development Services Department. No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
. this Permit have been granted.

10. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit

In the event that any condition of this Permit, on alegal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, u.nemorceable
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable procéssing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit fora
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made it the absence of the "invalid" condition(s). Such hearing shall
be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

PLANNING REQUIREMENTS:

11. No impacts or encroachment into steep slopes or sensitive b1010g1ca1 resources shall occur
during or after demoh’uon

12. No grading shall occur as part of this project.

13. There shall be compliance with the regulations of the underlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as a condition of approval of this
Permit. Where there is a conflict between a condition (including exhibits) of this Permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (including exhibits) of this Permit
establishes a provision which is more restrictive than the corresponding regulation of the
underlying zone, then the condition shall prevail.

14. Any future requested amendment to this Permit shall be reviewed for compliance with thé
regulations of the underlying zone(s) Wthh are in effect on the date of the submittal of the
requested amendment
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15. Any proposals for development not expressly allowed by this permit shall requl.re an
amendment to the permit. Any amendment for proposed development may requl.re additional
Site Development Permit findings for Environmentally Sensitive Land.

LANDSCAPE REQUIREMENTS:

16. No change, modification or alteration shall be made t0 the project unless appropriate
application or amendment of this Permit shall have been granted by the City.

17. Prior to issuance of any engineering permits for grading, construction documents for slope
planting or revegetation including hydroseeding and irrigation shall be submitted in accordance
with the Landscape Standards and to the satisfaction of the City Manager. All plans shall be in
substantial conformance with Exhibit A (including Environmental conditions) on file in the
Office of Development Service. The applicant shall provide the live seed germination percents

T

in the Hydroseed Mix.

18. Installation of sloPe planting and erosion control including seeding of all disturbed land
(slopes and pads) consistent with the approved landscape and gradmg plans is considered to be in.
the public interest. The Permitfes shall initiate Such measures as soon a$ the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temporary and/or permanent) and appurtenances shall be installed in accordance with the
approved plans and the Landscape Standards.

. 19. Prior to final inspection, it shall be the responsibility of the Permittes or subsequent Owner
to install all required landscape. A No Fee Street Tree Permit, if applicable,-shall be obtained for
the installation, establishment and on-going maintenance of all street tress.

20. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of tress is not permitted unless specifically noted in this
Permit. The trees shall be maintained in a safe manner to allow each tree to grow to its mature

height and spread.

21. Ifanyrequired landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Clty Manager within 30 days of damage or
Certificate of Occupancy.

22, The Permittee or subsequent Owner(s) shall be responsible for the installation and

maintenance of all landscape improvements consistent with the Landscape Regulation and

Landscape Standards. Invasive species are prohibited from being planted adjacent to any canyon,

water course, wet land or native habitats within the city limits of San Diego. Invasive plants are

those which rapidly self propagate by air born seeds or trailing as noted in section 1.3 of the (
Landscape Standards

ORIGINAL
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23.  Prior to the issuance of a demolition permit, a certified Arborist shall survey all of the trees
on the property - providing City staff with a report of their findings. All Pinus Torreyanna’s shall -
be maintained in a healthy environment.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit, may protest the imposition within ninety days
of the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020. _ -

APPROVED by the Hearing Officer of the City of San Diego on August 17, 2005.




Attention:

Project:

Motion:

Submitted by:

ATTACHMENT 14

LA JOLLA COMMUNITY. PLANNING ASSOCIATION
P.O. Box 889 La Jolla CA 92038 Ph 858.456.7900
httpr//www.LalollaCPA.org Email: Info@LaJollaCPA org

Regular Meeting — 01 March 2012

Glenn Gargas, PM
City of San Diego

Encore Trust Residence
9872 La Jolla Farms Road
PN: 237107 ’

Findings can be made for 2 CDP and SDP to  Vote: 8-3-3
construct a 17,949 SF single family residence

(without guest quarters) on a vacant 1.52

acre site at 9872 La Jolla Farms Road.

Project complies with the Scenic Overlook

as defined as a view over private property

from a public Right of Way.

Y , 01 March 2012
Rob Whiftemore, Vice President Date

Lald olla- CPA




ATTACHMENT 15

City of San Diego
Development Services

éﬁ%%f;’éé”‘éi MS 302 Ownership Disclosure

(619) 446-5000 . > Statement

TrE CiTy oF SaN Digco

App'roval Type: Check appropriate box for type of approval (s) requested: Q1 Neighborhood Use Permit & Coastal Development Permit
Q Neighborhood Development Permit @ Site Development Permit O Planned Development Permit O Conditional Use Permit
Q Variance QO Tentative Map O Vesting Tentative Map 0O Map Waiver Q Land Use Plan Amendment «Q Other

Project Title Project No. For Gity Use Only

.Encore Trust Residence 2 3 7 / 0 7

Project Address:

9872 La Jolla Farms Road, La Joll, CA 92037

T

C De
e e T SR e

By signing the Ownership Disclosure-Statement, the owner(s) acknowledge that an_aoplication for 2 permit, map or other matter, as identified
above, will be filed with the Citv of San Diego on the subject propertv, with the intent to record an encumbrance against the property. Please
list below the owner(s) and tenant(s) (if applicable) of the abave referenced property. The list must include the names and addresses of all
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from
the permit, all individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in
ownership are to be given to the Project Manager at least thirfy days prior to any public hearing on the subject property. Failure to provide ac-
curate and current ownership information could result in a delay in the hearing process.

Additional pages attached 0O Yes & No

ame or Inaviduat (type or pnnt): Name or indiviaual (type or print):

Encore Trust

Y1 Owner [ Tenantlessee O Redevelopment Agency 3 Owner 3 Tenantlessee O Redevelopment Agency
Street Address: . Street Address:

9872 La Jolla Farms Road e .

City/State/Zip: City/State/Zip:

La Jolla, CA 52037

Phone No: Fax No:

Phone No: / [5
(514) 862-7301 . e 2y

Signakrel: ate: Signature : Date:
F)r ryu.zl C’ (o if

/ Ly .
ra 1d
: Name ot Indiviaual ( 2 . . 1 Name of individual (type or prmt):

O Owner U Tenantlegsee O Redavelopment Agency U Owner U Tenantlessee 0O RedevelopmentAgency

Street Address: Street Address:

City/State/Zip: - ] City/Sta_\te/Zip:

Phone No: Fax No: Phone No: Fax No:
Signature : Date: Signature : Date:

This information is available in alternative formats for persons with disabilities.
Be sure 1o see us on the World Wide Web at www.sandiego.gov/development-services

DS-318 (5-05)




' ATTACHMENT 16
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NOTE: All views are to a coastal body of water
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panoramic view from a public vantage point
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ATTACHMENT 17

(R-2004-449)(REV.)
RESOLUTION NUMBER R-298578 ‘
ADOPTED ON NOVEMBER 4, 2003

WHEREAS, the La Jolla Commuhity Pla:,n is the policy document for land use in the
community of La Jolla; and .

WHEREAS, the community plans for all communities are periodically updated; and

WHEREAS, the proposed La Jolla Community Plan is a compréhensive revision of the
1976 La Jolla Community Plan (in effect in the Coastal Zone) and the 1995 La Jolla Community
Plan (in effect outside the Coastal Zone); and .

WHEREAS, Council Policy 600-7-provides that public hearings to consider revisions to
the Progress Guide and General Plan for the City of San Diego may be scheduled concurrently
with public hearings on proposed community plans in order to retain consistency between said
plans and the Planning dommission and the City Council have held such concurrent public
hearings; and

WHEREAS, on May 21, 2002, and June 6, 2002, the Council of the City of San Diego

" helda public hearing to consider the approval of the June 2002 La Jolla Community Plan update,

and repeal of the 1976 and 1995 La Jolla Community Plans, the 1972 La Jolla Shores Precise
Plan, the 1983 La Jolla - La Jolla Shores Local Coastal Program, and the 1980 Fay Avenue Plan;
and

| WHEREAS, on June 6, 2002, the Council of the City of San Diego adopted and
recommended certification to the California Coastal Commission of the June 2002 La Jolla

Community Plan update, and repeal of the 1967 and 1995 La Jolla Community Plans, the 1972

-PAGE 1 OF 5-




ATFACHMENT 17

La Jolla Shores Precise Plan, the 1983 La Jolla — La Jolla Shores Local Coastal Program, and the
1980 Fay Avenue Plan; and |

WHEREAS, on January 13, 2003, California Coastal Commission staff issued their
recommended findings and fifty-eight suggested modiﬁcatiQns to support conditional
certification of the June 2002 La Jolla Community Plan update and associated repeal of plans
and programs; and

WHEREAS, on February 5, 2003, the California Coastal Commission held a public
hearing to consider .certiﬁcation of the June 2002 La Jolla Community Plan update and
associated repeal of plans and programs; and

WHEREAS, on February 5, 2003, the California Coastal Commission adopted the
Coastal Commission staff proposed findings and conditionally certified the June 2002 La Jolla
Community Plan update and associated repeal of plans and programs, subject to sixty-three
suggested modiﬁcatioﬁs; and

WHEREAS, on March 7, 2003, the California Coastal Commission transmitted, in
writing, to the City of San Diego, the sixty-three suggested modifications for adoption by the
Council of the City of San Diego; and |

) WHEREAS, on April 18, 2003, the Califomia Coastal Commission transmitted, in

writing, corrections to five of the sixty-three suggested modifications; and

WHEREAS, on August 8, 2003, the California Coastal Commission clarified its action of
February 5, 2003, and adopted Revised Findings in support of the February 5, 2003, conditional

certification of the 2002 La Jolla Community Plan and Local Coastal Program Land Use Plan,

subject to the sixty-three proposed modifications; and

-PAGE 2 OF 5-

l-298578




ATTACHMENT 17

WHEREAS, by letters dated August 26, 2003 and October 22, 2003, the District
Manager of the California C‘oastal Commission, San Diego area, further clariﬁe\d the actions of
February 5, 2003 and August 8, 2003; and

WHEREAS, on November 4, 2003, the City Council considered the sixty-three
California Coastal Commission suggested modifications; NOW, THEREFORE, .

BEIT kESOLVED, the Council of the Cit,}; of San Diego declares that:

1. The reference to Map C-720 does not and is not intended to designate properties
as open space beyond those shown on Figure 7 in'the 2062 La Jolla Community Plan and Local
Coastal Program Land Use Plan. |

2. Disturbed or manufactured slopes in areas designated as open space may be
considered natural if the disturbz-mce was unauthorized.

3. The term yard, as it relates to view preservation, is intended to pertain only to
those yards resulting from the zone required setback and does not inch;de any undeveloped area
of asite between a structure and the required setback line where the structure is not built to the
setback line.

4, Appendix L provides guidelines for determining the allowable development area
and limiting encroachment into sensitive areas for properties designated open space.

5. The guidelines set forth in Appendix L allow for development in excess of the
twenty-five percent development area where development could occur in the non-sensitive or |
disturbed portions of the site that are both inside and outside of the open space designation.

6. ° The 50% limitation (based on the floor area of the structure) on increases to
previoﬁsly conforming strucuueé is applicable only to structures that are previously conforming

with regard to bluff edge setback regulations.

-PAGE 3 OF 5-
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ATTACHMENT 17.

7. Increasing the height of a structure, up to the height allowed in the zone, is not
prohibited within a visual access /public vantage point area.

BE IT FURTHER RESC)LVED, by the Council of the City of San Diego, as follows:

8. That this City Council approves the California Coastal Commission sixty-three
suggested modifications to the Council-adopted June 2002 comprehensive update of the La Jolla

Community Plan, a copy of whi.ch is on file in the office of the City Clerk as Document No.

RR- 298578.

9. That the Council hereby repeals the 1967 and 1995 La Jolla Community Plans,
the 1972 La Jolla Shores Precise Plan, the 1983 La Jolla — La Jolla Shores Local Coastal

Program, and the 1980 Fay Avenue Plan.

10.  That the Council adopts associated amendments to City of San Diego Progress'
Guide and General Plan and the Local Coastal Program to incorporate the updated La Jolla
Communit{y Plan.

BE IT FURTHER RESOLVED, that the upda’ged La Jolla Community Plan and Local
Coastal Program Land Use Plan are not effective until unconditionally certified by the éalifomia
Coastal Commission as a Local Coastal Program amendment, and shall not be applicable to
applications for development permits, deel-'ned complete (as defined and set forthi in the San

Diego Municipal Code) by the City of San Diego, on or before that date.

: -PAGE 4 OF 5-
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ATTACHMENT 17

BE IT FURTHER RESOLVED, that the City Council’s adoption of the California
Coastal Commission’s suggested modifications are expressly contihgent upon the declarations

one through ten stated herein.
APPROVED: CASEY GWINN, City Attorney

M Vanzafaf
D:;El{t%/é Cl{a}lllittafq

MJL:cdk
10/21/03
11/18/03 REV.
Or.Dept:Planning
R-2004-449

-PAGE 5 OF 5-
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ATTACHMENT 18

ENCORE TRUST RESIDENCE
Project No. 237107
Project Chronology
City Applicant
Date Action Description Review Response
Time
Applicant submits initial Project plans distributed for City 1 day
5/05/11 plans/Deemed Complete staff review.
6/21/11 First Assessment Letter First Assessment Letter identifying 1 Month
required approvals and outstanding 13 Days
issues provided to applicant.
8/09/11 Resubmitted revised plans Distributed plans for staff review. 1 Month
18 Days
9/02/11 Second Assessment Letter Letter identifying remaining issues. 23 Days
10/21/11 Resubmitted revised plans Distributed plans for staff review. 1 Month
19 Days
1/09/12 Third Assessment letter Letter identifying remaining issues. 2 Months
18 Days
2/15/12 Resubmitted revised plans Distributed plans for staff review. 1 Month
6 Days
4/15/12 o eps S
Four Assessment Letter Letter identifying remaining issues. 2 Months
5/15/12 Resubmitted revised plans Distributed plans for staff review. 1 Month
111412 Tearmg UIIcer PUDIC Hearmg 4 Months
29 Days
1/17/13 Planning Commission Public Hearing 2 Months
Appeal Hearing 3 Days
TOTAL STAFF TIME Averaged at 30 days per month 13 Months
26 Days
TOTAL APPLICANT TIME Averaged at 30 days per month 5Months
13 Days
TOTAL PROJECT RUNNING TIME 19 Months, 9 Days




RECORDING REQUESTED BY
' CITY OF SAN DIEGO

DEVELOPMENT SERVICES

PERMIT INTAKE, MAIL STATION 501
WHEN RECORDED MAIL TO E@EW E D

PROJECT MANAGEMENT ‘

PERMIT CLERK APR 25 2013
MAIL STATION 501 CAFOR
COASTAL cO o
SANDIEGO COASY Do

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24001703

COASTAL DEVELOPMENT PERMIT NO. 852026 AND SITE DEVELOPMENT
PERMIT NO. 852027
ENCORE TRUST RESIDENCE - PROJECT NO. 237107
AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. 690317 AND SITE
DEVELOPMENT PERMIT NO. 690318
PLANNING COMMISSION

This Coastal Development Permit No. 852026 and Site Development Permit No. 852027,
Amendment to Coastal Development Permit No. 690317 and Site Development Permit No.
690318 are granted by the Planning Commission of the City of San Diego to Armand Kessous
and Alain Paris, Trustees of the Encore Trust, Owner, and Permittee, pursuant to San Diego
Municipal Code [SDMC] sections 126.0708 and 126.0504. The 1.521 -acre site is located at
9872 La Jolla Farms Road in the RS-1-2 Zone, Coastal (appealable) Overlay Zone, Parking
Impact Overlay Zone, Coastal Height Limitation Overlay Zone and Residential Tandem Parking
Overlay Zone of the La Jolla Community Plan area. The project site is legally described as:
Parcel 2, Parcel Map No. 20573.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to construct a single family residence described and identified by size,
dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated January 17,
2013, on file in the Development Services Department.

The project shall include:

a. Construction of a two-story, approximate 17,949 square foot, gross floor area, single-
family residence with a three car garage and swimming pool on a 66,256 square-foot

property;
b. Landscaping (planting, irrigation and landscape related improvements); EXHIBIT NO. 11
APPLICATION NO.
6-13-0202
Coastal Development
Page 1 of 24 Permit

@California Coastal Commission




- ¢. Off-street parking;

d. Retaining and site walls; and

e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality -
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by January ___, 2016.

2. Coastal Development Permit No. 852056 and Site Development Permit No. 852027 shall
become effective on the later of the: (i) eleventh working day following receipt by the California
Coastal Commission of the Notice of Final Action, or following all appeals; and (ii) the date
those permits are signed by the Owner/Permittee, returned to the City and recorded as specified
in Condition 3 below. Until the above referenced permits become effective as provided for in
this condition, Coastal Development Permit No. 690317 and Site Development Permit No.
690318 shall remain effective.

3. No permit for the construction, occupahcy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
4.  While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
5. This Permit is a covenant running with the subject property and all of the requirements and

conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
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6.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a) of the federal Endangered Species
Act [ESA] and by the California Department of Fish and Game [CDFG] pursuant to California
Fish and Game Code section 2835 as part of the Multiple Species Conservation Program
[MSCP], the City of San Diego through the issuance of this Permit hereby confers upon
Owner/Permittee the status of Third Party Beneficiary as provided for in Section 17 of the City
of San Diego Implementing Agreement [IA], executed on July 16, 1997, and on file in the Office
of the City Clerk as Document No. OO-18394. Third Party Beneficiary status is conferred upon
Owner/Permittee by the City: (1) to grant Owner/Permittee the legal standing and legal right to
utilize the take authorizations granted to the City pursuant to the MSCP within the context of
those limitations imposed under this Permit and the IA, and (2) to assure Owner/Permittee that
no existing mitigation obligation imposed by the City of San Diego pursuant to this Permit shall
be altered in the future by the City of San Diego, USFWS, or CDFG, except in the limited
circumstances described in Sections 9.6 and 9.7 of the TA. If mitigation lands are identified but
not yet dedicated or preserved in perpetuity, maintenance and continued recognition of Third
Party Beneficiary status by the City is contingent upon Owner/Permittee maintaining the
biological values of any and all lands committed for mitigation pursuant to this Permit and of full
satisfaction by Owner/Permittee of mitigation obligations required by this Permit, in accordance
with Section 17.1D of the IA.

9.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10.. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted. '

11. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
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conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this Permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settiement unless such settlement is approved by Owner/Permittee.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

13. Mitigation requirements in the Miti gation, Monitoring, and Reporting Program [MMRP] as
specified in Mitigated Negative Declaration No. 237107 shall apply to this Permit. These
MMRP conditions are hereby incorporated into this Permit by reference.

14. The mitigation measures specified in the MMRP and outlined in Mitigated Negative Dec,
NO. 237107, shall be noted on the construction plans and specifications under the heading
ENVIRONMENTAL MITIGATION REQUIREMENTS.

15. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration, No. 237107, to the satisfaction of the Development Services Department and the
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for the following issue areas: BIOLOGICAL, HISTORIC
(ARCHAEOLOGICAL) AND PALEONTOLOGICAL RESOURCES

ENGINEERING REQUIREMENTS:

16. Prior to the issuance of any construction permits, the Owner/Permittee shall assure by
permit and bond the relocation of the telecommunications vault and construction of a City
Standard 12' driveway, adjacent to the site on La Jolla Farms Road, satisfactory to the City
Engineer.
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17. This project proposes to export 5,200 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.0620(1).

18. Prior to the issuance of any construction permits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement (EMRA) for the decorative pavement and
- private storm drain system, within the existing public easement and City's right-of-way.

19. Prior to the issuance of any construction permits, the Owner/Permittee shall grant the City
additional easement sufficient to provide an 11 foot wide clearance centered on the existing 18"
RCP storm drain pipe, satisfactory to the City Engineer.

20. The drainage system proposed for this development is private and subject to approval by
the City Engineer.

21. Prior to the issuance of a building permit, the Owner/Permittee shall obtain a grading
permit for the grading proposed for this project. All grading shall conform to requirements in
accordance with the City of San Diego Municipal Code in a manner satisfactory to the City
Engineer.

22. Prior to the issuance of any construction permits, the Owner/Permittee shall enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance.

23. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.

24. Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

25. Prior to the issuance of any construction permits, the Owner/Permittee shall incorporate
and show the type and location of all post-construction Best Management Practices (BMP's) on
the final construction drawings, in accordance with the approved Water Quality Technical
Report, satisfactory to the City Engineer.

LANDSCAPE REQUIREMENTS:

26. Complete landscape and irrigation construction documents consistent with the Land
Development Manual: Landscape Standards shall be submitted to the Development Services
Department for approval. The construction documents shall be in substantial conformance with
Exhibit 'A,’ Landscape Development Plan, on file in the Office of the Development Services
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Department. Construction plans shall take into account a 40 square foot area around each tree
that is unencumbered by hardscape and utilities as set forth under LDC 142.0403(b)S.

27. If any required landscape (including existing or new plantings, hard cape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or a Final Landscape Inspection.’

28. Any required planting that dies within 3 years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan.

29. Required shiubs or trees that die 3 years or more after installation shall be replaced with
15-gallon size or 60-inch box size /15 foot BTH material, respectively. Development Services
may authorize adjustment of the size and quantity of replacement material.

30. Prior to issuance of construction permits for grading, the Owner/Permittee or Subsequent
Owner/Permittee shall ensure that all proposed landscaping shall not include exotic plant species
that may be invasive to native habitats. Plant species found within the California Invasive Plant
Council's (Cal-IPC)lnvasive Plant Inventory and the prohibited plant species list found in Table 1
of the Landscape Standards shall not be permitted.

31. Prior to issuance of any construction permits for grading, the Owner/Permittee or
subsequent Owner/Permittee shall submit complete landscape construction documents for the
revegetation and hydro-seeding of all disturbed land in accordance with the Land Development
Manual Landscape Standards and to the satisfaction of the Development Services Department.
All plans shall be in substantial conformance to this permit (including Environmental
Conditions) and Exhibit "A" on file in the Office of the Development Services Department.

32. Prior to any disturbance to the site, excluding utility mark-outs and surveying, the
contractor shall arrange for a pre-construction meeting with the City of San Diego Mitigation
Monitoring.

33. Prior to issuance of any engineering permits for grading, construction documents for slope
planting or revegetation including hydroseeding and irrigation shall be submitted in accordance
with the Landscape Standards and to the satisfaction of the City Manager. All plans shall be in
substantial conformance with Exhibit A (including Environmental conditions) on file in the
Office of Development Service. The applicant shall provide the live seed germination percents in
the Hydroseed Mix.

34. All required revegetation and erosion control shall be completed within 90 calendar days of
the completion of grading or disturbance.

35. Temporary irrigated areas shall be maintained for a period not less than 25 months.
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36. Temporary irrigation shall be removed from the revegetated areas upon establishment of
the plant materials.

37. Prior to issuance of any construction permits for grading, the Owner/Permittee or
subsequent Owner/Permittee shall submit a tree preservation and protection plan for the existing
Pinus torreyanna in accordance with the Land Development Manual Landscape Standards and to
the satisfaction of the Development Services Department. -

38. Site Plan, Grading Plan and Landscape Construction Plans shall delineate the Building
Restricted Easements, Covenant of Easement, and View Corridors that already exist or that are
required to be dedicated by this Permit.

PLANNING/DESIGN REQUIREMENTS:

39. Owner/Permittee shall maintain a minimum of seven (7) off-street parking spaces on the
property at all times in the approximate locations shown on the approved Exhibit “A.” Parking
spaces shall comply at all times with the SDMC and shall not be converted for any other use
unless otherwise authorized by the appropriate City decision maker in accordance with the
SDMC.

40. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

41. Prior to the issuance of any construction permits, the Owner/Permittee shall execute and
record a Covenant of Easement which ensures preservation of the Environmentally Sensitive
Lands that are outside the allowable development area on the premises as shown on Exhibit “A”
for Sensitive Biological Resources, in accordance with SDMC section 143.0152. The Covenant
of Easement shall include a legal description and an illustration of the premises showing the
development area and the Environmentally Sensitive Lands as shown on Exhibit “A.”

42. Prior to the issuance of a building permit, the applicant shall execute and record, in a form
and content acceptable to the City of San Diego, a view corridor easement in favor of the City of
San Diego over the area described in the approved Exhibit “A” as the Southern View Corridor.
No structure or vegetation that exceeds 329 feet above mean sea level shall be permitted within
that Southern View Corridor easement with the exception of perimeter walls, railings and
fencing, which shall be 75% open where it exceeds 329 feet above mean sea level. The
easement shall not be removed or changed without a City approved amendment to this permit.

43. The existing North Central View Corridor, a 15 ft. wide view corridor reserved as a
Building Restriction Easement pursuant to Parcel Map 16819, shall be preserved. All
landscaping within the easement shall be maintained so as not to exceed 36 inches above grade.
No structure or vegetation that exceeds 36 inches above grade shall be permitted within the Limit
of Work as defined on the approved Exhibit “A” of the North Central View Corridor Building
Restriction Easement with the exception of perimeter walls, railings, stairs and fencing, which
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shall be 75% open where they exceeds 36 inches above grade. This easement shall not be
removed or changed without a City approved amendment to this permit.

44.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

45. No designated coastal bluffs presently exist on the project site at issue in this permit, nor
- are they in close proximity to the development authorized by this permit. By acceptance of this
permit, the Owner/Permittee agrees, on behalf of themselves and all other successors and
assigns, that to the extent circumstances change and coastal bluffs exist in the future on the
project site, no bluff protective device(s) or shoreline protective device(s) shall ever be
constructed to protect the development approved pursuant to this permit including, but not
limited to, the residence and hardscape and any future improvements, in the event that the
development is threatened with damage or destruction from coastal bluff instability due to
erosion, landslides, sea level rise, wave uprush, storm conditions or other natural hazards in the
future. By acceptance of this permit, the Owner/Permittee hereby waives, on behalf of
themselves and all successors and assigns, any rights to construct such devices that may exist
under Public Resources Code Section 30235, and/or the equivalent provisions in the City of San
Diego LCP.

46. By acceptance of this permit, the Owner/Permittee further agrees, on behalf of themselves
and all successors and assigns, that the owner shall remove the development authorized by this
permit, including the residence and hardscape, if any government agency has ordered that the
structure(s) is/are not to be occupied due to any of the hazards identified in the above condition
of approval. In the event that portions of the development fall to the beach before they are
removed, the owner shall remove all recoverable debris associated with the development from
the beach and ocean and lawfully dispose of the material in an approved disposal site. Such
removal shall require a coastal development permit. '

47. Inthe event the principal residence authorized by this permit appears threatened by coastal
bluff retreat but no government agency has ordered that the structures are not to be occupied, a
geotechnical investigation shall be prepared by a licensed coastal engineer and geologist retained
by the applicant, that addresses whether any portions of the residence are threatened by coastal
bluff instability due to erosion, landslides or other natural hazards. The report shall identify all
those immediate or potential future measures that could stabilize the principal residence without
bluff protection, including but not limited to removal or relocation of portions of the residence.
The report shall be submitted to the Director of Development Services or his/her designee. If the
geotechnical report concludes that the residence or any portion of the residence is unsafe for
occupancy, the Owner/Permittee shall, within 90 days of submitting the report, apply for a
coastal development permit amendment to remedy the hazard which may include removal of the
threatened portion of the structure.

48.  Prior to the issuance of a building permit, the Owner/Permittee shall execute and record a
grant to the City of San Diego, in a form and content acceptable to the City of San Diego,
irrevocably offering to dedicate to a public agency an easement for an unimproved, pedestrian
accessway for use by the public for recreational purposes over and across the portion of the
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project site depicted in the approved Exhibit “A” as the Public Access Trail. The document shall
provide that the offer of dedication shall not be used or construed to allow anyone to interfere
with any rights of public access acquired through use which may exist on the property that is the
subject of the irrevocable offer to dedicate. The grantee accepting the easement shall assume
responsibility for maintenance of the easement and liability for public use of the easement. The
recorded document shall include a legal description of both the entire project site and a metes
and bounds legal description and corresponding plat prepared by a licensed surveyor of the
easement area. The document shall be recorded free of prior liens and any other encumbrances
which the City determines may affect the interest being conveyed. The offer shall run with the
land in favor of the City of San Diego, binding all successors and assignees and shall be
irrevocable for a period of 21 years, such period running from date of recordation. This
easement shall not be removed or changed without a City approved amendment to this permit.

GEOLOGY REQUIREMENTS

49. The Owner/Permittee shall submit a geotechnical investigation report or update letter that
specifically addresses the proposed construction plans. The geotechnical investigation report or
update letter shall be reviewed for adequacy by the Geology Section of Development Services
prior to the issuance of any construction permit.

50. The Owner/Permittee shall submit an as-graded geotechnical report prepared in accordance
with the City's "Guidelines for Geotechnical Reports" following completion of the grading. The
as-graded geotechnical report shall be reviewed for adequacy by the Geology Section of
Development Services prior to exoneration of the bond and grading permit close-out.

PUBLIC UTILITIES DEPARTMENT REQUIREMENTS:

51. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s), on
each water service (domestic, fire and irrigation), in a manner satisfactory to the Director of
Public Utilities and the City Engineer.

52. All proposed public water facilities, including services and meters, must be designed and
constructed in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices pertaining
thereto.

53. All proposed public sewer facilities are to be designed and constructed in accordance with
established criteria in the most current City of San Diego sewer design guide.

54. All proposed private water and sewer facilities located within a single lot are to be designed

to meet the requirements of the California Uniform Plumbing Code and will be reviewed as part
of the building permit plan check.

55. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten
feet of any water and sewer facilities.
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INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

» Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on January 17, 2013, by
Resolution No. 4867-2-PC.
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PLANNING COMMISSION RESOLUTION NO. 4867-2-PC
COASTAL DEVELOPMENT PERMIT NO. 852026 AND SITE
DEVELOPMENT PERMIT NO. 852027
ENCORE TRUST RESIDENCE - PROJECT NO. 237107
AMENDMENT TO COASTAL DEVELOPMENT PERMIT NO. 690317 AND SITE
DEVELOPMENT PERMIT NO. 690318

WHEREAS, Armand Kessous and Alain Paris, Trustees of the Encore Trust, Owner/Permittee,
filed an application with the City of San Diego for a permit to construct a, two-story, single
family residence (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit Nos. 852026 and §52027), on
portions of a 1.521-acre property;

WHEREAS, the project site is located at 9872 La Jolla Farms Road, in the RS-1-2 Zone, Coastal
Overlay Zone (appealable), Coastal Height Limitation Overlay Zone, Parking Impact Overlay
Zone, and Residential Tandem Parking Overlay Zone within the La Jolla Community Plan area;
WHEREAS, the project site is legally described as Parcel 2, Parcel Map No. 20573;

WHEREAS, on November 14, 2012, the Hearing Officer of the City of San Diego approved
Coastal Development Permit No. 852026 and Site Development Permit No. 852027, pursuant to
the Land Development Code of the City of San Diego; '

WHEREAS, on November 19, 2012, an appeal of the Hearing Officer’s decision was filed,
pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on January 17, 2013, on an appeal of the Hearing Officer’s decision, the Planning
Commission considered Coastal Development Permit No. 852026 and Site Development Permit
No. 852027, pursuant to the Land Development Code of the City of San Diego;

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:

That the Planning Commission adopts the following written Findings, dated January 17, 2013.
FINDINGS:

Coastal Development Permit - Section 126.0708

1.  The proposed coastal development will not encroach upon any existing
physical accessway that is legally used by the public or any proposed public
accessway identified in a Local Coastal Program land use plan; and the proposed
coastal development will enhance and protect public views to and along the ocean
and other scenic coastal areas as specified in the Local Coastal Program land use

plan. | EXHIBITNO. 12
APPLICATION NO.
6-13-0202
City Resolution

i mCalifornia Coastal Commission I
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The 66,253 square-foot project site is located within a mostly developed area of large
scale s1ng1e-fam1ly re31dences on large appr0x1mate1y 1 to 3 acre s1zed lots.

‘ ex1st1ng physical accessway tat is legally used by the public or any proposed public
accessway identified in a Local Coastal Program land use plan.

preserves enhances or restores these des1gnated pubhc view corridors. The Black Gold .
Road Scenic Overlook deﬁned as a view over prrvate property from a pubhc right of way.

The Scenic Roadway designation, which is defined as partially obstructed views over
private property and down public rights of way, commences at the western terminus of
the Black Gold Road Scenic Overlook and continues south past the project site along La
Jolla Farms Road. The Proj ject prowdes enhanced view comdor protectlons for the La

: : =
easement will enhance the existing, recorded view corridor easement that exists for the
“property to the south of the project.

In addition, the Local Coastal Plan land use plan, La Jolla Community Plan, and the Land
Development Code include numerous other goals, policies or regulations regarding
public views, including protections that apply to properties such as the project site that
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are located between the sea and the first public roadway. The project has been analyzed
for consistency with all of those applicable public view protection provisions. Consistent
with the City Council adopted Resolution No. R-298578, the proposed residence meets
all of the RS-1-2 zone development regulations and enhances view corridor protections
by establishing building setbacks greater than required under applicable regulations,
policies and goals. The applicant also prepared a project specific visual and community
plan consistency analysis that helps illustrate that the proposed structure does not
encroach into the designated public views. The visual and community plan analysis
submitted to the City was reviewed and it has been determined that the proposed project’s
design and public view protections are consistent with the Local Coastal Plan land use
plan, La Jolla Community Plan and the Land Development Code. As such, the proposed
development would enhance and protect public views to and along the ocean and other
scenic coastal areas as specified in the Local Coastal Plan land use plan.

2. The proposed coastal development will not adversely affect environmentally
sensitive lands.

the approved Mulnple Spemes Conservation ro Subarea Plan for preservation. The
project, as mitigated, has been evaluated against and determined to conform to the MSCP
Land Use Adjacency Guidelines.

The environmental review determined that the project may have a significant
environmental effect on the Biological, Historical (Archaeological) and Paleontological
Resources and the City prepared a Mitigated Negative Declaration [MND], Project No.
237107, in accordance with the California Environmental Quality Act [CEQA]. The
project includes mitigation measures for potential impacts to Biological, Historical
(Archaeological) and Paleontological Resources, to reduce the potential impacts to a level
below significance. The Mitigation Monitoring and Reporting Program [MMRP]
incorporates measures necessary to meet the performance standards in the City’s Biology
Guidelines, the City’s CEQA Threshold of Significance for biological resources (60dB(a)
noise limit), and state and federal law prohibiting the take, capture or killing of such
avian species, including, among other things, required mitigation for potential impacts to
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California gnatcatcher and other migratory birds, detailed monitoring and compliance
requirements, limits on the time periods and circumstances when development may occur
absent the imposition of additional protections, requirements for revegetation and specific
measures relating to the MSCP Land Use Adjacency Guidelines. In addition, the project
must comply with applicable LDC provisions that require preferential avoidance of
native and sensitive habitat and species for Brush Management Zone 2 areas,
revegetation requirements and construction related storm water best management
practices [BMPs] with respect to potential drainage and water quality impacts. Thus,
given the project design, with implementation of the Mitigation Monitoring and
Reporting Program [MMRP] and with compliance with the Land Development Code, the
proposed project will not adversely affect Environmentally Sensitive Lands.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program.

The project proposes construction of a new, two-sto smgle farmly residence. ¥R

almost entirely built out w1th an eclect1c mix of architectural styles and sizes of
residences. As described previously in these findings, the proposed residence will not
encroach upon, negatively alter or reduce the existing publicly designated physical access
or visual access to and along the coast nor will it adversely affect Environmentally
Sensitive Lands. The project also complies with all applicable requirements of the Land
Development Code Whlch is part of the certlﬁed Local Coastal Plan Implementauon

s the project site slopes downward away from the street and because the
home is set back S0 | far from the street SECHREIESEpO] e 57
: : s feplmes The mcreased setbacks and other
off—settmg elements of the pl’O_] ject deplcted on Exhibit “A” minimize the bulk and scale
of the project, help to preserve protected public views and ensure overall conformity with
the adopted La Jolla Community Plan, the Land Development Code and the certified
Local Coastal Plan land use plan and Implementation Program.

4. * For every Coastal Development Permit issued for any coastal development
between the nearest public road and the sea or the shoreline of any body of water
located within the Coastal Overlay Zone the coastal development is in conformity
with the public access and public recreation policies of Chapter 3 of the California
Coastal Act.
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The Local Coastal Plan land use plan and the Land Development Code identify the
permitted use of the project site as single family residential. The south eastern 0.92 acre
portion of the 66,253 square-foot project site was previously developed with a single
family residence. The project site is currently vacant, and it is located within an existing
residential neighborhood of larger, estate style single family homes. The project site is
located between the first public road and the sea or shoreline, but the development will be
fully within the private property. The western edge of the project site is approximately
400 feet east of the coastal bluff and it is approximately 800 feet from the mapped mean
high tide line. The proposed development does not encroach onto or adversely affect any
public accessway. As described previously in these findings, the project preserves and
enhances the existing, off-site, dedicated, public pedestrian/recreation accessway located
east of the project site. The project also proposes to grant an offer of dedication for an
expanded, public, pedestrian/recreation accessway on the northeast corner of the project
site as depicted in Exhibit “A.” The above referenced public pedestrian accessway will
also improve the ability of the public to physically access the coastal public recreation
resources. Therefore, the project is in conformity with the public access and recreation
policies of Chapter 3 of the California Coastal Act.

Although the issue is not addressed in the public access and public recreation policies of
Chapter 3 of the California Coastal Act, the project is consistent with City’s policies,
goals and regulations regarding public view protections. The Natural Resources and
Open Space Element of the La Jolla Community Plan designates a Scenic Overlook and a
Scenic Roadway public view corridor within the vicinity of the project site and adjacent
properties. As described previously in these findings, and based on factors including the
location of the proposed home relative to the designated view corridors, compliance with
applicable Land Development Code requirements, the maintenance of the existing,

15 foot designated public view easement on the project site, the enhancement of setback
based view corridor protections and the preservation of a horizon line view of the ocean
above the proposed home from the designated Black Gold Road Scenic Overlook, the
project will preserve, enhance or restore the protected public view corridors. The
applicant prepared a visual and community plan analysis that helps illustrate that the
proposed structure does not encroach into the designated public views. City Staff
reviewed the applicant’s visual analysis and determined that the proposed project’s
design and public view protections comply with the Local Coastal Plan land use plan, the
Coastal Act, the La Jolla Community Plan and the Land Development Code.

Site Development Permit - Section 126.0504

1.  The proposed development will not adversely affect the applicable land use
plan.

The proposed development is located at 9872 La Jolla Farms Road within the La Jolla
Community Plan area. The surrounding neighborhood is an almost entirely built out area
with an eclectic mix of generally larger single family homes. Single family homes exist
immediately to the northeast, east and south of project site. The properties to the west
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and northwest include canyons that ultimately lead to coastal bluffs and the Pacific
Ocean.

The proposed project conforms with the City of San Diego General Plan, the La Jolla
Community Plan, the Local Coastal Plan land use plan and the regulations of the certified
Local Coastal Plan Implementation Program. The project site, as with the properties to
the northeast, east and south, has a Residential — Very Low Density (0-5 DU/AC) land
use designation that allows for low density single family residential development. The
far western portion of the project site has an Open Space land use designation. The
project proposes a new, two-story, single-family residence, on the previously developed
portion, within the Residential - Very Low Density land use portion of the project site,
consistent with that land use designation and the surrounding uses. The project also
complies with all applicable requirements of the Land Development Code, which is part
of the Local Coastal Plan Implementation Program. The project proposes to set the first
story of the residence approximately 40 feet, and the closest second story element
approximately 70 feet, from the curb of La Jolla Farms Road ¢ when only a 25 foot front
yard setback from the property line is required. The southem side yard setback is
required to be approximately 8.5 feet and the project proposes a setback of up to
approximately 14 feet to 19 feet. Further, only a small portion of the residence is
proposed to be at the project’s maximum height of 351 feet above mean sea level, the
proposed floor area ratio is 0.27 when 0.45 is allowed and the amount of livable area
above grade is limited to approximately 12,200 square feet. As the project site slopes
downward away from the street, and because the home is set back so far from the street,
the highest point of the house is only 24 feet above the adjacent La Jolla Farms Road at
centerline. The greater setbacks and other elements of the project depicted on Exhibit
“A” minimize the bulk and scale of the project, help to preserve the designated public
views from the Black Gold Road Scenic Overlook and the Scenic Roadway area of La
Jolla Farms Road and ensure overall conformity with the adopted La Jolla Community
Plan, the Land Development Code and the certified Local Coastal Plan land use plan and
Implementation Program. The applicant also prepared a visual and community plan
analysis of the proposed project. The visual and community plan analysis submitted to
the City was reviewed and it has been determined that the proposed project is compatible
with the surrounding neighborhood and the project’s design and public view protection
are consistent with the Local Coastal Plan, the Coastal Act, the La Jolla Community Plan
and the Land Development Code. The project also preserves and enhances the existing,
off-site pedestrian public access easement and will offer to dedicate a new public,
pedestrian access easement as depicted on Exhibit “A” in order to improve public access
to the coast. Therefore, the proposed development would not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety,
and welfare.

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community

Plan. The south eastern or front approximately 0.92 acre portion of the project site was
previously disturbed by a single family residence which was demolished in 2005. The
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north western portion of the project site, approximately 0.60-acres, contains areas of non-
native invasive plants and Environmentally Sensitive Lands in the form of Sensitive
Vegetation. This north western portion of the project site will be retained and conserved
within a building restricted easement/covenant of easement area. The proposed
development places the residence in the south eastern portion of the property and would
not encroach on the Environmentally Sensitive Lands.

The proposed project complies with the La Jolla Community Plan’s land use designation

-and all other applicable policies and goals, as well as the development regulations of the
RS-1-2 zone and other applicable City and Coastal Act requirements. The City
conducted a complete environmental review of this project. The environmental review
determined that the project may have a significant environmental effect on the Biological,
Historical (Archaeological) and Paleontological Resources and the City prepared a
Mitigated Negative Declaration [MND], Project No. 237107, in accordance with the
California Environmental Quality Act [CEQA]. The project includes mitigation
measures for potential impacts to Biological, Historical (Archaeological) and
Paleontological Resources, to reduce the potential impacts to a level below significance.
The Mitigation Monitoring and Reporting Program [MMRP] incorporates measures
necessary to meet the performance standards in the City’s Biology Guidelines, the City’s
CEQA Threshold of Significance for biological resources (60dB(a) noise limit), and state
and federal law prohibiting the take, capture or killing of such avian species, including,
among other things, required mitigation for potential impacts to California gnatcatcher
and other migratory birds, detailed monitoring and compliance requirements, limits on
the time periods and circumstances when development may occur absent the imposition
of additional protections, requirements for revegetation and specific measures relating to
the MSCP Land Use Adjacency Guidelines. In addition, the project must comply with
applicable Land Development Code provisions that require preferential avoidance of .
sensitive habitat and species for Brush Management Zone 2 areas, revegetation
requirements and construction related storm water runoff best management practices.
Applicable laws and/or the proposed conditions of approval also require compliance with
Fire, Life, Health and Safety and Building Codes. Therefore, development of the
proposed single family home on the previously developed project site would not be
detrimental to public health, safety and welfare.

3. The proposed development will comply with the applicable regulations of the
Land Development Code, including any allowable deviations pursuant to the
Land Development Code.

The proposed development is located on the previously developed portion of a 66,253
square foot property at 9872 La Jolla Farms Road within the La Jolla Community Plan
and the RS-1-2 zone. The project proposes the development of a single-family home of
approximately 17,949 gross square feet, which equates to a livable area of approximately
14,687 square feet (12,183 square feet above ground and 2,504 square feet of basement
level). The project does not propose any deviation from the Land Development Code.
The project site and the proposed development has been studied for potential impacts on,
among other things, traffic, noise, air quality, geotechnical, water quality, biology,
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cultural resources and hazardous substances. A Mitigated Negative Declaration has been
prepared, in accordance with CEQA that requires mitigation measures in the form of a
MMRP. The proposed development has been reviewed for and found to be consistent
with the requirements imposed by the RS-1-2 zone, the Environmentally Sensitive Lands
regulations and all other applicable Land Development Code requirements. The
proposed development will be required to secure construction permits to demonstrate
compliance with all applicable state and local laws. Therefore, the proposed project
would comply with all applicable regulations of the Land Development Code.

B. Supplemental Findings--Environmentally Sensitive Lands

The site is physically suitable for the design and siting of the proposed development
and the development will result in minimum disturbance to environmentally
sensitive lands.

The proposed development places the residence entirely within the south eastern
approximately 0.92 acre portion of the project site that was previously disturbed by the
development of a single family home. The project proposes construction of a new, two-
story, single-family residence with an attached garage for a total of approximately 17,949
square-feet of gross floor area comprised of about 12,183 square feet of above ground
livable area and approximately 2,504 square feet of subterranean area with the remaining
gross square footage dedicated to uses such as covered decks, garage and phantom floor
area. Project specific studies, including the geotechnical report, coupled with compliance
with the Land Development Code and applicable building and safety codes, demonstrate
that the previously developed project site is physically suitable for the design and siting
of the proposed project.

No portion of the proposed residence is located within Environmentally Sensitive Lands.
The north western portion of the project site, approximately 0.60-acres, contains areas of
non-native invasive plants and Environmentally Sensitive Lands in the form of sensitive
vegetation. To avoid the disturbance of environmentally sensitive lands, that north
western portion of the project site will be retained and conserved within a building
restricted easement/covenant of easement area. No portion of the project site is located
within the Multiple Habitat Planning Area [MHPA] and the project will conform to the
MSCP Land Use Adjacency Guidelines.

“have a significant environmental effect on Biological, Historical (Archaeological) and
Paleontological Resources. The City prepared a Mitigated Negative Declaration, Project
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No. 237107, in accordance with CEQA that includes mitigation measures for potential
impacts to Biological, Historical (Archaeological) and Paleontological Resources, to
reduce the potential impacts to a level below significance. The Mitigation Monitoring
and Reporting Programn [MMRP] incorporates measures necessary to meet the
performance standards in the City’s Biology Guidelines, the City’s CEQA Threshold of
Significance for biological resources (60dB(a) noise limit), and state and federal law
prohibiting the take, capture or killing of such avian species, including, among other
things, required mitigation for potential impacts to gnatcatcher and other migratory birds,
detailed monitoring and compliance requirements, limits on the time periods and
circumstances when development may occur absent the imposition of additional
protections, requirements for revegetation, specific measures relating to the MSCP Land
Use Adjacency Guidelines and detailed programs for potential impacts to archaeological
and paleontological resources. In addition, the project must comply with applicable Land
Development Code provisions that require preferential avoidance of sensitive habitat and
species for Brush Management Zone 2 areas, revegetation requirements and construction
related storm water best management practices. As a result of the project design and
compliance with the MMRP and project conditions, the proposed project will result in
minimum disturbance to environmentally sensitive lands.

. The proposed development will minimize the alteration of natural land forms and

will not result in undue risk from geologic and erosional forces, ﬂood hazards, or
fire hazards.

The proposed construction of a new, two-story, single family residence with an attached
garage will occur entirely within the approximately 0.92 acre previously disturbed
portion of the 1.52 acre project site. ;

The cut and fill portions of proposed grading
are mainly located within the proposed building footprint, with minimal change to the
natural landform. The project area is classified as low to moderate risk for seismic
activity according to the City of San Diego General Plan. A number of geology reports,
the most recent prepared by Christian Wheeler Engineering, January 31, 2012, analyzed
the project site and the project. That report indicates that no faults exist on the project
site with the nearest Alquist-Priolo Earthquake Fault Zones are located within 1/8 mile of
the project site and it makes project specific recommendations regarding geologic issues.
Further construction related activities associated with the project would be required to
comply with the seismic requirements of the California Building Code, City required
engineering design measures, recommendations included in the City approved project
geology reports and standard construction requirements that the City verifies at the
construction permitting stage.

The project site is not located within a 100-year flood hazard area and it is located
approximately 227 to 329 feet above mean sea level. The project’s design includes
construction-related best management practices (BMP’s), such as diversion features (as
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determined by the grading contractor), and permanent low-impact development (LID)

measures, such as permeable pavement and detention/treatment features within the
landscape areas, to ensure runoff from the site does not result in erosion and
sedimentation off site. ;

" As such, the project would avoid direct discharge of runoff into and erosion of the native
habitat adjacent to the northern and western property boundaries and nearby MHPA. The
proposed landscaping along the development edge adjacent to the building restricted
easement/covenant of easement area, and revegetation of the non-native invasive plant
removal areas, would include brush management compatible natives and naturalized
species which are drought tolerant and comply with all City Landscape Requirements.

The project site is located in a largely built out single family neighborhood, but it is
identified on the City’s Fire Hazard Severity Zone Map as having a high risk for the
potential for wildfire to occur. To minimize risks associated with potential wildfire
events, the project complies with the City’s fire emergency access requirements and the
project would establish and maintain Brush Management Zones 1 and 2 on the project
site. The project must also comply with all uniform building and fire code requirements
including the requirement to install a residential fire sprinkler system. Thus, the
proposed project will minimize the alteration of natural land forms and will not result in
undue risk from geologic and erosional forces, flood hazards, or fire hazards.

The proposed development will be sited and designed to prevent adverse impacts on
any adjacent environmentally sensitive lands.

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community
Plan. The south eastern or front approximately 0.92 acres of the project site has been
previously disturbed by a previous single family residence which was demolished a few
years ago. The north western portion of the project site, approximately 0.60-acres,
contains areas of non-native invasive plants and Environmentally Sensitive Lands in the
form of sensitive vegetation. This north western portion of the project site will be
retained and conserved within a building restricted easement/covenant of easement area.
The proposed development of a two story, single family residence will place the
residence entirely within that previously disturbed, south eastern portion of the project
site. The proposed residence will not disturb the Environmentally Sensitive Lands.

The project’s design includes a brush management plan, as the building would be located
within 100 feet of native/naturalized vegetation, and removal of non-native invasive
plants followed by implementation of the revegetation plan specified on o Exhibit “A”
The proposed landscaping along the development edge adjacent to the building restricted
easement/covenant of easement area, and revegetation of the non-native invasive plant
removal areas, would include brush management compatible natives and naturalized
species which are drought tolerant and comply with all City Landscape Requirements.
During environmental review it was determined that the project may have a significant
environmental effect on Biological, Historical (Archaeological) and Paleontological
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Resources. The City prepared a Mitigated Negative Declaration, Project No. 237107, in
accordance with CEQA. The MND includes mitigation measures for potential impacts to
Biological, Historical (Archaeological) and Paleontological Resources, to reduce the
potential impacts to a level below significance. The MMRP incorporates measures
necessary to meet the performance standards in the City’s Biology Guidelines, the City’s
CEQA Threshold of Significance for biological resources (60dB(a) noise limit), and state
and federal law prohibiting the take, capture or killing of such avian species, including,
among other things, required mitigation for potential impacts to California gnatcatcher
and other migratory birds, detailed monitoring and compliance requirements, limits on
the time periods and circumstances when development may occur absent the imposition
of additional protections, requirements for revegetation and specific measures relating to
the MSCP Land Use Adjacency Guidelines and detailed programs for potential impacts-
to archaeological and paleontological resources. In addition, the project must comply
with applicable Land Development Code provisions that require preferential avoidance of
sensitive habitat and species for Brush Management Zone 2 areas, revegetation
requirements and construction related storm water best management practices. Thus,
based on the project design, and with implementation of the Mitigation Monitoring
Reporting Program, other project conditions and applicable laws designed to minimize
impacts to environmentally sensitive lands, the proposed project will prevent adverse
impacts on any adjacent Environmentally Sensitive Lands.

. The proposed development will be consistent with the City of San Diego’s Multiple
Species Conservation Program (MSCP) Subarea Plan.

The project site is located at 9872 La Jolla Farms Road within the La Jolla Community
Plan. The south eastern or front approximately 0.92 acres of the project site has been
previously disturbed by a single family residence which was demolished in 2005. The
north western portion of the project site, approximately 0.60-acres, contains areas of non-
native invasive plants and Environmentally Sensitive Lands in the form of sensitive
vegetation. This north western portion of the project site will be retained and conserved
within a building restricted easement/covenant of easement area. The proposed
development places the residence in the south eastern portion of the property and would
not encroach on the Environmentally Sensitive Lands.

The project site is located within the boundaries of the City of San Diego MSCP Subarea
Plan in a developed community. However, the project site is not within the MHPA. The
closest MHPA area is approximately 40 feet west of the project site’s western boundary
and approximately 165 feet west of the westernmost portion of the proposed development
area. The project was analyzed for consistency with the MSCP Land Use Adjacency
Guidelines and other components of the City’s MSCP Subarea Plan. As documented in
the MND, the biological technical reports and other project documentation, the project, as
mitigated, would be consistent with the MSCP relative to potential impacts to areas such
as drainage, toxics, lighting, noise, invasive plants, brush management and land
development. Because of the project design, and with implementation of the MMRP,
applicable laws and project conditions, the project will be consistent with the City’s
MSCP Subarea Plan.
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5. The proposed development will not contribute to the erosion of public beaches or

adversely impact local shoreline sand supply.

The proposed, construction of a new, two-story, single-family residence with an attached
garage, will occur entirely within the approximately 0.92 acre previously disturbed
portion of the 1.52 acre project site. The project site is located on a high coastal bluff
area approximately 227 feet or greater above the mean sea level and the western most
edge of the property is approximately 800 feet from the mapped mean high tide line. The
north western portion of the project site, approximately 0.60-acres, contains areas of non-
native invasive plants and Environmentally Sensitive Lands in the form of sensitive
vegetation. That north western portion of the project site will be retained and conserved
within a building restricted easement/covenant of easement area. Due to the presence of
Environmentally Sensitive Lands within that 0.60 acre area, the proposed project requires
a Site Development Permit.

The project’s design includes construction-related storm water BMP’s, such as diversion
features (as determined by the grading contractor), and permanent LID measures, such as
permeable pavement and detention/treatment features within the landscape areas, to
ensure runoff from the site does not result in increased erosion and sedimentation off site.
Through these project design features and the Mitigation Monitoring Reporting Program,
runoff volumes from the developed portion of the site would be reduced to match pre-
existing flows, and would therefore not contribute erosive discharge velocities at the
existing storm drain outlets into Box Canyon or elsewhere. As such, the project would
not contribute to the erosion of public beaches or adversely impact local shoreline sand

supply.

The nature and extent of mitigation required as a condition of the permit is
reasonably related to, and calculated to alleviate, negative impacts created by the
proposed development.

The 66,253 square-foot project site is located within a mostly developed area of large
scale single-family residences on large, approximately 1 to 3 acre sized lots. The
development proposes to construct a new, two-story, single family residence on the
previously disturbed, approximately 0.92 acre portion of the project site. During
environmental review, it was determined that the project may have a significant -
environmental effect on Biological, Historical (Archaeological) and Paleontological
Resources. The City prepared a Mitigated Negative Declaration, Project No. 237107, in
accordance with CEQA. The Mitigated Negative Declaration includes mitigation
measures for potential impacts to Biological, Historical (Archaeological) and
Paleontological Resources, to reduce those potential impacts to a level below
significance. The Mitigation, Monitoring and Reporting Program incorporates measures
necessary to meet the performance standards in the City’s Biology Guidelines, the City’s
CEQA Threshold of Significance for biological resources (60dB(a) noise limit), and state
and federal law prohibiting the take, capture or killing of such avian species, including,
among other things, required mitigation for potential impacts to California gnatcatcher
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and other migratory birds, detailed monitoring and compliance requirements, limits on
the time periods and circumstances when development may occur absent the imposition
of additional protections, requirements for revegetation and specific measures relating to
the MSCP Land Use Adjacency Guidelines and detailed programs for potential impacts
to archaeological and paleontological resources. In addition, the project must comply
with applicable Land Development Code provisions that require preferential avoidance of
sensitive habitat and species for Brush Management Zone 2 areas, revegetation
requirements and construction related storm water best management practices with
respect to potential drainage impacts. Further, through the project design and conditions
requiring measures such as the dedication of building restricted and public view corridor
easements, the project was determined to be in compliance with the La Jolla Community
Plan and the Local Coastal Plan land use plan. As designed, and with the conditions
imposed, the project also complies with or exceeds the requirements of all applicable
Land Development Code regulations. Thus, the nature and extent of mitigation required
of the project as a condition of the permit is reasonably related to, and calculated to
alleviate, negative impacts created by the proposed development of the project site.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 852026 and Site Development Permit No.
852027, are hereby GRANTED by the Planning Commission to the referenced Owner/Permittee,
in the form, exhibits, terms and conditions as set forth in Permit Nos. 852026 and 852027, a copy
of which is attached hereto and made a part hereof.

Glenn R. Gargas, AICP
Development Project Manager
Development Services

Adopted on: January 17, 2013.

Job Order No. 24001703
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TATE OF CALIFORNIA - THE RESOURCES AGENCY

SALIFORNIA COASTAL COMMISSION

AN DIEGO COAST DISTRICT OFFICE

575 METROPOLITAN DRIVE, SUITE 103
AN DIEGO, CA 92108-4402

/OICE (619) 767-2370 FAX (619)767-2384

TS EDMUND G. BROWN JR., Governor

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s) ,

- ‘ o1
Name: \}OSL'\UQ Brdser LL‘P 4o Séq‘}"f) Coﬂg‘f H’ }0*')“7 [ .
Mailing Address: Clo RO'F\/ b\(‘ CH S) Coa $+ Law érb‘}P / ‘ﬁ-
City: ENG—I Nj‘ /-aé Zip Code: q% 0 2 ‘+ Phone: (7(’ b) qqg ‘96 65

SECTION I1. Decision Being Appealed

1. Name of local/port government:
City o San Diego
2. Brief description of development being appealed: iy . I re A
Development of @ 17,949 square feot, two stary 29.5high smjﬁg»‘cﬂg&%ﬂ o
wihan gttached gdrage onthe previously distvrbed POriign ot < 0PI

Square foot bluf¥ +op pjrafeﬂry, directly in front of a clf;gnm‘f:{ sScenic

overlosk.
3. Development's location (street address, assessor's parcel no., cross street, etc.):

G471 Lg Jollq Farms Boad, La Jolla CA 93037
APN No. 243 -031-25-06

4. Description of decision being appealed (check one.):

Approval; no special conditions

Approval with special conditions: Goqz,fal Dev Cll)?l}?ﬂ!{' ?e’frﬂ , + No . 85026 w;{’h
Denial _ a mihgqhon 3 M()m‘i‘or(nj and Repor‘ﬁnj W‘grdm

O ®& O

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development is a major energy or public works project. Denial
decisions by port governments are not appealable. -

TO BE COMPLETED BY COMMISSION:
APPEAL NO: A =L _LXYS-13-020>
DATE FILED: 57 OL/ )%u? /3
pistRIcT: A1 ’d’“f Cousy—

1, ;:@Em_—_
5 ExmiBiT NO. 13
tiay] APPLICATION NO.
6-13-0202

COASTA Appeal
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@California Coastal Commission
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)

5. Decision being appealed was made by (check one):

Planning Director/Zoning Administrator
City Council/Board of Supervisors

Planning Commission
Other

00O &0

6.  Date of local government's decision: AP"‘ | 2% , 2013

7. Local government’s file number (if any): A>T

SECTION III. Identification of Othef Interested Persons

Give the names and addresses of the following parties. (Use additional paper as necessary.)

a. Name and mailing address of permit applicant:

Encore Trust
gul Metecalf . T Bell
Eﬂdmh‘ Development & Consottin c&‘éé‘:ﬁtoh Eemdrxd e LLP
¢ J | 9

5k31 Bellevve Avenve 006 W, Proaaway , Sutzs 2669
Lq Veolla Cp 930371 San 'Dlego 4 qai0l

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at

the city/county/port hearing(s). Include other parties which you know to be interested and
should receive notice of this appeal.

1 Bor R .Wicks |
law &rov nc .
?iol-?; Savth Caa<,:’Hf hway 10]

Encinitas, (A 20371

@) Warw A- Gontalet

Lq“) éraup L
Cﬁ?-g South Coast H 1gluway 10]

Encinitas Ch 42037

e M. Ham; Iton .
(3) gea% Cam,no ae’ ‘KIO SD!}‘”" Jstﬂﬁ: bo

San Diejo CA 908

4 Tony Crisafi, NA, LEED AP
Tsland Architeds
762 Herschel Avenvé
LaJdella CKk 920327




)

(6)

()

®

©)

(10)

(11)

(12)

ATTACHMENT NO. 1

(Those Who Testified)

Paul Metcalf

Metcalf Development & Cbnsulting

5681 Bellevue Avenue
La Jolla, CA 92037

Martin Weinberg

c/o Robert J. Bell

McKenna Long & Aldridge LLP
600 W. Broadway, Suite 2600
San Diego, CA 92101

Michelle Weinberg

c/o Robert J. Bell

McKenna Long & Aldridge LLP
600 W. Broadway, Suite 2600
San Diego, CA 92101

Joe LaCava

Interra Strategies, Inc.
2265 Fort Stockton Drive
San Diego, CA 92103

Bran C. Fish

McKenna Long & Aldridge LLP
600 W. Broadway, Suite 2600
San Diego, CA 92101

Philip Merton

1236 Muirlands Vista Way
P.O. Box 2958

La Jolla, CA 92038

Rob Peters

Prudential California Realty
1299 Prospect Street
LaJolla, CA 92037

Paul Benton

Alcom & Benton
7757 Girard Avenue
La Jolla, CA 92037




(13) Mark Lyon
6645 Electric Avenue
La Jolla, CA 92037

(14) Darcy Ashley
5715 Chelsea Avenue
La Jolla, CA 92037

(15) Cindy Thorsen
6622 Avenida La Reina
La Jolla, CA 92037

(16) Claude Anthony Morengo
7724 Girard Avenue, 2™ Floor
La Jolla, CA 92037

(17)  Shannon M. Thomas
Office of the City Attorney
1200 3™ Avenue, Suite 1620
San Diego, CA 92101

(18)  Glenn Gargas
Development Project Manager
City of San Diego
Development Services Department
1222 1% Avenue
San Diego, CA 92101




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal
PLEASE NOTE:

Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal

. Act. Please review the appeal information sheet for assistance in completing this section.

State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use Plan,
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the
decision warrants a new hearing. (Use additional paper as necessary.)

This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to support the appeal request.

See Attachment No. 2




ATTACHMENT NO. 2
(Reasons Supporting This Appeal)

1. Summary.

A. The Appeal Raises Issues Regarding the Interpretation of the LCP:

The appeal should be granted because of the precedential value of the City of San Diego
(City)’s decision to approve the Encore Trust proj ect for future interpretations of the visual
protection policies of the La Jolla Community Plan and Local Coastal Program (LCP). One of
the major issues concerning the Commission at the time of approval of the LCP was the
requirement to protect public views. The decision of the City undermines the intent of those.
requirements.

During 2003, City and Coastal Commission San Diego Area staff exchanged letters
memorializing an agreed understanding of the LCP’s visual protection policiesz The LCP does
not prohibit increasing the height of a structure up to the height allowed by the zone, even when
located within a protected viewshed or scenic overlook, but in some cases an increase may not be
permitted, based on an application on a case-by-case basis of all of the LCP’s view protection
policies in order to minimize impacts to public views and maximize public '{ziews. Therefore it
was clear that all policies of the LCP must be considered in the application of view protection

requirements.

After the exchange of those letters, the City Council adopted a resolution approving the

LCP which provided: |

«“ 7. Increasing the height of a structure, up to the height allowed in the zone, is
not prohibited within a visual access/public vantage point area”

For the Encore Trust project, City Staff, the Hearing Officer, the Planning Commission

and the City Council relied on paragraph 7 to apply an interpretation that the language of the




above supersedes all other provisions providing protection for public views over private
property: A developer has the right to build a residence up to the maximum building envelope,
including up to the thirty foot height limitationrof the Coastal Zone, in front of a scenic overlook,
" as long as there remains “a horizon line view of the ocean” over the residence. No where in the
LCP does it define “a horizon line view of the ocean” as adequate to meet criteria of the LCP.
That interpreation is directly contradicted by the LCP’s visual protection policies and staff’s
agreement. A horizon line view is not maximizing public views, it is minimizing it. The City
contends that it has been applying this interpretation for years. We show below that, in fact, the
City has been, prior to this project, properly applying the LCP. If there are instances where the
City failed to properly consider all view protection policies, this misinterpretation has never, fo
the appellant’s knowledge, been appealed to the Coastal Commission. This appeal provides the
perfect vehicle for the Coastal Commission to set forth the correct and agreed upon interpretation
of the LCP. The issuance of a recommendation to the Commission by the staff at the time of the
approval of the LCP, to concur that the City’s acceptance of the modifications carried out the
intent of the Commission could not have occurred if this single revision were to be interpreted as
the City is now interpreting the LCP since it contradicts all other policies. This alone is a basis
for the finding of Substantial Issue. The Commission should allow a complete hearing on the
issue so that it can determine what is the correct interpretation of the LCP policies regarding

public views.

B. The Appeal Involves The Significance of Coastal Resources
Affected By The Decision:

The view from the scenic overlook over the home that existed on the Encore Trust
property when the LCP was adopted is described in the L.CP as magnificent, spectacular,

significant and dramatic. The view is so famous that tourism businesses bus tourists to the




scenic overlook to see, enjoy and take pictures of the ocean view. Once the Encore Trust
residence is built, the view from the scenic overlook will b¢ gone forever except for a horizon
line view of the ocean.

Finally, the appeal involves issues of regional significance. La Jolla’s protected public
views are world famous and an important attraction for the entire Southern California region.
Setting forth the correct interpretation will profect the region’s valuable environmental assets. If
the City’s current interpretation of its LCP is allowed to stand all public views over private
property will be affected and only views across public property will continue to be available to
the public.

11. The Scenic Overlook:

The scenic overlook is uphill and east of the Encore Trust property and is depicted on the
LCP at Figure 9 and Appendix G, Figure A, attached as Exhibit 1. Figure 9 depicts the scenic
overlook as extending Westerly énd downhill through the intersection of Blackgold Road and La
Jolla Farms Road and then bending around the corner to the south on La Jolla Farms Road.
Figure A depicts the scenic overlook as an arrow on Blackgold Road. The “end” or most
westerly portion of the arrow is approximately 274 feet uphill from the Encofe Trust property,
where the driveway to 9889 Blackgold Road intersects with Blackgold Road.

The LCP defines a “scenic overlook™ as “a view over private property from a public
right-of-way.”

The current view of the ocean from the most westerly portion of the arrow, after the
home that was on the Encore Trust property was demolished, is accurately depicted on the
photograph attached as Exhibit 2. The view used by the applicant and which the City adopted is

not the same. The applicant’s picture was taken 20 to 40 feet higher up the hill, increasing the




“horizon line view of the ocean.” The arrow in the LCP is not meant to depict a single point but
rather the area since the scale of the LCP figure is such that it is not possible. A series of
depictiohs along the road is preferable but the applicant and the City failed to provide any
depictions of the view impact other than one single point. A finding of Substantial Issue would
enable the Commission to ask for such a series of depictions and thus be able to determine the
actual impact to the public as it travels or walks along Blackgold Road.

IV. The La Jolla LCP and Public View Protections:

The City prepared a draft La Jolla Community Plan and Local Coastal Program and
submitted it to the Coastal Commission for comment. On March 7, 2003, Coastal Commission,
San Diego Area District Manager Sherilyn Sarb wrote Mayor Richard Murphy, requesting that
the City make sixty-three modifications to the draft LCP. (Exhibit 3.) Modifications 24 through
29 “pertain(ed) to view protection and development within visual access areas/public vantage
points.” (Exhibit 3 at pp. 11-12.) Modification 29 asked that the following underlined

modifications be made regarding scenic overlooks:
“. As viewed from identified scenic overlooks, minimize the impact of bulk and scale,

rooflines and landscaping on the viewshed over the property.” (Exhibit 1 at p. 12;
underlining in original.)

This is the exact language contained in the LCP at page 57, paragraph j.
On October 3, 2003, San Diego Planning Department, Community Planning Program
Manager Robert J. Manis wrote Ms. Sarb:

“The California Coastal Commission approved the above referenced amendment to the
City of San Diego Local Coastal Program on February 5, 2003, subject to modifications.
These modifications are summarized in your March 7, 2003, letter to Mayor Dick
Murphy. . ..

Pursuant to our telephone conversation, I am writing another letter to ask for
clarifications on a few additional suggested modifications to the La Jolla Community
Plan, approved by the Coastal Commission. . . . For each of these topics, J have provided
the City’s understanding of the policy and/or recommendatzon along with a brief
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interpretation of what it means. Please confirm that our interpretation is the same as
YOUurs. . ..

Modification Nos. 25, 26, 27, 28, 29

These modifications pertain to view protection and development within visual access
areas/public vantage points. It is our understanding the La Jolla Community Plan,
including proposed modifications, does not prohibit the increasing the height of a
structure up to the maximum allowed by the zone, even when located within a viewshed
or scenic overlook. While some of these policies state that views should be preserved,
enhanced or restored, they also state that impacts to views should be minimized and
acknowledge that proposed development may affect an existing public view. Several of
these modifications specifically refer to the height, setback and landscaping regulations

On October 22, 2003, Ms. Sarb responded by letter to Mr. Manis:

“Regarding Modifications Nos. 25 - 29, we concur with your stated interpretation that
all view protection policies must be considered and applied on a case-by-case basis to
determine whether or not, or to what degree, an existing public view may be affected by
proposed development. Although the policies in the plan do not prohibit an increase in
structure height, in some cases, such an increase may not be appropriate ’

It is clear from this that at the time it was agreed that granting of a height increase is not
automatic and must be viewed in the context of all of the LCP provisions and the impacts of the
project on public views. These letters therefore set forth the correct and agreed interpretation the
LCP’é visual protection policies: The LCP does not prohibit increasing the height of a structure
up to the hg:ight éllowed by the zone, even when located in front of a scenic overlook, But n
some cases an increase may not be permitted, based on an application on a case-by-case basis of
all of the LCP’s view protection policies in order to minimize impacts to public views and

maximize public views.




On November 4, 2003, the City Council adopted Resolution Number R-298578
approving the LCP. (Exhibit 6.) Numbered paragraph 7 provided:

“ 7. Increasing the height of a structure up to the height allowed in the zone, is
not prohibited within a visual access/public vantage point area.” (Exhibit 6 at p. 4.)

It is evident that the language of paragraph 7 was taken out of context from Community Planning
Program Manager Robert J. Manis’ October 3, 2003 letter (Exhibit 4 at p. 2) and all other
provisions of the LCP, and a case by case analysis of them, were ignored. No one policy
supersedes all others and all must be taken in the context of the entire LCP.

A summary quoting all of the LCP’s visual protection policies is attached as Exhibit 7.
The visual protectibn which expressly applies to scenic overlooks states a project must

“minimize the impact of bulk . . . on the viewshed over the property”:

7 (LCP at p. 57, 9 j; italics

The language “horizon line view of the ocean” over a residence does not exist in the LCP and
such a view is certainly not consistent with the stated intent of the LCP policies to maximize the
public view. There are a number of ways to maximize the view and still allow the project to
move forward. The City chose not to use any of them.

V. The Encore Trust Project:

1. The Encore Trust Projeet:

The Encore Trust project is the construction of an 18,000 square foot, 29.5 feet high, two
story single family residence at 9872 La Jolla Farms Road, La Jolla 92037. The project is
located next to the coastal bluff between the nearest public road and the sea. The project is

located directly in front of and approximately 274 feet downhill of the scenic overlook.




2. The Previous Katz Home:

The home that existed on the property that ihcluded the Encore Trust property when the
LCP was adopted, the Katz home, was only thirty-five percent of the size of the proposed Encore
Trust residence, a 6,400 square feet, two-story home built on a much lower building pad, which
had minimal impacts on the public’s view of the ocean from the scenic overlook. Indeed, the
LCP describes the view of the dcean over the Katz home from the scenic overlook as
magnificent, spectacular, significant and dramatic. The Katz home was torn down in 2005.

The property on which the Katz home existed was split into two parcels. The Encore‘
Trust purchased the northeast parcel. The Eisenbergs purchased the southwest parcel;
constructed a home on the building pad where the Katz home had existed; the Eisenberg home is
on a building pad that is much lower than the Encore Trust building pad; the maximum height of
the roof of the Eisenberg home is at about the exact same height as the building pad for the
Encore Trust residence, that is, approximately 29.5 feet lower than the proposed height of the
Encore Trust residence; the Eisenberg home is barely visible from La Jolla Farms Road; and the
Eisenberg home has no effect at all on the public’s views of the ocean from the scenic overlook.

3. Failure To Conform With The LCP’s Visual Protections:

The Encore Trust project fails to conform with the correct interpretation of the LCP’s
visual protection requirements for scenic overlooks:' Architect Tony Crisafi is an expert on La
Jolla public view issues; studied four recent La Jolla residential projects wiﬂm scenic overlook
issues; prepared photosimulations of the Encore Trust residence to depict the impact on the
public’s view of the ocean »from the scenic overlook; used computer software to quantify the
view impact which concluded the residence would block fifty-nine percent of the blue water

view; then used the photosimulation prepared by Encore Trust’s consultants, taken from a higher

' Appellant does not contest the Encore Trust project’s treatment of visual protections for side yard setbacks.
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location up the hill on Blackgold Road, imposed a grid over the photosimulation and the blue
water views, and concluded that Encore Trust’s photosimulation depicted the residence would
block thirty percent of the blue water views; and opined 1t Would be a “mistake” to approve

2

the project because of the “obstruction and denigration of public view.”

A. Architect Crisafi’s Qualifications:

Mr. Crisafi received his Architectural degree from Notre Dame and his MBA from Case
Western Reserve. Heis a registered architect in California, Wyoming, Ohio; Florida, Hawaii
and Arizona. He holds a national architectural certificate from the National Council of
Architectural Registration Boards; is an accredited professional with the U.S. Green Building
Council’s Leadership in Energy and Environmental Design (LEED) program; and has been a
member of the American Institute of Architects — San Diego Chapter since 1989.

Mr. Crisafi has 33 years experience as a residential architect. He has been a partner of
Island Architects in La Jolla for 21 years. Mr. Crisafi has led the project team for more than 100
custom single-family residences of which over 40 were ona project site with view constraints
delineated in the La Jolla LCP. Mr. Crisafi has been active with the community planning groups,
the La Jolla Development Permit Reviéw Committee, the La J. olla> Shores Permit Review
Committee and the La Jolla Community Plémning Association (LJCPA), for 21 years. He has

served as Chairman of all three committees and is the current Chairman of the LJCPA, which is

* The Planning Commission adopted a resolution that denied appellant’s appeal “based on the lack of full evidence
and credibility of the testimony.” The City Council then denied appellant’s appeal of that resolution. That resolution
is premised on the City’s incorrect interpretation of the LCP’s visual protection policies. For example, staff
represented to the City Council that “Appellant has misinterpreted the definition of the Community Plan’s
designated public view . . .” That resolution is also not based on fact. For example, Encore Trust argued, and City
staff represented to the Planning Commission, that the photograph M. Crisafi used to prepare the photosimulations
“was taken at an elevation that is lower than and west of the point where the Black Gold Road Scenic Overlook
- ends.” That representation is not correct. See the photograph, Exhibit 2, which is clearly taken from where the
scenic overlook ends, where the driveway to 9889 Blackgold Road intersects with Blackgold Road. A finding of

Substantial Issue would enable the Commission to review all of the evidence and view simulations to determine the
actual impact. ‘ :
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officially recognizéd by the City as a representative of the La Jolla community and is an advisor
to the City in actions that would affect the La Jolla community.

Few architects, surveyors, planners, civil engineers, consultants or others involved in land
development have as much expertise in La Jolla protected public view issues as Mr. Crisafi.

B. Mr. Crisafi’s Study of Recent Similar L.a Jolla Projects:

Until now, the City has not applied the language of paragraph 7 of the City Council
above as in this case and has, in fact, required that changes be made to projects to increase the
public views of th¢ ocean. Mr. Crisafi studied four recent similar residential development
projects in La Jolla. The four projects were 5950 / 5960 Camino de La Costa, 7210 Country
Club Drive, 8440 / 8450 Whale Watch Way and 1828 Spindrift Drive. Mr. Crisafi first obtained
the portions of the LCP that designated scenic overlooks near the four residem_:es; 6btained
pictures depicting the public’s view of the ocean at these projects. before and after construction;
and interviewed an architect who worked on one of the projects. Mr. Crisafi then prepared
demonstrative exhibits which showed the four residential projects, the protected public views
designated in LCP, fhe public’s view of the ocean above the residences before construction, and
the public’s view of the ocean either after the home was constructed or by a detailed
pﬁotographic analysis known as a “photosimulation.” Mr. Crisafi concluded the City required
each of the developers to prepare a photosimulation of each project’s impact on the public’s view
of the ocean from the designated scenic overlook; the City required three of the developers to
lower the proposed houses; and the City required the developer of the fourth house to not build

the house higher than the house it was replacing.

C. Mr. Crisafi’s Photosimulations of the Encore Trust Residence:

The next thing Mr. Crisafi did was to prepare a photosimulation of the Encore Trust




Trust project. Encore Trust provided its development plans to the La Jolla Development Permit
Review Committee. Story poles were placed on the property. A picture was taken of the Encore
Trust property frbm the “end of the arrow” accurately depicting the story poles. (Exhibit 2.) Mr.
Crisafi then superimposed Encore Trust’s development plansﬂ on that photograph to depict the
project’s impacts on the view of the ocean from the scenic overlook. Mr. Crisafi theﬁ used an
AutoCAD area region calculating function to quantify the view impacts from the Encore Trust
residence.

After receipt of the photosimulation, the Encore Trust proj ect team revised the project,
removing a proposed 2,149 square foot guest quafters, and reducing the gross floor area of the
residence to 17,949 square feet, but not reducing the 29.5 foot height. Appellant understands Mr.
Crisafi then prepared a new photosimulation, attached as Exhibit 8; and used the AutoCAD area
region calculating function to quantify that the revised residence would block fifty-nine percent
of the blue water views.

Finally, appellant understands Mr. Crisafi used the photosimulation prepared by Encore
Trust’s consultants, based on a photograph taken further up the hill on Blackgold Road, and used
by City Staff for the revised project (Exhibit 9); placed a grid over the area of blue water view;
the grid pléced on the blue water view totaled 19.25 units; the revised residence blocked 5.75
units; and Mr. Crisafi concluded that based on that photosimulation, the revised prc;j ect would

block thirty percent of the blue water views from the scenic overlook.

D.  Mr. Crisafi’s Opinions:
Mr. Crisafi opined to the La Jolla Development Permit Review Committee that it would
be a “mistake” to approve the Encore Trust project because of the “obstruction and denigration”

of the public view from the scenic overlook.
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Mr. Crisafi also provided a declaration to the City Council which opined that the
obstruction of the blue water view would have a “significant” impact on visual resources. Mr.
Crisafi declaration stated his opinion was based on the LCP, page 57, paragraph j, which
“speciﬁcaily require that project design ‘as viewed from identified scenic overlooks, minimize
the impact of bulk and scale, rooflines and landscaping on the view shed over the property.”™

VI. The City Applies The Incorrect Interpretation of the LCP:

City Staff, the Public Hearing Officer, the Planning Commission and the City Council
applied an interpretation of the LCP’s visual protection policies that is directly contradicted by
the language of the LCP’s visual protection policies and the agreement memorialized in City and
Coastal Commission Staff’s October 3 and 22, 2003, letters. That misinterpretation is that a
developer has the right to build a residence up to the maximum building envelope, including up
to the thirty foot heigh{ limitation of the Coastal Zone, in front of a scenic overlook, as long as
there remains a “horizon line view of the ocean” over the residence. That misinterpretation is
reflected in Staff’s reports to the Public Hearing Officer, the Planning Commission and the City
Council, and in statements made by Hon. City Councilperson Sherri Lightner at the hearing on
appellant’s appeal.

Staff’s November 14, 2012, Report No. HO-12-090 to the Public Hearing Officer states:

11




“Visual Resources Analysis:

... Staff concluded that the Project conforms to the policies and public vantage point
figures in the La Jolla Community Plan and Local Coastal Program by . . . preserving a
horizon line view of the ocean across the subject property from the portion of the Black
Gold Road designated as a Scenic Overlook.” (Page 3; italics added.)

“... City Council Resolution R-298578 approving the La Jolla Community Plan provides
specific direction as to the scope of the protected public view corridor associated with the
Scenic Overlook Roadway. Specifically, . . . increasing the height of a structure, up to

the height allowed in the zone, is not prohibited within a visual access/public vantage
point area.

.. . As discussed below, the proposed Project is consistent with the above noted policies
of the Community Plan and the regulations of the Land Development Code:

3. The Project maintains the public view by preserving a horizon line
view of the ocean across the subject property from the portion of Black
Gold Road designated as a Scenic Overlook in Exhibit ‘A’ of Appendix G
of the La Jolla Community Plan. . . . In addition, the Project restricts the
height of the building to below that allowed by the zoning . . .

4. Consistent with City Council Resolution R-298578, public view
protections are implemented through Land Development Code
development regulations such as building envelope, height . .. The
proposed structure complies with all of the development regulations for
building envelope . . . and height limits that are required by the underlying
zone . . . The project will comply with the maximum 30 foot height limit . .
.’ (Pages 4-5; italics added.)

Staff’s January 10, 2013, Report No. PC-13-004 to the Planning Commission states:

“Visual Resources Analysis:

... The project conforms to the protected public view regulations, goals, policies and
public vantage point figures in the Land Development Code, the La Jolla Community
Plan and Local Coastal Program by . . . (v) preserving a horizon line view of the ocean

across the subject property from the portion of Black Gold Road designated as a scenic
overlook. . . . '

... City Council Resolution R-298578 (Attachment 17) approving the La Jolla
Community Plan provides specific direction from the City Council, which the California
Coastal Commission ratified, as to the scope of the protected public view. Specifically, . .
. increasing the height of a structure, up to the height allowed in the zone, is not

prohibited within a visual access/public vantage point area. .. (Pages 3-4; italics
added.)
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“. .. As discussed below, the proposed Project is consistent with the above noted policies
of the Cornmunity Plan and the regulations of the Land Development Code:

3. The Project maintains the public view by preserving a horizon line view of
the ocean across the subject property from the portion of Black Gold
Road designated as a Scenic Overlook in Exhibit ‘A’ of Appendix G of
the La Jolla Community Plan. . . . In addition, the Project restricts the
height of the building to below that allowed by the zoning . . .

4. Consistent with City Council Resolution R-298578, public view
protections are implemented through Land Development Code
development regulations such as building envelope, height . .. The
proposed structure complies with all of the development regulations for
building envelope . . . and height limits that are required by the underlying
zone . . . The project will comply with the maximum 30 foot height limit .
..” (Page 5; italics added.)

“. .. (Dhe identified public view is a ‘Scenic View’ over private property’ and anticipates
the development of that private property within the applicable regulations. The public
views that are protected are views outside of the building envelope, such as . . . over the
allowed building height limitation. This project protects and enhances those public views
as identified by the La Jolla Community Plan and implemented under City Council
Resolution R-298578.” (Page 6; italics added.)

“. .. In analyzing the project, City Staff reviewed the applicable City rules and
regulations against the project plans . . . Consistent with the requirements of the
Land Development Code, the La Jolla Community Plan and Local Coastal Program, City
Staff determined that all the relevant information demonstrates that the project complies
with the . . . height limitations as required by the Land Development Code . . . and

- maintains a horizon line view of the ocean across the subject property from the portion of
Black Gold Road designated as a Scenic Overlook.

..« () horizon line view of the ocean remains even at the location of Appellant’s photo
and City Staff determined that the overall public view protections afforded by the project
still conform to the manner in which the City applies the applicable rules and
regulations.” (Page 7, italics added.)

“. .. The proposed project preserves and expands upon a Scenic Overlook to the ocean . .
. The proposed height for the residence is under thirty feet which is consistent with the
community plan and the thirty foot height limit.” (Page 8; italics added.)

Staff’s February 24, 2013, Executive Summary Sheet to the City Council states:

“. .. City Staff has applied the City’s designated public view protections to determine that
the project complies with the applicable requirements. . . . (T)ke identified public view is
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a “Scenic View over private property” and anticipates the development of that private
property within the applicable regulations. The public views that are protected are views
outside of the building envelope, such as . . . over the allowed building height limitation.
This project protects and enhances those public views as identified by the La Jolla
Community Plan and implemented under City Council Resolution R-298578. . ..” (Page
1; italics added.)
Staff’s April 9, 2013, Memorandum to the City Council states:
“ ..The Appeél challenges the Planning Commission’s credibility finding based on Mr.
Crisafi’s analysis of four examples of prior project approvals in La Jolla. Those four
projects are located at 5950-5960 Camino De La Costa, 7210 Country Club Drive, 8440-
8450 Whale Watch Way and 1812 Spindrift Drive. . . . Like the proposed project, those
examples enhance and protect public views through means such as . . . a horizon line
view of the ocean over the structures.” (Page 5; italics added.)
Finally, at the City Council hearing on appellant’s appeal, Hon. City Councilperson
Sherri Lightner, President Pro Tem of the City Council and La Jolla’s representative, made the
motion to deny the appeal, stated that “the only protected public views are those outside the
building envelope of the project including over the allowed building height,” and stated that
“staff correctly interpreted the La Jolla Community Plan and the Coastal Program and correctly
determine that the protected public view at this scenic overlook is a view over the allowable

building height and outside the building envelope.”

VII. Appellant Joshua Bruser:

Appellant Joshua Bruser is an aggrieved person who exhausted all possible appeals. Mr.
Bruser grew up in the La Jolla Farms community; filed objections through counsel to the draft
Mitigated Négative Declaration (MND) and draft Coastal Development Permit (CDP); objected
through counsel at the Public Hearing; and appealed and objected through counsel at hearings of

the City’s Planning Commission and City Council.
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VIII. Conclusion:

What is abundantly clear is that this project raises significant issues as they relate to the
City's interpretation of its LCP. Those interpretations are in direct conflict with what the
Commission intended when it approved the LCP. If this interpretation is allowed to stand
without an adequate review by the Commission, then only the views across side yards and a
horizon view over buildings will be available to the public. The cumulative effect of such a
decision could have far reaching implications for this area. This is precisely the reason for
allowing an appeal to the Commission. It is the Commission that must have a say in how an

LCP that it approved is interpreted and it must do so in the context of a full de novo hearing.
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4

SECTION V. Certification
The information and facts stated above are correct to the best of my/our knowledge.

@«@.U;x&

Signature oflA\;ﬁaellant(s) or Authorized Agent
Date: ‘4’/),(1/( > F0l%

Note: If signed by agent, appellant(s) must also sign below.

Section V1. Agent Authorization :

1/We hereby ﬁ@(v @ u/l @{(S

authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.
/ Qé& |
Signature of Apfellant(s)
Date:

/




EXHIBIT 1

LA JOLLA COMMUNITY PLAN
AND LOCAL COASTAL PROGRAM

FIGURES 9 AND A
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52. Mount Sofedad
53. Country Club Drive
54. Marine St. (Jones Beach)
55. Sea Lane
56. Belvedere Street
57. Wast Muirlands Drive
58. Neptune Place and La Jolla Strand Park
59. Westbourns Street
60. Nautilus Street
61. Mulrlands Dtive between Nautifus
and La Jolla Mesa Drive
62. Soledad Mourtain Road
83. Windandsea Park
64, El Camino del Tealro '
65. Portions of La Jolla Scenic Drive South
56, Bonair Street
67. Plaza del Norte and Playa del Sur
68. Gravilla Street 58
69. Kolmar Sirest
70. Rosemont Streat
71. Palomar Street
72. Fay Avenue Bike Path
73. Inspiration Drive 67
74. Hermosa Terrace Park
75. Newkirk Drive
76. Rodeo Drive
77.Via Espaiia .
78. Camino de la Costa includes
Cortez Place, Costa Place
79. Desert View Drive
80. La Jolla Rancho Road
81. Ravenswood Road
82. La Jolia Hermosa Park
83. La Jolla Mesa Drive ? ;
(from Cottontait Lane to Skylark Streel) 3 i t\\\\ \5.,
84. Moss Lane, off Dolphin Place ¢ f ’“ 11!\\\
85. Bird Rock Avenus e
86. Dolphin Place
87. Coral Lane
88. Chelsea Place
89. Forward Street
90. Midway Strest .
91. End of Colima Street (closest to the ocean)
92. Calumet Park
93. San Colia Strest
84, Ricardo Place
95, Bandera Strest

MT ,_
S soreoan N

bk~

Community
Plan Bouhdary
R d

w
-

- . o -
1

EXHIBIT 1

Nole: For more detailed information

96. Sea Ridge Drive regarding visual access requirements

97. Linda Way for development between the first

98. Tourmaline Surling Park public road and the sea, please refer

99, L a Caflada Canyon to the Subarea Maps contained in Appendix G ’
100. Princess Strest and section 132,0403 of the Land Development Code.

Identified Public Vantage Points . A

&FH La Jolla Community Plan * Figure 9

R Cily of San Diego - Planning Department
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'EXHIBIT 2

PHOTOGRAPH DEPICTING THE CURRENT VIEW OF
THE OCEAN FROM THE WESTERLY END OF THE
ARROW DESIGNATING THE SCENIC OVERLOOK

ON LCP FIGURE A
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EXHIBIT 3

COASTAL COMMISSION SAN DIEGO AREA DISTRICT
MANAGER SHERILYN SARB’S MARCH 7, 2003

LETTER TO MAYOR RICHARD MURPHY




ATTACHMEN] -

: RECEIVED
STATE OF CALIFORMIA -~ THZ REYOURCES AGENCY

CALTFORNIA COASTAL COMMISSION S
AN DIEGO AREA . IS
i G DEPA~ M i
7375 METROPOLITAN DRIVE, SUITE 103 2UANNING DE2As

SAN DIEGO. CA 921082202

(6191 767-2370

C22% DAVIS. Covemer

* March 7, 2003

Mayor Richard Murphy

City of San Diego

202 “C" Street, M.S. 44

San Diego, CA .,

Certification of Major Amendment No. 1-02A (La Jolla Land Use Plan Update) to the
City of San Diego Local Coastal Program

Dear Mayor Murphy:

The California Coasta! Commussion approved the above referenced amendment to the City of

o

San Diego Local Coastal Program (LCP) on February 5, 2003, The approved LCP
amendment is a compr% nsive upcate to the La Jolla Co*nmumt)

4 iyt
Ln-xu V,"’

e

and JFW sp »kttmn the LﬁJom wmmumz that' are 01 1oca‘4‘ Ie morul and. >Lau,w
1mpor‘tance We are very p

pleased t0 have reached this point in our mutual efforts to commete
an updated land use plan for the La Jolla community. Numerous parties; including City
reprasentatives, community planning zroups and other interested parties, have worked
cooperatively toward this imporiant achievement. The fcilowing comments refer ic some of
the imporiant policies and Commission changes.

many excellent p' policies and recommendations in the La Jolia LUP uesr'ned to
ctect and enhance public access to La Jolla's coastline and its visitor-serving amemtles,

including implementation of a comprehensive sign program along major coastal access routes
to idenif w;istm phvsxcq and visual public access points. The Ccmr'us& n's suggesied

ano

To address protection of public views and scenic resources, the La Jolla LUP identifies public
vantage points which provide scenic vislas and visual access to and along the shoreline. The
Citv developed specific nlan policies 1o address scale. bulk. lecation and landscaping of
development in those areas. The Commission's suggested modifications specifically address

that when vanances or other reguests for reduced setbacks are proposed for d

within a view corridor. scenic viewshed or between the ocean and the first o ESHL%II;FANfd’Ji
the public view providsd {rom the identified public vantage poini should be | LJ LUP Up-c

ED Approval
Certification Letter
with Sugg. Mods

EXHIBIT 6 City Attachment 1




Mayor Richard Murphy
March 7, 2003
Page 11

24) On Page 52, Visual Resources Recommendation 2(2) shall be révised as follows:

a. Install utility lines and accessory facilities and equipment underground in
dedicated parkland and in open space areas. Encourage new and existing development
to locate cable, telephone and utility lines underground wherever feasible. Do not
obstruct public views to Mount Soledad and to and along the ocean, as identified in

Figure 9 and Appendix G, by overhead utility poles that intrude on the views to these
natural features from public places.

2’55 On Page 53, V1sual Re’sourc;é:s .,Reédmrhe_ﬁdélﬁdd’l(fcﬁ.)f&éhaﬂibe revised as f¢,110ws-:. o

c. Protect public views

to_and along the shoreline as well as to all designated open space
areas and scenic resources from public vantage points as identified in Figure 9 and
Appendix G (Coastal Access Subarea maps). Public views to the ocean along public
streets are identified in Appendix G. Design and site proposed development that may
affect an existing or potential public views to be protected, as identified in Figure 9 or

in Appendix G, in such a manner as to preserve, enfiance or restore the designated
public view.

26). On Page 53, Visual Resources Recommendation 2(d) shall be revised as follows: -

d. Implement the regulation of the building envelope to preserve public views through the
height, setback, landscaping and fence transparency regulations of the Land
Development Code that limit the building profile and maximize view opportunities.

27 Oh,P‘ag;‘:S_’};;.Vi’suéfI R’es:ohréés!Recoriﬁmﬁdatioﬁ72((3)‘:5_‘éiljbeA't:i{si?Sec{'aszkfozl]th»:'

Where existing streets serve as public vantage points, as identified in Figure 9 and
Appendix G including, but not limited to. view corridors and scenic overlooks and
their associated. viewsheds, set back and terrace development on comer lots and/or
away from the street in order to preserve and enhance the public views-provided from
the public vantage point to and along the ocean. Wisersusiy-In-review of variances or
other requests for reduced sideyard-and-frontyard setbacks within the viewshed of
public vantage points when-development-eeeurs-adjacent to identified view corridors
or on property between the ocean and first coastal roadwav, do not allow any reduction
i, the public view provided to and along the ocean. Figure 9 and Appendix G list

streets that provide identified public views to and along the ocean to be protected from
visual obstruction.

28) On Page 53, Visual Resoutces R_’gé.ommendaﬁbh 2(h) s‘f‘halli'bé revised as.follows:

- h. Where new development is proposed on property that lies between the shoreline
and the first public roadway, preserve, enhance or restore existing or potential view
corridors within the side-yards and setbacks by adhering to setback regulations that




Mayor Richard Murphy
Marph 7, 2003
Page 12 G

cumulatively, with the adjacent property, form functional view cormridors and prevent
ané appearance of the public nght-of-way-being walled off from the ocean.

29) On Page 53, Visual Resources R{cdq;nmeﬁdation.2(]");’511;111 be revised as follows:

I Asfviéwédf(om Zi‘dént;iffeyd scenic overlooks; m1mm1ze the: 1mpact of bulk and scale
rooflines and landscaping on the vtewshed over the pro perty

30) On Page 53, Shoreline Areas Recommendation 3(a) shall be revised as follows:

a. Maintain, and. where feasible. enhance and restore existing facilities indudi«ng streéts,
public easements, stairways, pathways and parking areas in order to provide adequate
public access to the shoreline. Detailed maps and specific subarea recommendations
are provided in Appendix G.

31) On Page 54, Shoreline Areas Recommendation 3(d) shall be revised as follows:

d. Maintain, and, where feasible, enhance and restore coastline resource-based parks
such as Tourmaline Surfing Park and La Jolla Strand Park, between Playa del Sur and
Palomar Street, in order to preserve the scenic quality of these areas.

32) OnPage _54, Shoreline Areas Recommendation 3(f) shall be revised as follows:

f.  Maintain, and. where feasible, enhance and restore the natural scenic character of
existing coastal trails such as those of Coast Walk and Mira Monte Place. Maintain
the right-of-way along Coast Walk between the existing footbridge at Park Row and
Goldfish Point, for pedestrian use only.

33) OnPage 54, Shoreline Areas Recommendation 3(i) shall be revised as follows:

1. Maintain, and. where feasible, enhance and restore all existing steps and paved access
ramps to beach and shoreline parks, such as those at Marine Street Beach, Tourmaline
Surfing Park and La Jolla Strand Park, in order to increase public safety and vertical
access to these areas.

34) On Page 54, Shoreline Areas Recommendation 3(1) shall be revised as follows:

|. Desiznate Consider establishing public access to and dedication of Charlotte Park as
public open space.

35) On Page 55, Shoreline Areas Recommendation S(q) shall be revised as follows:

’ q. Where new development is proposed on property that lies between the shoreline and
the first public roadway, offer for dedication as a public easement, lateral access along
the keaeh- shoreline.
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ATTACHMENT ¢

THE CiTY oF SaN Dieco

October 3, 2003

Ms: Sherilyn Sarb:

California Coastal Commission
San Diego Area

7575 Metropolitan.Drive, Ste 103
San Diego, CA '92108-4402

Re: Local Coastal Program Amendment No. 1-024: (Ca Jolla Land Use Plan Update)
Dear Ms. Sarb:

The California Coastal Comimission approved the above referenced amendment to the City of
San Diego Local Coastal Program on February 5, 2003, subject to modifications. These
modifications are summarized in your March 7, 2003 letter to Mayor Dick Murphy. On August
6, 2003, I sent you a letter to clarify several modifications that pertained to four topic areas to

which you replied on August 26, 2003. We were pleased 1o find out that your interpretation on
those modifications is the same as ours.

Pursuant to our telephone conversation, Lam wntmg anotherletter 1o ask for clanﬁcahoas ona
few additional suggested. modlﬁcauons to: the La.J ellaCommumty Plan, apPIOVcdb the Coastal
Commission. These modifications: pertain 1o twa topic areas that were- -recently: b:ought to my:
attention. For each of the topics, have: provmled the City’s understanding of the-policy: andlor:

recormncndauon along with a brief i mtex:pretanon of What it means. Please: confirmy that aur
mterpretauon is-the same as yours.

Modification Nos. 14 and 42

Moedifications 14 and 42 add a new provision to the community plan that limits the expansion of
previously conforming structures on bluff top properties to a 50 percent increase in the size of
the structure. Additions beyond 50 percent will require the entire structure 1o be brought into
conformance with the policies and standards of the LCP (including bluff edge setback). Based
on differing language between the two modifications and the intent of the new policy to protect
coastal bluffs and avoid the need for future shoreline protection, it is our understanding that the
previously conforming situation that would trigger the 50 percent addition limitation,

only to structures that are located within the required bluff edge setback. As such, as EXHIBIT NO. 7
that meets the bluff edge setback but is previcusly conforming for other reasons (such SD LCPA 1-02A
vard setback) would not be subject to the 50 percent limitation. Such a structure wou LJ LUP Upc

subject to the citywide regulations for previously conforming structures that are in the ED Approvai
Land Development Code.

City 10/3/03 Letter
Requesting
Clarification

Planning Department

EXHIBIT 4
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. October 3, 2003

‘an GXIST.IIIU pubhc view. S&veraLof these ’

Page 2
Ms. Sherilyn Sarb

When a structure is within the bluff edge setback and therefore, this provision applies, the 50
percent increase in size limitation is based on the floor area of the structure.

Modification Nos. 25.26.27.28.29. :
These modzﬁcanons pertam to vmw pzotecn I 'ch vclopment mthm_’ 1sual access areas/

and landscaping, re.oulatxons of the certlﬁe'
protection policies:. All of these policies: wil
case-by-cas&basxs as. part of the chscreno X

of the increasein ord.er to. maxzmme pubhc wew oppormmﬁes when: deélgnatedby fhe plan.

Confirmation on these items wﬂl assist the City in its consideration of the modifications to the La
Jolla Commmunity Plan and LCP approved by the Coastal Commission. A prompt response )
would be greatly appreciated as we are expecting to bring the modifications to the City Council

for consideration in early November and would like to include your response with the other
materials they will receive for the hearing. .

If you have any questions please call me at 619-235-5222.

k] ol

Robert.J. Manis ;
Community Planning: Prog::am Manager
City of San Diego'Planning:Department”

RJM/ah -

cc: Councilmermber Scott Peters
Chrs Cameron, Council District 1
Betsy McCullough, Deputy Planning Director




EXHIBIT 3

COASTAL COMMISSION SAN DIEGO AREA DISTRICT
MANAGER SHERILYN SARB’S OCTOBER 22, 2003
LETTER TO ROBERT J. MANIS




/"

-

STATE CF CALIFORNLWA - THE RESOQURCES AGEMCY

CALIFORNIA COASTAL COMMISSION
SAMDIEGOAREA . T
7575 METROPOLITAN DRIVE, SUITE 103 .

' DIEGO. CA 921084402

4 787-2370

GRAY DAVIS, Geverncr

Mr. Bob Manis

Clty,of San Diego -

Planning Department

202 C Street

San Diego, CA 92101-3865

Re: LCP Amendment No. 1:02A (La Jolla: Land Use Plan Update)
Dear Mr. Manis:

This is in response to your letter of October 3, 2003 requesting clarification on a few of the

meadifications to the La Jolla LCP Land Use Plan (LUP) approved by the Coastal Commission in
its action on February 5, 2003,

Regarding Modification Nos. 14 and 42, we concur with your stated interpretation that the non-
conforming situation that would trigger the 50 percent addition limitation is non-conformance
with the bluff edge setback. The intent of these policies is to avoid the need for shoreline

protective devices on public beaches. Additionally, we concur the 50 percent increase in size
limitation is based on the floor area of the structure.

such an mcreas«: may not bc appmpnat 'Ihe smna anidcsxgn posed hetghti mczease

could be affected: or the:i increase- maymot bepermmed., based on-application of all pertinent
pol1c1es to: rna.xmnzc pubhc views protected by the-plan:;

I hope this provides the necessary clanﬁcatlon and will allow the Commission’s action of
approval with suggested modifications to move forward to City Council for review and

acceptance. If our assxstance in responding to any more specific questions would be helpful,
please let us know.

Sincegely,

Sherilyn:Sarh.

- . DlsmctManager EXHIBIT NO. 8
ce: Deborah Lee: SD LCPA1-02A
Lzurinda Owens LJ LUP Upd:
- Councilmember Scott Peters ED Approvai
Mike Tudury

, Commission staff
' response 10/22/03

.22.03.doc)

EXHIBIT 5

California Coastal Commission




EXHIBIT 6

SAN DIEGO CITY COUNCIL’S NOVEMBER 4, 2003
RESOLUTION NUMBER R-298578




(R-2004-449)(REV.)
RE’SOLUIIOL’?I NUMBER R-298578
ADOPTED ON NOVEMBER 4, 2003

WHEREAS, the La Jolla Community Plan is the policy document for land use in the
community of La Jolla; and

WHEREAS, the community plans for all communities are periodically updated; and

WHEREAS, the proposed La Jolla Community Plan is a comprehensive revision of the
1976 La Jolla Community Plan (in effect in the Coastal Zone) and the 1995 La Jolla Community
Plan (in effect outside the Coastal Zone); and

WHEREAS, Council Policy 600-7 provides that public hearings to consider revisions to
the Progress Guide and General Plan for the City of San Diego may be scheduled concurrently
with public hearings on proposed community plans in order to retain consistency between said
plans and the Planning Commission and the City Council have held such concurrent public
hearings; and

WHEREAS, on May 21, 2002, and June 6, 2002, the Council of the City of San Diego
held a public hearing to consider the approval of the June 2002 La Jolla Community Plan update,
and repeal of the 1976 and 1995 La Jolla Community Plans, the 1972 La Jolla Shores Precise
Plan, the 1983 La Jolla — La Jolla Shores deal Coastal Program, and the 1980 Fay Avenue Plan;
and |

WHEREAS, on June 6, 2002, the Council of the City of San Diego adopted and
recommended certification to the California Coastal Commission of the June 2002 La Jolla

Community Plan update, and repeal of the 1967 and 1995 La Jolla Community Plans, the 1972
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La Jolla Shores Precise Plan, the 1983 La Jolla — La Jolla Shores Local Coastal Program, and the
1980 Fay Avenue Plan; and .

WHEREAS, on January 13, 2003, California Coastal Commission staff issued their
recommended findings and fifty-eight suggested modifications to support conditional
certification of the June 2002 La Jolla Community Plan update and associated repeal of plans
and programs; and

WHEREAS, on February 5, 2003, the California Coastal Commission held a public
hearing to consider certification of the June 2002 La Jolla Community Plan update and
associated repeal of plans and programs; and

WHEREAS, on February 5, 2003, the California Coastal Commission adopted the
Coastal Commission staff proposed findings and conditionally certified the June 2002 La J olia
Community Plan update and associated repeal of plans and programs, subject to sixty-three
suggested modifications; and

WHEREAS, on March 7, 2003, the California Coastal Commission transmitted, in
writing, to the City of San Diego, the sixty-three suggested modifications for adoption by the
Council of the City of San Diego; and

WHEREAS, on April 18, 2003, the California Coastal Commission tranémitted, n
writing, corrections to five of the sixty-three suggested modifications; and

WHEREAS, on August 8, 2003, the California Coastal Commission clarified its action of
February 5, 2003, and adopted Revised Findings in support of the February 5, 2003, conditional
certification of the 2002 La Jolla Community Plan and Local Coastal Program Land Use Plan,

subject to the sixty-three proposed modifications; and
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WHEREAS, by letters dated August 26, 2003 and October 22, 2003, the District
Manager of the California Coastal Commission, San Diego area, further clarified the actions of
February 5, 2003 and August 8, 2003; and

WHEREAS, on November 4, 2003, the City Council considered the sixty-three
California Coastal Commission suggested modifications; NOW, THEREFORE,

BE IT RESOLVED, the Council of the City of San Diego declares that:

1. The reference to Map C-720 does not and is not intended to designate properties
as open space beyond those shown on Figure 7 in the 2002 La Jolla Community Plan and Local
Coastal Program Land Use Plan.

2. Disturbed or manufactured slopes in areas designated as open space may be
considered natural if the disturbance was unauthorized.

3. The term yard, as it relates to view preservation, is intended to pertain only to
those yards resulting from the zone required setback and does not include any undeveloped area
of a site between a structure and the required setback line where the structure is not built to the
setback line.

4. Appendix L provides guidelines for determining the allowable development area
and limiting encroachment into sensitive areas for properties designated open space.

5. The guidelines set forth in Appendix L allow for development in excess of the
twenty-five percent development area where development could occur in the ﬁon—sensitive or
disturbed portioné of the site that are both inside and outside of the open space designation.

6. The 50% limitation (based on the floor area of the structure) on increases to

previously conforming structures is applicable only to structures that are previously conforming

with regard to bluff edge setback regulations.
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7. Increasing the" height of a su’qit:ture, up tQ\thé- héight allowed in ﬁhe zone, is not
prbhibitedr W1thm a visual access /public vaﬁtage:ipoint area.

BE IT FURTHER RESOLVED, by the Council of the City of San Diego, as follows:

8. That this City Council approves the California Coastal Commission sixty-three
suggested modifications to the Council-adopted June 2002 comprehensive update of the La Jolla

Community Plan, a copy of which is on file in the office of the City Clerk as Document No.

RR-_298578 .

9. That the Council hereby repeals the 1967 and 1995 La Jolla Community Plans,
the 1972 La Jolla Shores Precise Plan, the 1983 La Jolla — La Jolla Shores Local Coastal

Program, and the 1980 Fay Avenue Plan.

10. That the Council adopts associated amendments to City of San Diego Progress
Guide and General Plan and the Local Coastal Program to incorporate the updated La Jolla

Community Plan.

BE IT FURTHER RESOLVED, that the updated La Jolla Community Plan and Local
Coastal Program Land Use Plan are not effectivé until unconditionally certified by the California
Coastal Commission as a Local Coastal Program amendment, and shall not be applicable to
applications for development permits, deemed complete (as defined and set forth in the San

~ Diego Municipal Code) by the City of San Diego, on or before that date.
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BE IT FURTHER RESOLVED, that the City Council’s adoption of the California
Coastal Commission’s suggested modifications are expressly contingent upon the declarations

one through ten stated herein.

APPROVED: CASEY GWINN, City Attorney

By

Mary Jo Lanzafame
Deputy City Attomey

MIJL:cdk
10/21/03

11/18/03 REV.
Or.Dept:Planning
R-2004-449
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EXHIBIT 7

THE LA JOLLA COMMUNITY PLAN
AND LOCAL COASTAL PROGRAM,

VISUAL PROTECTION PROVISIONS




The La Jolla Community Plan and Local Coastal Program
The LCP can be found online at:
‘http://www.sandiego.gov/planning/community/profiles/pdf/cp/cpljfullversion.pdf
The body of the LCP has the following visual protection provisions:

“VISION STATEMENT

.. The relationship between La Jolla and the ocean must always be protected. La Jolla’s
oceanfront setting is and will continue to be the focus of the community, forming the
scenic framework to many of its recreational, residential and retail areas. . . .” (LJLCP at
p. 3; bold in original.)

“... COMMUNITY ISSUES

.. Natural Resources

.. * The need to maintain the public views of the ocean . . . from public vantage points

within the community as identified in Figure 9 . ...” (LJLCP pp. 3 and 7; bold in
original; italics added.)

.. GENERAL COMMUNITY GOALS

.. * Conserve and enhance the natural amenities of the commumty such as its views

ﬁom identified public vantage points (as identified in Figure 9) . . .” (LILCP at p. 8; bold
in original; italics added.)

13

... * Visual Resources

The Natural Resources and Open Space System Element recommends the preservation of
public views from public vantage points within the community as identified in Figure 9 . .
. (LILCP at p. 29; bold in original; italics added.)

“... COASTAL ACCESS SUBAREAS

.. Subarea A — La Jolla Farms

. Spectacular vistas of the ocean and shoreline can be seen from the pedestrian trails
that lead down to the beach, to Box Canyon and to the Natural Reserve (see Appendix G,
Figure A)....” (LJLCP at p. 32; bold in original.)

“...NATURAL RESOURCES AND OPEN SPACE SYSTEM

EXHIBIT




GOALS
* Preserve the natural amenities of La Jolla such as its open space, hillsides,
canyons, bluffs, parks, beaches, tidepools and coastal waters.

. *  Maintain the identified public views to and from these amenities in order to
achieve a beneficial relationship between the natural or unimproved and

developed areas of the community. . . .” (LJLCP at p. 39; bold in original; italics
added.)

“. .. Visual Resources

La Jolla is a community of significant visual resources. The ability to observe the scenic
vistas of the ocean, bluff and beach areas, hillsides and canyons, from public vantage
points as identified in Figure 9 has, in some cases, been adversely affected by the clutter
of . . . structures . . . that visually intrudes on these resources. . . .

... Other identified public vantage points are shown on Figure 9.” (LJLCP at p. 41; bold
in original; italics added.)

Shoreline Areas and Coastal Bluffs

The entire coastline of La Jolla stretching from La Jolla Farms to Tourmaline Surfing
Park provide dramatic scenic beauty to the City of San Diego is considered an important
sensitive coastal resource and should be protected. . . .” (LJLCP at p. 41; bold in original;
emphasis added.)

"...The 1983 La Jolla — La Jolla Shores Local Coastal Program Land Use Plan
established eight subareas to address . . . visual access. This community plan maintains

~ those subarea identities (see Figure 6) and provides detailed descriptions in Appendix G. .
..” (LJILCP at p. 42; italics in original.)

“...2. Visual Resources

a. Public views from identified vantage points, to and from La Jolla’s
.. . scenic vistas of the ocean, beach and bluff areas, hillsides and
canyons shall be retained and enhanced for public use (see Figure 9 and
Appendix G) . . . (LJLCP at p. 50; bold in original; italics added.)

... 3. Shoreline Areas and Coastal Bluffs

a. The City should preserve and protect the coastal bluffs, beaches and
shoreline areas of La Jolla assuring that development occurs in a manner
that . . . maximizes . . . visual public access to and along the shoreline.”
(LJLCP at p. 50; bold in original; italics added.)




... 5. Public Access

d. The City should ensure that new development does not restrict or prevent
... visual access (as identified in Figure 9 and Appendix G) to the beach
on property that lies between the shoreline and first public roadway . . . *
(LJLCP at p. 52; bold in original; italics added.)

“...2.Visual Resources

a. ...Do not obstruct public views . . . to and along the ocean as identified
in Figure 9 and Appendix G, by overhead public utility poles . . .

. €. Protect public views to and along the shoreline as well as to all designated
open space areas and scenic resources from public vantage points as
identified in Figure 9 and Appendix G (Coastal Access Subarea Maps).
Public views to the ocean along public streets are identified in Appendix
G. Design and site proposed development that may affect an existing or
potential public view to be protected, as identified in Figure 9 or in
Appendix G, in such a manner as to preserve, enhance or restore the
designated public view.

d. Implement the regulation of the building envelope to preserve public
views through the height, setback, landscaping and fence transparency

regulations of the Land Development Code that limit the building profile
and maximize view opportunities.

e. Where existing streets serve as public vantage points, as identified in
Figure 9 and Appendix G including, but not limited to, view corridors and
scenic overlooks and their associated viewsheds, set back and terrace
development on corner lots and/or away from the street in order to
preserve and enhance the public view provided from the public vantage
points to and along the ocean. . . . Figure 9 and Appendix G lists
streets that provide identified public views to and along the ocean to be
protected from visual obstruction. . . .

g. Plant and maintain landscaping or vegetation so that it does not obstruct
public views of coastal resources from identified public vantage points as
identified in Figure 9.” (LJLCP at p. 56; bold in original; italics added.)

..J. Asviewed from identified scenic overlooks, minimize the impact of bulk

and scale, rooflines and landscaping on the viewshed over the property.
... (LJLCP at p. 57; italics added.)




“ .. RESIDENTIAL LAND USE

. GOALS

.. Development Near Coastal Bluffs

The shoreline bluffs are one of the community’s most beautiful scenic resources

and offer magnificent vistas of the ocean and the coastline of La Jolla. The views
provided by these coastal bluffs continue to offer a tremendous incentive for residential
development along the bluff top. . . .” (LJLCP at p. 83; bold in original.)

... POLICIES

... 6. Yisual Resources and Public Access

a. All development and redevelopment projects should be subject to
the policies and recommendations outlined under the Visual
Resources, Coastal Bluffs, and Public Shoreline Access Sections

-of the Natural Resources and Open Space System Element. . . .”

(LJLCP at p. 85; bold in original.)
... PLAN RECOMMENDATIONS

. 6._ Visual Resources and Public Access

Residential projects proposed along identified public view areas, as listed in
Figure 9 and Appendix G, are subject to the Visual Resources and Public Access
policies and recommendations that are contained in the Natural Resource and
Open Space System Element. . . .” (LJLCP at p. 93; bold in original.)




EXHIBIT 8

TONY CRISAFI, AIA’S PHOTOSIMULATION
OF VIEW IMPACTS FROM THE SCENIC OVERLOOK
FROM THE REVISED ENCORE TRUST RESIDENCE
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EXHIBIT 9

PHOTOSIMULATION USED BY CITY STAFF
TO DEPICT VIEW IMPACTS FROM THE SCENIC
OVERLOOK FROM THE REVISED ENCORE TRUST
RESIDENCE




Development Services Department
Project Management Section

sed — Scenic Overlo
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PROOF OF SERVICE BY MAIL

Rory R. Wicks certifies and declares as follows:

I am over the age of 18 years and not a party to this action. My business address is 1140 South
Coast Highway 101, Encinitas, California 92024, which is located in the county where the mailing
described below took place.

I am readily familiar with the business practice at my place of business for collection and
processing of correspondence for mailing with the United States Postal Service. Correspondence so
collected and processed is deposited with the United States Postal Service that same day in the ordinary
course of business.

On May 2, 2013, at my place of business at 1140 South Coast Highway 101, Encinitas,
California 92024, copies of the following document:

APPEAL FROM COASTAL DEVELOPMENT PERMIT
DECISION OF LOCAL GOVERNMENT

were placed for deposit in the United States Postal Service in a sealed envelope, with postage fully
prepaid, addressed to:

Paul Metcalf . :
Metcalf Development & Consulting
5681 Bellevue Avenue

La Jolla, CA 92037

Encore Trust

c/o Robert J. Bell

Brian C. Fish

McKenna Long & Aldridge LLP
600 West Broadway, Suite 2600
San Diego, CA 92101

Glenn Gargas

Development Project Manager
City of San Diego

Development Services Department
1222 1% Avenue

San Diego, CA 92101

and those envelopes were placed for collection and mailing on that date following ordinary business
practices.

/1.1

PROOF OF MAIL SERVICE




I certify and declare under penalty of perjury under the laws of the State of California that the foregoihg
5> ‘|| 1s true and correct and that this Proof of Service was executed May 2, 2013, at Encinitas, California.

: ' Ry R e

Rory R. Wisks
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PROOF OF MAIL SERVICE
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