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STAFF REPORT: RECOMMENDATION ON APPEAL 
SUBSTANTIAL ISSUE DETERMINATION 

 
 
Local Government:   City of San Diego 
 
Decision:   Approved with Conditions 
 
Appeal Number:   A-6-LJS-13-0202 
 
Applicant:   Armand Kessous and Alain Paris 
 
Location:   9872 La Jolla Farms Road, La Jolla, San Diego, San Diego 

County (APN No. 342-031-25). 
 
Project Description: Construct a two-story over basement, 29.5 foot high, 17,949 

square foot single family residence with attached garage and 
swimming pool on a previously disturbed portion of a 66,256 
square foot lot.  

 
Appellants:   Joshua Bruser 
 
Staff Recommendation: No Substantial Issue. 
 
              
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Appellant asserts that the proposed development does not adequately protect designated 
public views to the Pacific Ocean as required by the certified Local Coastal Program (“LCP”), 
including the La Jolla Community Plan (“LJCP”).  Staff recommends that the Commission, after 
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public hearing, determine that no substantial issue exists with respect to the grounds on which 
the appeal has been filed.  Based on review of the City of San Diego’s file and information 
provided by the applicant, staff has concluded that the development, as approved by the City, is 
consistent with all applicable LCP provisions as it will not result in any significant adverse 
impacts to public views.    
 
The actions taken to modify the design of the proposed development – a two story single family 
residence – in order to mitigate impacts to views, such as increased setbacks and recordation of 
view corridors, meet the view preservation intentions of the certified LCP, and are recognized as 
such in the City of San Diego’s permit findings. 
 
Commission staff recommends no substantial issue of Coastal Development Permit Appeal No. 
A-6-LJS-12-0202. 
 
The standard of review is the City of San Diego’s certified LCP and the public access and 
recreation policies of the Coastal Act. 
 
 

 2



 
A-6-LJS-13-0202 (Kessous & Paris) 

 
 

TABLE OF CONTENTS 
 

I.  MOTION AND RESOLUTION…......................................................................... 4   
II.  APPELANT CONTENDS………………………………………………................ 4   
III. LOCAL GOVERNMENT ACTION…………………….……………………… 4 
IV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS……….... 4 
V. FINDINGS AND DECLARATIONS……………………….…..……………….. 7 

A. PROJECT DESCRIPTION …………………………………………………………… 7 
B. CONSISTENCY WITH PREVIOUS PERMITS……………………………………… 7 
C. VISUAL RESOURCES……………………………...………………………………… 8 
D. CONCLUSION…………………......………………………………………………….. 12 
E. SUBSTANTIAL ISSUE FACTORS……………………………………...…………....12 

 
APPENDICES 
Appendix A – Substantive File Documents 
 
EXHIBITS 
Exhibit 1 – Location Map 
Exhibit 2 – Aerial Photo 
Exhibit 3 – Main Floor Plan 
Exhibit 4 – Elevation 
Exhibit 5 – Map of Easements 
Exhibit 6 – Aerial of View Corridors 
Exhibit 7 – Street View of Site 
Exhibit 8 – Comparative Footprints 
Exhibit 9 – FLAN 
Exhibit 10 – Report to Planning Commission 
Exhibit 11 – Coastal Development Permit 
Exhibit 12 – City Resolution 
Exhibit 13 – Appeal 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 3



 
A-6-LJS-13-0202 (Kessous & Paris) 
 

I. MOTION AND RESOLUTION 
 
Motion:  
 

I move that the Commission determine that Appeal No. A-6-LJS-13-0202 raises 
NO substantial issue with respect to the grounds on which the appeal has been 
filed under § 30603 of the Coastal Act. 

 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings.  If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective.  The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 
 
Resolution: 
 

The Commission finds that Appeal No. A-6-LJS-13-0202 does not present a substantial 
issue with respect to the grounds on which the appeal has been filed under § 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Program. 

 
 
II. APPELLANT CONTENDS  
 
The Appellant contends that the proposed development is inconsistent with the policies of the 
certified LCP which pertain to protection of public views to the ocean.  First, the Appellant 
contends that the bulk and scale of the two-story residence will block views of the Pacific Ocean 
from a designated view corridor.   Second, the Appellant asserts that there will be a precedential 
effect of approving projects similar to the current development that would erode view protections 
by allowing minimal “horizon views” to satisfy the view protection policies of the certified LCP. 
 
 
III. LOCAL GOVERNMENT ACTION 
 
The Hearing Officer of the City of San Diego approved local Coastal Development Permit No. 
852026 permitting the subject development on November 14, 2012.  That decision was appealed 
to and heard by the Planning Commission of the City of San Diego on January 17, 2013, at 
which time the appeal was denied and the Hearing Officer’s decision of approval was upheld.  
The Hearing Officer’s decision was further appealed to the San Diego City Council, and on April 
23, 2013, the City Council denied the appeal and the Hearing Officer’s decision of approval was 
again upheld.  The conditions of approval address, in part, the following: side yard visual 
corridors, off-street parking, landscaping, and preservation of recorded public access trails 
through a portion of the property. 
 
 
 
IV. APPEAL PROCEDURES/SUBSTANTIAL ISSUE ANALYSIS 
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After certification of an LCP, the Coastal Act provides for limited appeals to the Coastal 
Commission of certain local government actions on coastal development permits.   
 
Section 30603(a) of the Coastal Act identifies which types of development are appealable.  
Section 30603(a) states, in part: 

 
 (a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 

 
  (1) Developments approved by the local government between the sea and the first 

public road paralleling the sea or within 300 feet of the inland extent of any beach 
or of the mean high tide line of the sea where there is no beach, whichever is the 
greater distance. 

 
  (2) Developments approved by the local government not included within paragraph 

(1) that are located on tidelands, submerged lands, public trust lands, within 100 
feet of any wetland, estuary, stream, or within 300 feet of the top of the seaward 
face of any coastal bluff. 

 
Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this division. 

 
Coastal Act Section 30625(b) states, in relevant part, that the Commission shall hear an appeal 
unless it determines: 
 

(2) With respect to appeals to the commission after certification of a local coastal 
program, that no substantial issue exists with respect to the grounds on which an appeal 
has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the Commission will 
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a 
later date.  If the staff recommends "no substantial issue" or the Commission decides to hear 
arguments and vote on the substantial issue question, proponents and opponents will have 3 
minutes per side to address whether the appeal raises a substantial issue.  It takes a majority of 
Commissioners present to find that no substantial issue is raised.  If substantial issue is found, the 
Commission will proceed to a full public hearing on the merits of the project then, or at a later 
date, reviewing the project de novo in accordance with Sections 13057-13096 of the 
Commission’s regulations.  If the Commission conducts the de novo portion of the hearing on 
the permit application, the applicable test for the Commission to consider is whether the 
proposed development is in conformity with the certified LCP. 
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In addition, for projects located between the sea and the first public road paralleling the sea, 
Section 30604(c) of the Act requires that a finding must be made by the approving agency, 
whether the local government or the Coastal Commission on appeal, that the development is in 
conformity with the public access and public recreation policies of Chapter 3.  In other words, in 
regard to public access questions, the Commission is required to consider not only the certified 
LCP, but also applicable Chapter 3 policies when reviewing a project at the de novo stage. 
 
The only persons qualified to testify before the Commission at the "substantial issue" stage of the 
appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons 
must be submitted in writing.  At the time of the de novo portion of the hearing, any person may 
testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question as to conformity with the certified local 
coastal program" or, if applicable, the public access and public recreation policies of Chapter 3 
of the Coastal Act  (Cal. Code Regs. titl. 14 section 13155(b)).  In previous decisions on appeals, 
the Commission has been guided by the following factors: 
 
 1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing petition for a writ of 
mandate pursuant to the Code of Civil Procedure, section 1094.5. 
 
The City of San Diego has a certified Local Coastal Program (LCP) for the La Jolla community, 
and the subject site is located in an area where the Commission retains appeal jurisdiction 
because it is located between the first public road and the sea.  Therefore, before the Commission 
considers the appeal de novo, the appeal must establish that a substantial issue exists with respect 
to the grounds on which an appeal has been filed pursuant to Section 30603.  In this case, for the 
reasons discussed further below, the Commission exercises its discretion and determines that the 
development approved by the City does not raise a substantial issue with regard to the appellants' 
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contentions regarding coastal resources and, therefore, conforms to the standards set forth in the 
City’s certified LCP.  
 
V.  FINDINGS AND DECLARATIONS 
 
A.  PROJECT DESCRIPTION/HISTORY  
 
Proposed is the construction of a two-story over basement, 29.5 foot high, 17,949 square foot 
single family residence with attached 1,131 square foot garage and swimming pool. The subject 
property is located at 9872 La Jolla Farms Road in the La Jolla community of the City of San 
Diego.  La Jolla Farms Road runs north-south, and in front of the subject property it curves 
uphill to the northeast to become Blackgold Road, which runs east-west (Exhibit 1).   
 
The subject property is a vacant 66,256 square foot lot located on a coastal canyon within a 
mostly developed residential area of large family residences on lots approximately 1-3 acres in 
size.  In the southeastern section of the subject property is an approximately .92 acre pad of 
previously disturbed, graded land where previous residential development was located.  The 
remaining 0.6 acre, northwestern portion of the subject property mostly consists of undeveloped 
open space and steep slopes covered in both native and non-native vegetation.  Along the 
northeastern and northern property lines is a recorded public access trail that leads to a 
designated major viewshed located near Box Canyon, outside of the property to the northwest 
(Exhibit 2). 
 
On October 4, 2005, the Hearing Officer for the City of San Diego approved a local CDP to 
demolish an existing two-story, approximately 6,400 square foot single family residence and 
related improvements located on the subject property (the “Katz Residence”).  A CDP was 
subsequently approved by the City to split the lot into two lots, the subject property on the 
northern half and the neighboring property on the southern half.  On June 3, 2009, the City of 
San Diego approved a CDP to construct a two-story, 11,441 square foot single family residence 
with garage and pool on the southern half (the “Eisenberg Residence”).  No appeals were filed 
for that project and it is currently under construction.  On April 7, 2010, the Hearing Officer for 
the City of San Diego approved construction of a two-story, 13,456 square foot single family 
residence with garage and guest house on the subject property (the “Isakow Residence”).  No 
appeals were filed for that project.  The Isakow Residence has not been constructed, although 
some site grading in reliance on that permit has been completed and as such, that permit has been 
exercised. 
 
B.  PROTECTION OF PUBLIC VIEWS  
 
The Appellant contends that: 1) the bulk and scale of the two-story residence will block views of 
the Pacific Ocean; and 2) this project would have an adverse precedential effect on future permits 
for surrounding developments by reducing the measures needed to satisfy the LCP’s view 
protection policies.   
 
Public View Blockage 
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The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it recommends protecting public views to the ocean.  Specifically, on page 50, 
the LJCP states: 

 
2. Visual Resources 

 
(a) Public views from identified vantage points to and from La Jolla’s community 

landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides, and 
canyons shall be retained and enhanced for public use. 
 

(b) Public views to the ocean from the first public roadway adjacent to the ocean shall 
be preserved and enhanced, including visual access across private coastal 
properties at yards and setbacks. 

 
Page 56 of the LJCP states: 
 

c.) Protect public views to and along the shoreline as well as to all designated open 
space areas and scenic resources from public vantage points as identified in Figure 9 
and Appendix G (Coastal Access Subarea maps).  Public views to the ocean along 
public streets are identified in Appendix G.  Design and site proposed development 
that may affect an existing or potential public view to be protected, as identified in 
Figure 9 or in Appendix G, in such a manner as to preserve, enhance, or restore the 
designated public view. 

 
d.) Implement the regulation of the building envelope to preserve public views through 

the height, setback, landscaping, and fence transparency regulations of the Land 
Development Code that limit the building profile and maximize view opportunities. 

 
[…] 
 

   g.) Plant and maintain landscaping or vegetation so that it does not obstruct public views  
        of coastal resources from identified public vantage points as identified in Figure 9. 
 
Page 57 of the LJCP  continues: 
 

h) Where new development is proposed on property that lies between the shoreline and 
the first public roadway, preserve, enhance, or restore existing or potential view 
corridors within the yards and setbacks by adhering to setback regulations that 
cumulatively, with adjacent property, form functional view corridors and prevent an 
appearance of the public right-of-way being walled off from the ocean. 
 
[…] 
 

j) As viewed from identified scenic overlooks, minimize the impact of bulk and scale, 
rooflines, and landscaping on the viewshed over the property.  
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In addition, the certified Land Development Code contains similar provisions.  Specifically, 
Section 132.0403 of the Land Development Code states the following: 
 

(a) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 
 

(i) The applicant shall design and site the coastal development in such a 
manner as to preserve, enhance, or restore the designated public view, 
and 
 

(ii) The decision maker shall condition the project to ensure that critical 
public views to the ocean and shoreline are maintained or enhanced. 

 
(b) A visual corridor of not less than the side yard setbacks or more than 10 feet in 

width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist: 
 

(i) The proposed development is located on premises that lies between the 
shoreline and the first public roadway, as designated on Map Drawing 
No. C-731; and 
 

(ii) The requirement for a visual corridor is feasible and will serve to 
preserve, enhance, or restore public views of the ocean or shoreline 
identified in the applicable land use plan. 

 
(c) If there is an existing or potential public view between the ocean and the first public 

roadway, but the site is not designated in a land use plan as a view to be protected, it 
is intended that views to the ocean shall be preserved, enhanced, or restored by deed 
restricting required side yard setback areas to cumulatively form functional view 
corridors and preventing a walled off effect from authorizing development. 
 

[…] 
 
(e) Open fencing and landscaping may be permitted within the view corridor and visual 

accessways, providing such improvements do not significantly obstruct public views 
of the ocean.  Landscaping shall be planted and maintained to preserve public views. 

 
In addition, the City’s certified implementation plan defines open fencing as “a fence designed to 
permit public views that has at least 75% of its surface area open to light.” Given that the 
proposed development is located between the first coastal roadway and the sea, it is subject to the 
above-cited LCP policies and ordinances that protect visual resources.  
 
The Appellant contends that the subject development substantially blocks public views from a 
designated scenic overlook as mapped in the LJCP.  La Jolla Farms Road, on which the subject 
property is located, is designated as “Scenic Roadway,” while Blackgold Road, which La Jolla 
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Farms Road meets just northeast of the property, is designated as a “Scenic Overlook.”  The 
LJCP defines “Scenic Roadway” as “partially obstructed views over private property and down 
public R.O.W.s [right-of-ways]” while “Scenic Overlook” is defined as a “view over private 
properties from a public R.O.W.” 
 
In response to Appellant’s contention, Commission staff visited the subject property and the 
adjacent roadways.  As it stands now, the subject property is currently vacant and affords wide, 
direct views of the coastal canyon and ocean beyond from various points around the intersection 
of La Jolla Farms Road and Blackgold Road (Exhibit 7).  Some of the neighboring properties to 
the south along La Jolla Farms Road offer obstructed views of the ocean, mostly through side 
yard setbacks but occasionally over rooftops where the topography of the lot slopes downhill 
enough. Almost the entirety of the homes are two-stories, and of bulk and scale similar to that 
proposed by the applicant. 
 
While the subject property is currently vacant, that was not always the case. The subject property 
and the neighboring property to the south used to be one parcel, with a large home on the 
southern end – further downhill where it did not block ocean views from the street – and garages, 
toolshed, and landscaping located in what is now the subject property.  In 2005 the previous 
home was demolished and the lot subsequently split into two legal lots, one covering where the 
previous home was and the subject property being located where the garages and landscaping 
were. 
 
In addition, the design of the already-approved Isakow Residence is much less compact in design 
than the residence currently being proposed by the applicants.  Furthermore, the Isakow 
Residence is sited further south on the building pad, allowing a smaller side-yard view corridor 
and obstructing more of the ocean view across the southern portion of the property as a result.  
Additionally, the permit for the Isakow Residence authorizes a guest house to be built in the 
northeast corner of the property, adjacent to the recorded public access trail.  This guest house 
would not only block public views of the ocean from the public trail, but in that permit there is 
no offer to dedicate the land in the northeast corner of the property to the public trail so as to 
expand it (Exhibits 8. 2). 
 
Notwithstanding the site history and what has previously been permitted, because the lot is 
currently vacant, any development on the site is going to result in some level of impacts to public 
views from the adjacent streets and scenic overlook.  Impacts to visual resources are hard to 
avoid due to the topography and location of the subject property.  The subject property is located 
on the western side of north-south La Jolla Farms Road, between the first public road and the 
sea. Furthermore, the subject property is adjacent to where La Jolla Farms Road turns uphill to 
the northeast to meet and become east-west Blackgold Road.  It is this intersection and the area 
of Blackgold Road to the east that provides the best vantage points to view the ocean over the 
subject property.  The downward sloping topography of the site further expands this view.  
However, the subject property does not slope downhill sufficiently to allow development of a 
home of similar bulk and scale to the surrounding development to be constructed without 
obstructing some ocean views.  Furthermore, landscaping currently existing on the subject 
property and the adjacent property to the northeast, consisting of trees, tall shrubs, and fencing, 
obstruct much of the ocean view. 
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The applicant has gone through multiple redesigns to help reduce visual impacts associated with 
the project.  Specifically, the following design considerations have been incorporated to help 
reduce public view impacts from the proposed residence: 
 

 Reduced the Floor Area Ratio (“F.A.R.”) by 25% to .27 from an allowable .45; 
 Increased the front yard setback from the required 25’ to 40’; 
 Increased the distance of the second floor element to 70’ from the front curb; 
 Increased the south side yard setback to between 10’ and 19’; 
 Set aside over 1,000 square feet of property for a coastal access trail for dedication to the 

City or Coastal Conservancy; 
 Eliminated the guest quarters so that the closest building to the existing offsite and 

proposed on site coastal trail is 47’; 
 Set fencing back from the existing coastal access trail and proposed enhanced 

landscaping to improve the experience for trail users; 
 Reduced the structure’s footprint to 9,613 square feet, representing only about 14% of the 

property; 
 Designed articulated roof structure to reduce bulk and scale; 
 Designed the home to be approximately 24’ above street level at its highest point  

Average height is approximately 16’ above street level; 
 Increased the landscaped area of the property to 43% of the lot; 
 Restricted landscaping height in the southern view corridor to 2’ above street level (329’ 

elevation) and incorporated required fencing transparency in view corridors; and 
 Incorporated conditions of approval addressing the retention of the northern mid-lot view 

corridor, bluff protection devices, and geological risks 
 
Across the northern section of the property is a 15-foot wide east-west view corridor deed 
restriction that was recorded in 1992. The applicant is preserving this view corridor and siting 
development out of its path.  Any landscaping or hardscape within the view corridor will be 
capped at three feet in height, except for fencing or walls, which must be at least 75% open.  This 
view corridor will align with a 20-foot wide east-west view corridor that was required by the 
City pursuant to an approved CDP for the neighboring property to the northeast, which is 
planning on constructing a new single family residence as well.  While the 20-foot on the 
adjacent property currently is filled with significant landscaping and trees, as part of the City’s 
approval, the view corridor will be cleared of this vegetation.  Once in place and vegetation is 
removed, these two view corridors will align with Blackgold Road such that as one proceeds 
down the street, there will be unobstructed views of the ocean across both sites as required in the 
certified LCP. 
 
Along the southern property line of the subject property, the applicant will record a view corridor 
deed restriction ranging from 10-19 feet in parts, whereas the LCP allows for side yard setbacks 
that are narrower.  The height of any development or landscaping in this view corridor will be 
capped at 329 feet above mean sea level.  Because the site slopes down from the street, capping 
vegetation at this height will assure unobstructed views of the ocean across the site within the 
restricted view corridor from offsite public vantage points.  Along the front, eastern face of the 
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proposed development, the first story will be set back approximately 40 feet from the property 
line while the second story will be set back approximately 70 feet, in an area where the LCP 
allows setbacks of as little as 25 feet.  This helps reduce the bulk and scale of the residence as 
viewed from the street and also pulls the home back out of the view corridors, resulting in a 
significant reduction in blockage of public views (Exhibits 5, 6). 
 
Regarding height, the subject property is located within the 30-foot Prop D height limit imposed 
within the Coastal Overlay Zone as mapped by the LCP.  The proposed home is approximately 
29.5 feet at its highest point, but due to the downward slope of the subject property, the highest 
point relative to adjacent La Jolla Farms Road will be approximately 24 feet. Thus, when 
standing to the northeast farther along La Jolla Farms Road and Blackgold Road, views of the 
ocean will be available over the roof of the residence (Exhibit 4). 
 
It is possible that other residents in the area may have their personal views to the ocean blocked 
by the proposed two-story residence.  However, the policies of the certified LCP call for the 
protection of public views to the ocean—not private views.   
 
Currently there exist public views from various offsite vantage points of the ocean across the 
subject property.  With construction of the proposed development, some of these public views 
will be impacted.  However, as discussed above, the applicant has incorporated numerous design 
features to help reduce said impacts.  These, along with the public view corridors provided to the 
north and south of the home, will assure that public views across the site are protected while at 
the same time allow development of a home on the subject site, consistent with the certified 
LCP.  As such, the Commission finds that the appeal does not raise a substantial issue regarding 
conformity of the proposed development with the public view protection policies of the certified 
LCP. 
 
LCP Interpretation 
 
The Appellant also contends that the City of San Diego, in approving the subject development, 
misinterpreted the certified LCP regarding protection of public views.  Specifically, the 
Appellant contends that during local government proceedings approving the subject CDP, local 
decision makers – the Hearing Officer, Planning Commission, and City Council – relied solely 
on the fact that the proposed residence as designed would allow a “horizon line view of the 
ocean” over the residence as being sufficient view protection for purposes of the LCP 
consistency.  The Appellant further contends that the City interpreted the LCP as to allow an 
applicant to build up to the 30-foot Coastal Overlay Zone height limit by right, regardless of 
being located in a visually important area. Commission concurrence of this subject local coastal 
permit would, according to the Appellant, lend weight to this alleged misinterpretation and 
weaken future visual resource protection when future development elsewhere comes up for 
approval. 
 
The Appellant’s contentions of misinterpretation and adverse precedence are not supported by 
the record.  While it is true that the City staff’s report to the local planning commission does 
state that “increasing the height of a structure, up to the height allowed in the zone, is not 
prohibited within a visual access/public vantage point area,” the City’s report also cite the 
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numerous other provisions of the LCP, both in the LJCP and the Land Development Code 
(“LDC”), that require that new coastal development be designed and sited so as to preserve, 
enhance, or restore the designated public view and that the permit shall be conditioned to ensure 
that critical public views are maintained or enhanced. 
 
Thus, while the height of the structure does go up to 29.5 feet at its highest point and does result 
in only a horizon view over the rooftop from certain points of Blackgold Road, the City’s 
findings do not rely solely on this fact in finding adequate visual resource protection, nor would 
Commission’s finding of NSI create a precedent that horizon views of the ocean, in and of 
themselves, are sufficient to meet visual protection policies of the San Diego LCP.  The City’s 
report and related findings reference the multiple other measures and conditions involved in the 
subject development to find adequate resource protection, including, but not limited to, deed 
restricted view corridors, greater-than-required yard setbacks, and height limits on landscaping. 
 
The Commission’s finding of NSI does not change the fact that coastal development has been 
and always will be greatly varied in its form and function, and that in analyzing whether a project 
meets the policies of Chapter 3 of the Coastal Act and certified LCP, the Commission will 
approach every development on a case-by-case basis, looking at all variables and factors to 
determine, on the whole, whether a project is legally conforming.  
 
D. CONCLUSION 
 
In summary, based upon a review of all of the information provided to the Commission 
regarding this project, the Commission finds that the proposed development will not result in 
significant impacts to visual resources, is an improvement over previously issued coastal 
development permits for similar development on the same property, and meets the requirements 
of the LCP.  The proposed structure meets all of the height, setback, floor area ratio, and density 
requirements of the certified LCP.  Given that multiple measures have been implemented to 
mitigate impacts to coastal resources, and that the City’s actions do not constitute a precedent 
that limits future Commission action, the subject development is found to be consistent with the 
certified LCP.  Therefore, the Commission finds that the appeal does not raise a substantial issue 
regarding the proposed development’s conformity with the visual resource policies of the 
certified LCP. 
 
E.  SUBSTANTIAL ISSUE FACTORS 
 
As discussed above, there is strong factual and legal support for the City’s determination that the 
proposed development is consistent with the certified LCP.  The other factors that the 
Commission normally considers when evaluating whether a local government’s action raises a 
substantial issue also support a finding of no substantial issue.  These factors are listed on pages 
5-6 of this staff report.  The proposed project is for construction of a two-story over basement, 
29.5 foot high, 17,949 square foot single family residence with attached garage and swimming 
pool on a 66,256 square foot lot.  In this particular case, given that no significant impacts to 
coastal resources will result from this development, the Commission agrees with the City’s 
assessment for permitting the development; the objections to the project suggested by the 
appellant do not raise any substantial issues of regional or statewide significance. 
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS: Appeal by Joshua Bruser dated 5/2/13; Certified La 
Jolla Community Plan (LUP); Certified City of San Diego LCP Implementation Plan; City of 
San Diego Report to the Planning Commission dated 1/10/13; Coastal Development Permit 
#237107; Notice of Final Action dated 4/24/13; Coastal Development Permit Appeal #A-6-LJS-
13-059 
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