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MEMORANDUM 
 
 
Date:   June 10, 2013  
 
To:  Commissioners and Interested Parties 
 
From:  Alison Dettmer, Deputy Director 

Robert Merrill, District Manager – North Coast District 
   
Subject: Addendum to Commission Meeting for Wednesday, June 12, 2013 

North Coast District Item W9a, CDP Amendment 1-12-004-A1 (Crescent City 
Harbor District) 

 
 
Staff is making certain changes to the May 31, 2013 staff recommendation on CDP Amendment 
Request No. 1-12-004-A1. The proposed permit amendment incorporates a proposed eelgrass 
mitigation plan into the originally approved harbor dredging and shoreline revetment repair 
project to mitigate for the loss of eelgrass that eelgrass surveys conducted in 2012 after the 
original project was approved confirmed would be removed by the approved project dredging.  
Since publication of the staff report, the applicant submitted the results of additional pre-
construction eelgrass surveys performed in 2013.  These more recent surveys indicate that the 
extent and configuration of eelgrass beds has changed somewhat over the last year, and that the 
total amount of eelgrass that will be affected by the project is increasing slightly from 43 square 
meters to 45.63 square meters.  The applicant has submitted a revised eelgrass mitigation plan 
that provides for additional eelgrass planting at the same location to account for the greater area 
of impact.  The revised mitigation plan provides for the same 4.82:1 ratio of transplant area to 
impact area, and the same 1:1.2 ratio of impacted eelgrass bed to successfully created eelgrass 
bed.  This addendum makes the necessary changes to the staff report to reflect the updated 
eelgrass and mitigation information and to revise staff recommended Special Condition No. 12 to 
require implementation of the recently revised eelgrass mitigation plan that is based on the 2013 
survey data instead of the previous version of the plan. 
 
Staff continues to recommend that the Commission approve the project with the special 
conditions included in the staff recommendation of September 21, 2012, as modified by the 
revisions described below.  The applicant has indicated that the applicant accepts the special 
conditions of the staff recommendation as revised by staff.  Therefore, staff also recommends 
that the application be moved to the North Coast District consent calendar. 
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I. REVISIONS TO RECOMMENDED SPECIAL CONDITIONS 
 
Staff is recommending modifications to the text of Special Condition 12 on pages 4-5 of the May 
31, 2013 staff report as follows (text to be deleted is shown in strikethrough; text to be added 
appears in bold double-underline): 
 
12. Implement Revised Eelgrass Mitigation and Monitoring Plan 
 
(A) The permittee shall mitigate for the impacts of the project as amended on eelgrass beds as 

proposed by the permittee by fully implementing the eelgrass mitigation plan submitted 
with the application for Coastal Development Permit Amendment Nol. 1-12-004-A1 
titled, “Revised Eelgrass Mitigation and Monitoring Plan, Crescent City Harbor Outer 
Boat Basin,” dated January May 2013, and prepared by Kyle Wear, Botanical 
Consultant.  The permittee shall incorporate the project changes detailed in the plan that 
avoid approximately 2,000 2,782 square meters of eelgrass impacts and shall compensate 
as proposed for the remaining loss of 43 45.63 square meters of existing eelgrass beds 
resulting from the dredging authorized by the project as amended by successfully 
establishing a minimum of 51.6 54.76 square meters of new eelgrass bed (1:1.2 ratio of 
impacted eelgrass bed to successfully created eelgrass bed) within a minimum 207- 220-
square-meter area planted with eelgrass (4.82:1 ratio of transplant area to impact area) on 
new habitat area constructed from dredge material within harbor waters at the southern 
corner of the Outer Boat Basin.   The dredge material to be used for the eelgrass 
mitigation shall be removed from the dredge area and placed directly on the harbor 
bottom at the mitigation site rather than dropped through the water and a silt curtain shall 
be installed within the 25-foot buffer between the mitigation site and existing eelgrass 
bed ZOMA-1b prior to placement of the dredge material.  The permittee shall monitor the 
success of the eelgrass mitigation and prepare and submit monitoring reports over a five 
year period for the review and approval of the Executive Director in accordance with the 
monitoring and reporting schedule detailed in the plan.  As proposed in the plan, if the 
mitigation site fails to meet the success criteria during two consecutive annual monitoring 
events, the permittee shall submit an application for a further amendment of CDP 1-12-
004 for additional mitigation to ensure all performance criteria are satisfied consistent 
with all terms and conditions of this permit. 

 
(B) The permittee shall undertake development in accordance with the approved final plans. 

Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without an amendment to 
this coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 

 
II. REVISIONS TO FINDINGS 
 
Staff also recommends corresponding modifications to the related findings of the staff report as 
follows (text to be deleted is shown in strikethrough; text to be added appears in bold double-
underline): 
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• Revise the text of the last paragraph of the “Project Background” portion of Finding 

III-A on page 7 as follows: 
 
Pursuant to the pre-construction survey requirements of Special Condition No. 2, the applicant’s 
consultants conducted dive surveys of the Outer Boat Basin in May of 2012.  Additional pre-
construction surveys were conducted on May 13, 14, and 15 of 2013.  The surveys identified 
a total of eight ten eelgrass beds, including two small isolated beds identified in the May 2012 
survey that were no longer present when the May 2013 survey was conducted, and two 
isolated beds identified for the first time in the May 2013 survey.  of which sSix of the 
currently existing beds are within the project area originally approved by CDP 1-12-004.  
According to the Mitigation and Monitoring Plan later prepared by the consultants and included 
as Exhibit 8, the beds range from less than one square meter in size to over 1,500 2,279 square 
meters and predominantly occur on narrow shoals around the perimeter of the harbor (see 
Exhibit 5).  The beds are identified as ZOMA 1-8 1, 2, 3, 6, 7, 8, 9, and 10 (ZOMA 4 and 5 are 
the two beds identified in 2012 that are no longer present.) 
 

• Revise the text of the “Proposed Amendment” portion of Finding III-A on pages 7-9 as 
follows: 

  
Proposed Amendment 
The number and extent of eelgrass beds identified by the May 2012 pre-construction surveys 
within the project area was larger and greater than anticipated at the time the Commission 
approved the project in April of 2011.  The applicant subsequently has prepared an eelgrass 
mitigation plan that reduces the scope of the authorized dredging and rock slope protection 
repairs to avoid and minimize impacts to eelgrass beds and also proposes the creation of a new 
eelgrass bed to compensate for dredging impacts to eelgrass beds that cannot be avoided.  These 
revisions are the subject of this proposed permit amendment.  The revised dredging plan avoids 
certain areas near the shoreline embankment that currently contain eelgrass and that have not 
been extensively used in recent years for boat mooring.  The dredgers will maintain a 25-foot or 
greater setback from the eelgrass beds in these areas.  By deleting areas from dredging, the 
applicant will avoid approximately 2,000 2,782 square meters of existing eelgrass beds.  
However, it is not possible to avoid all of the existing eelgrass beds and a total of 43 45.63 
square meters of existing eelgrass beds at ZOMA-3, -4, and -5 9, and 10 will be removed by the 
authorized dredging. 
 
The rock slope protection repairs authorized by the original permit in the vicinity of ZOMA-1 
and ZOMA-2 will be similarly reduced to limit disturbance and the placement of new rock to 
areas above, below, and/or adjacent to the eelgrass beds, maintaining a minimum setback of five 
feet from the eelgrass beds.  As revised, the rock slope protection repairs will avoid all of the 
eelgrass beds. 
 
Special Condition No. 1 of the original permit requires the submittal of final design and 
construction plans for the project prior to issuance of the permit.  The submitted final plans 
include the reductions in dredging and rock slope protection repairs described above to avoid and 
minimize impacts on eelgrass consistent with the requirements of Special Condition No. 2(B). 
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As noted above, Special Condition No. 2(B) contains provisions requiring that any impacts to 
eelgrass beds be avoided and mitigated.  The condition requires that any net loss of eelgrass 
based on pre- and post- construction surveys be mitigated by the creation of new or expanded 
eelgrass beds and that a final mitigation and monitoring plan for the creation and monitoring of 
the eelgrass beds be submitted for the review and approval of the  Commission.    The mitigation 
methods, the location of the mitigation sites, and the monitoring plan are required to be in 
compliance with the recommendations of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
Based on the pre-construction eelgrass bed survey which identified a greater number and extent 
of eelgrass beds than anticipated when the original project was approved, eelgrass creation is 
required, even with the reductions in the amount of dredging and rock slope protection repairs to 
minimize eelgrass impacts.  Eelgrass mitigation is usually accomplished by transplanting 
eelgrass turions from scattered locations within an existing eelgrass bed to a shallow area of soft 
bottom habitat at a suitable elevation that does not contain eelgrass.  The pre-construction 
eelgrass surveys indicate that eelgrass is present from approximately 0 to -6 feet Mean Lower 
Low Water (MLLW) with the highest density at -2 feet MLLW.  Because of the limited amount 
of soft bottom habitat at these elevations within the Outer Boat Basin and nearby areas that is not 
already occupied by eelgrass, the Harbor District proposes to create suitable eelgrass habitat by 
taking approximately 1,700 cubic yards of the sandy/silty material previously authorized to be 
dredged from the harbor and disposed at the offshore HOODS disposal site and instead placing 
the material within a shallow area adjacent to an existing eelgrass bed near the southern corner of 
the Outer Boat Basin, at a depth of -2 MLLW to create suitable area for eelgrass transplanting.  
The proposed deposition of dredged material is a form of development that was not previously 
authorized by the original permit and requires the subject amendment.  In addition, the 
amendment proposes to revise Special Condition No. 2 to require implementation of the final 
revised eelgrass mitigation plan prepared for the new mitigation proposal.  The plan is titled, 
“Revised Eelgrass Mitigation and Monitoring Plan, Crescent City Harbor Outer Boat Basin,” 
prepared by Kyle Wear, Botanical Consultant, and dated January May 2013 (See Exhibit 8). 
 
The proposed eelgrass mitigation site is located between the public boat launching ramp and the 
Coast Guard dock adjacent to the largest and most continuous existing eelgrass bed within the 
Outer Boat Basin.  According to the amendment request, the mitigation site is a low energy area 
which allows for sediment accumulation and minimizes the potential for erosion of the 
mitigation area.  The reduced dredging and rock slope protection repairs shown in the final plans 
required by Special Condition No. 1 of the original permit will result in the removal of 43 45.63 
square meters of existing eelgrass beds at ZOMA-3, -4, and -5.  Special Condition No. 2(B) of 
the original permit requires that the eelgrass mitigation and monitoring plan be in compliance 
with the recommendations of the Draft California Eelgrass Mitigation Policy prepared by the 
National Marine Fisheries Service, Southwest Region dated December 7, 2011.  Under the 
provisions of this protocol, the Harbor District must plant approximately 207 220 square meters 
of new habitat (4.82:1ratio of transplant area to impact area) and successfully create 51.6 54.76 
square meters of new eelgrass bed. 
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The 1,700 cubic yards of dredge material to be placed to create the eelgrass mitigation site will 
be placed in water that currently has an average depth of -5 feet MLLW with the deepest point at 
approximately -9 feet MLLW.  The fill would create a flat 511 square meter area of potential 
eelgrass habitat at the designed depth of -2 feet MLLW.  The area of potential eelgrass habitat to 
be created is larger than the 207 220 square meters that must be planted to account for possible 
erosion of the created area and ensure a better opportunity for success.   The sides of the fill area 
would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill area would 
cover a total of approximately 1,167 square meters of the existing bottom of the Outer Boat 
Basin. 
 
The dredged material will be removed from the dredge area and placed through the water 
directly onto the ocean floor at the mitigation site with a barge-mounted excavator or via a 
dredge scow, rather than pumped to the site or dropped through the water.  To further minimize 
turbidity and sedimentation of the adjacent eelgrass bed, a silt curtain will be installed in the 25-
foot buffer between the dredged material placement site and the existing eelgrass bed (ZOMA-
1b).  Sediment samples indicate the dredge material to be deposited consists of sandy/silty/clayey 
sediment.  An analysis of the stability and settlement of the dredge material indicates the bed to 
be created with its proposed 4:1 vertical to horizontal slopes will remain stable and the deposited 
material is not expected to migrate from the site. 
 
Under the mitigation plan, transplanting of eelgrass turions will occur during the active growth 
period for eelgrass (May 1-September 30).  All or Mmost of the turions will be harvested from 
ZOMA-3 before all of ZOMA-3 and some of the surrounding area is dredged for maintenance of 
the public boat launch ramp.  If necessary, Aadditional turions will be harvested from ZOMA 1-
ba in a manner that does not create noticeable bare patches and removes no more than 5 10 
percent of the underground biomass of the eelgrass at ZOMA 1-ba.  A biologist with prior 
experience with eelgrass transplanting that has been approved by the California Department of 
Fish and Wildlife will carry out the transplanting of the eelgrass. 
 
The applicant proposes to establish a minimum of 51.6 54.76 square meters of new eelgrass bed 
(1:1.2 ratio of impacted eelgrass bed to successfully created eelgrass bed) within a minimum 207 
220-square-meter area planted with eelgrass (4.82:1 ratio of transplant area to impact area) in a 
manner consistent with the Draft California Eelgrass Mitigation Policy prepared by the National 
Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
The eelgrass mitigation and monitoring plan provides for mitigation monitoring over a five year 
period.  Additional pre-construction monitoring will be performed and an existing eelgrass bed 
that will not be disturbed by project activities will be used as a reference bed.  The plan provides 
success criteria to be met during each semi-annual monitoring event over the five-year 
monitoring period.  If the mitigation site fails to meet these criteria during two consecutive 
annual monitoring events, the plan indicates an application shall be submitted for a further 
amendment of CDP 1-12-004 for additional mitigation to ensure all performance criteria are met. 
 

• Revise the text of the second to the last paragraph of the “Allowable Use for Dredging 
and Filling of Coastal Waters” portion of Finding III-D on page 13 as follows: 
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The placement of dredge spoils in the coastal waters of the Outer Boat Basin now proposed 
under the amendment to create suitable shallow water area for eelgrass transplanting is part of 
the mitigation to be provided for the impacts on eelgrass habitat of the dredging authorized under 
the original permit.  The affected eelgrass beds are ZOMA 3, 4, and 5 9 and 10 located adjacent 
to lower end of the public boat launching ramp, near the western corner of the Outer Boat Basin, 
and in basin waters between the boat launching ramp and the Coast Guard Docks, respectively.  
Feasible mitigation to minimize the adverse environmental effects of the approved dredging must 
be provided pursuant to Section 30233(a).   In addition, placement of the 1,700 cubic yards of fill 
over the proposed 1,167-square-meter area to create the eelgrass mitigation site is the least 
environmentally damaging feasible alternative to mitigate for the adverse impacts of the 
dredging on existing eelgrass beds as discussed in Section (2) below. 
 

• Revise the text of the “ii. Further Modifying Dredging to Avoid Need for Eelgrass 
Mitigation” portion of Finding III-D(2) on pages 14-16 as follows: 

  
ii. Further Modifying Dredging to Avoid Need for Eelgrass Mitigation 

 
Further modifying the originally approved dredging area to completely avoid the existing 
eelgrass beds would eliminate the need for eelgrass mitigation and consequently eliminate the 
need altogether to place dredge material within the harbor to create a suitable eelgrass 
transplanting area. 
 
As discussed above, a preliminary eelgrass survey of the project site was conducted by the 
Harbor District’s consultants on March 13, 2012, prior to Commission approval of the original 
permit.  The preliminary survey identified an approximately 289 square meter eelgrass bed near 
the entrance to the public boat launch area at the southern corner of the Outer Boat Basin and a 
separate approximately 241-square-meter eelgrass bed in the vicinity of the Administrative 
Dock.  However, the preliminary survey was not conducted during the eelgrass growing season 
and did not include the open waters of the Outer Boat Basin.  Therefore, the preliminary survey 
report included recommendations that the areas adjacent to all of the RSP repair sites along the 
Outer Boat Basin as well as all areas of the Outer Boat Basin within and adjacent to any of the 
proposed dredging be re-surveyed in May 2012 prior to the commencement of construction to 
determine the full extent of eelgrass within the project area. 
 
Special Condition 2(B) of the original permit required that impacts to eelgrass be avoided to the 
maximum extent feasible.  Among other requirements, Special Condition 2 also required the 
applicant to conduct comprehensive pre-construction surveys during the active eelgrass growing 
season to provide a more comprehensive inventory of the number and extent of eelgrass beds 
within the project area than was available at the time of project approval.  The sSurveys was 
were conducted in May of 2012 and on May 13, 14, and 15, 2013 and identified a total of eight 
ten eelgrass beds, including two small isolated beds identified in the May 2012 survey that 
were no longer present when the May 2013 survey was conducted, and two isolated beds 
identified for the first time in the May 2013 survey. of which sSix of the currently existing 
beds are within the project area originally approved by CDP 1-12-004.  According to the 
Mitigation and Monitoring Plan later prepared by the consultants and included as Exhibit 8, the 
beds range from less than one square meter in size to over 1,500 2,274 square meters and 
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predominantly occur on narrow shoals around the perimeter of the harbor (see Exhibit 5).  The 
beds are identified as ZOMA 1-8 1, 2, 3, 6, 7, 8, 9, and 10 (ZOMA 4 and 5 are the two beds 
identified in 2012 that are no longer present.) 
 
The number and extent of eelgrass beds identified in the pre-construction surveys was were 
larger and greater than anticipated in April 2011 when the Commission approved the original 
project.  The applicant has therefore reduced the planned extent of authorized dredging and rock 
slope protection repairs to minimize impacts to the eelgrass beds.  The final design and 
construction plans submitted to satisfy the requirements of Special Condition No. 1 reflect these 
reductions in dredging and rock slope protection repairs.  The revised dredging plan (see Exhibit 
5) and the revised plans for revetment repairs (see Exhibit 6) avoid certain areas near the 
shoreline embankment that currently contain eelgrass (ZOMAs 1A, 1B, 6, 7, and 8) and that 
have not been extensively used in recent years for boat mooring.  By avoiding development in 
these areas, the applicant will avoid approximately 2,000 2,782 square meters of existing 
eelgrass beds.  However, the revised dredging plan still will affect a total of 43 45.63 square 
meters of existing eelgrass beds at ZOMA-3, 4, and 5 9 and 10. 
 
The dredging plan cannot be further modified to eliminate impacts to the remaining 43 45.63  
square meters of existing eelgrass beds that would be affected (ZOMA-3, 4, and 5 9 and 10) and 
still provide the necessary depths in the Outer Boat Basin for commercial and recreational 
vessels.  ZOMA 3 is located on shoaled sediments along one side and near the base of the public 
boat launching ramp.  The shoaled sediments are in the path of boat launching operations and 
cannot be retained without compromising the ability to launch boats. 
 
ZOMAs 4 9 and 10 is are located in the western corner along the northeastern side of the 
Outer Boat Basin close to the southernmost of three commercial fish docks where commercial 
fishing vessels off-load fish to be processed at the adjacent fish processing plants.  The 
commercial fishing vessels have significant draft and need a certain amount of maneuvering 
room and depth to safely berth at the commercial fish docks.   The design dredge depth of the 
commercial fish dock berthing area is -15 feet MLLW.  The depths of the ZOMA 4 9 and 10 
eelgrass beds isare only approximately -2 feet MLLW.  To preserve the eelgrass beds, not only 
would dredging have to avoid the soft bottom directly underlying the footprint of the eelgrass 
beds, but also avoid an area around the each eelgrass bed that increases in size with depth in 
order to retain a stable base for the perched eelgrass bed with side slopes that are not so steep 
that the slopes will be subject to sliding and cause the collapse of the eelgrass bed.  The slopes 
would need to be maintained at an approximately 4:1 slope to ensure stability, which means that 
the lowest part of the base will occupy a much greater area and encroach into vessel mooring and 
maneuvering area to a much greater degree than the top of the eelgrass bed.  The extent of this 
encroachment is significant enough that preserving the ZOMA 4 9 and 10 eelgrass beds would 
unacceptably interfere with vessel mooring and maneuvering at the southernmost of the 
commercial fish docks. 
 
ZOMA 5 is located near the southern end of the Outer Boat Basin in waters between the public 
boat launching ramp and the Coast Guard Dock.    The base of ZOMA-5 would be located in an 
area designed to be dredged to a depth of -10 MLLW to accommodate vessels maneuvering in 
this part of the harbor including vessels using the Coast Guard Dock and boat launching ramp.  



1-12-004-A1 Addendum 
 

 8 

The base needed to support the ZOMA-5 eelgrass bed would extend over a much greater area of 
the harbor bottom at elevation -10 MLLW than the top of the eelgrass bed at an elevation of 
approximately -2 MLLW.  As is the case with ZOMA-4, the extent of this encroachment of the 
eelgrass bed and its base into needed vessel mooring and maneuvering area is significant enough 
that preserving the ZOMA 4 eelgrass bed would unacceptably interfere with vessel operations. 
 
As discussed above, Coastal Act policies give high priority to the maintenance and enhancement 
of commercial fishing and recreational boating uses and facilities.  The alternative of further 
modifying the planned dredging to completely avoid each of the three remaining eelgrass beds 
that have not already been protected by project changes and thereby eliminate the need to place 
fill to create a suitable eelgrass transplanting area would unacceptably interfere with commercial 
fishing and recreational boating uses and facilities.  Therefore, the Commission finds that this 
alternative is not a feasible less environmentally damaging alternative to the project as amended. 
 

• Revise the text of the “iii.  Transplanting Eelgrass To Mitigate Without Filling,” 
portion of Finding III-D(2) on pages 16-17 as follows: 

  
i. Transplanting Eelgrass To Mitigate Without Filling 

 
Mitigating the eelgrass impacts of the project by transplanting eelgrass to locations that are 
currently at a suitable depth for eelgrass habitat but unoccupied by eelgrass would be an 
alternative that would eliminate the need for filling the waters of the Outer Boat Basin.  As 
discussed above, project dredging will unavoidably impact a total of approximately 43 45.63  
square meters of eelgrass beds.    In accordance with the 4.82:1 ratio of eelgrass planting area to 
area of impact recommended in the Draft California Eelgrass Mitigation Policy prepared by the 
National Marine Fisheries Service, Southwest Region dated December 7, 2011, the project 
requires a total of 207 220 square meters of suitable eelgrass planting mitigation area.  The 
eelgrass surveys conducted for the project indicate that the best depth for eelgrass growth in the 
Outer Boat Basin is at an elevation of -2 MLLW.  In addition, the existing eelgrass beds 
generally are located within low energy areas within the basin, which allows for sediment 
accumulation and minimizes the potential for erosion at the mitigation site.   The consultants 
who prepared the applicant’s eelgrass mitigation plan surveyed the Outer Boat Basin and 
surrounding areas and found only very limited amounts of existing soft bottom area at elevation -
2 MLLW in low energy areas protected from erosion that are not already occupied by eelgrass.  
The limited amount of area found meeting these criteria falls far short of the 207 220 square 
meters needed for eelgrass mitigation, and none of the individual areas found are of sufficient 
size to be practical for eelgrass transplanting.  Therefore, the Commission finds that mitigating 
the eelgrass impacts of the project by transplanting eelgrass to locations that are currently 
suitable for eelgrass habitat but unoccupied by eelgrass is not a feasible less environmentally 
damaging alternative to the project as amended. 
 

• Revise the text of the first two paragraphs of the “iv.  Reducing the Size of the Fill Area 
for Eelgrass Transplanting,” portion of Finding III-D(2) on page 17 as follows: 

  
Reducing the size of the proposed area to be filled for eelgrass mitigation would reduce impacts 
to existing soft bottom habitat from the mitigation proposal.  As discussed above, the project 
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requires a total of 207 220 square meters of suitable eelgrass planting mitigation area to meet the 
4.82:1 ratio of eelgrass planting area to area of impact recommended in the Draft California 
Eelgrass Mitigation Policy.   To create the eelgrass mitigation site, the applicant proposes to 
place 1,700 cubic yards of dredge material in water that currently has an average depth of -5 feet 
MLLW with the deepest point at approximately -9 feet MLLW.  The fill would create a flat 511 
square meter area of potential eelgrass habitat at the designed depth of -2 feet MLLW.  The sides 
of the fill area would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill 
area would cover a total of approximately 1,167 square meters of the existing bottom of the 
Outer Boat Basin.   
 
The 511-square-meter area of potential eelgrass habitat proposed to be created is larger than the 
207 220 square meter transplanting area dictated by the recommended 4.82:1 ratio of eelgrass 
planting area to area of impact.   The flat area of potential eelgrass habitat to be created must be 
larger than 207 220 square meters for several reasons.  First the 207 220 square meter 
transplanting area is the minimum size that must be transplanted and providing a larger area will 
account for possible erosion of the created area and ensure the minimum transplanting area 
remains available.  Second, the size of the proposed transplanting area is dictated in part, by the 
particular configuration of the transplanting area that fits the site.   The site was selected based 
on its location within a low energy area which further minimizes the chances of erosion and also 
because the site is adjacent to the ZOMA-1 eelgrass bed, the largest and most continuous 
eelgrass bed within the Outer Boat Basin.  The existence of this large eelgrass bed suggests that 
the conditions for eelgrass growth in this location are favorable which increases the changes for 
successful transplantation of the eelgrass.  As shown in Exhibit 7, the proposed mitigation area is 
sited in a location within an inverted corner of the  ZOMA-1 eelgrass bed.  The proposed fill for 
the mitigation site is designed to literally fill in this inverted corner of the existing eelgrass bed 
and ultimately create one larger continuous eelgrass bed.  The outer edge of the proposed fill site 
is designed as a curvilinear convex edge to better deflect wave energy to further minimize 
potential future erosion of the eelgrass mitigation site.  The relative shallow 4 horizontal to 1 
vertical slope of the side slopes of the mitigation site fill area is also designed to minimize 
potential future erosion.  Steeper slopes would be more prone to sloughing which would 
compromise the integrity of the eelgrass mitigation area.  Thus, the proposed size and 
configuration of the eelgrass mitigation area is necessary to maximize the chances for success of 
the eelgrass mitigation required for the project as amended. 
 

• Revise the text of the “i.  Displacement of Eelgrass Habitat,” portion of Finding III-
D(3) on pages 19-21 as follows: 

  
i. Displacement of Eelgrass Habitat 

 
The dredging activities associated with the project as amended will result in the removal of a 
total of 43 45.63 square meters of existing eelgrass beds at ZOMA-3, -4, and -59 and 10.  
Eelgrass is not a rare species, but eelgrass beds are considered environmentally sensitive due to 
their important fish habitat functions. Eelgrass is a marine plant that grows in clear, well-lit, 
shallow coastal waters and provides shelter and spawning habitat for fish and invertebrates. It is 
widely recognized as one of the most productive and valuable habitats in shallow marine 
environments. The 1996 amendments to the Magnuson-Stevens Fishery Conservation and 
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Management Act set forth Essential Fish Habitat (EFH) provisions to identify and protect 
important habitats of federally managed marine and anadromous fish species. Eelgrass beds are 
considered a Special Aquatic Site by the U.S. Army Corps of Engineers, DFG, the Fish & 
Wildlife Service, and NOAA-Fisheries. Eelgrass habitat is regulated under Section 404 of the 
Clean Water Act and is considered EFH by NOAA-Fisheries. 
 
As discussed in the alternative analysis finding above, the applicant has revised the project plans 
to eliminate all revetment repairs that would affect existing eelgrass beds and reduce planned 
dredging to avoid eelgrass beds to the greatest extent feasible.  As revised, the project plans will 
avoid the eelgrass beds at the site identified as ZOMAs 1A, 1B, 2, 6, 7, and 8, avoiding 
approximately 2,000 2,782 square meters of existing eelgrass beds.  However, despite this 
significant reduction in eelgrass impacts, the revised dredging plan still will affect a total of 43 
45.63 square meters of existing eelgrass beds at ZOMA-3, -4, and -59 and 10.  As discussed in 
the alternatives analysis, dredging in the three affected eelgrass beds cannot be avoided without 
unacceptably interfering with commercial fishing and recreational boating uses and facilities. 
 
Special Condition No. 2(B) of the original permit contains a provision requiring that any net loss 
of eelgrass based on pre- and post- construction surveys be mitigated by the creation of new or 
expanded eelgrass beds, and that a final mitigation and monitoring plan for the creation and 
monitoring of the eelgrass beds be submitted for the review and approval of the  Commission.    
The mitigation methods, the location of the mitigation sites, and the monitoring plan are required 
to be in compliance with the recommendations of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
The submitted eelgrass mitigation plan is titled, “Revised Eelgrass Mitigation and Monitoring 
Plan, Crescent City Harbor Outer Boat Basin,” prepared by Kyle Wear, Botanical Consultant, 
and dated January 2013 (See Exhibit 8).  Eelgrass mitigation is usually accomplished by 
transplanting eelgrass turions from scattered locations within an existing eelgrass bed to a 
shallow area of soft bottom habitat at a suitable elevation that does not contain eelgrass.  The 
pre-construction eelgrass survey indicates that eelgrass is present from approximately 0 to -6 feet 
Mean Lower Low Water (MLLW) with the highest density at -2 feet MLLW.  Because of the 
limited amount of soft bottom habitat at these elevations within the Outer Boat Basin and nearby 
areas that is not already occupied by eelgrass, the Harbor District proposes to create suitable 
eelgrass habitat by taking approximately 1,700 cubic yards of the sandy/silty material previously 
authorized to be dredged from the harbor and disposed at the offshore HOODS disposal site and 
instead placing the material within a shallow area adjacent to an existing eelgrass bed near the 
southern corner of the Outer Boat Basin, at a depth of -2 MLLW to create suitable area for 
eelgrass transplanting.   
 
The proposed eelgrass mitigation site is located between the public boat launching ramp and the 
Coast Guard dock adjacent to the largest and most continuous existing eelgrass bed within the 
Outer Boat Basin.  According to the amendment request, the mitigation site is a low energy area 
which allows for sediment accumulation and minimizes the potential for erosion of the 
mitigation area.  Under the provisions of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, the Harbor District must plant approximately 
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207 220 square meters of new habitat (4.82:1ratio of transplant area to impact area) and 
successfully create 51.6 54.76 square meters of new eelgrass bed. 
 
The 1,700 cubic yards of dredge material to be placed to create the eelgrass mitigation site will 
be placed in water that currently has an average depth of -5 feet MLLW with the deepest point at 
approximately -9 feet MLLW.  The fill would create a flat 511 square meter area of potential 
eelgrass habitat at the designed depth of -2 feet MLLW.  The area of potential eelgrass habitat to 
be created is larger than the 207 220 square meters that must be planted to account for possible 
erosion of the created area and ensure a better opportunity for success.   The sides of the fill area 
would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill area would 
cover a total of approximately 1,167 square meters of the existing bottom of the Outer Boat 
Basin. 
 
The dredged material will be removed from the dredge area and placed through the water 
directly onto the ocean floor at the mitigation site with a barge-mounted excavator or via a 
dredge scow, rather than pumped to the site or dropped through the water.  To further minimize 
turbidity and sedimentation of the adjacent eelgrass bed, a silt curtain will be installed in the 25-
foot buffer between the dredged material placement site and the existing eelgrass bed (ZOMA-
1b).  Sediment samples indicate the dredge material to be deposited consists of sandy/silty/clayey 
sediment.  An analysis of the stability and settlement of the dredge material indicates the bed to 
be created with its proposed 4:1 vertical to horizontal slopes will remain stable and the deposited 
material is not expected to migrate from the site. 
 
Under the mitigation plan, transplanting of eelgrass turions will occur during the active growth 
period for eelgrass (May 1-September 30).  All or Mmost of the turions will be harvested from 
ZOMA-3 before all of ZOMA-3 and some of the surrounding area is dredged for maintenance of 
the public boat launch ramp.  If necessary, aAdditional turions will be harvested from ZOMA 1-
ba in a manner that does not create noticeable bare patches and removes no more than 510 
percent of the underground biomass of the eelgrass at ZOMA 1- ba.  A biologist with prior 
experience with eelgrass transplanting that has been approved by the California Department of 
Fish and Wildlife will carry out the transplanting of the eelgrass. 
 
The eelgrass mitigation and monitoring plan provides for mitigation monitoring over a five year 
period consistent with the Draft California Eelgrass Mitigation Policy.  Additional pre-
construction monitoring will be performed and an existing eelgrass bed that will not be disturbed 
by project activities will be used as a reference bed.  The plan provides success criteria to be met 
during each semi-annual monitoring event over the five-year monitoring period.  If the 
mitigation site fails to meet these criteria during two consecutive annual monitoring events, the 
plan indicates an application shall be submitted for a further amendment of CDP 1-12-004 for 
additional mitigation to ensure all performance criteria are met. 
 
The Commission’s ecologist (John Dixon) and staff of the California Department of Fish and 
Wildlife were consulted in the preparation of the eelgrass mitigation plan.  The final plan was 
modified to address their recommended changes to ensure that the plan will adequately mitigate 
the impacts of the project as amended on existing eelgrass beds in a manner consistent with the 
Draft California Eelgrass Mitigation Policy. 
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Therefore, the Commission finds that the eelgrass mitigation proposed under the subject 
amendment provides adequate mitigation for the impacts of the project as amended on eelgrass 
beds by (1) incorporating project changes that avoid approximately 2,000 2,782 square meters of 
eelgrass impacts and (2) compensating as proposed for the remaining loss of 43 45.63 square 
meters of existing eelgrass beds by successfully establishing a minimum of 51.6 54.76 square 
meters of new eelgrass bed (1:1.2 ratio of impacted eelgrass bed to successfully created eelgrass 
bed) within a minimum 207 220-square-meter area planted with eelgrass (4.82:1 ratio of 
transplant area to impact area) on new habitat area constructed from dredge material within 
harbor waters at the southern corner of the Outer Boat Basin.   Therefore, Special Condition No. 
2 of the original permit is replaced by Special Condition No. 12 to require implementation of the 
submitted eelgrass mitigation plan as submitted and proposed by the applicant.   
 
II. REVISIONS TO EXHIBITS 
 
Staff also is also making certain changes to the exhibits of the staff report.  Exhibits 5-8 are 
being replaced by updated exhibits of the same title derived from exhibits contained in the 2013 
pre-construction eelgrass survey and the revised eelgrass mitigation plan dated May 2013, both 
of which were submitted after publication of the staff report.  The May 2013 revised eelgrass 
mitigation report itself replaces the earlier version of the report in Exhibit 8.  The 2013 pre-
construction eelgrass monitoring report is also attached as new Exhibit 10. 
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 STAFF REPORT: MATERIAL AMENDMENT  
 
 
Amendment Application No.:  1-12-004-A1  
 
Applicant:     Crescent City Harbor District 
 
Project Location:  Within the Crescent City Harbor Outer Boat Basin, 101 

Citizens Dock Road, Crescent City, Del Norte County. 
 
Description of CDP 1-12-004: Restore the Outer Boat Basin to its capacity and function prior 

to damage from March 11, 2011 tsunami by (a) dredging 
approximately 251,160 cubic yards of material from the basin 
and (b) excavating 4,200 cubic yards of damaged rock slope 
revetment materials and placing 3,731 cubic yards of new rock 
to repair the existing shoreline revetment at five locations 
along the interior embankments of the basin. 

 
Amendment Request: Modify permit to authorize the placement of approximately 1,700 

cubic yards of dredged material in an approximately 1,167 square-
meter area of the harbor to create an eelgrass bed as mitigation for 
impacts to eelgrass from permissible dredging and revetment 
repairs. 

  
 Staff Recommendation:   Approval with Special Conditions. 
______________________________________________________________________________ 
 

SUMMARY OF STAFF RECOMMENDATION 
The Crescent City Harbor District proposes to amend Coastal Development Permit (CDP) 1-12-
004 granted by the Commission for the rehabilitation of the Crescent City Harbor District’s 
Outer Boat Basin to address sediment shoaling and revetment damage resulting from the March 
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2011 tsunami generated by the 9.0 Tohuku Earthquake in Japan.  The approved project includes 
the dredging of approximately 251,160 cubic yards of shoaled sediments and the repair of the 
existing shoreline revetment at five locations by reassembling existing revetment materials and 
adding a total of approximately 3,731 cubic yards of new quarry rock. 
 
Special Condition No. 2(B) of the original permit contains provisions requiring that any impacts 
to eelgrass beds be avoided and mitigated.  The condition requires that any net loss of eelgrass 
based on pre- and post- construction surveys be mitigated by the creation of new or expanded 
eelgrass beds and that a final mitigation and monitoring plan for the creation and monitoring of 
the eelgrass beds be submitted for the review and approval of the  Commission.   The pre-
construction survey conducted in May of 2012 identified a total of six eelgrass beds within the 
project area.  The number and extent of eelgrass beds identified were greater than anticipated 
when the project was approved. The applicant subsequently prepared an eelgrass mitigation plan 
that reduces the scope of the authorized dredging and rock slope protection repairs to avoid and 
minimize impacts to eelgrass beds and also proposes the creation of a new eelgrass bed to 
compensate for dredging impacts to eelgrass beds that cannot be avoided.  These revisions are 
the subject of this proposed permit amendment. 
 
The primary issue raised by the proposed amendment is the amended project’s consistency with 
the requirements of Section 30233 of the Coastal Act limiting dredging and filling of coastal 
waters and wetlands.  Commission staff believes the project as amended is the least 
environmentally damaging feasible alternative as dredging impacts to eelgrass cannot be further 
reduced without unacceptably interfering with priority commercial fishing and recreational 
boating uses at the harbor and the proposed size and configuration of the fill for the eelgrass 
mitigation area is necessary to maximize the chances for success of the eelgrass mitigation.  In 
addition, staff believes the eelgrass mitigation proposal provides adequate mitigation for the 
impacts of the project as amended on eelgrass beds.  Staff recommends Special Condition No. 12 
to require implementation of the eelgrass mitigation plan and Special Conditions 13 and 14 to 
ensure other agency approvals are obtained. 
 
Commission staff recommends approval of coastal development permit amendment request 1-
12-004-A1, as conditioned. 
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I. MOTION AND RESOLUTION 
 
Motion: 

 
I move that the Commission approve the proposed amendment to Coastal 
Development Permit 1-12-004 pursuant to the staff recommendation.  

 
Staff recommends a YES vote. Passage of this motion will result in approval of the amendment 
as conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present.  
 
Resolution: 
 

The Commission hereby approves the coastal development permit amendment on 
the ground that the development as amended and subject to conditions, will be in 
conformity with the policies of Chapter 3 of the Coastal Act.  Approval of the 
permit amendment complies with the California Environmental Quality Act 
because feasible mitigation measures and/or alternatives have been incorporated 
to substantially lessen any significant adverse effects of the amended development 
on the environment. 

 
II. STANDARD AND SPECIAL CONDITIONS  
 
The standard conditions and Special Condition Nos. 1, 3, 4, 5, 6, 7, 8, 9, 10, and 11 of CDP No. 
1-12-004 remain in full force and effect.  CDP Amendment 1-12-004-A1 also includes new 
Special Condition Nos. 12, 13, and 14.  Special Condition No. 12 replaces Special Condition No. 
2 of the original permit.  The new conditions are listed below. The text of all of the original 
permit conditions is included in Exhibit No. 9.   
 
 
12. Implement Revised Eelgrass Mitigation and Monitoring Plan 
 
(A) The permittee shall mitigate for the impacts of the project as amended on eelgrass beds as 

proposed by the permittee by fully implementing the eelgrass mitigation plan submitted 
with the application for Coastal Development Permit Amendment Nol. 1-12-004-A1 
titled, “Revised Eelgrass Mitigation and Monitoring Plan, Crescent City Harbor Outer 
Boat Basin,” dated January 2013, and prepared by Kyle Wear, Botanical Consultant.  The 
permittee shall incorporate the project changes detailed in the plan that avoid 
approximately 2,000 square meters of eelgrass impacts and shall compensate as proposed 
for the remaining loss of 43 square meters of existing eelgrass beds resulting from the 
dredging authorized by the project as amended by successfully establishing a minimum 
of 51.6 square meters of new eelgrass bed (1:1.2 ratio of impacted eelgrass bed to 
successfully created eelgrass bed) within a minimum 207-square-meter area planted with 
eelgrass (4.82:1 ratio of transplant area to impact area) on new habitat area constructed 
from dredge material within harbor waters at the southern corner of the Outer Boat Basin.   
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The dredge material to be used for the eelgrass mitigation shall be removed from the 
dredge area and placed directly on the harbor bottom at the mitigation site rather than 
dropped through the water and a silt curtain shall be installed within the 25-foot buffer 
between the mitigation site and existing eelgrass bed ZOMA-1b prior to placement of the 
dredge material.  The permittee shall monitor the success of the eelgrass mitigation and 
prepare and submit monitoring reports over a five year period for the review and approval 
of the Executive Director in accordance with the monitoring and reporting schedule 
detailed in the plan.  As proposed in the plan, if the mitigation site fails to meet the 
success criteria during two consecutive annual monitoring events, the permittee shall 
submit an application for a further amendment of CDP 1-12-004 for additional mitigation 
to ensure all performance criteria are satisfied consistent with all terms and conditions of 
this permit. 

 
(B) The permittee shall undertake development in accordance with the approved final plans. 

Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without an amendment to 
this coastal development permit, unless the Executive Director determines that no 
amendment is legally required. 

 
13. California Department of Fish and Wildlife Letter of Authorization 
 
PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 
1-12-004-A1, the applicant shall provide to the Executive Director a copy of the Letter of 
Authorization required by the California Department of Fish and Wildlife for eelgrass harvesting 
and transplanting activities to be conducted as part of the amended development.   The applicant 
shall inform the Executive Director of any changes to the project required by the California 
Department of Fish and Wildlife, including but not limited to, required changes that may conflict 
with modifications or conditions imposed by the Commission in approving Coastal Development 
Permit Amendment No. 1-12-004-A1.  Such changes shall not be incorporated into the project 
until the applicant obtains a Commission amendment to this coastal development permit, unless 
the Executive Director determines that no further amendment is legally required. 
 
14. U.S. Army Corps of Engineers Approval 
 
PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY 
COASTAL DEVELOPMENT PERMIT AMENDMENT NO. 1-12-004-A1, the applicant 
shall provide to the Executive Director a copy of an individual permit, nationwide permit, letter 
of modification or other approval issued by the Army Corps of Engineers reflecting final design 
modifications, or evidence that no letter of modification or other approval is required.  The 
applicant shall inform the Executive Director of any changes to the project required by the 
Corps, including but not limited to, required changes that may conflict with modifications or 
conditions imposed by the Commission in approving Coastal Development Permit Amendment 
No. 1-12-004-A1.  Such changes shall not be incorporated into the amended project until the 
applicant obtains a Commission amendment to this coastal development permit, unless the 
Executive Director determines that no further amendment is legally required. 
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III. FINDINGS AND DECLARATIONS  
 
A.  AMENDMENT DESCRIPTION 
Project Background  
On April 11, 2012, the Commission approved with conditions Coastal Development Permit 
(CDP) 1-12-004 for the rehabilitation of the Crescent City Harbor District’s Outer Boat Basin 
from sediment shoaling and revetment damage resulting from the March 2011 tsunami generated 
by the 9.0 Tohuku Earthquake in Japan.  The Outer Boat Basin is located in the eastern portion 
of the harbor off of Anchor Way and Citizens Dock Road in an unincorporated portion of 
Crescent City (see Exhibits 1-2). 
 
The primary element of the approved project is the dredging of approximately 251,160 cubic 
yards of shoaled sediments from the bottom of the Outer Boat Basin to restore adequate depths 
for navigation, with disposal of the dredged material at the Humboldt Open Ocean Dredged Site 
(HOODS), located in federal waters offshore from Eureka (see Exhibit 3). 
 
The approved project also includes the repair of the existing shoreline revetment at five locations 
along the interior embankments of the basin and along the shoreline embankment adjacent to the 
Administrative dock near the entrance to the adjacent Inner Boat Basin. As approved, a total of 
approximately 4,200 cubic yards of the existing RSP and accumulated sediments overlying the 
lower portions of the RSP at the damaged sites along the shoreline embankments will be 
removed and replaced and a total of approximately 3,731 cubic yards of new quarry rock will be 
placed in the five damaged areas to rebuild the RSP.  See pages 12-15 of the Adopted Findings 
for CDP 1-12-04-A1 attached as Exhibit 9 for more details of the originally approved project. 
 
The project was approved with 11 special conditions, including Special Condition No. 2, 
“Eelgrass Mitigation and Monitoring Plan,”  which requires avoidance of impacts to eelgrass 
beds to the maximum extent feasible. Although eelgrass (Zostera marina) had not been known to 
inhabit tidal and submerged areas of the Crescent City Harbor prior to the tsunami, eelgrass beds 
were discovered by staff of the Department of Fish & Game in certain locations within the Outer 
Harbor Basin and near the Administrative Dock location in 2011 after the tsunami.  Eelgrass 
beds function as important shelter, foraging, and in some cases spawning habitats for a variety of 
fish species. The long, green leaves of the aquatic flowering plant also are an important food 
source for certain birds, such as black brant (small migratory geese). Eelgrass growth is sensitive 
and susceptible to human-related direct and indirect impacts, such as direct contact from 
construction and indirect shading from over-water structures (such as piers and gangways).  
Eelgrass is considered Essential Fish Habitat (EFH) under the Magnuson-Stevens Fishery 
Conservation and Management Act. 
 
A preliminary eelgrass survey was conducted by the Harbor District’s consultants on March 13, 
2012, prior to Commission approval of the original permit.  The preliminary survey identified an 
approximately 289-square-meter eelgrass bed near the entrance to the public boat launch area at 
the southern corner of the Outer Boat Basin and a separate approximately 241-square-meter 
eelgrass bed in the vicinity of the Administrative Dock.  However, the preliminary survey was 
not conducted during the eelgrass growing season and did not include the open waters of the 
Outer Boat Basin.  Therefore, the preliminary survey report included recommendations that the 
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areas adjacent to all of the RSP repair sites along the Outer Boat Basin as well as all areas of the 
Outer Boat Basin within and adjacent to any of the proposed dredging be re-surveyed in May 
2012 prior to the commencement of construction to determine the full extent of eelgrass within 
the project area. 
 
To ensure that the applicant obtained an accurate inventory of eelgrass present in the project area 
prior to construction and to minimize and mitigate any adverse impacts to eelgrass, Special 
Condition No. 2 required the applicant to submit an eelgrass mitigation and monitoring plan.  
The condition requires that the plan include provisions for conducting both pre- and post-
construction surveys during the active eelgrass growing season and if the surveys demonstrate 
any net loss of eelgrass from the project, a final eelgrass mitigation and monitoring plan 
providing for creation of new or expanded eelgrass beds to mitigate for project impacts to 
eelgrass beds must be prepared and submitted for the review and approval of the Commission.  
The mitigation methods, the location of the mitigation sites, and the monitoring plan are required 
to be in compliance with the recommendations of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
Pursuant to the pre-construction survey requirements of Special Condition No. 2, the applicant’s 
consultants conducted dive surveys of the Outer Boat Basin in May of 2012.  The surveys 
identified a total of eight eelgrass beds, of which six are within the project area originally 
approved by CDP 1-12-004.  According to the Mitigation and Monitoring Plan later prepared by 
the consultants and included as Exhibit 8, the beds range from less than one square meter in size 
to over 1,500 square meters and predominantly occur on narrow shoals around the perimeter of 
the harbor (see Exhibit 5).  The beds are identified as ZOMA 1-8 
 
Proposed Amendment 
The number and extent of eelgrass beds identified by the May 2012 survey within the project 
area was larger and greater than anticipated at the time the Commission approved the project in 
April of 2011.  The applicant subsequently prepared an eelgrass mitigation plan that reduces the 
scope of the authorized dredging and rock slope protection repairs to avoid and minimize 
impacts to eelgrass beds and also proposes the creation of a new eelgrass bed to compensate for 
dredging impacts to eelgrass beds that cannot be avoided.  These revisions are the subject of this 
proposed permit amendment.  The revised dredging plan avoids certain areas near the shoreline 
embankment that currently contain eelgrass and that have not been extensively used in recent 
years for boat mooring.  The dredgers will maintain a 25-foot or greater setback from the 
eelgrass beds in these areas.  By deleting areas from dredging, the applicant will avoid 
approximately 2,000 square meters of existing eelgrass beds.  However, it is not possible to 
avoid all of the existing eelgrass beds and a total of 43 square meters of existing eelgrass beds at 
ZOMA-3, -4, and -5 will be removed by the authorized dredging. 
 
The rock slope protection repairs authorized by the original permit in the vicinity of ZOMA-1 
and ZOMA-2 will be similarly reduced to limit disturbance and the placement of new rock to 
areas above, below, and/or adjacent to the eelgrass beds, maintaining a minimum setback of five 
feet from the eelgrass beds.  As revised, the rock slope protection repairs will avoid all of the 
eelgrass beds. 
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Special Condition No. 1 of the original permit requires the submittal of final design and 
construction plans for the project prior to issuance of the permit.  The submitted final plans 
include the reductions in dredging and rock slope protection repairs described above to avoid and 
minimize impacts on eelgrass consistent with the requirements of Special Condition No. 2(B). 
 
As noted above, Special Condition No. 2(B) contains provisions requiring that any impacts to 
eelgrass beds be avoided and mitigated.  The condition requires that any net loss of eelgrass 
based on pre- and post- construction surveys be mitigated by the creation of new or expanded 
eelgrass beds and that a final mitigation and monitoring plan for the creation and monitoring of 
the eelgrass beds be submitted for the review and approval of the  Commission.    The mitigation 
methods, the location of the mitigation sites, and the monitoring plan are required to be in 
compliance with the recommendations of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
Based on the pre-construction eelgrass bed survey which identified a greater number and extent 
of eelgrass beds than anticipated when the original project was approved, eelgrass creation is 
required, even with the reductions in the amount of dredging and rock slope protection repairs to 
minimize eelgrass impacts.  Eelgrass mitigation is usually accomplished by transplanting 
eelgrass turions from scattered locations within an existing eelgrass bed to a shallow area of soft 
bottom habitat at a suitable elevation that does not contain eelgrass.  The pre-construction 
eelgrass survey indicates that eelgrass is present from approximately 0 to -6 feet Mean Lower 
Low Water (MLLW) with the highest density at -2 feet MLLW.  Because of the limited amount 
of soft bottom habitat at these elevations within the Outer Boat Basin and nearby areas that is not 
already occupied by eelgrass, the Harbor District proposes to create suitable eelgrass habitat by 
taking approximately 1,700 cubic yards of the sandy/silty material previously authorized to be 
dredged from the harbor and disposed at the offshore HOODS disposal site and instead placing 
the material within a shallow area adjacent to an existing eelgrass bed near the southern corner of 
the Outer Boat Basin, at a depth of -2 MLLW to create suitable area for eelgrass transplanting.  
The proposed deposition of dredged material is a form of development that was not previously 
authorized by the original permit and requires the subject amendment.  In addition, the 
amendment proposes to revise Special Condition No. 2 to require implementation of the final 
revised eelgrass mitigation plan prepared for the new mitigation proposal.  The plan is titled, 
“Revised Eelgrass Mitigation and Monitoring Plan, Crescent City Harbor Outer Boat Basin,” 
prepared by Kyle Wear, Botanical Consultant, and dated January 2013 (See Exhibit 8). 
 
The proposed eelgrass mitigation site is located between the public boat launching ramp and the 
Coast Guard dock adjacent to the largest and most continuous existing eelgrass bed within the 
Outer Boat Basin.  According to the amendment request, the mitigation site is a low energy area 
which allows for sediment accumulation and minimizes the potential for erosion of the 
mitigation area.  The reduced dredging and rock slope protection repairs shown in the final plans 
required by Special Condition No. 1 of the original permit will result in the removal of 43 square 
meters of existing eelgrass beds at ZOMA-3, -4, and -5.  Special Condition No. 2(B) of the 
original permit requires that the eelgrass mitigation and monitoring plan be in compliance with 
the recommendations of the Draft California Eelgrass Mitigation Policy prepared by the National 
Marine Fisheries Service, Southwest Region dated December 7, 2011.  Under the provisions of 
this protocol, the Harbor District must plant approximately 207 square meters of new habitat 
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(4.82:1ratio of transplant area to impact area) and successfully create 51.6 square meters of new 
eelgrass bed. 
 
The 1,700 cubic yards of dredge material to be placed to create the eelgrass mitigation site will 
be placed in water that currently has an average depth of -5 feet MLLW with the deepest point at 
approximately -9 feet MLLW.  The fill would create a flat 511 square meter area of potential 
eelgrass habitat at the designed depth of -2 feet MLLW.  The area of potential eelgrass habitat to 
be created is larger than the 207 square meters that must be planted to account for possible 
erosion of the created area and ensure a better opportunity for success.   The sides of the fill area 
would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill area would 
cover a total of approximately 1,167 square meters of the existing bottom of the Outer Boat 
Basin. 
 
The dredged material will be removed from the dredge area and placed through the water 
directly onto the ocean floor at the mitigation site with a barge-mounted excavator or via a 
dredge scow, rather than pumped to the site or dropped through the water.  To further minimize 
turbidity and sedimentation of the adjacent eelgrass bed, a silt curtain will be installed in the 25-
foot buffer between the dredged material placement site and the existing eelgrass bed (ZOMA-
1b).  Sediment samples indicate the dredge material to be deposited consists of sandy/silty/clayey 
sediment.  An analysis of the stability and settlement of the dredge material indicates the bed to 
be created with its proposed 4:1 vertical to horizontal slopes will remain stable and the deposited 
material is not expected to migrate from the site. 
 
Under the mitigation plan, transplanting of eelgrass turions will occur during the active growth 
period for eelgrass (May 1-September 30).  Most of the turions will be harvested from ZOMA-3 
before all of ZOMA-3 and some of the surrounding area is dredged for maintenance of the public 
boat launch ramp.  Additional turions will be harvested from ZOMA 1-b in a manner that does 
not create noticeable bare patches and removes no more than 5 percent of the underground 
biomass of the eelgrass at ZOMA 1-b.  A biologist with prior experience with eelgrass 
transplanting that has been approved by the California Department of Fish and Wildlife will 
carry out the transplanting of the eelgrass. 
 
The applicant proposes to establish a minimum of 51.6 square meters of new eelgrass bed (1:1.2 
ratio of impacted eelgrass bed to successfully created eelgrass bed) within a minimum 207-
square-meter area planted with eelgrass (4.82:1 ratio of transplant area to impact area) in a 
manner consistent with the Draft California Eelgrass Mitigation Policy prepared by the National 
Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
The eelgrass mitigation and monitoring plan provides for mitigation monitoring over a five year 
period.  Additional pre-construction monitoring will be performed and an existing eelgrass bed 
that will not be disturbed by project activities will be used as a reference bed.  The plan provides 
success criteria to be met during each semi-annual monitoring event over the five-year 
monitoring period.  If the mitigation site fails to meet these criteria during two consecutive 
annual monitoring events, the plan indicates an application shall be submitted for a further 
amendment of CDP 1-12-004 for additional mitigation to ensure all performance criteria are met. 
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B.  OTHER AGENCY APPROVALS 
California Department of Fish and Wildlife 
Chapter 5, Section 6400 of the California Fish and Wildlife Code requires a Letter of 
Authorization form the California Department of Fish and Wildlife for the harvesting and 
planting of eelgrass in state waters.  The Letter of Authorization should be requested three to 
four weeks prior to harvesting and transplanting activities.  To ensure that the eelgrass harvesting 
and transplanting is consistent with the eelgrass habitat mitigation authorized herein, the 
Commission attaches Special Condition No. 13, which requires the applicant to submit to the 
Executive Director evidence of approval of the required Letter of Authorization from the 
California Department of Fish and Wildlife prior to issuance of Coastal Development Permit 
Amendment No. 1-12-004-A1.  The condition requires that any project changes resulting from 
this other agency approval not be incorporated into the project until the applicant obtains any 
necessary further amendment to this coastal development permit. 
 
California State Lands Commission 
The project site is located in an area that was formerly State-owned waters, but remains 
otherwise subject to the public trust.  On July 13, 1963, by Senate Bill No. 1383, the State of 
California transferred all rights, title, and interest to portions of the submerged and tidelands 
within Crescent City Harbor and surrounding ocean waters to the District.  In granting these 
ownership rights, the State Lands Commission (SLC) has retained authority over these former 
sovereign lands through both exempted and reserved rights to all deposits of minerals, and its 
public trust responsibilities under the state Constitution.  Granted lands are monitored by the 
SLC to ensure compliance with the terms of the issued statutory grant. These grants encourage 
development of tidelands consistent with the public trust, while requiring grantees to re-invest 
revenues produced from the lands back into the lands where they are generated.  In a letter dated 
March 28, 2008, States Land Commission staff indicated that dredging projects within granted 
tide lands may still require direct State Lands Commission approval.  On December 22, 2011, the 
State Lands Commission executed a Dredging Lease (Lease No. PRC5202.9) for dredging at the 
Crescent City Harbor, including the dredging authorized under the amended coastal development 
permit.  On March 4, 2013, the State Lands Commission executed amendments to Lease No. 
PRC5202.9 authorizing an extension of time from December 31, 2012 to December 31, 2015 for 
the previously authorized dredging.   
 
U.S. Army Corps of Engineers 
The amended project requires review and authorization by the U.S. Army Corps of Engineers 
(“USACE” or “Corps”).  Pursuant to the Federal Coastal Zone Management Act, any permit 
issued by a federal agency for activities that affect the coastal zone must be consistent with the 
coastal zone management program for that state.  Under agreements between the Coastal 
Commission and the U.S. Army Corps of Engineers, the Corps will not issue a permit until the 
Coastal Commission approves a federal consistency certification for the project or approves a 
permit.  To ensure that the project ultimately approved by the Corps is the same as the project 
authorized herein, the Commission attaches Special Condition No. 14, which requires the 
applicant to submit to the Executive Director evidence of the Corps’ approval of the amended 
project prior to commencement of any development. The condition requires that any project 
changes resulting from this other agency approval not be incorporated into the project until the 
applicant obtains any necessary further amendment to this coastal development permit. 
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C.    STANDARD OF REVIEW 
The site of the proposed amended project is within and adjacent to the semi-confined waters of 
the Crescent City Harbor, an embayment of the Pacific Ocean.   The amended project is located 
in areas subject to the public trust within the Coastal Commission’s area of original or retained 
jurisdiction.  Therefore, the standard of review that the Commission must apply to the 
development is the Chapter 3 policies of the Coastal Act.   
 
D. PERMISSIBLE DIKING, DREDGING, & FILLING OF COASTAL WETLANDS & 

PROTECTION OF WATER QUALITY 
Section 30230 of the Coastal Act states the following: 

Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 
protection shall be given to areas and species of special biological or economic significance.  
Uses of the marine environment shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations of all species of marine 
organisms adequate for long-term commercial, recreational, scientific, and educational 
purposes.  [Emphasis added.] 
 
Section 30231 of the Coastal Act states the following: 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection 
of human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water 
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams.  [Emphasis added.] 
 
Section 30233(a) of the Coastal Act provides, in applicable part, as follows: 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes 
shall be permitted in accordance with other applicable provisions of this division, where 
there is no feasible less environmentally damaging alternative, and where feasible 
mitigation measures have been provided to minimize adverse environmental effects, and 
shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, 
including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing 
navigational channels, turning basins, vessel berthing and mooring areas, and boat 
launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and 
lakes, new or expanded boating facilities and the placement of structural pilings for 
public recreational piers that provide public access and recreational opportunities. 
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(4) Incidental public service purposes, including but not limited to, burying cables 
and pipes or inspection of piers and maintenance of existing intake and outfall lines. 

(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6) Restoration purposes. 
(7) Nature study, aquaculture, or similar resource dependent activities. 

… 
(c) In addition to the other provisions of this section, diking, filling, or dredging in 
existing estuaries and wetlands shall maintain or enhance the functional capacity of the 
wetland or estuary… [Emphasis added.] 

… 
The project as originally approved included the placement of 3,731 cubic yards of new rock to 
repair the existing shoreline revetment at five locations and the dredging of approximately 
251,160 cubic yards of shoaled sediments from the bottom of the Outer Boat Basin to restore 
adequate depths for navigation.  The proposed amendment allows for the additional filling of 
1,167 square meters of soft bottom substrate within the waters of the Crescent City Harbor to 
create a suitable shallow water area at a finished depth of -2 MLLW for eelgrass transplanting 
adjacent to an existing eelgrass bed near the southern corner of the Outer Boat Basin.  The new 
fill under the proposed amendment consists of approximately 1,700 cubic yards of dredge 
material from the total 251,160 cubic yards of dredging authorized by the original permit.  
 
When read together as a suite of policy directives, Sections 30230, 30231, and 30233 of the 
Coastal Act set forth a number of different limitations on what types of projects may be allowed 
in coastal wetlands.  For analysis purposes, the limitations applicable to the subject project can 
be grouped into four general categories or tests. These tests require that projects that entail the 
dredging, diking, or filling of wetlands demonstrate: 

a. That the purpose of the filling, diking, or dredging is for one of the seven uses allowed 
under Section 30233;  

b. That the project has no feasible less environmentally damaging alternative;   
c. That feasible mitigation measures have been provided to minimize adverse environmental 

effects; and 
d. That the biological productivity and functional capacity of the habitat shall be maintained 

and enhanced where feasible. 
Each category is discussed separately below. 
 

(1) Allowable Use for Dredging and Filling of Coastal Waters 
  
The first test set forth above is that any proposed filling, diking, or dredging in wetlands must be 
for an allowable purpose as specified under Section 30233 of the Coastal Act. The relevant 
categories of uses listed under Section 30233(a) that relate to the project as amended are 
subsection (1) involving new or expanded port facilities, including commercial fishing facilities, 
and subsection, (2) dredging for maintaining existing, or restoring previously dredged depths in 
existing vessel berthing and mooring areas, and launching ramps, and (3) in open coastal waters, 
other than wetlands, including streams, estuaries, and lakes, new or expanded boating facilities 
that provide public access and recreational opportunities. 
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The outer boat basin was constructed to create a harbor for boaters to moor, launch, and retrieve 
their boats.  Once the outer boat basin is rehabilitated back to its original configuration and 
structurally augmented as authorized under the permit as amended, exposure of persons and 
property to potentially injury and damage from wave attack will be lessened. 
 
As the applicant proposes to undertake these improvements to the outer boat basin to provide 
essential protection for the safety and longevity of commercial fishing and recreational boat 
mooring, loading, and launching operations, the Commission found in approving the original 
permit that the fill for the authorized rock slope protection improvements is permissible under 
Section 30233(a) subsection (1) for new or expanded port facilities, including commercial 
fishing facilities, and subsection (3) for new or expanded boating facilities in open coastal 
waters, other than wetlands, including streams, estuaries, and lakes, that provide public access 
and recreational opportunities.  The Commission found in approving the 251,160 cubic yards of 
dredging authorized by the original permit that the dredging is permissible under Section 
30233(2) for maintaining existing, or restoring previously dredged depths in existing vessel 
berthing and mooring areas, and launching ramps. 
 
The placement of dredge spoils in the coastal waters of the Outer Boat Basin now proposed 
under the amendment to create suitable shallow water area for eelgrass transplanting is part of 
the mitigation to be provided for the impacts on eelgrass habitat of the dredging authorized under 
the original permit.  The affected eelgrass beds are ZOMA 3, 4, and 5 located adjacent to lower 
end of the public boat launching ramp, near the western corner of the Outer Boat Basin, and in 
basin waters between the boat launching ramp and the Coast Guard Docks, respectively.  
Feasible mitigation to minimize the adverse environmental effects of the approved dredging must 
be provided pursuant to Section 30233(a).   In addition, placement of the 1,700 cubic yards of fill 
over the proposed 1,167-square-meter area to create the eelgrass mitigation site is the least 
environmentally damaging feasible alternative to mitigate for the adverse impacts of the 
dredging on existing eelgrass beds as discussed in Section (2) below. 
 
As the Commission found in approving the original permit as discussed above that the project is 
required to protect the safety and longevity of commercial fishing and recreational boat mooring, 
loading, and launching operations and involves filling and dredging of coastal waters for 
purposes consistent with Section 30233(a)(1),(2), and (3) of the Coastal Act, the Commission 
finds that the proposed fill for the eelgrass mitigation site is also permissible under Section 
30233(a) subsection (1) for new or expanded port facilities, including commercial fishing 
facilities, subsection (2) subsection (1) for new or expanded port facilities, including commercial 
fishing facilities, and subsection (3) for new or expanded boating facilities in open coastal 
waters, other than wetlands, including streams, estuaries, and lakes, that provide public access 
and recreational opportunities. 
 

(2) Least Environmentally Damaging Feasible Alternative 
  
The second test set forth by the Commission’s dredging and fill policies is that the proposed fill 
project must have no feasible less environmentally damaging alternative.  Coastal Act Section 
30108 defines “feasible” as follows: 
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“Feasible” means capable of being accomplished in a successful manner within a reasonable 
time, taking into account economic, environmental, social, and technological factors. 
 
In this case, the Commission has considered alternatives and determines that there are no feasible 
less environmentally damaging alternatives to the project as amended. Alternatives that have 
been identified include: (1) the “no project” alternative; (2) further modifying the dredge area to 
completely avoid the existing eelgrass beds and eliminate the need for eelgrass mitigation; (3) 
mitigating eelgrass impacts by transplanting eelgrass to locations that are currently at a suitable 
depth for eelgrass habitat but unoccupied by eelgrass to eliminate the need for filling to create a 
suitable the eelgrass mitigation area; and (4) reducing the size (area) of the eelgrass mitigation 
area. 
 

i. “No Project” Alternative 
 
The “no project” alternative would mean that no maintenance dredging of the accumulated 
sediments within the Woodley Island Marina would be undertaken and no repair and 
augmentation of the rock slope protections lining the shoreline embankments of the Outer Boat 
Basin and in the vicinity of the Administration Dock would be performed.  The Commission 
examined the no project alternative in its review of the original project and determined that the 
no project alternative is not a feasible less environmentally damaging alternative. 
 
With no dredging and rock slope protection repairs, there would be no impacts to the tidal and 
intertidal habitat and water quality of the Outer Boat Basin.  However, without maintenance 
dredging, the berthing areas would eventually silt in to the point that they could no longer be 
used for commercial fishing vessels or recreational boating, except by the shallowest draft 
vessels. Without the proposed repairs to and augmentation of the embankment rock slope 
protection,  erosion of the shoreline embankments would continue further causing blockage of 
certain vessel navigation, launching, and mooring areas and erosion of shore-side facilities.  As a 
result, the berthing areas within the Outer Boat Basin would likely be forced to close, and the 
boaters who currently use the site would be displaced. As there are limited mooring facilities in 
the region, many of these users would be forced to leave.  This outcome would be contrary to 
policies of the Coastal Act that give high priority to the maintenance and enhancement of 
commercial fishing and recreational boating uses and facilities.  Therefore, the Commission 
continues to find that the no project alternative is not a feasible less environmentally damaging 
alternative to the project as amended. 
 

ii. Further Modifying Dredging to Avoid Need for Eelgrass Mitigation 
 
Further modifying the originally approved dredging area to completely avoid the existing 
eelgrass beds would eliminate the need for eelgrass mitigation and consequently eliminate the 
need altogether to place dredge material within the harbor to create a suitable eelgrass 
transplanting area. 
 
As discussed above, a preliminary eelgrass survey of the project site was conducted by the 
Harbor District’s consultants on March 13, 2012, prior to Commission approval of the original 
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permit.  The preliminary survey identified an approximately 289 square meter eelgrass bed near 
the entrance to the public boat launch area at the southern corner of the Outer Boat Basin and a 
separate approximately 241-square-meter eelgrass bed in the vicinity of the Administrative 
Dock.  However, the preliminary survey was not conducted during the eelgrass growing season 
and did not include the open waters of the Outer Boat Basin.  Therefore, the preliminary survey 
report included recommendations that the areas adjacent to all of the RSP repair sites along the 
Outer Boat Basin as well as all areas of the Outer Boat Basin within and adjacent to any of the 
proposed dredging be re-surveyed in May 2012 prior to the commencement of construction to 
determine the full extent of eelgrass within the project area. 
 
Special Condition 2(B) of the original permit required that impacts to eelgrass be avoided to the 
maximum extent feasible.  Among other requirements, Special Condition 2 also required the 
applicant to conduct comprehensive pre-construction surveys during the active eelgrass growing 
season to provide a more comprehensive inventory of the number and extent of eelgrass beds 
within the project area than was available at the time of project approval.  The survey was 
conducted in May of 2012 and identified a total of eight eelgrass beds, of which six are within 
the project area originally approved by CDP 1-12-004.  According to the Mitigation and 
Monitoring Plan later prepared by the consultants and included as Exhibit 8, the beds range from 
less than one square meter in size to over 1,500 square meters and predominantly occur on 
narrow shoals around the perimeter of the harbor (see Exhibit 5).  The beds are identified as 
ZOMA 1-8 
 
The number and extent of eelgrass beds identified in the survey was larger and greater than 
anticipated in April 2011 when the Commission approved the original project.  The applicant has 
therefore reduced the planned extent of authorized dredging and rock slope protection repairs to 
minimize impacts to the eelgrass beds.  The final design and construction plans submitted to 
satisfy the requirements of Special Condition No. 1 reflect these reductions in dredging and rock 
slope protection repairs.  The revised dredging plan (see Exhibit 5) and the revised plans for 
revetment repairs (see Exhibit 6) avoid certain areas near the shoreline embankment that 
currently contain eelgrass (ZOMAs 1A, 1B, 6, 7, and 8) and that have not been extensively used 
in recent years for boat mooring.  By avoiding development in these areas, the applicant will 
avoid approximately 2,000 square meters of existing eelgrass beds.  However, the revised 
dredging plan still will affect a total of 43 square meters of existing eelgrass beds at ZOMA-3, -
4, and -5. 
 
The dredging plan cannot be further modified to eliminate impacts to the remaining 43 square 
meters of existing eelgrass beds that would be affected (ZOMA-3, -4, and -5) and still provide 
the necessary depths in the Outer Boat Basin for commercial and recreational vessels.  ZOMA 3 
is located on shoaled sediments along one side and near the base of the public boat launching 
ramp.  The shoaled sediments are in the path of boat launching operations and cannot be retained 
without compromising the ability to launch boats. 
 
ZOMA 4 is located in the western corner of the Outer Boat Basin close to the southernmost of 
three commercial fish docks where commercial fishing vessels off-load fish to be processed at 
the adjacent fish processing plants.  The commercial fishing vessels have significant draft and 
need a certain amount of maneuvering room and depth to safely berth at the commercial fish 
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dock.   The design dredge depth of the commercial fish dock berthing area is -15 feet MLLW.  
The depth of the ZOMA 4 eelgrass bed is only approximately -2 feet MLLW.  To preserve the 
eelgrass bed, not only would dredging have to avoid the soft bottom directly underlying the 
footprint of the eelgrass bed, but also avoid an area around the eelgrass bed that increases in size 
with depth in order to retain a stable base for the perched eelgrass bed with side slopes that are 
not so steep that the slopes will be subject to sliding and cause the collapse of the eelgrass bed.  
The slopes would need to be maintained at an approximately 4:1 slope to ensure stability, which 
means that the lowest part of the base will occupy a much greater area and encroach into vessel 
mooring and maneuvering area to a much greater degree than the top of the eelgrass bed.  The 
extent of this encroachment is significant enough that preserving the ZOMA 4 eelgrass bed 
would unacceptably interfere with vessel mooring and maneuvering at the southernmost of the 
commercial fish docks. 
 
ZOMA 5 is located near the southern end of the Outer Boat Basin in waters between the public 
boat launching ramp and the Coast Guard Dock.    The base of ZOMA-5 would be located in an 
area designed to be dredged to a depth of -10 MLLW to accommodate vessels maneuvering in 
this part of the harbor including vessels using the Coast Guard Dock and boat launching ramp.  
The base needed to support the ZOMA-5 eelgrass bed would extend over a much greater area of 
the harbor bottom at elevation -10 MLLW than the top of the eelgrass bed at an elevation of 
approximately -2 MLLW.  As is the case with ZOMA-4, the extent of this encroachment of the 
eelgrass bed and its base into needed vessel mooring and maneuvering area is significant enough 
that preserving the ZOMA 4 eelgrass bed would unacceptably interfere with vessel operations. 
 
As discussed above, Coastal Act policies give high priority to the maintenance and enhancement 
of commercial fishing and recreational boating uses and facilities.  The alternative of further 
modifying the planned dredging to completely avoid each of the three remaining eelgrass beds 
that have not already been protected by project changes and thereby eliminate the need to place 
fill to create a suitable eelgrass transplanting area would unacceptably interfere with commercial 
fishing and recreational boating uses and facilities.  Therefore, the Commission finds that this 
alternative is not a feasible less environmentally damaging alternative to the project as amended. 
 

iii. Transplanting Eelgrass To Mitigate Without Filling 
 

Mitigating the eelgrass impacts of the project by transplanting eelgrass to locations that are 
currently at a suitable depth for eelgrass habitat but unoccupied by eelgrass would be an 
alternative that would eliminate the need for filling the waters of the Outer Boat Basin.  As 
discussed above, project dredging will unavoidably impact a total of approximately 43 square 
meters of eelgrass beds.    In accordance with the 4.82:1 ratio of eelgrass planting area to area of 
impact recommended in the Draft California Eelgrass Mitigation Policy prepared by the National 
Marine Fisheries Service, Southwest Region dated December 7, 2011, the project requires a total 
of 207 square meters of suitable eelgrass planting mitigation area.  The eelgrass surveys 
conducted for the project indicate that the best depth for eelgrass growth in the Outer Boat Basin 
is at an elevation of -2 MLLW.  In addition, the existing eelgrass beds generally are located 
within low energy areas within the basin, which allows for sediment accumulation and 
minimizes the potential for erosion at the mitigation site.   The consultants who prepared the 
applicant’s eelgrass mitigation plan surveyed the Outer Boat Basin and surrounding areas and 
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found only very limited amounts of existing soft bottom area at elevation -2 MLLW in low 
energy areas protected from erosion that are not already occupied by eelgrass.  The limited 
amount of area found meeting these criteria falls far short of the 207 square meters needed for 
eelgrass mitigation, and none of the individual areas found are of sufficient size to be practical 
for eelgrass transplanting.  Therefore, the Commission finds that mitigating the eelgrass impacts 
of the project by transplanting eelgrass to locations that are currently suitable for eelgrass habitat 
but unoccupied by eelgrass is not a feasible less environmentally damaging alternative to the 
project as amended. 
 

iv. Reducing the Size of the Fill Area for Eelgrass Transplanting  
 

Reducing the size of the proposed area to be filled for eelgrass mitigation would reduce impacts 
to existing soft bottom habitat from the mitigation proposal.  As discussed above, the project 
requires a total of 207 square meters of suitable eelgrass planting mitigation area to meet the 
4.82:1 ratio of eelgrass planting area to area of impact recommended in the Draft California 
Eelgrass Mitigation Policy.   To create the eelgrass mitigation site, the applicant proposes to 
place 1,700 cubic yards of dredge material in water that currently has an average depth of -5 feet 
MLLW with the deepest point at approximately -9 feet MLLW.  The fill would create a flat 511 
square meter area of potential eelgrass habitat at the designed depth of -2 feet MLLW.  The sides 
of the fill area would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill 
area would cover a total of approximately 1,167 square meters of the existing bottom of the 
Outer Boat Basin.   
 
The 511-square-meter area of potential eelgrass habitat proposed to be created is larger than the 
207 square meter transplanting area dictated by the recommended 4.82:1 ratio of eelgrass 
planting area to area of impact.   The flat area of potential eelgrass habitat to be created must be 
larger than 207 square meters for several reasons.  First the 207 square meter transplanting area 
is the minimum size that must be transplanted and providing a larger area will account for 
possible erosion of the created area and ensure the minimum transplanting area remains 
available.  Second, the size of the proposed transplanting area is dictated in part, by the particular 
configuration of the transplanting area that fits the site.   The site was selected based on its 
location within a low energy area which further minimizes the chances of erosion and also 
because the site is adjacent to the ZOMA-1 eelgrass bed, the largest and most continuous 
eelgrass bed within the Outer Boat Basin.  The existence of this large eelgrass bed suggests that 
the conditions for eelgrass growth in this location are favorable which increases the changes for 
successful transplantation of the eelgrass.  As shown in Exhibit 7, the proposed mitigation area is 
sited in a location within an inverted corner of the  ZOMA-1 eelgrass bed.  The proposed fill for 
the mitigation site is designed to literally fill in this inverted corner of the existing eelgrass bed 
and ultimately create one larger continuous eelgrass bed.  The outer edge of the proposed fill site 
is designed as a curvilinear convex edge to better deflect wave energy to further minimize 
potential future erosion of the eelgrass mitigation site.  The relative shallow 4 horizontal to 1 
vertical slope of the side slopes of the mitigation site fill area is also designed to minimize 
potential future erosion.  Steeper slopes would be more prone to sloughing which would 
compromise the integrity of the eelgrass mitigation area.  Thus, the proposed size and 
configuration of the eelgrass mitigation area is necessary to maximize the chances for success of 
the eelgrass mitigation required for the project as amended. 
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Therefore, the Commission finds that reducing the size of the proposed area to be filled for 
eelgrass mitigation to reduce project impacts to existing soft bottom habitat is not a feasible less 
environmentally damaging alternative to the project as amended. 
 
Conclusion: 
Based on the above analysis, the Commission concludes that there are no feasible less 
environmentally damaging alternatives to the amended project as conditioned. 
 

(3) Feasible Mitigation Measures 
 
The third test set forth by the above-cited policies is whether feasible mitigation measures have 
been provided to minimize the adverse environmental effects of any proposed diking, dredging, 
and/or filling of coastal wetlands and waters. The development as amended includes 
approximately 251,160 cubic yards of dredging, the placement of 3,731 cubic yards of new rock 
to repair the existing shoreline revetment at five locations around the Outer Boat Basin, and the 
placement of approximately 1,700 cubic yards of dredge material over an approximately 1,167-
square-meter area of harbor bottom to create the proposed eelgrass mitigation site.  Depending 
on the manner in which the proposed dredging and filling is conducted, the significant adverse 
impacts of the project as amended may include: (1) effects on sensitive fish and wildlife species 
including threatened or endangered salmonid species, Steller sea lions, and other pinipeds from 
direct disturbance and increases in the turbidity of the waters occupied by the species; (2) water 
quality impacts from the placement of sediment containing materials in and/or undertaking 
construction involving the use of hazardous materials in close proximity to coastal waters; (3) the 
permanent and temporary displacement of soft bottom  habitat within the harbor by the 
installation of additional rock slope protection and dredging activities; (4) the direct 
displacement of eelgrass habitat by the installation of additional rock slope protection and 
dredging activities; (5) the smothering of adjacent eelgrass habitat from turbidity generated by 
the placement of dredged material to create the eelgrass mitigation site; and (6) the displacement 
of soft bottom habitat by the placement of dredged material to create the eelgrass mitigation site. 
 
The changes to the project resulting from the proposed amendment do not change the nature and 
extent of the first three of these six impacts from the filling and dredging activities associated 
with the project.  These impacts were addressed in the findings the Commission adopted for the 
original permit (See pages 22-28 of the Adopted Findings for Permit 1-12-004 attached as 
Exhibit 9).  In approving the original permit, the Commission found that as conditioned, all 
feasible mitigation measures had been provided to minimize adverse environmental effects 
consistent with Section 30233(a) of the Coastal Act.  In addition, The Commission further found 
that as conditioned to require: (1) adherence to various construction responsibilities to protect 
coastal resources; and (2) submittal of a final sedimentation and runoff control plan, hazardous 
materials management plan, and debris disposal plan; the proposed development was consistent 
with Coastal Act Sections 30230, 30231, and 30232.  
 
The nature and extent of the latter three of the impacts of the project as amended and identified 
above are affected by the changes to the project resulting from the proposed amendment.  The 
potential impacts and their mitigation are discussed below. 
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i. Displacement of Eelgrass Habitat 

 
The dredging activities associated with the project as amended will result in the removal of a 
total of 43 square meters of existing eelgrass beds at ZOMA-3, -4, and -5.  Eelgrass is not a rare 
species, but eelgrass beds are considered environmentally sensitive due to their important fish 
habitat functions. Eelgrass is a marine plant that grows in clear, well-lit, shallow coastal waters 
and provides shelter and spawning habitat for fish and invertebrates. It is widely recognized as 
one of the most productive and valuable habitats in shallow marine environments. The 1996 
amendments to the Magnuson-Stevens Fishery Conservation and Management Act set forth 
Essential Fish Habitat (EFH) provisions to identify and protect important habitats of federally 
managed marine and anadromous fish species. Eelgrass beds are considered a Special Aquatic 
Site by the U.S. Army Corps of Engineers, DFG, the Fish & Wildlife Service, and NOAA-
Fisheries. Eelgrass habitat is regulated under Section 404 of the Clean Water Act and is 
considered EFH by NOAA-Fisheries. 
 
As discussed in the alternative analysis finding above, the applicant has revised the project plans 
to eliminate all revetment repairs that would affect existing eelgrass beds and reduce planned 
dredging to avoid eelgrass beds to the greatest extent feasible.  As revised, the project plans will 
avoid the eelgrass beds at the site identified as ZOMAs 1A, 1B, 2, 6, 7, and 8, avoiding 
approximately 2,000 square meters of existing eelgrass beds.  However, despite this significant 
reduction in eelgrass impacts, the revised dredging plan still will affect a total of 43 square 
meters of existing eelgrass beds at ZOMA-3, -4, and -5.  As discussed in the alternatives 
analysis, dredging in the three affected eelgrass beds cannot be avoided without unacceptably 
interfering with commercial fishing and recreational boating uses and facilities. 
 
Special Condition No. 2(B) of the original permit contains a provision requiring that any net loss 
of eelgrass based on pre- and post- construction surveys be mitigated by the creation of new or 
expanded eelgrass beds, and that a final mitigation and monitoring plan for the creation and 
monitoring of the eelgrass beds be submitted for the review and approval of the  Commission.    
The mitigation methods, the location of the mitigation sites, and the monitoring plan are required 
to be in compliance with the recommendations of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, Southwest Region dated December 7, 2011.  
 
The submitted eelgrass mitigation plan is titled, “Revised Eelgrass Mitigation and Monitoring 
Plan, Crescent City Harbor Outer Boat Basin,” prepared by Kyle Wear, Botanical Consultant, 
and dated January 2013 (See Exhibit 8).  Eelgrass mitigation is usually accomplished by 
transplanting eelgrass turions from scattered locations within an existing eelgrass bed to a 
shallow area of soft bottom habitat at a suitable elevation that does not contain eelgrass.  The 
pre-construction eelgrass survey indicates that eelgrass is present from approximately 0 to -6 feet 
Mean Lower Low Water (MLLW) with the highest density at -2 feet MLLW.  Because of the 
limited amount of soft bottom habitat at these elevations within the Outer Boat Basin and nearby 
areas that is not already occupied by eelgrass, the Harbor District proposes to create suitable 
eelgrass habitat by taking approximately 1,700 cubic yards of the sandy/silty material previously 
authorized to be dredged from the harbor and disposed at the offshore HOODS disposal site and 
instead placing the material within a shallow area adjacent to an existing eelgrass bed near the 
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southern corner of the Outer Boat Basin, at a depth of -2 MLLW to create suitable area for 
eelgrass transplanting.   
 
The proposed eelgrass mitigation site is located between the public boat launching ramp and the 
Coast Guard dock adjacent to the largest and most continuous existing eelgrass bed within the 
Outer Boat Basin.  According to the amendment request, the mitigation site is a low energy area 
which allows for sediment accumulation and minimizes the potential for erosion of the 
mitigation area.  Under the provisions of the Draft California Eelgrass Mitigation Policy 
prepared by the National Marine Fisheries Service, the Harbor District must plant approximately 
207 square meters of new habitat (4.82:1ratio of transplant area to impact area) and successfully 
create 51.6 square meters of new eelgrass bed. 
 
The 1,700 cubic yards of dredge material to be placed to create the eelgrass mitigation site will 
be placed in water that currently has an average depth of -5 feet MLLW with the deepest point at 
approximately -9 feet MLLW.  The fill would create a flat 511 square meter area of potential 
eelgrass habitat at the designed depth of -2 feet MLLW.  The area of potential eelgrass habitat to 
be created is larger than the 207 square meters that must be planted to account for possible 
erosion of the created area and ensure a better opportunity for success.   The sides of the fill area 
would slope downward at a slope of 4 horizontal to 1 vertical.  The base of the fill area would 
cover a total of approximately 1,167 square meters of the existing bottom of the Outer Boat 
Basin 
 
The dredged material will be removed from the dredge area and placed through the water 
directly onto the ocean floor at the mitigation site with a barge-mounted excavator or via a 
dredge scow, rather than pumped to the site or dropped through the water.  To further minimize 
turbidity and sedimentation of the adjacent eelgrass bed, a silt curtain will be installed in the 25-
foot buffer between the dredged material placement site and the existing eelgrass bed (ZOMA-
1b).  Sediment samples indicate the dredge material to be deposited consists of sandy/silty/clayey 
sediment.  An analysis of the stability and settlement of the dredge material indicates the bed to 
be created with its proposed 4:1 vertical to horizontal slopes will remain stable and the deposited 
material is not expected to migrate from the site. 
 
Under the mitigation plan, transplanting of eelgrass turions will occur during the active growth 
period for eelgrass (May 1-September 30).  Most of the turions will be harvested from ZOMA-3 
before all of ZOMA-3 and some of the surrounding area is dredged for maintenance of the public 
boat launch ramp.  Additional turions will be harvested from ZOMA 1-b in a manner that does 
not create noticeable bare patches and removes no more than 5 percent of the underground 
biomass of the eelgrass at ZOMA 1-b.  A biologist with prior experience with eelgrass 
transplanting that has been approved by the California Department of Fish and Wildlife will 
carry out the transplanting of the eelgrass. 
 
The eelgrass mitigation and monitoring plan provides for mitigation monitoring over a five year 
period consistent with the Draft California Eelgrass Mitigation Policy.  Additional pre-
construction monitoring will be performed and an existing eelgrass bed that will not be disturbed 
by project activities will be used as a reference bed.  The plan provides success criteria to be met 
during each semi-annual monitoring event over the five-year monitoring period.  If the 
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mitigation site fails to meet these criteria during two consecutive annual monitoring events, the 
plan indicates an application shall be submitted for a further amendment of CDP 1-12-004 for 
additional mitigation to ensure all performance criteria are met. 
 
The Commission’s ecologist (John Dixon) and staff of the California Department of Fish and 
Wildlife were consulted in the preparation of the eelgrass mitigation plan.  The final plan was 
modified to address their recommended changes to ensure that the plan will adequately mitigate 
the impacts of the project as amended on existing eelgrass beds in a manner consistent with the 
Draft California Eelgrass Mitigation Policy. 
 
Therefore, the Commission finds that the eelgrass mitigation proposed under the subject 
amendment provides adequate mitigation for the impacts of the project as amended on eelgrass 
beds by (1) incorporating project changes that avoid approximately 2,000 square meters of 
eelgrass impacts and (2) compensating as proposed for the remaining loss of 43 square meters of 
existing eelgrass beds by successfully establishing a minimum of 51.6 square meters of new 
eelgrass bed (1:1.2 ratio of impacted eelgrass bed to successfully created eelgrass bed) within a 
minimum 207-square-meter area planted with eelgrass (4.82:1 ratio of transplant area to impact 
area) on new habitat area constructed from dredge material within harbor waters at the southern 
corner of the Outer Boat Basin.   Therefore, Special Condition No. 2 of the original permit is 
replaced by Special Condition No. 12 to require implementation of the submitted eelgrass 
mitigation plan as submitted and proposed by the applicant.   
 

ii. Turbidity Effects of Placement of Dredge Material on Adjacent Eelgrass  
 
The placement of the dredge material in harbor waters to create the eelgrass mitigation area 
could create turbidity in the water column that could adversely affect the adjacent eelgrass bed, 
ZOMA-1b.  The turbid waters could smother the eelgrass with sediment and deter or preclude 
use of the eelgrass bed as habitat by fish and other species. 
 
The applicant proposes certain mitigation measures that would be implemented during 
construction to minimize turbidity impacts under the eelgrass mitigation plan submitted as part 
of Coastal Development Permit Amendment No. 1-12-004-A1.  First, the applicant proposes to 
remove the dredge material to be used to create the eelgrass mitigation area from the dredge area 
and place the material through the water directly onto the ocean floor at the mitigation site with a 
barge-mounted excavator or via a dredge scow, rather than by pumping the material to the site or 
dropping the material through the water.  To further minimize turbidity and sedimentation of the 
adjacent eelgrass bed, the applicant proposes to install a silt curtain within the 25-foot buffer that 
will be maintained between the dredged material placement site and the existing eelgrass bed.  
To ensure that the applicant implements the proposed measures to minimize the turbidity impacts 
on the adjacent eelgrass bed, the Commission attaches Special Condition Nos. 12.  Special 
Condition No. 12 replaces Special Condition No. 2 of the original permit and requires the 
applicant to implement of the submitted eelgrass mitigation plan as submitted and proposed by 
the applicant. 
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iii. Displacement of Soft Bottom Habitat by Placement of Dredge Material 
 
The proposed eelgrass mitigation area will be constructed on top of the silty-sandy substrate that 
underlies the Crescent City Harbor, displacing soft bottom habitat.  Such soft bottom habitat 
typically supports a variety of worms, mollusks, and other benthic organisms.  Although the soft 
bottom habitat to be buried will be buried by silty-sandy material dredged from adjacent areas of 
the harbor to create similar soft-bottom habitat where the eelgrass will be transplanted, the 
created eelgrass mitigation area may not support the same kind of organisms that would be 
buried.  The eelgrass mitigation site will be developed in water that currently has an average 
depth of -5 feet MLLW, with the deepest point at approximately -9 feet MLLW.   
The fill for the eelgrass mitigation area will be constructed  to create a flat 511 square meter area 
of potential eelgrass habitat at the designed depth of -2 feet MLLW.  Just as eelgrass does not 
grow within harbor areas at depths greater than approximately -2 to -6 feet MLLW, the particular 
kinds of benthic organisms living in site of the proposed eelgrass mitigation area that is currently 
at an average depth of -5 feet MLLW may not survive in the higher -2 foot MLLW elevation of 
the finished mitigation site.  In addition, the eelgrass bed to be created may create a more 
organic-rich environment or create other conditions that are not suitable to support the same 
kinds of benthic organisms that exist at the site now.  Therefore, creation of the eelgrass 
mitigation site may displace one type of soft bottom habitat with another that no longer supports 
the current kinds of inhabitants of the site.  In addition to displacing these kinds of organisms, 
the loss of this habitat area would reduce the forage opportunities for fish, rays, seabirds, and 
marine mammals that prey on benthic invertebrates. 
 
However, in the context of the larger project area and the Crescent City Harbor as a whole, the 
conversion of 1,167 square meters of the kind of soft bottom habitat that exists at elevation -5 
feet MLLW is not anticipated to adversely affect the biological productivity of harbor waters or 
substantially reduce populations of marine organisms that inhabit soft bottom habitat at that 
depth within the harbor.  In past studies of the Crescent City Harbor conducted by Applied 
Environmental Technologies, Inc. in 2006 and URS Corporation in 2007 for previous 
maintenance dredging and breakwater repair projects, respectively, the harbor’s consultants 
characterized the harbor waters to be very harsh intertidal environments subject to intensive 
wave action, wide temperature range fluctuations, and periodic tidal exposure at their periphery.  
As a result, large areas within the harbor are effectively denuded of vegetative cover and provide 
similar soft bottom habitat as exist at the site of the proposed eelgrass mitigation area.  On the 
other hand, eelgrass surveys performed for the subject project demonstrate that eelgrass beds 
exist only in a limited number of relatively small areas on the fringes of the Outer Boat Basin.  
As discussed above, eelgrass beds are widely recognized as one of the most productive and 
valuable habitats in shallow marine environments.  Therefore, given the small size of the 
proposed eelgrass mitigation area relative to the abundance of benthic habitat in the harbor 
similar to the existing soft-bottom habitat at the site, the adverse impacts on soft bottom habitat 
associated with the creation of the eelgrass mitigation area are expected to be minimal.  
Therefore, the Commission finds that no mitigation is needed for the conversion of the soft 
bottom habitat at an average elevation of -5 MLLW to eelgrass habitat is necessary. 
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Conclusion  
In conclusion, the Commission finds that as conditioned to require the various mitigation 
measures described above in Special Condition No 12, the project as amended provides feasible 
mitigation measures to minimize impacts to eelgrass beds, other soft bottom habitat, and water 
quality as required by Sections 30230, 30231, and 30233(a) of the Coastal Act. 
 

(4) Maintenance and Enhancement of Marine Habitat Values 
 
The fourth general limitation set by Section 30233 is that any proposed dredging and/or filling in 
coastal wetlands must maintain, enhance and where feasible restore the biological productivity 
and functional capacity of the habitat.  Section 30233(c) states that the diking, filling, or 
dredging of wetlands shall maintain or enhance the functional capacity of the wetland. Sections 
30230 and 30231 state that marine resources shall be maintained, enhanced, and, where feasible, 
restored. 
 
As discussed above, the conditions of the permit will ensure that the project as amended will not 
have significant adverse impacts on the water quality of coastal waters in the project area and 
that the project construction will not adversely affect the biological productivity and functional 
capacity of coastal waters.   Therefore, the Commission finds that the project, as conditioned, 
will maintain the biological productivity and functional capacity of the harbor habitat consistent 
with the requirements of Sections 30230, 30231, and 30233 of the Coastal Act. 
 
Conclusion of Finding D:   
In summary, the Commission finds that the proposed diking, dredging, and filling project is for 
an allowable use, there is no feasible less environmentally damaging alternative, adequate 
mitigation is required for potential impacts associated with the diking, dredging, and filling of 
coastal waters and wetlands, and marine habitat values will be maintained or enhanced. 
Therefore, the Commission finds that the proposed development, as conditioned, is consistent 
with Sections 30230, 30231, and 30233 of the Coastal Act. 
  
E. GEOLOGIC HAZARDS 

Coastal Act Section 30253 states in applicable part: 

New development shall do all of the following: 
(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
(b) Assure stability and structural integrity, and neither create nor contribute 

significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
Coastal Act Section 30253 requires in applicable part that new development minimize risks to 
life and property in areas of high geologic, flood, and fire hazard and neither create nor 
contribute significantly to erosion or geologic instability. 
 
The project as originally approved included the rebuilding of five sections of the existing rock 
slope revetment along the embankment at the perimeter of the Outer Boat Basin by the 
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excavation and replacement of a total of approximately 4,200 cubic yards of existing rock slope 
protection materials and accumulated sediments and the placement of an additional  
approximately 3,731 cubic yards of new quarry rock would be placed in the five damage areas to 
rebuild the RSP.  The shoreline revetment is located in an area of high geologic and flood hazard 
from waves and tidal action, and the approved rock slope protection rehabilitation work is 
necessary to repair previous damage from these hazards and strengthen the rock slope protection 
against further damage from such hazards.  To assure the structural integrity and stability of the 
repaired rock slope shoreline protection, the repairs were engineered.  To ensure that the repairs 
conform to the engineered design, the Commission imposed Special Condition No. 1 in the 
original permit which requires that the repairs to the shoreline revetment be performed consistent 
with the submitted plans.  The  Commission also attached Special Condition No. 8 requiring the 
applicant to assume the risks of extraordinary erosion and flood hazards of the outer boat basin 
area and waive any claim of liability on the part of the Commission.   
 
The project as amended includes the placement of 1,700 cubic yards of the shoaled sediment 
authorized to be dredged under the original permit over 1,167 square meters of soft bottom 
substrate within waters adjacent to an existing eelgrass bed near the southern corner of the Outer 
Boat Basin to create a suitable shallow water area at a finished depth of -2 MLLW for eelgrass 
transplanting.  The present average depth of the mitigation area is -5 feet MLLW with the 
deepest point at approximately -9 feet MLLW.  Depending on the manner in which the dredged 
material is placed on the substrate of the boat basin, the placed fill could be highly unstable and 
subject to erosion by water currents, causing the migration of fill materials over a wide area of 
the Outer Boat Basin bottom habitat and causing turbidity damaging to fish species within basin 
waters. 
 
To ensure the stability of the mitigation site fill, the applicant’s consultants, Stover Engineering,  
prepared an analysis of the stability and settlement of the proposed fill area.  The findings of the 
analysis are summarized on page 4 of the eelgrass mitigation and monitoring plan submitted with 
the amendment application.  The summary states the following: 
 

• Samples of the dredge material taking in the vicinity of the mitigation site and location of 
the source material by western Solutions (2012) are sandy/silty/clayey sediment. 

 
• There should be minimal settlement because the material will remain densified and will 

be placed directly on the ocean floor and not pumped or dropped through the water. 
 

• The mitigation site will be stable.  The slope of the mitigation site will be a 4:1 vertical to 
horizontal slope…A recent geotechnical report (Treadwell and Rollo 2011) describes a 
slope of native sand of 1.5:1 and less than 10 feet high as stable.  Stover Engineering 
examined actual dredge material from the Crescent City Harbor and found that the 
average angle of repose was 2.45:1.  The slopes where eelgrass currently is growing 
range from 1.2:1 to 4.1:1, and have remained mostly stable even during the 2011 tsunami. 

 
• The dredge material is not expected to migrate from the site.  While there is no guarantee 

that all of the material will stay in place due to the dynamic and often unpredictable 
nature of the ocean, Stover Engineering is confident that under most conditions the site 
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will remain stable.  The location of the mitigation site is a low energy area and appears to 
consistently accumulate sediment, even under extreme conditions such as the 2011 
tsunami.  During the tsunami, deposition at the proposed mitigation site was between 0.4 
and 1.6 feet. 

 
Final plans for the mitigation fill site have been prepared that incorporate the design criteria 
specified in the engineering analysis. Based on the engineering analysis summarized above, the 
proposed mitigation site fill has been designed to neither create nor contribute significantly to 
erosion or geologic instability.  To ensure that the mitigation fill site is constructed as designed, 
the Commission attaches Special Condition No. 12. This condition requires that the mitigation 
fill site is developed consistent with the submitted plans and that no changes to the plan shall 
occur without a Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 
 
The Commission finds that as conditioned, the project as amended will minimize risks to life and 
property from geologic and flood hazards, will assure stability and structural integrity, and will 
neither create nor contribute significantly to erosion, geologic instability, or erosion of the site or 
surrounding area consistent with the requirements of Section 30253 of the Coastal Act. 
 
F. PUBLIC ACCESS AND RECREATION 
Coastal Act Section 30604(c) requires that every coastal development permit issued for new 
development between the nearest public road and the sea “shall include a specific finding that the 
development is in conformity with the public access and recreation policies of [Coastal Act] 
Chapter 3.” The proposed project is located seaward of the first through public road.  
 
Coastal Act Sections 30210 through 30214 and 30220 through 30224 specifically protect public 
access and recreation. In particular: 
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities 
shall be provided for all the people consistent with public safety needs and the need to 
protect public rights, rights of private property owners, and natural resource areas from 
overuse. [PRC §30210] 
 
Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of 
dry sand and rocky coastal beaches to the first line of terrestrial vegetation. [PRC 
§30211] 
 
Public access from the nearest public roadway to the shoreline and along the coast shall 
be provided in new development projects… [PRC §30212(a)] 
 
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided.  Developments providing public recreational opportunities are 
preferred. [PRC §30213] 
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 The public access policies of this article shall be implemented in a manner that takes 
into account the need to regulate the time, place, and manner of public access depending 
on the facts and circumstances in each case… [PRC §30214 (a)] 
 
Oceanfront land suitable for recreational use shall be protected for recreational use and 
development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. [PRC § 30221] 
 
Increased recreational boating use of coastal waters shall be encouraged, in accordance 
with this division, [...] providing harbors of refuge, and by providing for new boating 
facilities in natural harbors, new protected water areas, and in areas dredged from dry 
land. [PRC §30224] 
 
Likewise, Coastal Act Section 30240 (b) also requires that development not interfere with 
recreational areas and states: 
 
Development in areas adjacent to environmentally sensitive habitat areas and parks and 
recreation areas shall be sited and designed to prevent impacts which would significantly 
degrade those areas, and shall be compatible with the continuance of those habitat and 
recreation areas. 

 
Crescent City Harbor provides public access and recreational opportunities of regional and 
statewide significance. These opportunities include boat launching, berthing for commercial 
vessels and recreational boats, boat repair areas, marine-related retail/commercial businesses, 
sailing programs, yacht club and boat sales, and passive recreational pursuits, such as shoreline 
walking, beachcombing, and bird-watching. The District’s Outer Boat Basin rehabilitation 
project will strongly benefit public access and recreation, by restoring boat launching and 
mooring capacity and providing enhanced protection from coastal flooding and erosion storm 
surge to the harbor’s mooring and launching areas.   
 
Temporary impacts to public access as a result of construction activities are possible, but will be 
of limited duration and are not significant.  The creation of the eelgrass habitat area under the 
permit amendment will not affect the length of time of the temporary impacts to public access 
caused by construction activities.  In addition, the creation of the 511-square-meter eelgrass 
habitat area in tidal waters within the Outer Boat Basin will not have any significant adverse 
impact on recreational boating activities as the area is not currently used as a vessel berthing area 
and is within a shallow area near the shoreline embankment of the basin that is not commonly 
used as a vessel maneuvering area. 
 
Therefore, the Commission finds that, as conditioned, the project as amended will preserve 
public access and recreational opportunities and is consistent with the above-cited public access 
and recreational policies of the Coastal Act. 
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G. CALIFORNIA ENVIRONMENTAL QUALITY ACT 
The Crescent City Harbor District served as the lead agency for the project for CEQA purposes. 
The District found the subject outer boat basin repairs and upgrades qualified for “Class 1” and 
“2” categorical exemptions to  environmental review, pursuant to Sections 15301 and 15302 of 
the CEQA Guidelines (14 CCR §§15000) as repair, maintenance, replacement, and/or 
reconstruction of existing structures.  
 
In response to the March 11, 2011 tsunami, the Governor of California declared a state of 
emergency for Del Norte and other affected coastal counties.  The District found the additional 
repairs and actions needed to respond to the devastation caused by the March 11, 2011 tsunami 
qualified for categorical exemptions to  environmental review, pursuant to Section 15269 of the 
CEQA Guidelines (14 CCR §§15000) as “Emergency Projects.”  
 
Section 13906 of the Commission’s administrative regulation requires Coastal Commission 
approval of coastal development permit applications to be supported by a finding showing the 
application, as modified by any conditions of approval, is consistent with any applicable 
requirements of the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of 
CEQA prohibits a proposed development from being approved if there are any feasible 
alternatives or feasible mitigation measures available, which would substantially lessen any 
significant adverse effect the proposed development may have on the environment.  
  
The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full.  As discussed above, the project as proposed to be amended has been conditioned to be 
consistent with the policies of the Coastal Act.  No public comments regarding potential 
significant adverse environmental effects of the project were received prior to preparation of the 
staff report.  As specifically discussed in these above findings, which are hereby incorporated by 
reference, mitigation measures that will minimize or avoid all significant adverse environmental 
impacts have been required.  As conditioned, there are no other feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse impacts 
which the activity may have on the environment.  Therefore, the Commission finds that the 
proposed amended project, as conditioned to mitigate the identified impacts, can be found 
consistent with the requirements of the Coastal Act to conform to CEQA.  





APPENDIX A: 
 

SUBSTANTIVE FILE DOCUMENTS 
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1. Coastal Development Permit No. 1-12-004 (Crescent City Harbor District) 
2. Del Norte County Local Coastal Program 
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