STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000 July 24, 2013

Long Beach, CA 90802-4302

(562) 590-5071
FROM: Sherilyn Sarb, Deputy Director, South Coast District Orange County Area
Teresa Henry, District Manager, South Coast District
Karl Schwing, Supervisor, Regulation & Planning, Orange County Area
Fernie Sy, Coastal Program Analyst 11

TO: Commissioners and Interested Persons

SUBJECT: Concurrence with the Executive Director's determination that the action of the City
of Newport Beach accepting certification of Major Coastal Land Use Plan (CLUP)
Amendment No. 1-12 (NPB-MAJ-1-12) is legally adequate. For Commission
review at its August 14-15, 2013 meeting in Santa Cruz.

BACKGROUND

On September 24, 2012, the City of Newport Beach submitted Major Coastal Land Use Plan
(CLUP) Amendment No. 1-12 (NPB-MAJ-1-12) for Commission certification pursuant to Planning
Commission Resolution No. 1889 and City Council Resolution No. 2012-80. Only the Land Use
Plan portion of the City’s Coastal Local Coastal Program has been certified by the Commission.
Coastal Land Use Plan (CLUP) Amendment No. 1-12 would amend Policy 4.4.2-1 to include an
exception to the Shoreline Height Limitation Zone to allow an architectural tower feature at Marina
Park (1600 West Balboa Boulevard) at the Marina Park Project site (1600 West Balboa Boulevard)
that was before the Commission at the June 2012 meeting. Currently, the height limit is 35-feet and
the amendment would allow for a single, up to 73-foot tall architectural tower.

On March 6, 2013, the Commission approved the amendment with suggested modifications. These
suggested modifications clarified the following: 1) that the maximum 73-foot tall architectural
tower will be a faux lighthouse that will not only be an iconic landmark for the public to identify the
site from the land and water, but also serve as a boating safety feature, may be allowed; 2) that no
further exceptions to the height limit shall be allowed, including but not limited to, exceptions for
architectural features, solar equipment or flag pole; 3) that any architectural tower that exceeds the
35-foot height limit, shall not include any floor area above the 35-foot height limit, but shall house
screened communications or emergency equipment; 4) that the architectural tower shall be sited and
designed to reduce visual impacts and be compatible with the character of the area by among other
things, incorporating a tapered design with a maximum diameter of 34-feet at the base of the tower;
and 5) that public viewing opportunities shall be provided above the 35-feet, as feasible.

On May 28, 2013, the Newport Beach City Council adopted Resolution No. 2013-44,
acknowledging receipt of the Coastal Commission action and adopting the modifications
recommended by the Commission (Exhibit #2).

As provided in Section 13544 of the California Code of Regulations, the Executive Director must
determine whether the City's action is legally adequate and report that determination to the
Commission. In this case, the Executive Director has determined that the City's action is legally
adequate. Unless the Commission objects to the Executive Director's determination, the
certification of the City of Newport Beach Major Coastal Land Use Plan (LUP) Amendment No. 1-
12 shall become effective upon the filing of the required Notice of Certification with the Secretary
of Resources as provided in Public Resources Code Section 21080.5(d)(2)(E).

STAFEF RECOMMENDATION

Staff recommends that the Commission CONCUR with the Executive Director’s determination that the
City's action is legally adequate as set forth in the attached letter (a letter that substantially conforms
with Exhibit #1 to be sent after Commission endorsement).



STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY Edmund G. Brown, Jr., Governor

CALIFORNIA COASTAL COMMISSION
South Coast Area Office

200 Oceangate, Suite 1000

Long Beach, CA 90802-4302

(562) 590-5071 August XX, 2013

City of Newport Beach

Planning Department

Attn: Patrick Alford, Planning Manager
3300 Newport Boulevard

Newport Beach, CA 92658

Re: Effective Certification
City of Newport Beach Local Coastal Program Amendment No. 1-12

Dear Mr. Alford:

We are pleased to notify you that on August 14, 2013, the Commission concurred with the
Executive Director’s determination that the action of the City of Newport Beach accepting
certification of Local Coastal Program (LCP) Amendment No. 1-12 with suggested
modifications was legally adequate. Therefore, the LCP amendment will be fully effective
upon filing of the notice of the Commission’s certification with the Secretary of the Resources
Agency as provided by Public Resources Code Section 21080.5(d)(2)(E).

City of Newport Beach LCP Amendment No. 1-12 was submitted for Commission
certification pursuant to City Council Resolution No. 2012-80. City of Newport Beach LCPA
No. 1-12 reflects the changes to the Land Use Plan reflected in Ordinance No.: 2012-80.

On March 6, 2013, the Commission approved LCP Amendment No. 1-12 with suggested
modifications. On May 28, 2013, the Newport Beach City Council adopted Resolution No.
2013-44 acknowledging receipt of the Coastal Commission action and accepting and agreeing
to the suggested modifications. On August 14, 2013, the Commission concurred with the
Executive Director’s determination that the City Council's acceptance of the Commission’s
suggested modification was legally adequate.

On behalf of the Coastal Commission, | would like to congratulate the City on the completion
of LCP Amendment No. 1-12. If you have any questions, please contact Fernie Sy at our
Long Beach office (562) 590-5071.

Sincerely,

Teresa Henry
District Manager
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