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MEMORANDUM 
 
 
Date:  September 11, 2013  
 
To: Commissioners and Interested Persons 
 
From: Alison Dettmer, Deputy Director 
 Bob Merrill, District Manager 
 Melissa Kraemer, Coastal Planner 
 
Subject: Addendum to Commission Meeting for Thursday, September 12, 2013 

North Coast District Item Th9b 
CDP Application 1-13-009 (BCRAA, Del Norte County) 

 
The purpose of this staff report addendum is to (1) summarize the recommendations of the 
August 30, 2013 staff report; (2) make substantive changes to the recommended special 
conditions and related findings in response to comments and concerns raised by the applicant and 
the public since publication of the staff report; (3) present and respond to public comments 
received since publication of the staff report; (4) make various non-substantive changes to the 
August 30, 2013 staff report, including typographical and other minor corrections and 
clarifications; and (5) present a new exhibit, Exhibit 22, which is attached to the end of this 
addendum packet that illustrates both the boundaries of the ecoregion recommended by staff for 
restoration mitigation and the location of land recommended by staff for acquisition mitigation. 
 
Staff continues to recommend that the Commission approve the project with the special 
conditions included in the staff recommendation of August 30, 2013, as modified by the changes 
recommended herein.   
 
I. Summary of Key Points of Staff Recommendation 
 
Authorization as Repair and Maintenance 
The proposed development is a repair and maintenance project because it does not involve an 
addition to or enlargement or expansion of the airport facility. The runways are not being 
extended or expanded, and the project will not in any way increase the capacity of the airport or 
the ability to accommodate larger or different aircraft. Rather, the proposed RSA improvements 
adjoining the ends and sides of the existing runways and the additional security fencing are 
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necessary to safely maintain the continued commercial use of the existing airport, which is 
currently substandard with respect to federally mandated safety requirements. Unless the airport 
brings its existing runways and security fencing into compliance with federally mandated safety 
standards by the end of 2015, the airport will lose its federal certification to operate as a 
commercial facility.  
 
The applicant has the right to repair and maintain its airport facility. While many types of repair 
and maintenance are exempt from CDP requirements, the Coastal Act requires a CDP for 
extraordinary methods of repair and maintenance, such as the proposed project. In considering a 
permit application for an extraordinary method of repair or maintenance pursuant to Section 
30610(d) of the Coastal Act and Section 13252 of the Commission regulations, the Commission 
reviews whether the proposed method of repair or maintenance is consistent with the Chapter 3 
policies of the Coastal Act. The Commission’s authority to regulate the proposed method of 
repair and maintenance to ensure that the methods are consistent with the Chapter 3 policies of 
the Coastal Act includes the authority to require mitigation for the adverse impacts resulting 
from the method of repair and maintenance. However, the Commission does not consider 
whether the existing underlying use or its impacts are consistent with the limitations of the 
Coastal Act. 
 
Deadline for Submittal of Mitigation Plans 
The airport is located at a site that contains significant wetland areas and significant 
environmentally sensitive dune and rare plant habitat. The project would result in a large amount 
of wetland fill, 16.9 acres, and would displace 4.5 acres of coastal dune habitat and affect 
populations of three rare plants. To mitigate for these impacts, the applicant proposes mitigation 
at various locations. The applicant’s mitigation plans describe some locations where wetland, 
dune, and rare plant mitigation might occur as well as where acquisition of lands for mitigation 
purposes might occur, but the plans do not propose a final list of mitigation sites. Instead, the 
applicant proposes to submit a final mitigation plan for review by Commission staff after project 
approval by the Commission. As a result, the mitigation conditions of the staff recommendation 
are relatively complex. Instead of solely requiring needed changes to proposed mitigation 
activities at a specific location prior to approval of the CDP, in this case the special conditions 
set forth both criteria for the selection of mitigation sites as well as specific performance 
standards that the mitigation must meet. The Commission staff will rely on the criteria and 
performance standards established by the Commission to determine if the final mitigation plan 
submitted as part of condition compliance prior to the commencement of development is 
acceptable. 
 
Requiring the applicant to develop a more complete mitigation plan detailing all of the proposed 
mitigation sites and mitigation activities prior to filing the application as complete and/or prior to 
Commission action on the project would have simplified the Commission’s review of the project. 
However, given the extraordinary circumstances of this case, including the nature of the project 
as an essential public safety project, staff recommends that the Commission allow the applicant 
to determine the exact location of the mitigation sites as part of the final approved mitigation 
plan if: (1) the restoration sites are located within the same ecoregion as the habitat that would be 
impacted; (2) the final mitigation plan meets specified performance criteria, including criteria 
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that determines whether specific property qualifies as a mitigation site; (3) qualifying mitigation 
involving acquisition of property is confined to the area encompassing Pacific Shores, the 
surrounding area, and the historic footprint of Lake Earl; and (4) the final mitigation plan is 
submitted and approved prior to commencement of any development that would create the 
impacts being mitigated. See boundaries of mitigation generally depicted on Exhibit 22, attached 
as the last page of this addendum packet. 
 
Because of funding and timing constraints, the applicant has expressed concerns about being able 
to develop complete mitigation plans satisfying the requirements of Special Conditions 3 and 7 
prior to the commencement of development as required by the conditions. The applicant has 
indicated that construction on the project should commence in the spring of 2014 to ensure 
completion of the project by the end of 2015, as required by federal law. However, staff has 
allowed the Applicant to defer finalization of the required mitigation plans to the latest time 
permissible consistent with the limitations of CEQA. Further extending the time for submittal 
and approval of final mitigation plans beyond commencement of development would be 
inconsistent with the requirements of CEQA because a “project may not be undertaken without 
mitigation measures being in place to minimize any significant adverse effect on the 
environment of the activity.” Therefore, the final mitigation plans must be submitted and 
approved prior to the commencement of any development as required by recommended Special 
Conditions 3 and 7. 
 
Required Mitigation Ratios 
Staff believes that a combination of wetland creation and acquisition of lands in certain areas at 
an overall ratio of 4:1 for wetland impacts would best mitigate for the wetland fill impacts of the 
project. The staff recommends that offsite mitigation for the wetland fill impacts be provided in 
the form of both wetland creation of at least 16.9 acres of wetlands within the same coastal dune 
ecoregion where the airport exists to ensure no net loss of wetlands, with the balance of the 
acreage being provided either in the form of additional wetland creation and/or the acquisition of 
lands within the portion of the ecoregion that encompasses Lake Earl and other lands within the 
historic footprint of Lake Earl. Similarly, staff believes the impacts to 4.5 acres of coastal dune 
habitat be mitigated at an overall ratio of 3:1 in the form of direct restoration of at least 4.5 acres 
of coastal dune habitat, with the balance of the mitigation provided in the form of acquisition for 
preservation of other dune habitat in the ecoregion. Acquisition of lands for preservation as 
mitigation for either wetland or dune impacts would be given varying degrees of credit for 
mitigation proportional to the amount of wetland or dune habitat that exists within a given parcel 
acquired. 
 
Limitations on Location of Mitigation 
The wetlands and associated natural resources of Lake Earl and its environs were identified by 
the Department of Fish & Game (now CDFW) in 1974 as one of the 19 coastal wetlands 
included in a report entitled “Acquisition Priorities for Coastal Wetlands of California” in 
recognition of its extraordinary habitat values. As noted in the Commission’s ecologist’s, Dr. 
John Dixon’s memorandum attached as Exhibit 16 of this report, the dune-wetland complex that 
defines this ecological region is exceptional in its biological diversity, supporting over 250 
species of birds, 50 species of mammals, and at least 16 species of reptiles and amphibians. The 
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area is especially critical for the many thousands of wading birds and shorebirds that rely on the 
resources of the Lake Earl Wildlife Area during the annual migration.  
 
The Pacific Shores Subdivision is part of the dune-wetland complex associated with Lake Earl.  
The habitat that exists on the undeveloped lands within the Pacific Shores Subdivision is 
ecologically extremely valuable and a salient part of the dune-wetland ecosystem. Many of the 
surrounding lands and a patch-work of more than half of the 1,500+ half-acre lots within the 
Pacific Shores Subdivision have already been acquired and included within the CDFW’s Lake 
Earl Wildlife Area. Other surrounding lands have been acquired and included within Tolowa 
Dunes State Park. Staff believes that the acquisition for preservation of a significant number of 
the remaining private lots within Pacific Shores would consolidate protected lands into a more 
continuous habitat area, thereby enhancing its overall habitat values and enabling comprehensive 
management of the area together with the existing lands at the Lake Earl Wildlife Area and 
Tolawa Dunes State park to maximize habitat values. Staff also believes that acquisition of lands 
below the 14-ft elevation within the historic footprint of Lake Earl and directly adjoining the 
Lake would protect the significant area of existing wetlands, and would provide potential over 
time for the restoration of degraded wetlands and surrounding areas. Therefore, given the unique 
biological resources of the Lake Earl dune-wetland complex and the existing land management 
framework in the area provided by the Lake Earl Wildlife Area and Tolowa Dunes State Park, 
staff believes that the acquisition for preservation of lands within the heart of the Lake Earl dune-
wetland complex at Pacific Shores and within the historic footprint of Lake Earl would provide 
extraordinary habitat preservation benefits that would be suitable for mitigating for the temporal 
loss of habitat values between the time of project impact and the mitigation of the habitat that is 
required to ensure no net loss of these resources. 
 
Staff has prepared Exhibit 22, included as the last page of this addendum packet, to better 
illustrate the boundaries of the ecoregion staff is recommending for mitigation restoration and 
the boundaries of the area staff is recommending for acquisition. 
 
 
II. Revisions to Special Conditions & Exhibits 
Staff is recommending various modifications to special conditions 3 through 11 and to special 
condition 13 of the August 30, 2013 staff report as well as the addition of one new special 
condition (Special Condition 15, related to requiring a fence design in response to comments 
from Bradford Norman and others). The recommended changes include adding clarifying 
information and corrections and incorporating suggestions received from the applicant and from 
public comments. The reasons for the recommended changes are given where appropriate. Text 
to be deleted is shown in strikethrough, and text to be added appears in bold double-underline. 
 
 Add Exhibit 21 (Additional public comments received after publication of the staff report) 

and Exhibit 22 (Recommended mitigation areas) to the exhibit list on page 5.  
 
 Make the following changes to the respective sections of Special Conditions 3 and 7, 

beginning on pages 7 and 15 respectively. Note, for simplification and brevity purposes, 
only Special Condition 3 and related changes are shown below, but all of the same 
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recommended changes also apply to the corresponding sections of Special Condition 7, 
except for the changed exhibit reference in subsection (ii) below. 

 
3. Revised Final Wetland Mitigation Plan 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY 
THIS PERMIT, the permittee shall submit, for the review and written approval of the 
Executive Director, a revised final Wetland Mitigation Plan prepared by a qualified 
wetland biologist or ecologist. The revised final plan shall substantially conform, in 
applicable part, to the plans and concepts provided in the project description included 
in the July 2013 CDP application update and in the plans entitled “Runway Safety 
Area Mitigation and Monitoring Plan, Option 1: Pacific Shores Road Removal” 
(dated June 2013) and “Runway Safety Area Conceptual Mitigation and Monitoring 
Plan” (dated August 2013), all prepared by GHD for the Border Coastal Regional 
Airport Authority, except the revised final plan shall be revised to include, at a 
minimum, the following: 

i. Wetland mitigation ratios and credits: The revised final wetland mitigation plan 
shall incorporate the wetland mitigation ratios, criteria, and credits detailed in 
Special Condition 4 and provide for wetland mitigation consistent with those 
wetland mitigation ratios, criteria, and credits. 

ii. Final design plans: The final plan shall include final mitigation designs and 
analyses for reestablishing or creating wetland habitat as required by this condition, 
including: (1) goals, objections objectives, and performance standards for the 
mitigation; (2) dimensioned, to-scale mapping of compensatory wetlands sites, 
including the on-site wetland restoration areas; (3) baseline ecological assessments 
of the mitigation areas; (4) existing and proposed hydrologic, soil, and vegetative 
conditions at the mitigation and restoration sites; (5) engineering/grading plans and 
schedule; (6) drainage plans, including, if applicable, plans demonstrating adequate 
conveyance of stormwater and/or waters of Lake Earl away from private properties; 
(7) erosion control plans and schedule; (8) weeding plans and schedule; (9) planting 
plans and schedule; (10) short- and long-term irrigation needs; (11) on-going 
maintenance and management plans; (12) implementation plans demonstrating 
there is sufficient scientific expertise, supervision, and financial resources to carry 
out the proposed project and monitoring program in a specified and realistic time 
frame; (13) provisions for submittal of initial as-builts within 30 days of completion 
of the initial mitigation/restoration work; (14) monitoring, reporting, and 
remediation plans consistent with the requirements of Special Condition 35. Final 
plans for contractor construction of the mitigation area(s) shall be submitted 
prior to commencement of construction of mitigation area(s). 

iii. Evidence of sufficient property interest to perform wetland reestablishment or 
creation: The final plan shall include evidence, for each proposed wetland 
reestablishment or creation site, that the permittee has obtained sufficient property 
interests in the site(s) to be able to perform the proposed wetland reestablishment or 
creation and subsequent monitoring and maintenance of the wetland(s) as 
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conditioned herein. Such evidence may include an option to buy, amended 
purchase agreement or other similar legal instrument. 

iv. Protection of mitigation sites: Evidence, in a form and content acceptable to the 
Executive Director, that the owner of each identified wetland reestablishment or 
creation site(s), other than the 3,.9-acre wetland reestablishment site on the airport 
property along the sides of the runways, has either will be transferred the property 
in fee to the California Department of Fish and Wildlife’s Wildlife Conservation 
Board, who is statutorily authorized to hold property for fish and wildlife 
conservation purposes or the landowner of the site has executed an irrevocable 
offer to dedicate, to a public agency or private association acceptable to the 
Executive Director, an easement or fee title property interest for habitat 
restoration, habitat maintenance, open space, and habitat protection over the 
mitigation site, either alternative consistent with the recordation requirements of 
Special Condition 13. 

v. Coastal development permit approvals: The final plan shall include evidence that 
all necessary coastal development permit authorizations from Del Norte County 
and/or the Commission have been obtained for each proposed wetland 
reestablishment or creation site, except for development of the 3.9-acre wetland 
area to be reestablished on-site along the sides of the existing runways, which is 
authorized herein pursuant to the specific performance criteria identified in Special 
Condition 5. 

vi. Other approvals: The final plan shall include evidence that all necessary approvals 
from other agencies and local governments have been obtained for development of 
each of the wetland reestablishment or creation sites. 

vii. Evidence of acquisition of qualifying land for mitigation acquisition: The final 
plan shall identify the location and size of each property acquired or to be acquired 
as qualifying land to be applied to satisfying the total required wetland mitigation 
acreage and provide a legal description and map of the property and provide 
evidence that title to the property has been or will be acquired by the permittee.  

viii. Wetland delineations of qualifying land for mitigation acquisition. The final 
plan shall include a wetland delineation of each property acquired or to be 
acquired as qualifying land to be applied to satisfying the total required wetland 
mitigation acreage that documents the percentage of each property that delineates as 
coastal wetland as determined by evidence of wetland hydrology and a 
preponderance of hydrophytes.  

ix. Provisions for transfer of qualifying land for mitigation acquisition. The final 
plan shall include provisions for transfer of qualifying land acquired for use as 
qualifying mitigation acreage to the approved accepting entity for long-term 
protection and management consistent with Special Conditions 4 and 13 within one 
year of acquisition for property that will not be used for mitigation creation and 
within one year of completion of wetland creation for property that will be utilized 
for wetland creation. This one-year deadline may be extended by the Executive 
Director for good cause. 
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B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

 

Reasons for recommended changes: The changes include corrections and clarifications, 
including clarifying language to emphasize that (a) the final mitigation plan required by the 
special condition need not include the plans and specifications that the contractor will use for 
actual construction of mitigation sites, which instead may be submitted prior to the development 
of the mitigation areas. 
 
 
 Make the following changes to Subsections B and C of Special Conditions 4 and 8, 

beginning on pages 10 and 17 respectively. 
 
4.  Wetland Mitigation Ratios, Qualifying Mitigation Acreage, and Credits. The 

permittee shall provide wetland mitigation for the wetland impacts of the approved 
development consistent with the following mitigation ratios, qualifying criteria, and 
credits:  

… … … 
 

B. Criteria for qualifying mitigation acreage:  
i. The qualifying mitigation acreage shall include the reestablishment or creation of a 

minimum of 16.9 acres of palustrine emergent coastal wetlands, assuming that the 
3.9 acre portions of the palustrine emergent wetlands reestablish on-site at the 
airport as proposed and subject to the requirements of Special Condition 5. The 
minimum of 16.9 acres of reestablished or created wetlands shall be within the 
same coastal dune ecoregion that extends from the mouth of the Smith River to 
Point Saint George as generally depicted on Exhibits 2 and 16. Qualifying 
mitigation acreage involving reestablishment or creation of wetlands shall meet the 
following criteria: 
(a) The wetland mitigation shall not result in the conversion of agricultural lands to 

nonagricultural uses; 
(b) The wetland mitigation site(s) shall be located adjacent to, or shall be capable of 

being functionally connected to, existing natural wetlands;   
(c) The wetland mitigation shall not interfere with the ability of surrounding private 

property owners to physically access their properties; and 
(d) The wetland mitigation site(s) shall not result in the conversion of any existing 

environmentally sensitive habitat area or wetland. Existing wetlands may be 
enhanced, but only the portions of the wetland mitigation site(s) that do not 
contain existing wetlands shall be credited towards the required mitigation 
reestablishment or creation acreage. 
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ii. The balance of the qualifying mitigation acreage beyond that provided in the form 
of reestablishment or creation of palustrine emergent coastal wetlands may include 
additional creation of qualifying palustrine emergent coastal wetlands as set forth 
above or the acquisition of qualifying land based on the credits listed in subsection 
(C) below.  Qualifying land for mitigation acquisition shall meet the following 
criteria: 
(a) Located within or immediately adjacent to the Pacific Shores Subdivision or 

within the historic footprint of Lake Earl within the 12-foot contour. Only the 
portions of parcels actually within the 12-foot contour of Lake Earl maybe 
credited as qualifying land; 

(b) Locally designated and zoned for uses other than agriculture, public access, 
natural resources, visitor serving, or coastal dependent uses; 

(c) Acquisition shall not result in a conversion of agricultural land to 
nonagricultural uses; 

(d) Acquired from willing sellers only and for transfer to an entity approved by the 
Executive Director for long-term protection and management within one year of 
acquisition or whatever additional time may be granted by the Executive 
Director for good cause; and 

(e) Acquisition and subsequent transfer of the land to the approved accepting entity 
shall not interfere with the ability of any other private property owner to 
physically access their property. 

C. Credits for use of acquired “qualifying land” as qualifying mitigation: The 
acquisition of qualifying land shall be applied to satisfying the total wetland 
mitigation acreage required to be provided by subsection (A) above according to the 
following set of credits: 

i. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates as greater than 75% coastal wetlands by area shall be credited at half 
(50%) of qualifying mitigation acreage such that for each acquired half-acre of 
qualifying land that contains at least 75% coastal wetlands by area, one-quarter-acre 
of mitigation credit shall be applied to the calculation of the target mitigation 
acreage required; 

ii. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates between >50% to 75% coastal wetlands by area shall be credited at 40% 
of qualifying mitigation acreage; 

iii. Acquisition of qualifying land that is approximately one-half acre in size which 
delineates between >25% to 50% coastal wetlands by area shall be credited at 30% 
of qualifying mitigation acreage; 

iv. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates between 5% and 25% coastal wetlands by area shall be credited at 20% 
of qualifying mitigation acreage;  

v. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates <5% coastal wetlands by area shall be credited at 20% of qualifying 
mitigation acreage if land is contiguous with larger wetlands outside the parcel; and 
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vi. Acquisition of qualifying land that is larger than approximately one-half acre in size 
shall be credited at one fifth (20%) of qualifying mitigation acreage if land is 
contiguous with larger wetlands outside the parcel.  

 
8.  ESHA Mitigation Ratios, Qualifying Mitigation Acreage, and Credits. The applicant 

shall provide ESHA mitigation for the coastal dune and coastal prairie impacts of the 
approved development consistent with the following mitigation ratios, qualifying criteria, 
and credits: 

… … … 
 

B. Criteria for qualifying mitigation acreage:  
i. The qualifying mitigation acreage shall include the substantial restoration or 

enhancement of a minimum of 4.5 acres of coastal dune and/or coastal prairie 
habitats on the airport property and Point Saint George, subject to the requirements 
of Special Conditions 6 (revised final western lily enhancement plan) and 10 (final 
rare plant mitigation plan). Qualifying mitigation acreage involving reestablishment 
or creation of wetlands shall meet the following criteria: 
(a) The dune/prairie mitigation shall not result in the conversion of agricultural 

lands to nonagricultural uses; 
(b) The dune/prairie mitigation site(s) shall be located adjacent to existing natural 

dune and/or prairie habitat; 
(c) The dune/prairie mitigation sites shall not result in the conversion of existing 

forest ESHA, except removal of young and scattered forest trees may be 
permitted near forest margins; and 

(d) The mitigation shall not interfere with the ability of surrounding private 
property owners to physically access their properties;  

ii. The balance of the qualifying mitigation acreage beyond that provided in the form 
of reestablishment or enhancement of coastal dune and prairie habitats may include 
the acquisition of qualifying land based on the credits listed in subsection (C) 
below.  Qualifying land for mitigation acquisition shall meet the following criteria: 
(a) Located within or immediately adjacent to the Pacific Shores Subdivision or 

within the historic footprint of Lake Earl within the 12 14-foot contour. Only 
the portions of parcels actually within the 12 14-foot contour of Lake Earl 
maybe credited as qualifying land; 

(b) Locally designated and zoned for uses other than agriculture, public access, 
natural resources, visitor serving, or coastal dependent uses; 

(c) Acquisition shall not result in a conversion of agricultural land to 
nonagricultural uses; 

(d) Acquired from willing sellers only and for transfer to an entity approved by the 
Executive Director for long-term protection and management within one year of 
acquisition or such additional time that the Executive Director may grant for 
good cause; and 
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(e) Acquisition and subsequent transfer of the land to the approved accepting entity 
shall not interfere with the ability of any other private property owner to 
physically access their property. 

C. Credits for use of acquired “qualifying land” as qualifying mitigation: The 
acquisition of qualifying land shall be applied to satisfying the total ESHA mitigation 
acreage required to be provided by subsection (A) above according to the following 
set of credits: 

i. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains greater than 75% native flowering plants relative cover shall be credited at 
half (50%) of qualifying mitigation acreage such that for each acquired half-acre of 
qualifying land that contains at least 75% native flowering plants relative cover, 
one-quarter-acre of mitigation credit shall be applied to the calculation of the target 
mitigation acreage required by subsection (a) herein; 

ii. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains between >50% to 75% native flowering plants relative cover shall be 
credited at 40% of qualifying mitigation acreage; 

iii. Acquisition of qualifying land that is approximately one-half acre in size which 
contains between >25% to 50% native flowering plants relative cover shall be 
credited at 30% of qualifying mitigation acreage; 

iv. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains between 5% and 25% native flowering plants relative cover shall be 
credited at 20% of qualifying mitigation acreage; and 

v. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains 5% native flowering plants relative cover shall be credited at 20% of 
qualifying mitigation acreage if land is contiguous with larger dune or prairie 
habitats outside the parcel; 

vi. Acquisition of qualifying land that is larger than approximately one-half acre in size 
shall be credited at one fifth (20%) of qualifying mitigation acreage if land is 
contiguous with larger dune or prairie habitats outside the parcel. 

 

Reasons for recommended changes: The changes include corrections and clarifications, 
including clarifying language in subsection B(ii) of both special conditions to allow for the 
acquisition of agricultural lands to qualify for mitigation purposes provided that the acquisition 
and subsequent transfer of lands would not result in a conversion of agricultural land to 
nonagricultural uses. For example, many of the agricultural lands in the Lake Earl area serve 
both agriculture and wildlife habitat uses. Management of the lands may involve strategically 
timed livestock grazing to enhance Aleutian cackling goose habitat. In addition, subsection C(vi) 
of both special conditions has been clarified to add the inadvertently omitted qualifier that 
mitigation credit will only be given for the acquisition of larger parcels if those parcels are 
contiguous with wetlands (in the case of Special Condition 4) or dunes (in the case of Special 
Condition 8) outside of the parcel. Finally, Special Condition 8(B) is modified to allow for the 
limited removal of woody forest species that do not constitute environmentally sensitive forest 
habitat. 
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 Make the following changes to Special Condition 6, beginning on page 13: Though not 

shown below, the recommended changes also include changes to the subsection numbering 
as needed and minor changes to punctuation. 

 
6.  Revised Final Western Lily Habitat Enhancement Plan 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY 
THIS PERMIT, the permittee shall submit, for the review and written approval of the 
Executive Director, two copies of a revised final plan for implementing western lily 
habitat enhancement activities on Point Saint George to address partial mitigation for 
coastal prairie impacts associated with the development authorized under this CDP. 
The revised final plan shall be a stand-alone document with associated figures, maps, 
and plans and shall include provisions for all of the following: 

i. Specification that vegetation removal enhancement activities within 5.2 acres of 
“mixed tree-shrub thicket” habitat as mapped in Exhibit 7 shall be the only 
enhancement acreage of the 14-acre enhancement area applied to satisfying the 
required 3-to-1 coastal prairie ESHA mitigation ratio, and it shall be applied at a 
mitigation credit of 50%, such that for each acre of vegetation removal 
enhancement activities within “mixed tree-shrub thicket” habitat, one-half-acre of 
mitigation credit shall be applied to the calculation of the target 3:1 mitigation 
acreage; 

ii. Specification that vegetation removal using hand tools, power hand tools, and low 
ground pressure vehicles are is the only habitat enhancement method authorized 
by this coastal development permit. Implementation of any other habitat 
enhancement methods or vegetation treatment methods in the area shall not occur 
without a Commission amendment to this coastal development permit, unless the 
Executive Director determines that no amendment is legally required; 

iii. Documentation that only hand tools shall be used for vegetation removal 
within 25 feet of western lily occurrences and potential occurrences; 

iv. Submittal of a description of and schedule for field activities, including annual 
surveys, vegetation removal activities, and spoils disposal details; 

v. Submittal to the Executive Director of final mitigation and monitoring plans for 
initial and long-term vegetation removal enhancement measures approved by the 
U.S. Fish and Wildlife Service and California Department of Fish and Wildlife; 

vi. As recommended by the U.S. Fish and Wildlife Service and consistent with the 
applicant’s proposed project, establishment of a conservation easement or fee title 
interest in property consistent with the requirements of Special Condition 13 to 
allow for the long-term resource management and conservation of the habitat area. 

vii. Annual submittal to the Executive Director, prior to initiation of vegetation removal 
activities in the area in any given year of the enhancement program, of survey 
results, completed by a qualified botanist approved by the U.S. Fish and Wildlife 
Service and California Department of Fish and Game, identifying areas with 
western lily and/or western lily suitable habitat to be flagged for buffer and 
avoidance pursuant to subsection (viii) below during vegetation removal activities; 
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viii. Establishment, using temporary flagging, of a minimum 25-foot-radius buffer area 
around any western lily plants or western lily potential habitat identified in the pre-
treatment surveys discussed in subsection (iv) above prior to commencement of 
vegetation removal activities in any given year of the enhancement program; 

ix. Submittal to the Executive Director of a long-term vegetation maintenance plan for 
the western lily enhancement area agreeable to the U.S. Fish and Wildlife Serve, 
California Department of Fish and Game, the airport’s maintenance operations, and 
Del Norte County; 

x. Submittal to the Executive Director of a revised Airport Layout Plan labeling the 
14-acre western lily enhancement area as an environmentally sensitive area 
unavailable for development and restricted from vegetation clearance except for 
western lily habitat enhancement purposes as authorized under this approved 
final plan and for compliance with Federal Aviation Regulation obstruction 
removal requirements authorized under a future coastal development permit; 

xi. Submittal to the Executive Director of all survey and mapping monitoring results 
associated with the approved mitigation activities by December 31 of each year 
throughout the duration of the 5-year mitigation and monitoring period, including a 
survey for western lily over the entire enhancement area at the end of the 5-
year monitoring period; and 

xii. Submittal to the Executive Director of a final monitoring report at the end of the 
five-year reporting period. The final report must be prepared in conjunction with a 
qualified botanist or ecologist. The report must evaluate whether the mitigation site 
conforms to the goals, and objectives, and performance standards set forth in the 
approved final mitigation program. The report must address all of the monitoring 
data collected over the five-year period. 

B. If the final report indicates that the planned removal of woody vegetation project has 
been unsuccessful, in part, or in whole, based on the approved goals and objectives 
performance standards, the applicant shall submit a revised or supplemental 
mitigation program to compensate for those portions of the original program which 
did not meet the approved performance standards. The revised mitigation program 
shall be processed as an amendment to this coastal development permit, unless the 
Executive Director determines that no amendment is legally required.  

C. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

 

Reasons for recommended changes. The applicant requested the changes shown to subsections 
(A)(ii), (A)(x), and (B), which staff believes are appropriate. Subsections (A)(ii) and (A)(iii) are 
added for consistency with the recommendations of the U.S. Fish and Wildlife Service. 
Subsection (A)(iv) had been inadvertently omitted from the condition in the original staff report 
and is an important and necessary component of a complete final enhancement plan. The 
requirement added to the end of subsection (A)(xi) for comprehensive western lily surveys over 
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the entire enhancement area at the end of the 5-year monitoring period was added at the request 
of the U.S. Fish and Wildlife Service. The changes to subsection (A)(x) are incorporated to allow 
for removal of vegetation that must be removed to achieve compliance with FAA regulations 
provided further coastal development permit authorization for the removal is obtained first. 
 
 
 Make the following changes to Special Condition 10, beginning on page 20:  
 

10. Rare Plant Mitigation Plan 
A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY 

THIS PERMIT, the applicant shall submit, for the review and written approval of the 
Executive Director, a rare plant mitigation plan that compensates for the loss of 0.3-
acre of short-leaved evax (Hesperevax sparsiflora var. brevifolia), sand dune phacelia 
(Phacelia argentea), and Del Norte buckwheat (Eriogonum nudum var. paralinum) 
within the project footprint. The plan shall demonstrate and include the following: 

i. An updated preconstruction rare plant survey estimating number of rare plant 
individuals to be impacted by construction activities; 

ii. Quantitative and qualitative success standards that assure achievement of the 
approved mitigation goals and objectives of eradicating Ammophila arenaria from 
an approximately 0.4-acre on the airport property immediately north of runway 29 
and east of runway 17 and for salvaging, relocating, reestablishing, and planting 
native dune plants and seeds in the enhancement area, including short-leaved evax, 
sand dune phacelia, and Del Norte buckwheat. Success standards shall include the 
following: 

(1) For perennial species, at least three times the number of individuals lost 
shall be present at the mitigation site,  

(2) For annual species, the cumulative number of flowering adults with viable 
seed present during the 5-year monitoring period shall be at least three times 
the number of individuals lost; 

(3) For each species, there shall be evidence of natural recruitment by the end of 
the 5-year monitoring period; and 

(4) Plant species diversity and native vegetative cover shall be similar to 
undisturbed areas of dune mat vegetation. 

iii. Methodologies for (1) weed eradication, (2) plant and seed salvaging and/or seed 
collection from impact areas, storage, and relocation, and (3) planting and seeding 
of supplemental native dune plants in the area; 

… … … 
 
Reasons for recommended changes. The applicant requested the changes shown, which staff 
believes are appropriate. The changes relate to the available methods for harvesting short-leaved 
evax seeds, including harvesting the seed bed, since it won’t be possible to salvage any evax 
plants, which are annuals, from the impact zone. 
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 Make the following changes to Special Condition 11, beginning on page 22: Though not 

shown below, the recommended changes also include changes to the subsection numbering 
as needed. 

 
11. Construction Responsibilities. The authorized development shall be implemented 

consistent with the following construction-related responsibilities. PRIOR TO 
COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the applicant shall submit, for the review and written approval of the 
Executive Director, evidence that all of the following construction-related water 
quality and wildlife protection measures have been incorporated into the final 
construction plans, Stormwater Pollution Prevention Plan (SWPPP), and erosion and 
sediment control plans for the project: 

A. The permittee shall ensure that all on-site workers and contractors understand 
and agree to observe the standards for work outlined in this permit and in the 
detailed project description included as part of the application submittal and as 
revised by these conditions; 

B. Prior to commencement of ground-disturbing activities, appropriate erosion, 
sediment, and runoff control measures shall be deployed in accordance with the 
final SWPPP and erosion control plans, and all measures shall be properly 
maintained throughout the duration of construction activities; 

C. Vegetation clearing and ground disturbance associated with the authorized fence 
installation on the west side of the airport shall be minimized; 

D. Fence installation shall be restricted to the latter part of the dry season (July 
through October) and to periods when the ground is driest to minimize wetland soil 
compaction during installation activities; 

E. Alaska violet plants and other identified rare plants adjacent to the fence construction 
area as shall be flagged for avoidance by a qualified botanist prior to commencement 
of installation of the new securing/wildlife fencing; 

F. Construction activities shall be limited to the latter part of the dry season (July 
through October) to avoid disturbance to breeding northern red-legged frogs; 

G. No more than one week prior to commencement of ground disturbance in a 
particular work area, a qualified biologist shall survey the ground-disturbance 
area for northern red-legged frog and western pond turtle and shall coordinate 
with California Department of Fish and Wildlife staff to relocate any animals 
that occur within the work impact zone to nearby suitable habitats; 

H. Soil stabilization BMPs shall be implemented on graded or disturbed areas as soon as 
feasible where there is a potential for soil erosion to lead to discharge of sediment off-
site or to coastal wetlands or waters; 

I. Any construction vehicle or equipment cleaning, fueling, and/or maintenance 
conducted on site shall take place only at a designated areas located at least 100 feet 
from coastal wetlands and waters, drainage courses, and storm drain inlets; 

J. Construction vehicle and equipment fueling areas shall be designed to fully contain 
any spills of fuel, oil, or other contaminants. Equipment that cannot be feasibly 
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relocated to a designated fueling area (such as cranes) may be fueled and maintained 
in other areas of the site, provided that procedures are implemented to fully contain 
any potential spills;  

K. Stockpiled materials shall be stored a minimum of 100 feet from coastal wetlands, 
waters, concentrated stormwater flows or drainage courses, and storm drain inlets; 

L. Disturbed areas shall be revegetated and/or reseeded with native plants only and with 
species that currently occur in the Point Saint George ecoregion. No plant species 
listed as problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or as may be identified from time to time by the 
State of California, shall be employed or allowed to naturalize or persist on the site. 
No plant species listed as a “noxious weed” by the governments of the State of 
California or the United States shall be utilized for erosion control, revegetation, 
landscaping, or other purposes; 

M. The use of rodenticides containing any anticoagulant compounds, including but not 
limited to, Warfarin, Bromadiolone, Brodifacoum, or Diphacinone, is prohibited; and 

N. To minimize wildlife entanglement and plastic debris pollution, the use of temporary 
rolled erosion and sediment control products with plastic netting (such as 
polypropylene, nylon, polyethylene, polyester, or other synthetic fibers used in fiber 
rolls, erosion control blankets, and mulch control netting) is prohibited. Any erosion-
control associated netting shall be made of natural fibers and constructed in a loose-
weave design with movable joints between the horizontal and vertical twines. 

O. Construction activities are shall be restricted to the access, staging, stockpiling, and 
other work sites identified on the approved plans (Exhibits 5-7) to avoid impacts to 
adjacent environmentally sensitive habitat areas that occur on and around the airport 
property. Prior to commencement of construction, the limits of the work areas 
and staging areas shall be delineated with temporary fencing in cooperation with 
a qualified biologist, limiting the potential areas affected by construction and 
ensuring that all wetland and other environmentally sensitive habitats adjacent 
to construction areas are avoided during construction. All vehicles and 
equipment shall be restricted to pre-established work areas and haul routes and 
to established or designated staging areas. 

 
 
Reasons for recommended changes. The changes are in response to public comments received 
recommending that western pond turtle protective measures be incorporated into the project. The 
changes also include protection measures for northern red-legged frog identified in the final 
CEQA document prepared for the project. The recommended changes were discussed with the 
applicant, and the applicant agrees with the changes. 
 
 
 Make the following changes to Special Condition 13, beginning on page 23:  
 

13. Habitat Conservation Easement or Transfer in Fee Title 
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A. No development, as defined in section 30106 of the Coastal Act shall occur within 
any mitigation site required by the special conditions herein except for: 

i. The authorized development that is approved by this permit; and 
ii. The following development, if approved by the applicable local government 

or as applicable, the Coastal Commission as an amendment to this coastal 
development permit: (a) additional habitat enhancement and restoration 
activities such as grazing or fire treatments, and (b) mitigation activities 
approved under Special Conditions 3, 5, 6, 7, 9 and 10. 

B. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY 
THIS PERMIT, the Permittee shall either  

i. (i) ensure that the landowner executes and records a document in a form 
and content acceptable to the Executive Director, irrevocably offering to 
dedicate to a public agency or private association approved by the Executive 
Director an open space and conservation easement or fee title interest in 
property for the purpose of habitat restoration, habitat maintenance, open 
space, and habitat protection Such easement shall be located over the 
mitigation areas required pursuant to Special Conditions 3, 6, and 7, other 
than the 3,.9-acre wetland reestablishment site on the airport property along 
the sides of the runways. or 

ii. (ii) provide evidence of transfer of fee title to the California Department 
of Fish and Wildlife, Wildlife Conservation Board consistent with 
subsection (C) below. 

iii. (iii) The recorded document shall include legal descriptions and graphic 
depictions prepared by a licensed surveyor of both the 
applicantlandowners’s entire parcel and the easement restricted area. The 
recorded document shall also reflect that development in the easement 
area(s) is restricted as set forth in this permit condition.  

iv. (iv) The offer shall be recorded free of prior liens and encumbrances which 
the Executive Director determines may affect the interest being conveyed. 
The offer shall run with the land in favor of the People of the State of 
California, binding all successors and assignees, and shall be irrevocable for 
a period of 21 years, such period running from the date of recording. 

v. (v) The recorded document shall: (1) permit the applicant permittee, its 
agents, and/or the accepting agency to enter the property when necessary to 
create and maintain habitat, revegetate portions of the area, and fence the 
newly created/revegetated area in order to protect such habitats; and (2) 
permit the Coastal Commission staff to enter and inspect for purposes of 
determining compliance with Coastal Development Permit 1-13-009. 

C. As an alternative to the Dedication Requirements of Conservation Easement 
Required in Subsection B Special Conditions 3, 6, and 7 above, the permittee may 
provide evidence, subject to the review and approval of the Executive Director, that 
the particular mitigation site will be transferred in fee to the California Department of 
Fish and Wildlife, Wildlife Conservation Board, who is statutorily authorized to 
hold property for fish and wildlife conservation purposes, for the purposes 
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identified in the applicable Special Conditions 3, 6 and 7 and consistent with all 
conditions of this permit and the statutory requirements governing Wildlife 
Conservation Board acquisitions. 

 
Reasons for recommended changes. All of the changes were made for clarification purposes 
and to fix the condition formatting. 

 
 

 Add Special Condition 15:  
 

15. Final Fencing Plans 
A. Prior to installation of the new security/wildlife fence authorized by this coastal 

development permit, the permittee shall provide to the Executive Director a copy of 
final fencing plans demonstrating that minimum 6-inch gaps are maintained 
between ground level and the bottom of the fence above depressional areas 
throughout the length of the fenceline to allow for continued passage between 
habitats by small wildlife species. 

B. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a 
Commission amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required. 

 
 
Reasons for recommended added condition. The changes are in response to public comments 
received recommending that the fencing be designed to allow for passage by small animals such 
as western pond turtle. Six inches is the maximum allowable gap size for compliance with FAA 
security regulations and effectiveness at keeping deer off of runway areas. 
 
 
 Make minor typographical corrections to Special Conditions 5 and 9, including changing 

references to “wetlands” in Special Condition 9 to “ESHA,” deleting erroneously inserted 
redundant words, and a few other minor corrections. 

 
 
III. Recommended Corrections and Changes to Staff Report Findings 
Staff is recommending various modifications to the staff report findings to (incorporate 
information, corrections, and suggestions received from the applicant and public comments and 
make typographical and other minor corrections and clarifications. Text to be deleted is shown in 
strikethrough, and text to be added appears in bold double-underline. 
 
 Make the following correction to pages 24-25 of the staff report. 
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CEC is a non-hub commercial service airport operated and maintained by the Border Coast 
Regional Airport Authority (BCRAA, the applicant) and owned by the County. The five six 
member entities of the BCRAA include the City of Crescent City, County of Del Norte, Elk 
Valley Rancheria, Smith River Rancheria, City of Brookings, Oregon, and the County of 
Curry, Oregon. 
 
 
 Make the following minor changes to page 42 of the staff report. 
 

(3) FEASIBLE MITIGATION MEASURES  
 
The Commission must ensure that the method of repair and maintenance (a) minimizes adverse 
environmental wetland effects consistent with Section 30233; (b) minimizes significant 
disruption of habitat values consistent with Section 30240(a); (c) protects the biological 
productivity and the quality of coastal wetlands consistent with the requirements of sections 
30230-30231; and (d) protects adjacent environmentally sensitive habitat areas and park and 
recreation areas from impacts that would significantly degrade those areas consistent with 
Section 30240(b). As previously discussed, the proposed method of repair and maintenance will 
impact significant expanses of environmentally sensitive wetland, dune, and prairie habitats, and 
will occur in areas immediately adjacent to additional areas of wetlands, dunes, prairie, and a 
park and recreation area (Point Saint George Management Area). As proposed, the method of 
repair and maintenance could have several significant adverse environmental effects, including: 
(a) a net loss of wetlands resulting from grading and filling wetland areas along the ends of the 
runways and substantial degradation of wetlands resulting from cutting and grading wetland 
areas along the sides of the runways; (b) impacts to coastal dune and coastal prairie habitats 
within the RSA improvement area; (c) adverse effects to rare plant species within the RSA 
improvement area; (d) impacts to additional sensitive species and habitats within the new 
security fence alignment; (e) water quality impacts; and (f) impacts to adjacent ESHAs and park 
and recreation areas. The potential adverse environmental impacts and feasible mitigation 
measures to minimize those adverse impacts are discussed in the following sections. 
 
 
 Add the following findings related to Special Condition 13 to the end of the top paragraph 

on page 53 and also to the end of the last paragraph shown on page 57 (which for brevity 
sake is not repeated below). 

 
Submittal of revised final plans. To ensure that the project provides feasible mitigation 
measures to minimize the adverse environmental effects of filling 16.9 acres of coastal wetlands 
consistent with Section 30233, the Commission attaches Special Conditions 3, 4, 5, and 13. 
These special conditions specify criteria and performance standards that must be met for 
mitigation lands but require that the applicant obtain future approvals for specific mitigation 
sites. Special Condition 3 requires that prior to the commencement of any development 
authorized by this CDP, the applicant submit a revised final wetland mitigation plan that includes 
various provisions for ensuring that sufficient wetland mitigation will be provided. This includes 
requirements to submit final plans, evidence of sufficient property interest in the mitigation 
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site(s) to be able to perform wetland restoration activities, evidence that easements or fee title 
interests over the restoration sites will be offered for dedication to protect the habitat and open 
space values of the mitigation site(s), evidence of other approvals for development of the 
restoration/mitigation sites, including all necessary coastal development permits from the County 
or the Commission as applicable to authorize the proposed wetland mitigation work, among 
other revisions. Special Condition 4 requires in part that wetland mitigation be provided 
consistent with the mitigation ratios and credit scheme discussed above. Special Condition 5 
requires submittal of a final monitoring and reporting program for the wetland mitigation sites. 
The condition specifies final success criteria that must be achieved at wetland mitigation sites 
and requires that if the mitigation is unsuccessful, the applicant must submit a revised or 
supplemental mitigation program to compensate for those portions of the original program which 
did not meet the approved performance standards. The revised mitigation program must be 
processed as an amendment to this coastal development permit. Special Condition 13 requires 
that wetland mitigation sites be protected either through the transfer of property in fee to 
the California Department of Fish and Wildlife’s Wildlife Conservation Board or through 
the execution and recordation of an irrevocable offer to dedicate an easement or fee 
interest in property to a public agency or private association acceptable to the Executive 
Director for habitat restoration, habitat maintenance, open space, and habitat protection. 
 
 
 Make the following changes to the last paragraph on page 55 to reflect the changes made 

to Special Condition 6 described above: 
 
The Commission finds that submittal of a revised final plan for the proposed mitigation work on 
Point Saint George is needed to clarify the mitigation credit scheme, ensure that pre-treatment 
surveys, monitoring, and reporting results are submitted to the Executive Direct, provide 
protection measures from vegetation removal impacts for existing western lily plants in the area, 
and ensure that, as recommended by the U.S Fish and Wildlife Service, revisions are made to the 
Airport Layout Plan labeling the 14-acre western lily enhancement area as an environmentally 
sensitive area unavailable for development and restricted from vegetation clearance except for 
western lily habitat enhancement purposes as authorized under the approved final plan and 
for compliance with FAR obstruction removal requirements authorized under a future 
coastal development permit. Special Condition 6 is so attached requiring these revisions and 
submittal of the revised plan prior to commencement of development. As conditioned, the 
Commission finds that the proposed western lily enhancement activities in the degraded coastal 
prairie habitat adjacent to the airport will partially mitigate for 4.5 acres of coastal dune and 
prairie impacts that, as proposed, will be mitigated at a ratio of 3:1. 
 
 
 Make the following changes to subsection (d) of the “feasible mitigation measures” 

finding on page 60 to include protective measures for western pond turtle, northern red-
legged frog, and other small wildlife consistent with the recommended changes to Special 
Conditions 11 and 15 summarized above: 
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(a) Impacts to additional sensitive species and habitats resulting from the new 
security/wildlife exclusion fencing 

 
As proposed, the replacement of the non-compliance airport security/wildlife exclusion fencing 
on the southwestern side of the airport property will impact about 1.42 acres of ESHA 
vegetation, primarily coastal prairie (~1.12 ac.) and wetland (~0.3-ac.) vegetation, which will be 
mowed and disturbed by installation equipment and vehicles. The applicant anticipates that the 
vegetation will regenerate in time and proposes no mitigation for the proposed major vegetation 
removal and potential ESHA impacts. As previously discussed, the Commission considers the 
prairie and wetland habitats that will be impacted throughout the proposed fence corridor to be 
ESHA, and significant vegetation clearing in these habitats could easily disturb or degrade them 
by, for example, facilitating the spread of invasive exotic weeds known to occur in the area, such 
as Spanish heath, pennyroyal, and velvet grass. In addition to the clearing impacts, the proposed 
fence posts would permanently displace 11 square feet of coastal prairie habitat and 3 square feet 
of wetland habitat. Furthermore, the installation of the fencing across an environmentally 
sensitive area, while primarily for security and to keep large mammals off the runways, 
also could create a barrier for the movement of small mammals and reptiles that live in and 
around the airport (e.g., western pond turtle, which migrate between wetland feeding 
habitats and upland breeding habitats). 
 
The applicant has not proposed mitigation for ESHA vegetation impacts associated with fence 
installation, because it anticipates that the vegetation will regenerate in time to pre-disturbance 
conditions. The Commission finds that mitigation at the same ratios discussed above for wetland 
fill impacts (4:1) and dune-prairie impacts (3:1) also are appropriate to sufficiently mitigate for 
the expected permanent impacts to these environmentally sensitive habitats (i.e., for the 
permanent displacement of 11 square feet of coastal prairie habitat and 3 square feet of wetland 
habitat). The Commission further finds that a mitigation ratio of 1:1 is appropriate for coastal 
prairie and wetland vegetation impacts resulting from installation of airport security fencing 
(resulting in 1.42 acres of mitigation for 1.42 acres of security fencing vegetation impacts). 
Vegetation reestablishment along the length of the fenceline following construction may qualify 
as the required 1:1 mitigation, provided that revegetation is successfully reestablished within one 
year of impact and is substantially similar to pre-disturbance vegetation in terms of composition 
and cover. The mitigation conditions discussed above for wetland impacts (Special Conditions 3-
5) and dune and prairie impacts (Special Conditions 7-9) include provisions for ensuring that 
feasible mitigation is provided for these impacts at appropriate ratios to minimize the project’s 
adverse environmental effects on 1.42 acres of coastal prairie and wetland vegetation resulting 
from the proposed new security fence. In addition, Special Condition 11 includes certain 
construction responsibilities that also will minimize the adverse environmental effects of fence 
installation on sensitive vegetation, such as minimizing vegetation clearing and ground 
disturbance associated with fence installation and limiting construction to the dry season to 
protect fragile wetland soils. Furthermore, Special Condition 15 requires submittal of final 
fencing plans to the Executive Director prior to fencing installation demonstrating that 
minimum 6-inch gaps are maintained between ground level and the bottom of the fence 
above depressional areas throughout the length of the fenceline to allow for continued 
passage between habitats by small wildlife species, such as western pond turtle. 
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In addition to potential impacts to sensitive vegetation and wildlife associated with the new 
fencing, sensitive wildlife species also could be impacted during construction of the RSA 
improvements unless appropriate measures are implemented. The applicant identified 
various conservation measures in the Final EIR adopted for the project to protect northern 
red-legged frogs inhabiting the work sites, including (1) timing construction activities to 
occur during the latter part of the dry season to avoid disturbance to breeding northern 
red-legged frogs; (2) having a qualified biologist conduct pre-construction frog surveys of 
all ground disturbance areas and relocating any frogs in the area from the impact zone to 
nearby suitable habitat sufficiently outside of impact areas; (3) erecting exclusion fencing 
around the project area to prevent frogs from re-entering work areas during construction 
activities; (4) erecting exclusion fencing around the margins of work areas to prevent 
encroachment by construction equipment and workers into sensitive habitat areas; (5) pre-
construction training of construction personnel by a qualified biologist to familiarize 
construction personnel with sensitive species and required protection measures; (6) 
implementing standard BMPs and erosion control measures to minimize sediment 
discharge to surrounding aquatic habitats; and other measures. To ensure that the method 
of repair and maintenance minimizes significant disruption of habitat values consistent 
with Section 30240(a) of the Coastal Act, the Commission attaches Special Condition 11, 
which includes requirements that the above feasible measures be incorporated into the 
construction responsibilities for the project. The condition requires in part that no more 
than one week prior to commencement of ground disturbance in a particular work area, a 
qualified biologist shall survey the area for northern red-legged frog and western pond 
turtle and shall coordinate with the CDFW staff to relocate any animals that occur within 
the work impact zone to nearby suitable habitats. In addition, Special Condition 5, 
previously discussed, requires that at least 4 acres of suitable breeding habitat for northern 
red-legged frog be created as part of the final wetland mitigation plan required by Special 
Condition 3. 
 
As conditioned in the manner discussed above, the Commission finds that the method of repair 
and maintenance minimizes significant disruption of habitat values consistent with the 
requirements of Section 30240(a) of the Coastal Act. 
 
 
 Clarify the findings in the last paragraph of the CEQA findings on page 66. 
 
Finally, although the acquisition of legal lots will require no further coastal development 
permitting, the development of the mitigation sites that will implement the specific performance 
criteria set forth in this permit and that will be the subject of a future CDP. Both forms of 
mitigation may qualify for Categorical Exemptions. For example, a Class 13 exemption applies 
if the mitigation sites are acquired by the Wildlife Conservation Board for fish and wildlife 
conservation purposes, and a Class 25 exemption applies if the transfer of property is to preserve 
open space or restore habitat.  13 C.C.R. 15313, 15325. Many properties within Pacific Shores 
and around Lake Earl are already owned by a mixture of public and private entities. 
Additionally, a Class 7 exemption applies to actions taken by a regulatory agency to assure the 
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maintenance, restoration, or enhancement of a natural resource where the regulatory process 
involves procedures for the protection of the environment such as wildlife preservation activities 
of the Department of Fish and Wildlife. 13 C.C.R. 15307.  
 
 
 Change all references to the 12-foot natural breaching elevation of Lake Earl throughout 

the report findings to 14 feet, since 14 feet is the correct historic breaching elevation 
according to the California Department of Fish and Wildlife’s Lake Earl Management 
Plan and associated EIR documents. 

 
 
 Make minor typographical, grammatical, spelling, and factual corrections to the following 

pages of the staff report: 
a. page 29 (correct exhibit number),  
b. page 30 (correct footnote number),  
c. page 43 (include reference to Tolowa Dunes State Park for public lands 

surrounding Pacific Shores Subdivision, along with the CDFW Lake Earl 
Wildlife Area),  

d. page 43 (grammatical correction),  
e. page 52 (correct the spelling of “timeliness”),  
f. page 56 (add the phrase “high quality” after the words ‘net loss’ in the last 

sentence of the first paragraph),  
g. page 57 (correct the spelling of “implementation” and change the word “three” 

to “multiple” in reference to the tiers of mitigation credit referenced in the top 
paragraph on the page),  

h. pages 62-63 (reference the appropriate subsections of special condition 11 
reflecting the changes to the condition recommended above), 

i. page 63 (correct exhibit numbers) 
 
 
IV. Comments and Responses 
The Commission received the following comments letters in response to the August 30, 2013 
staff report. Each letter is attached to this addendum packet and has been added to the staff report 
as Exhibit 21. 
 
Letter from Bradford Norman received September 5, 2013 
The commenter recommends four mitigation measures for western pond turtle known to occur 
on and around the airport: (1) require that new fencing and existing fencing provide for turtle 
passage; (2) require pre-project surveys for turtles; (3) require surveys for turtles during 
construction; and (4) require that any turtles found in the project area be relocated outside of 
disturbance areas.  
 
Commission staff agrees that there are additional measures that could be incorporated into the 
method of repair and maintenance to minimize significant disruption to western pond turtle, 
consistent with Section 30240 of the Coastal Act. Staff therefore recommends changes to Special 
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Condition 11 and adding Special Condition 15 to incorporate the commenter’s recommendations 
(recommended changes and additions are shown in part III below). Staff also recommends 
changes to the related findings on page 60 of the staff report (described in part IV below). 
 
Letter from Chad Roberts, PhD received September 5, 2013 
The commenter suggests that staff’s “ecoregion,” as described in Dr. Dixon’s memorandum 
(Exhibit 16), should actually be subdivided into two separate areas (primary and secondary) 
based on differences in geological history, soil characteristics, and presumed differences in 
groundwater hydrology. Dr. Roberts believes that the hydrology in his “primary zone” of the 
ecoregion corresponds more closely to the hydrology of the impacted wetlands near the airport 
than does the hydrology in his “secondary zone” that includes Bay Meadows and the rest of the 
area southeast of Lake Earl. This may be so, although no information regarding ground water 
hydrology at Bay Meadows has been presented. Dr. Roberts also provides a number of 
suggestions pertinent to the development of a more detailed wetland mitigation plan for project 
impacts. 
 
Staff is recommending that mitigation for wetland and other unavoidable ESHA impacts 
associated with the required improvements at the airport take place within the system of dunes 
and wetlands within which the airport is located. Dr. Dixon delineates this “ecoregion” to include 
(1) the band of recently formed sand dunes that extend from the Smith River to an area north of 
the airport and generally west of Lake Earl, (2) the much older dunes that occur above the sea 
cliffs near Point St. George and inland of the more recent dunes south of Lake Earl, and (3) the 
eastern edge of Lake Earl, including a band between the southeast shore and Lake Earl Drive that 
includes a mosaic of swampy areas and strips of the dune-derived Talawa soil series, portions of 
which are poorly drained and tend to support wetland plants. Dr. Dixon notes that east of Lake 
Earl Drive the soils are predominantly of the well-drained Timmons series that typically support 
coniferous forests. A few strips of these drier soils, upon which most proposed development is 
located, are interspersed with the wetter soils west of Lake Earl Drive. The airport itself is built 
upon both recent and ancient dune.  
 
Staff agrees that Dr. Roberts’s two suggested sub-regions of staff’s larger “ecoregion” are indeed 
different areas. In fact, one could further subdivide the ecoregion based on more detailed 
observations. However, the ecoregion as presented by staff encompasses areas of well-
functioning wetlands of a type that provides similar ecological services as those impacted, 
thereby providing opportunities for mitigation that are “in-kind.” Dr. Roberts acknowledges that 
it is likely that wetlands with similar ecological services can be created at Bay Meadows. In 
addition, Special Condition 5 as recommended in the staff report lists final success criteria for 
wetland mitigation sites that must be achieved, including evidence of wetland hydrology and 
successful creation of at least 4 acres of northern red-legged frog breeding habitat (i.e., ponds 
with the capacity to hold water for at least 15 weeks except during drought years). 
 
Letter and packet of materials received from Connie Morrison on September 6, 2013 
The commenter is concerned about barrels of pesticides and associated contamination buried 
near the project area and the possibility that the proposed project will inadvertently release 
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contaminants into the environment. The commenter included copies of recorded covenants 
restricting the use of the property and other documents. 
 
The commenter is correct that the airport property contains a pesticide storage area. However, 
according to a response to the comment letter provided by the Del Norte County Community 
Development Department, the proposed project area does not intersect this area or any of its 
remaining associated contamination. 
 
Letter received from Dolores and Carl Howard on September 9, 2013 
The commenters state they would be attending the meeting in person if they would have had 
adequate notice. They further state that they have no comments or objections to the proposed 
RSA improvements, but they do object to any action that would impact private properties in the 
Pacific Shores Subdivision. The commenters own three lots in Pacific Shores and believe that 
“canals should not be built,” “roads should not be damaged,” and “access to properties should 
not be inhibited” due to potential exacerbation of flooding problems in the area. 
 
The Commission’s noticing regulations require, in applicable part, that the Commission dispatch 
notices by first class mail at least 10 days prior to the meeting date to all commission members, 
all parties to proceedings on the agenda, known interested parties, applicable local government 
offices, and others who have requested notice. Notices for CDP application 1-13-009, scheduled 
for the Commission’s September 12, 2013 meeting, were mailed on August 30, 2013 consistent 
with section 13063 of the Commission’s regulations. In addition to this legally required notice, 
notice also was provided via publication in the Del Norte Triplicate from August 31 through 
September 12, 2013. 
 
With respect to specific development activities that may be conducted for mitigation purposes at 
Pacific Shores and/or elsewhere, the development of the mitigation sites will be the subject of a 
future CDP. In the review of the future CDP for off-site mitigation, the Commission and/or the 
County will review the proposal for consistency with the Coastal Act or the LCP, as applicable. 
In addition, Special Conditions 3 and 7 of this permit specify a number of plans and analyses that 
must be included as part of the final mitigation plans required to be provided by the applicant 
prior to commencement of construction of the RSA improvement project. These include, among 
others, drainage plans; plans demonstrating adequate conveyance of stormwater and/or waters of 
Lake Earl away from private properties; erosion control plans; on-going maintenance and 
management plans; and implementation plans. Moreover, Special Conditions 4 and 8 further 
require that land to be used for mitigation purposes be acquired from willing sellers only, and 
acquisition and subsequent transfer of the land to an approved accepting entity shall not interfere 
with the ability of any other private property owner to physically access their property.  
 
Letter received from Michael Silliman on September 9, 2013 
The commenter owns property at Pacific Shores and is opposed to the applicant’s proposed 
acquisition of properties within the subdivision. The commenter implies that the acquisition of 
properties within the subdivision from willing sellers by the applicant will affect the value of his 
and other private properties in Pacific Shores. He comments that “this is development” and 
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though it is unclear to which aspect of the project he is referring, staff interprets his comment to 
refer to the proposed acquisition of lots at Pacific Shores. 
 
As explained in the staff report, lot acquisitions and transfers of legal lots do not qualify as 
“development” under Section 30106 of the Coastal Act. Further, the applicant proposes to 
acquire property only from willing sellers within Pacific Shores and other nearby areas either to 
use for mitigation purposes or to transfer the acquired land to a public agency or private 
association for habitat conservation purposes. Any development of the mitigation sites that will 
implement the specific performance criteria set forth in this permit will be the subject of a future 
CDP. Finally, those persons voluntarily selling their property at Pacific Shores do so consistent 
with the CC&Rs for the Pacific Shores Subdivision, which do not contain limitations on the sale 
or use of the lands within the subdivision for habitat conservation purposes. 
 
Letter received from Maxine Curtis on September 9, 2013 
The commenter expresses support for the proposed project and for the proposed mitigation 
involving acquisition of land from willing sellers and preservation of acquired land. The 
commenter owns property in the Pacific Shores Subdivision and is in favor of being able to sell 
her “useless property” for mitigation purposes for this project. The commenter also notes the 
importance of the RSA improvement project to the economies of Crescent City and surrounding 
areas. 
 
The comments are noted. 
 
Letter received from Friends of Del Norte and EPIC on September 9, 2013 
The commenters express support for RSA improvement project and the staff recommendation, 
except for one significant issue. The commenters believe a “Gating Plan” is an essential 
component of any successful mitigation plan. The commenters state that “It doesn’t make sense 
for the Commission to allow a mitigation credit for acquisition and not protect it.”  
 
The Commission does not have the authority to require that the County develop and implement 
the recommended Gating Plan on County roads within Pacific Shores or elsewhere, as the 
County is not an applicant for the permit. The commenters also state that they will not support 
credit for acquisition of land or lots to satisfy mitigation ratios in the future. The comment is 
noted. 
 
Letter received from The Smith Firm (Kelly Smith) on September 9, 2013 
The commenter states that staff is recommending that the Commission “pre-approve mitigation 
conditions without any CEQA analysis of very significant environmental impacts…” and the 
permit would violate CEQA. The commenter also states that the Commission’s action would 
“take private property for ‘mitigation’ without any clear understanding of the environmental 
implications of that act.” 
 
As stated above, while the acquisition or transfer of legal lots is not development requiring a 
CDP, the development of the mitigation sites that will implement the specific performance 
criteria set forth in the recommended conditions of this permit will be the subject of a future 
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CDP. Special Conditions 3, 4, 5, 7, 8, 9, 10, and 13 will ensure that feasible mitigation measures 
will be undertaken to minimize the project’s adverse environmental effects on coastal wetlands 
and other types of ESHA. The Commission has committed itself to specific performance criteria 
for evaluating the efficacy of these mitigation measures. The conditions also require that the final 
mitigation plans will be in place prior to commencement of development that would create the 
impacts being mitigated.  
 
As discussed above in the response to the comment letter from Dolores and Carl Howard, as 
conditioned, the final mitigation plans required by this permit and the future CDP required to 
conduct future mitigation will consider and minimize flood hazard risks and other potential 
impacts that a future mitigation project may pose to surrounding lands. The special conditions of 
the permit require drainage plans demonstrating adequate conveyance of stormwater and/or 
waters of Lake Earl away from private properties; erosion control plans; on-going maintenance 
and management plans; and implementation plans. Moreover, Special Conditions 4 and 8 further 
require that land to be used for mitigation purposes be acquired from willing sellers only, and 
that neither acquisition nor subsequent transfer of the land to an approved accepting entity 
interfere with the ability of any other private property owner to physically access their property. 
 
Finally, as stated above, those persons voluntarily selling their property at Pacific Shores do so 
consistent with the CC&Rs for the Pacific Shores Subdivision, which do not contain limitations 
on the sale or use of the lands within the subdivision for habitat conservation purposes. 
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(CEC), 150 Dale Rupert Rd., approximately 2 miles 
northwest of Crescent City, Del Norte County. 

 
Project Description: (1) Maintain airport in compliance with FAA standards by 

constructing runway safety areas; and (2) perform 
mitigation work on-site and at off-site locations within the 
region which may include Pacific Shores, Point Saint 
George, Bay Meadows, and other locations in Del Norte 
County.  

 
Staff Recommendation: Approval with conditions. 
 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Del Norte County Regional Airport, Jack McNamara Field (CEC), a non-hub commercial 
service airport operated and maintained by the Border Coast Regional Airport Authority 
(BCRAA, the applicant) and owned by Del Norte County, is located two miles northwest of 
Crescent City and 15 miles south of the California/Oregon border (Exhibit 1). The airport is 
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situated at the pinnacle of a prominent headland landform known as Point Saint George, an 
uplifted marine terrace that protrudes into the Pacific Ocean southwest of the coastal water 
bodies known as Dead Lake, Lake Earl, and Lake Talawa. The existing airport facility, which 
first opened in 1942, encompasses approximately 575 acres of land owned by Del Norte County 
containing forested, lacustrine, and emergent wetlands, riparian vegetation, and coastal dune and 
prairie habitats on the periphery of the actively used portions of the airfield.   
 
The proposed development is a repair and maintenance project because it does not involve an 
addition to or enlargement or expansion of the airport facility. The runways are not being 
extended or expanded, and the project will not in any way increase the capacity of the airport or 
the ability to accommodate larger or different aircraft. Rather, the proposed RSA improvements 
are necessary to maintain the continued commercial use of the existing airport, which is currently 
substandard with respect to federally mandated safety requirements. Unless the airport brings its 
existing runways and security fencing into compliance with federally mandated safety standards 
by the end of 2015, the airport will lose its federal certification to operate as a commercial 
facility. 
 
In considering a permit application for a repair or maintenance project pursuant to Section 
30610(d) of the Coastal Act and Section 13252 of the Commission administrative regulations, 
the Commission reviews whether the proposed method of repair or maintenance – not the 
underlying use of the development – is consistent with the Chapter 3 policies of the Coastal Act. 
 
The airport is located at a site that contains significant wetland areas and significant 
environmentally sensitive dune and rare plant habitat. Because of a lack of feasible less 
environmentally damaging alternatives, the project would result in a large amount of wetland fill: 
16.9 acres. Wetland mitigation cannot be provided onsite at the airport, because of FAA safety 
restrictions against creating or enhancing wetland habitat at airports that would increase the 
presence of birds that could collide with aircraft. In addition, the project would displace 4.5 acres 
of coastal dune habitat and affect populations of three rare plants (Del Norte buckwheat, sand 
dune phacelia, and short-leaved evax). 
 
To mitigate for these impacts, the applicant proposes mitigation at various locations. The 
applicant’s mitigation plan describes some locations where wetland creation and acquisition of 
lands might occur, but does not propose a final list of mitigation sites for several reasons, 
including federal funding limitations and litigation that has been filed about one of the mitigation 
sites under consideration. Instead, the applicant proposes to submit a final mitigation plan for 
review by Commission staff after project approval by the Commission and after further study of 
potential mitigation areas. 
 
Staff recommends that the Commission allow the applicant to determine the exact location of the 
mitigation sites as part of the final approved mitigation plan only if: (1) the mitigation sites are 
located within the same ecoregion as the habitat that would be impacted; (2) the final mitigation 
plan meets specified performance criteria, including criteria that determines whether specific 
property qualifies as a mitigation site; (3) qualifying mitigation involving acquisition of property 
is confined to the portion of the ecoregion encompassing Pacific Shores, its surrounding area and  
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the historic footprint of Lake Earl; and (4) the final mitigation plan is submitted and approved 
prior to commencement of any development that would create the impacts being mitigated. 
 
Staff believes that in this case, a combination of wetland creation and acquisition of lands in 
certain areas at an overall ratio of 4:1 for wetland impacts would best mitigate for the wetland fill 
impacts of the project. The staff recommends that offsite mitigation for the wetland fill impacts 
be provided in the form of both wetland creation of at least 16.9 acres of wetlands within the 
same coastal dune ecoregion where the airport exists to ensure no net loss of wetlands, with the 
balance of the acreage being provided either in the form of additional wetland creation and/or the 
acquisition of lands within the portion of the ecoregion that encompasses Lake Earl and other 
lands within the historic footprint of Lake Earl. 
 
Similarly, staff believes the impacts to 4.5 acres of coastal dune habitat be mitigated at an overall 
ratio of 3:1 in the form of direct restoration of at least 4.5 acres of coastal dune habitat, with the 
balance of the mitigation provided in the form of acquisition for preservation of other dune 
habitat in the ecoregion. Acquisition of lands for preservation as mitigation for either wetland or 
dune impacts would be given varying degrees of credit for mitigation proportional to the amount 
of wetland or dune habitat that exists within a given parcel acquired. 
 
The special conditions recommended by staff would require the submittal of final mitigation 
plans prior to the commencement of construction of the repair and maintenance project that 
provide for wetland and dune habitat restoration and the acquisition for preservation of certain 
other lands at varying degrees of credit in the manner described above and discussed in detail in 
the following report. 
 
Commission staff recommends approval of coastal development application 1-13-009 subject to 
the attached recommended special conditions. 
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I. MOTION AND RESOLUTION 
 
The staff recommends that the Commission adopt the following resolution: 
 
Motion: 
 

I move that the Commission approve coastal development permit 1-13-009 
pursuant to the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion.  Passage of this motion will result in 
approval of the permit as conditioned and adoption of the following resolution and findings.  The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act. Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

 
 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment: The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration: If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

 
3. Interpretation: Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment: The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
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5. Terms and Conditions Run with the Land: These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
III. SPECIAL CONDITIONS 
 
This permit is granted subject to the following special conditions: 
 
1. North Coast Regional Water Quality Control Board Approval. PRIOR TO 

COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS PERMIT, the 
permittee shall provide to the Executive Director a copy of a Water Quality Certification 
and/or other necessary approval issued by the North Coast Regional Water Quality Control 
Board (“RWQCB”), or evidence that no certification or other approval is required. The 
permittee shall inform the Executive Director of any changes to the project required by the 
RWQCB. Such changes shall not be incorporated into the project until the permittee obtains 
a Commission amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 

 
2. U.S. Army Corps of Engineers Approval. PRIOR TO COMMENCEMENT OF ANY 

DEVELOPMENT AUTHORIZED BY THIS PERMIT, the permittee shall provide to the 
Executive Director a copy of a permit issued by the U.S. Army Corps of Engineers 
(“Corps”), or letter of permission, or evidence that no permit or permission is required. The 
permittee shall inform the Executive Director of any changes to the project required by the 
Corps. Such changes shall not be incorporated into the project until the permittee obtains a 
Commission amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 
 

3. Revised Final Wetland Mitigation Plan 
A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 

PERMIT, the permittee shall submit, for the review and written approval of the Executive 
Director, a revised final Wetland Mitigation Plan prepared by a qualified wetland 
biologist or ecologist. The revised final plan shall substantially conform, in applicable 
part, to the plans and concepts provided in the project description included in the July 
2013 CDP application update and in the plans entitled “Runway Safety Area Mitigation 
and Monitoring Plan, Option 1: Pacific Shores Road Removal” (dated June 2013) and 
“Runway Safety Area Conceptual Mitigation and Monitoring Plan” (dated August 2013), 
all prepared by GHD for the Border Coastal Regional Airport Authority, except the 
revised final plan shall be revised to include, at a minimum, the following: 

i. Wetland mitigation ratios and credits: The revised final wetland mitigation plan shall 
incorporate the wetland mitigation ratios, criteria, and credits detailed in Special 
Condition 4 and provide for wetland mitigation consistent with those wetland 
mitigation ratios, criteria, and credits. 

ii. Final design plans: The final plan shall include final designs and analyses for 
reestablishing or creating wetland habitat as required by this condition, including: (1) 
goals, objections, and performance standards for the mitigation; (2) dimensioned, to-
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scale mapping of compensatory wetlands sites, including the on-site wetland restoration 
areas; (3) baseline ecological assessments of the mitigation areas; (4) existing and 
proposed hydrologic, soil, and vegetative conditions at the mitigation and restoration 
sites; (5) engineering/grading plans and schedule; (6) drainage plans, including, if 
applicable, plans demonstrating adequate conveyance of stormwater and/or waters of 
Lake Earl away from private properties; (7) erosion control plans and schedule; (8) 
weeding plans and schedule; (9) planting plans and schedule; (10) short- and long-term 
irrigation needs; (11) on-going maintenance and management plans; (12) 
implementation plans demonstrating there is sufficient scientific expertise, supervision, 
and financial resources to carry out the proposed project and monitoring program in a 
specified and realistic time frame; (13) provisions for submittal of initial as-builts 
within 30 days of completion of the initial mitigation/restoration work; (14) monitoring, 
reporting, and remediation plans consistent with the requirements of Special Condition 
3. 

iii. Evidence of sufficient property interest to perform wetland reestablishment or 
creation: The final plan shall include evidence, for each proposed wetland 
reestablishment or creation site, that the permittee has obtained sufficient property 
interests in the site(s) to be able to perform the proposed wetland reestablishment or 
creation and subsequent monitoring and maintenance of the wetland(s) as conditioned 
herein. 

iv. Protection of mitigation sites: Evidence, in a form and content acceptable to the 
Executive Director, that the owner of each identified wetland reestablishment or 
creation site(s), other than the 3,.9-acre wetland reestablishment site on the airport 
property along the sides of the runways, has either transferred the property in fee to the 
California Department of Fish and Wildlife’s Wildlife Conservation Board or executed 
an irrevocable offer to dedicate, to a public agency or private association acceptable to 
the Executive Director, an easement for habitat restoration, habitat maintenance, open 
space, and habitat protection over the mitigation site, either alternative consistent with 
the recordation requirements of Special Condition 13. 

v. Coastal development permit approvals: The final plan shall include evidence that all 
necessary coastal development permit authorizations from Del Norte County and/or the 
Commission have been obtained for each proposed wetland reestablishment or creation 
site, except for development of the 3.9-acre wetland area to be reestablished on-site 
along the sides of the existing runways, which is authorized herein pursuant to the 
specific performance criteria identified in Special Condition 5. 

vi. Other approvals: The final plan shall include evidence that all necessary approvals 
from other agencies and local governments have been obtained for development of each 
of the wetland reestablishment or creation sites. 

vii. Evidence of acquisition of qualifying land for mitigation acquisition: The final plan 
shall identify the location and size of each property acquired as qualifying land to be 
applied to satisfying the total required wetland mitigation acreage and provide a legal 
description and map of the property and provide evidence that title to the property has 
been acquired by the permittee.  

viii. Wetland delineations of qualifying land for mitigation acquisition. The final plan 
shall include a wetland delineation of each property acquired as qualifying land to be 
applied to satisfying the total required wetland mitigation acreage that documents the 
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percentage of each property that delineates as coastal wetland as determined by 
evidence of wetland hydrology and a preponderance of hydrophytes.  

ix. Provisions for transfer of qualifying land for mitigation acquisition. The final plan 
shall include provisions for transfer of qualifying land acquired for use as qualifying 
mitigation acreage to the approved accepting entity for long-term protection and 
management consistent with Special Conditions 4 and 13 within one year of acquisition 
for property that will not be used for mitigation creation and within one year of 
completion of wetland creation for property that will be utilized for wetland creation. 
This one-year deadline may be extended by the Executive Director for good cause. 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
4. Wetland Mitigation Ratios, Qualifying Mitigation Acreage, and Credits. The permittee 

shall provide wetland mitigation for the wetland impacts of the approved development 
consistent with the following mitigation ratios, qualifying criteria, and credits:  
A. Mitigation ratios: The following wetland mitigation ratios, as defined herein, shall apply 

to authorized wetland impacts, provided that the wetland mitigation plan required by 
Special Condition 3 is implemented within two years of construction impacts: 

i. A minimum 4:1 ratio of qualifying mitigation acreage to permanent impact acreage 
shall be provided for wetland impacts resulting from RSA improvements at and near 
the existing runway ends and for the fence post displacement impacts associated with 
the new security fencing (resulting in 52 acres of mitigation for a total of 13 acres of 
wetland impacts); 

ii. A minimum 2:1 ratio of qualifying wetland mitigation acreage to wetland impact 
acreage shall be provided for wetland impacts resulting from RSA grading and other 
improvements along the sides of existing runways where (1) wetland hydrology is 
improved and wetlands reestablish within two years of completion of construction 
(resulting in 7.8 acres of mitigation for 3.9 acres of wetland impacts), and (2) on-site 
restoration areas are planted with an appropriate mix of native wetland plant species 
similar in species composition and density/cover to existing palustrine emergent 
wetlands in the project area. The wetland area to be reestablished along the sides of the 
existing runways may qualify as part of the required 2:1 mitigation, subject to the 
restrictions and requirements specified herein;  

iii. A minimum 1:1 ratio of qualifying mitigation acreage to impact acreage shall be 
provided for temporary wetland vegetation impacts resulting from installation of airport 
security fencing (resulting in 0.3 acres of mitigation for 0.3-acre of security fencing 
wetland vegetation impacts). The wetland vegetation to be reestablished along the 
fenceline may qualify as the required 1:1 mitigation, subject to the restrictions and 
requirements specified herein; 

iv. If the wetland mitigation plan is not implemented within two years of construction 
impacts, the applicant shall submit a revised or supplemental mitigation program to 
compensate for the additional temporal loss of habitat associated with the delay in 
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implementing the wetland mitigation plan. The revised mitigation program shall be 
processed as an amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required; 

v. If a minimum of 3.9 acres of palustrine emergent wetlands do no reestablish along the 
sides of the main runway within two years of completion of construction of the RSA 
improvements along the runway consistent with the requirements of Special Condition 
5, the applicant shall submit a revised or supplemental mitigation program to 
compensate for the additional temporal loss of habitat associated with the delay in 
achieving successful wetland reestablishment. The revised mitigation program shall be 
processed as an amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required; and 

vi. If a minimum of 0.3-acres of wetland vegetation required to be established along the 
fenceline does not reestablish in place within one year of fence installation consistent 
with the requirements of Special Condition 5, the applicant shall submit a revised or 
supplemental mitigation program to compensate for the additional temporal loss of 
habitat associated with the delay in achieving successful vegetation reestablishment. 
The revised mitigation program shall be processed as an amendment to this coastal 
development permit, unless the Executive Director determines that no amendment is 
legally required. 

B. Criteria for qualifying mitigation acreage:  
i. The qualifying mitigation acreage shall include the reestablishment or creation of a 

minimum of 16.9 acres of palustrine emergent coastal wetlands, assuming that the 3.9 
acre portions of the palustrine emergent wetlands reestablish on-site at the airport as 
proposed and subject to the requirements of Special Condition 5. The minimum of 
16.9 acres of reestablished or created wetlands shall be within the same coastal 
dune ecoregion that extends from the mouth of the Smith River to Point Saint 
George as generally depicted on Exhibit 2. Qualifying mitigation acreage involving 
reestablishment or creation of wetlands shall meet the following criteria: 
(a) The wetland mitigation shall not result in the conversion of agricultural lands to 

nonagricultural uses; 
(b) The wetland mitigation site(s) shall be located adjacent to, or shall be capable of 

being functionally connected to, existing natural wetlands;   
(c) The wetland mitigation shall not interfere with the ability of surrounding private 

property owners to physically access their properties; and 
(d) The wetland mitigation site(s) shall not result in the conversion of any existing 

environmentally sensitive habitat area or wetland. Existing wetlands may be 
enhanced, but only the portions of the wetland mitigation site(s) that do not contain 
existing wetlands shall be credited towards the required mitigation reestablishment 
or creation acreage. 

ii. The balance of the qualifying mitigation acreage beyond that provided in the form of 
reestablishment or creation of palustrine emergent coastal wetlands may include 
additional creation of qualifying palustrine emergent coastal wetlands as set forth above 
or the acquisition of qualifying land based on the credits listed in subsection (C) below.  
Qualifying land for mitigation acquisition shall meet the following criteria: 
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(a) Located within or immediately adjacent to the Pacific Shores Subdivision or within 
the historic footprint of Lake Earl within the 12-foot contour. Only the portions of 
parcels actually within the 12-foot contour of Lake Earl maybe credited as 
qualifying land; 

(b) Locally designated and zoned for uses other than agriculture, public access, natural 
resources, visitor serving, or coastal dependent uses; 

(c) Acquired from willing sellers only and for transfer to an entity approved by the 
Executive Director for long-term protection and management within one year of 
acquisition or whatever additional time may be granted by the Executive Director 
for good cause; and 

(d) Acquisition and subsequent transfer of the land to the approved accepting entity 
shall not interfere with the ability of any other private property owner to physically 
access their property. 

C. Credits for use of acquired “qualifying land” as qualifying mitigation: The 
acquisition of qualifying land shall be applied to satisfying the total wetland mitigation 
acreage required to be provided by subsection (A) above according to the following set of 
credits: 

i. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates as greater than 75% coastal wetlands by area shall be credited at half (50%) 
of qualifying mitigation acreage such that for each acquired half-acre of qualifying land 
that contains at least 75% coastal wetlands by area, one-quarter-acre of mitigation 
credit shall be applied to the calculation of the target mitigation acreage required; 

ii. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates between >50% to 75% coastal wetlands by area shall be credited at 40% of 
qualifying mitigation acreage; 

iii. Acquisition of qualifying land that is approximately one-half acre in size which 
delineates between >25% to 50% coastal wetlands by area shall be credited at 30% of 
qualifying mitigation acreage; 

iv. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates between 5% and 25% coastal wetlands by area shall be credited at 20% of 
qualifying mitigation acreage;  

v. Acquisition of qualifying land that is approximately one-half acre in size and which 
delineates <5% coastal wetlands by area shall be credited at 20% of qualifying 
mitigation acreage if land is contiguous with larger wetlands outside the parcel; and 

vi. Acquisition of qualifying land that is larger than approximately one-half acre in size 
shall be credited at one fifth (20%) of qualifying mitigation acreage.  

 
5. Wetland Monitoring, Reporting, and Remediation Plans 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the permittee shall submit, for the review and written approval of the Executive 
Director, final wetland monitoring, reporting, and remediation plans, prepared by a 
qualified wetland biologist or ecologist, for monitoring the final wetland mitigation plan 
sites required pursuant to Special Condition 3. The final plans shall include the following: 
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i. Provisions for assessing the initial biological and ecological status of each “as-built” 
wetland reestablishment or creation site within 30 days of establishment of the 
mitigation site(s) in accordance with the approved mitigation plan.  

ii. A plan for monitoring and maintenance of each wetland creation site, including the 
following: 
(a) A schedule; 
(b) Interim performance standards; 
(c) A description of field activities; 
(d) A minimum 5-year monitoring period; 
(e) Provisions for submittal of annual reports of monitoring results to the Executive 

Director for the duration of the required monitoring period, beginning the first year 
after submittal of the “as-built” report. Each report shall be cumulative and shall 
summarize all previous results. Each report shall document the condition of the 
restoration with photographs taken from the same fixed points in the same 
directions. Each report shall also include a “Performance Evaluation” section where 
information and results from the monitoring program are used to evaluate the status 
of the restoration project in relation to the interim performance standards and final 
success criteria specified below; 

(f) Identification and description, including photographs and the results of quantitative 
sampling, of at least three high functioning, relative undisturbed  reference sites for 
comparison to the mitigation site in (i) below; 

(g) Final success criteria for the 0.3-acre of wetland vegetation reestablishment along 
the airport security/wildlife fenceline, including, at a minimum, plant species 
diversity and native vegetative cover similar to adjacent undisturbed vegetation; 

(h) Final success criteria for the 3.9 acres of on-site wetland reestablishment at the 
airport, including, at a minimum: 
(1) Plant species diversity similar to the diversity present prior to disturbance by the 

proposed repair and maintenance activities; 
(2) At least 80% native vegetative cover; 
(3) No more than 10% non-native vegetative cover; and 
(4) Annually, at least 14 continuous days of inundation or soil saturation in the 

upper 12 inches of the soil. 
(i) Final success criteria for the remaining wetland mitigation sites, including, at a 

minimum, all of the following: 
(1) Plant species diversity similar to that at the reference site; 
(2) Total ground cover of native vegetation similar to that at the reference sites; 
(3) No more than 10% ground cover of nonnative species; 
(4) Annually, at least 14 continuous days of inundation or soil saturation in the 

upper 12 inches of the soil column; and 
(5) Presence of ponds appropriate for breeding by northern red-legged frogs (with 

the capacity to hold water for at least 15 weeks except during drought years) 
and approved by the California Department of Fish and Wildlife with a 
cumulative area of 4 acres. 

iii. A description of the method by which “success” will be judged, including: 
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(1) Type of comparison; 
(2) The field sampling design to be employed, including a description of the 

randomized placement of sampling units and the planned sample size; 
(3) Detailed field methods; 
(4) Where a statistical test will be employed, a statistical power analysis to 

document that the planned sample size will provide adequate statistical power to 
detect the maximum allowable difference. Generally, sampling should be 
conducted with sufficient replication to provide 90% power with alpha = 0.10 to 
detect the maximum allowable difference; 

(5) A statement that final monitoring for success will occur after at least 3 years 
with no remediation or maintenance activities other than weeding; 

iv. Provisions for the submittal of a final monitoring report to the Executive Director at the 
end of the five-year reporting period. The final report must be prepared in conjunction 
with a qualified restoration ecologist. The report must evaluate whether the restoration 
site(s) conforms to the goals, objectives, and performance standards set forth in the 
approved final restoration program. The report must address all of the monitoring data 
collected over the five-year period. 

B. If the final report indicates that the mitigation project has been unsuccessful, in part, or in 
whole, based on the approved performance standards, the permittee shall submit a revised 
or supplemental mitigation program to compensate for those portions of the original 
program which did not meet the approved performance standards. The revised mitigation 
program shall be processed as an amendment to this coastal development permit, unless 
the Executive Director determines that no amendment is legally required.  

C. The permittee shall monitor and remediate the wetland mitigation site(s) in accordance 
with the approved monitoring program.  Any proposed changes to the approved 
monitoring program shall be reported to the Executive Director. No changes to the 
approved monitoring program shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment 
is legally required. 

  
6. Revised Final Western Lily Habitat Enhancement Plan 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the permittee shall submit, for the review and written approval of the Executive 
Director, two copies of a revised final plan for implementing western lily habitat 
enhancement activities on Point Saint George to address partial mitigation for coastal 
prairie impacts associated with the development authorized under this CDP. The revised 
final plan shall be a stand-alone document with associated figures, maps, and plans and 
shall include provisions for all of the following: 

i. Specification that vegetation removal enhancement activities within 5.2 acres of “mixed 
tree-shrub thicket” habitat as mapped in Exhibit 7 shall be the only enhancement 
acreage of the 14-acre enhancement area applied to satisfying the required 3-to-1 
coastal prairie ESHA mitigation ratio, and it shall be applied at a mitigation credit of 
50%, such that for each acre of vegetation removal enhancement activities within 
“mixed tree-shrub thicket” habitat, one-half-acre of mitigation credit shall be applied to 
the calculation of the target 3:1 mitigation acreage; 
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ii. Specification that vegetation removal using hand tools is the only habitat enhancement 
method authorized by this coastal development permit. Implementation of any other 
habitat enhancement methods or vegetation treatment methods in the area shall not 
occur without a Commission amendment to this coastal development permit, unless the 
Executive Director determines that no amendment is legally required. 

iii. Submittal to the Executive Director of final mitigation and monitoring plans for initial 
and long-term vegetation removal enhancement measures approved by the U.S. Fish 
and Wildlife Service and California Department of Fish and Wildlife; 

iv. As recommended by the U.S. Fish and Wildlife Service and consistent with the 
applicant’s proposed project, establishment of a conservation easement consistent with 
the requirements of Special Condition 13 to allow for the long-term resource 
management and conservation of the habitat area. 

v. Annual submittal to the Executive Director, prior to initiation of vegetation removal 
activities in the area in any given year of the enhancement program, of survey results, 
completed by a qualified botanist approved by the U.S. Fish and Wildlife Service and 
California Department of Fish and Game, identifying areas with western lily and/or 
western lily suitable habitat to be flagged for buffer and avoidance pursuant to 
subsection (v) below during vegetation removal activities; 

vi. Establishment, using temporary flagging, of a minimum 25-foot-radius buffer area 
around any western lily plants or western lily potential habitat identified in the pre-
treatment surveys discussed in subsection (iv) above prior to commencement of 
vegetation removal activities in any given year of the enhancement program; 

vii. Submittal to the Executive Director of a long-term vegetation maintenance plan for the 
western lily enhancement area agreeable to the U.S. Fish and Wildlife Serve, California 
Department of Fish and Game, the airport’s maintenance operations, and Del Norte 
County 

viii. Submittal to the Executive Director of a revised Airport Layout Plan labeling the 14-
acre western lily enhancement area as an environmentally sensitive area unavailable for 
development and restricted from vegetation clearance except as authorized under this 
approved final plan; 

ix. Submittal to the Executive Director of all survey and mapping results associated with 
the approved mitigation activities by December 31 of each year throughout the duration 
of the 5-year mitigation and monitoring period; and 

x. Submittal to the Executive Director of a final monitoring report at the end of the five-
year reporting period. The final report must be prepared in conjunction with a qualified 
botanist or ecologist. The report must evaluate whether the mitigation site conforms to 
the goals, objectives, and performance standards set forth in the approved final 
mitigation program. The report must address all of the monitoring data collected over 
the five-year period. 

B. If the final report indicates that the planned removal of woody vegetation project has 
been unsuccessful, in part, or in whole, based on the approved performance standards, the 
applicant shall submit a revised or supplemental mitigation program to compensate for 
those portions of the original program which did not meet the approved performance 
standards. The revised mitigation program shall be processed as an amendment to this 



1-13-009 (Border Coast Regional Airport Authority) 
 

 15 

coastal development permit, unless the Executive Director determines that no amendment 
is legally required.  

C. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
7. Revised Final ESHA Mitigation Plan 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the permittee shall submit, for the review and written approval of the Executive 
Director, a revised final ESHA Mitigation Plan prepared by a qualified biologist or 
ecologist to address partial mitigation for coastal dune and coastal prairie impacts 
associated with the development authorized under this CDP. The revised final plan shall 
substantially conform, in applicable part, to the plans and concepts provided in the 
project description included in the July 2013 CDP application update and in the plans 
entitled “Runway Safety Area Mitigation and Monitoring Plan, Option 1: Pacific Shores 
Road Removal” (dated June 2013) and “Runway Safety Area Conceptual Mitigation and 
Monitoring Plan” (dated August 2013), all prepared by GHD for the Border Coastal 
Regional Airport Authority, except the revised final plan shall be revised to include, at a 
minimum, the following: 

i. ESHA mitigation ratios and credits: The revised final mitigation plan shall 
incorporate the mitigation ratios, criteria, and credits detailed in Special Condition 8 
and provide for ESHA mitigation consistent with those mitigation ratios, criteria, and 
credits. 

ii. Final design plans: The final plan shall include final designs and analyses for 
reestablishing and/or enhancing coastal dune and coastal prairie habitats at and/or 
around Pacific Shores and/or other sites within the ecoregion, if feasible, including, as 
applicable, the following: (1) goals, objections, and performance standards for the 
mitigation; (2) baseline ecological assessment(s) of the mitigation area(s); (3) existing 
and proposed hydrologic, soil, and vegetative conditions at the mitigation and 
restoration sites; (4) engineering/grading plans and schedule; (5) erosion control plans 
and schedule; (6) weeding plans and schedule; (7) planting plans and schedule; (8) 
short- and long-term irrigation needs; (9) on-going maintenance and management 
plans; (10) implementation plans demonstrating there is sufficient scientific expertise, 
supervision, and financial resources to carry out the proposed project and monitoring 
program in a specified and realistic time frame; (11) provisions for submittal of initial 
as-builts within 30 days of completion of the initial mitigation/restoration work; (12) 
monitoring, reporting, and remediation plans consistent with the requirements of 
Special Condition 9. 

iii. Evidence of sufficient property interest to perform ESHA reestablishment or 
enhancement activities: The final plan shall include evidence, for each proposed 
ESHA reestablishment or enhancement site, that the permittee has obtained sufficient 
property interests in the site(s) to be able to perform the proposed reestablishment or 
enhancement and subsequent monitoring and maintenance of the habitat(s) as 
conditioned herein. 



1-13-009 (Border Coast Regional Airport Authority) 
 

 16 

iv. Protection of mitigation sites: Evidence, in a form and content acceptable to the 
Executive Director, that the owner of each identified ESHA restoration or enhancement 
site(s), except for the rare plant and dune enhancement sites proposed on the airport 
property and required pursuant to the special conditions herein, has either transferred 
the property in fee to the California Department of Fish and Wildlife’s Wildlife 
Conservation Board or executed an irrevocable offer to dedicate, to a public agency or 
private association acceptable to the Executive Director, an easement for habitat 
restoration, habitat maintenance, open space, and habitat protection over the mitigation 
site, either alternative consistent with the recordation requirements of Special Condition 
13. 

v. Coastal development permit approvals: The final plan shall include evidence that all 
necessary coastal development permit authorizations from Del Norte County and/or the 
Commission have been obtained for each proposed reestablishment or enhancement 
site, except for development of the western lily enhancement project on Point Saint 
George, which is authorized herein pursuant to Special Condition 6, and rare plant and 
dune enhancement activities on the airport property, which is authorized herein 
pursuant to Special Conditions 7 and 10. 

vi. Other approvals: The final plan shall include evidence that all necessary approvals 
from other agencies and local governments have been obtained for development of each 
of the reestablishment or enhancement sites. 

vii. Evidence of acquisition of qualifying land for mitigation acquisition: The final plan 
shall identify the location and size of each property acquired as qualifying land to be 
applied to satisfying the total required ESHA mitigation acreage and provide a legal 
description and map of the property and provide evidence that title to the property has 
been acquired by the permittee. 

viii. Vegetation assessments of qualifying land for mitigation acquisition. The final plan 
shall include a vegetation assessment of each property acquired as qualifying land to be 
applied to satisfying the total required ESHA mitigation acreage that documents the 
relative ground cover of native flowering plants on each property. 

ix. Provisions for transfer of qualifying land for mitigation acquisition. The final plan 
shall include provisions for transfer of qualifying land acquired for use as qualifying 
mitigation acreage to the approved accepting entity for long-term protection and 
management consistent with Special Condition 8 within one year of acquisition for 
property that will not be used for mitigation creation and within one year of completion 
of wetland creation for property that will be utilized for wetland creation. This one-year 
deadline may be extended by the Executive Director for good cause. 

B. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
8. ESHA Mitigation Ratios, Qualifying Mitigation Acreage, and Credits. The applicant 

shall provide ESHA mitigation for the coastal dune and coastal prairie impacts of the 
approved development consistent with the following mitigation ratios, qualifying criteria, and 
credits: 
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A. Mitigation ratios: The following ESHA mitigation ratios, as defined herein, shall apply 
to authorized coastal dune and coastal prairie impacts, provided that the ESHA mitigation 
plan required by Special Condition 7 is implemented within two years of construction 
impacts: 

i. A minimum 3:1 ratio of qualifying mitigation acreage to impact acreage shall be 
provided for ESHA impacts resulting from RSA improvements at and near the existing 
runway ends and for the fence post displacement impacts associated with the new 
security fencing (resulting in 13.5 acres of mitigation for 4.5 acres of RSA ESHA 
impacts); and 

ii. A minimum 1:1 ratio of qualifying mitigation acreage to impact acreage shall be 
provided for coastal prairie vegetation impacts resulting from installation of airport 
security fencing (resulting in 1.1 acres of mitigation for 1.1 acres of security fencing 
vegetation impacts). The vegetation to be reestablished along the fenceline may qualify 
as the required 1:1 mitigation, subject to the restrictions and requirements specified 
herein. 

iii. If the ESHA mitigation plan is not implemented within two years of construction 
impacts, the applicant shall submit a revised or supplemental mitigation program to 
compensate for the additional temporal loss of habitat associated with the delay in 
implementing the ESHA mitigation plan. The revised mitigation program shall be 
processed as an amendment to this coastal development permit, unless the Executive 
Director determines that no amendment is legally required.  

iv. If a minimum of 1.1 acres of primarily native coastal prairie vegetation does not 
reestablish along the fenceline within one year of completion of fence installation, the 
applicant shall submit a revised or supplemental mitigation program to compensate for 
the additional temporal loss of habitat associated with the delay in achieving successful 
ESHA reestablishment. The revised mitigation program shall be processed as an 
amendment to this coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 

B. Criteria for qualifying mitigation acreage:  
i. The qualifying mitigation acreage shall include the substantial restoration or 

enhancement of a minimum of 4.5 acres of coastal dune and/or coastal prairie habitats 
on the airport property and Point Saint George, subject to the requirements of Special 
Conditions 6 (revised final western lily enhancement plan) and 10 (final rare plant 
mitigation plan). Qualifying mitigation acreage involving reestablishment or creation of 
wetlands shall meet the following criteria: 
(a) The dune/prairie mitigation shall not result in the conversion of agricultural lands to 

nonagricultural uses; 
(b) The dune/prairie mitigation site(s) shall be located adjacent to existing natural dune 

and/or prairie habitat; 
(c) The dune/prairie mitigation sites shall not result in the conversion of existing forest 

ESHA; and 
(d) The mitigation shall not interfere with the ability of surrounding private property 

owners to physically access their properties;  
ii. The balance of the qualifying mitigation acreage beyond that provided in the form of 

reestablishment or enhancement of coastal dune and prairie habitats may include the 
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acquisition of qualifying land based on the credits listed in subsection (C) below.  
Qualifying land for mitigation acquisition shall meet the following criteria: 
(a) Located within or immediately adjacent to the Pacific Shores Subdivision or within 

the historic footprint of Lake Earl within the 12-foot contour. Only the portions of 
parcels actually within the 12-foot contour of Lake Earl maybe credited as 
qualifying land; 

(b) Locally designated and zoned for uses other than agriculture, public access, natural 
resources, visitor serving, or coastal dependent uses; 

(c) Acquired from willing sellers only and for transfer to an entity approved by the 
Executive Director for long-term protection and management within one year of 
acquisition or such additional time that the Executive Director may grant for good 
cause; and 

(d) Acquisition and subsequent transfer of the land to the approved accepting entity 
shall not interfere with the ability of any other private property owner to physically 
access their property. 

C. Credits for use of acquired “qualifying land” as qualifying mitigation: The 
acquisition of qualifying land shall be applied to satisfying the total ESHA mitigation 
acreage required to be provided by subsection (A) above according to the following set of 
credits: 

i. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains greater than 75% native flowering plants relative cover shall be credited at half 
(50%) of qualifying mitigation acreage such that for each acquired half-acre of 
qualifying land that contains at least 75% native flowering plants relative cover, one-
quarter-acre of mitigation credit shall be applied to the calculation of the target 
mitigation acreage required by subsection (a) herein; 

ii. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains between >50% to 75% native flowering plants relative cover shall be credited 
at 40% of qualifying mitigation acreage; 

iii. Acquisition of qualifying land that is approximately one-half acre in size which 
contains between >25% to 50% native flowering plants relative cover shall be credited 
at 30% of qualifying mitigation acreage; 

iv. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains between 5% and 25% native flowering plants relative cover shall be credited at 
20% of qualifying mitigation acreage; and 

v. Acquisition of qualifying land that is approximately one-half acre in size and which 
contains 5% native flowering plants relative cover shall be credited at 20% of 
qualifying mitigation acreage if land is contiguous with larger dune or prairie habitats 
outside the parcel; 

vi. Acquisition of qualifying land that is larger than approximately one-half acre in size 
shall be credited at one fifth (20%) of qualifying mitigation acreage. 

 
9. ESHA Monitoring, Reporting, and Remediation Plans 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the permittee shall submit, for the review and written approval of the Executive 
Director, final wetland monitoring, reporting, and remediation plans, prepared by a 
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qualified wetland biologist or ecologist, for monitoring the final wetland mitigation plan 
sites required pursuant to Special Condition 7. The final plans shall include the following: 

i. Provisions for assessing the initial biological and ecological status of each “as-built” 
ESHA reestablishment or enhancement site within 30 days of establishment of the 
mitigation site(s) in accordance with the approved mitigation plan.  

ii. A plan for monitoring and maintenance of each ESHA restoration/enhancement site, 
including the following: 
(a) A schedule; 
(b) Interim performance standards; 
(c) A description of field activities; 
(d) A minimum 5-year monitoring period; 
(e) Provisions for submittal of annual reports of monitoring results to the Executive 

Director for the duration of the required monitoring period, beginning the first year 
after submittal of the “as-built” report. Each report shall be cumulative and shall 
summarize all previous results. Each report shall document the condition of the 
restoration with photographs taken from the same fixed points in the same 
directions. Each report shall also include a “Performance Evaluation” section where 
information and results from the monitoring program are used to evaluate the status 
of the restoration project in relation to the interim performance standards and final 
success criteria specified below; 

(f) Identification and description, including photographs and the results of quantitative 
sampling, of one or more reference sites with relatively undisturbed habitat of the 
type referred to in (g), below; 

(g) Final success criteria for the ESHA mitigation sites, including, at a minimum, all of 
the following: 
(1) Native plant species diversity similar to the reference sites based on a statistical 

comparison; 
(2) Native vegetative cover similar to the reference sites based on a statistical 

comparison; and 
(3) No more than 10% non-native vegetative cover. 

(h) Final success criteria for the 1.1 acres of coastal prairie vegetation reestablishment 
along the airport security/wildlife fenceline, including, at a minimum, plant species 
diversity, average height of the vegetation, and native and non-native vegetative 
cover similar to adjacent undisturbed vegetation based on a statistical comparison. 

iii. A description of the method by which “success” will be judged, including: 
(1) Type of comparison; 
(2) The field sampling design to be employed, including a description of the 

randomized placement of sampling units and the planned sample size; 
(3) Detailed field methods; 
(4) Where a statistical test will be employed, a statistical power analysis to 

document that the planned sample size will provide adequate statistical power to 
detect difference 10% difference between the mitigation and references sites. 
Sampling should be conducted with sufficient replication to provide 90% power 
with alpha = 0.10 to detect a 10% difference; 
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(5) A statement that final monitoring for success will occur after at least 3 years 
with no remediation or maintenance activities other than weeding; 

iv. Provisions for the submittal of a final monitoring report to the Executive Director at the 
end of the five-year reporting period. The final report must be prepared in conjunction 
with a qualified restoration ecologist. The report must evaluate whether the restoration 
site(s) conforms to the goals, objectives, and performance standards set forth in the 
approved final restoration program. The report must address all of the monitoring data 
collected over the five-year period. 

B. If the final report indicates that the mitigation project has been unsuccessful, in part, or in 
whole, based on the approved performance standards, the permittee shall submit a revised 
or supplemental mitigation program to compensate for those portions of the original 
program which did not meet the approved performance standards. The revised mitigation 
program shall be processed as an amendment to this coastal development permit, unless 
the Executive Director determines that no amendment is legally required.  

C. The permittee shall monitor and remediate the wetland mitigation site(s) in accordance 
with the approved monitoring program. Any proposed changes to the approved 
monitoring program shall be reported to the Executive Director. No changes to the 
approved monitoring program shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment 
is legally required. 

 
10. Rare Plant Mitigation Plan 

A. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the applicant shall submit, for the review and written approval of the Executive 
Director, a rare plant mitigation plan that compensates for the loss of 0.3-acre of short-
leaved evax (Hesperevax sparsiflora var. brevifolia), sand dune phacelia (Phacelia 
argentea), and Del Norte buckwheat (Eriogonum nudum var. paralinum) within the 
project footprint. The plan shall demonstrate and include the following: 

i. An updated preconstruction rare plant survey estimating number of rare plant 
individuals to be impacted by construction activities; 

ii. Quantitative and qualitative success standards that assure achievement of the approved 
mitigation goals and objectives of eradicating Ammophila arenaria from an 
approximately 0.4-acre on the airport property immediately north of runway 29 and east 
of runway 17 and for salvaging, relocating, reestablishing, and planting native dune 
plants and seeds in the enhancement area, including short-leaved evax, sand dune 
phacelia, and Del Norte buckwheat. Success standards shall include the following: 

(1) For perennial species, at least three times the number of individuals lost shall be 
present at the mitigation site,  

(2) For annual species, the cumulative number of flowering adults with viable seed 
present during the 5-year monitoring period shall be at least three times the 
number of individuals lost; 

(3) For each species, there shall be evidence of natural recruitment by the end of the 
5-year monitoring period; 

(4) Plant species diversity and native vegetative cover shall be similar to 
undisturbed areas of dune mat vegetation. 
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iii. Methodologies for (1) weed eradication, (2) plant salvaging from impact areas, storage, 
and relocation, and (3) planting and seeding of supplemental native dune plants in the 
area; 

iv. A requirement to obtain supplemental plantings from local sources; 
v. Provisions for implementing the Ammophila removal and revegetation activities in a 

manner that avoids impacts to adjacent dune, forest, wetland, and rare plant ESHA; 
vi. Provisions for implementing the Ammophila removal activities prior to commencement 

of or concurrent with RSA construction to maximize the use of salvaged native plant 
material and rare plants from RSA improvement sites; 

vii. Provisions assessing the initial biological and ecological status of the enhancement site 
within 30 days of establishment of the mitigation site in accordance with the approved 
mitigation plan; 

viii. Provisions for monitoring the mitigation site annually for a minimum of 5 years for, at 
a minimum, the following attributes: (1) invasive species cover, (2) native plant 
diversity, (3) native plant cover, (4) population size and density of restored populations 
of Del Norte buckwheat, sand dune phacelia, and short-leaved evax, and other criteria 
as appropriate. 

ix. Submittal to the Executive Director of a long-term vegetation maintenance plan for the 
rare plant and other enhancement areas; 

x. Submittal to the Executive Director of a revised Airport Layout Plan labeling the rare 
plant and other enhancement areas as environmentally sensitive areas unavailable for 
development and restricted from vegetation clearance, grading, and other development 
except as authorized under this approved final plan; 

xi. Provisions for the submittal of annual reports of monitoring results to the Executive 
Director for the duration of the required monitoring period, beginning the first year 
after submission of the “as-built” assessment. Each report shall also include a 
“Performance Evaluation” section where information and results from the monitoring 
program are used to evaluate the status of the wetland mitigation project in relation to 
the performance standards; and 

xii. Provisions for the submittal of a final monitoring report to the Executive Director at the 
end of the five-year reporting period. The final report must be prepared in conjunction 
with a qualified biologist or ecologist. The report must evaluate whether the mitigation 
site conforms to the goals, objectives, and performance standards set forth in the 
approved final mitigation program. The report must address all of the monitoring data 
collected over the five-year period. 

B. If the final report indicates that the mitigation project has been unsuccessful, in part, or in 
whole, based on the approved performance standards, the applicant shall submit a revised 
or supplemental mitigation program to compensate for those portions of the original 
program which did not meet the approved performance standards. The revised mitigation 
program shall be processed as an amendment to this coastal development permit, unless 
the Executive Director determines that no amendment is legally required.  

C. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
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amendment to this coastal development permit, unless the Executive Director determines 
that no amendment is legally required. 

 
11. Construction Responsibilities. The authorized development shall be implemented 

consistent with the following construction-related responsibilities. PRIOR TO 
COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS PERMIT, the 
applicant shall submit, for the review and written approval of the Executive Director, 
evidence that all of the following construction-related water quality and wildlife protection 
measures have been incorporated into the final Stormwater Pollution Prevention Plan 
(SWPPP) and erosion and sediment control plans for the project: 
A. Vegetation clearing and ground disturbance associated with the authorized fence 

installation on the west side of the airport shall be minimized; 
B. Fence installation shall be restricted the dry season and to periods when the ground is 

driest to minimize wetland soil compaction during installation activities; 
C. Alaska violet plants and other identified rare plants adjacent to the fence construction 

area as shall be flagged for avoidance by a qualified botanist prior to commencement of 
installation of the new securing/wildlife fencing; 

D. Soil stabilization BMPs shall be implemented on graded or disturbed areas as soon as 
feasible where there is a potential for soil erosion to lead to discharge of sediment off-site 
or to coastal wetlands or waters; 

E. Any construction vehicle or equipment cleaning, fueling, and/or maintenance conducted 
on site shall take place only at a designated areas located at least 100 feet from coastal 
wetlands and waters, drainage courses, and storm drain inlets; 

F. Construction vehicle and equipment fueling areas shall be designed to fully contain any 
spills of fuel, oil, or other contaminants. Equipment that cannot be feasibly relocated to a 
designated fueling area (such as cranes) may be fueled and maintained in other areas of 
the site, provided that procedures are implemented to fully contain any potential spills;  

G. Stockpiled materials shall be stored a minimum of 100 feet from coastal wetlands, 
waters, concentrated stormwater flows or drainage courses, and storm drain inlets; 

H. Disturbed areas shall be revegetated and/or reseeded with native plants only and with 
species that currently occur in the Point Saint George ecoregion. No plant species listed 
as problematic and/or invasive by the California Native Plant Society, the California 
Invasive Plant Council, or as may be identified from time to time by the State of 
California, shall be employed or allowed to naturalize or persist on the site. No plant 
species listed as a “noxious weed” by the governments of the State of California or the 
United States shall be utilized for erosion control, revegetation, landscaping, or other 
purposes; 

I. The use of rodenticides containing any anticoagulant compounds, including but not 
limited to, Warfarin, Bromadiolone, Brodifacoum, or Diphacinone, is prohibited; and 

J. To minimize wildlife entanglement and plastic debris pollution, the use of temporary 
rolled erosion and sediment control products with plastic netting (such as polypropylene, 
nylon, polyethylene, polyester, or other synthetic fibers used in fiber rolls, erosion control 
blankets, and mulch control netting) is prohibited. Any erosion-control associated netting 
shall be made of natural fibers and constructed in a loose-weave design with movable 
joints between the horizontal and vertical twines. 



1-13-009 (Border Coast Regional Airport Authority) 
 

 23 

K. Construction activities are restricted to the access, staging, stockpiling, and other work 
sites identified on the approved plans (Exhibits 5-7) to avoid impacts to adjacent 
environmentally sensitive habitat areas that occur on and around the airport property 

 
12. Area of Archaeological Significance 

A. If an area of archaeological deposits is discovered during the course of the project, all 
construction shall cease and shall not recommence except as provided in subsection (B) 
hereof; and a qualified archaeological resource specialist shall analyze the significance of 
the find. 

B. A permittee seeking to recommence construction following discovery of the 
archaeological deposits shall submit a supplementary archaeological plan for the review 
and approval of the Executive Director. 

i. If the Executive Director approves the Supplementary Archaeological Plan and 
determines that the Supplementary Archaeological Plan’s recommended 
changes to the proposed development or mitigation measures are de minimis in 
nature and scope, construction may recommence after this determination is 
made by the Executive Director. 

ii. If the Executive Director approves the Supplementary Archaeological Plan but 
determines that the changes therein are not de minimis, construction may not 
recommence until after an amendment to this permit is approved by the 
Commission. 

 
13. Habitat Conservation Easement or Transfer in Fee Title 

A. No development, as defined in section 30106 of the Coastal Act shall occur within any 
mitigation site required by the special conditions herein except for: 

i. The authorized development that is approved by this permit; and 
ii. The following development, if approved by the applicable local government or 

as applicable, the Coastal Commission as an amendment to this coastal 
development permit: (a) additional habitat enhancement and restoration 
activities such as grazing or fire treatments, and (b) mitigation activities 
approved under Special Conditions 3, 5, 6, 7, 9 and 10. 

PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT AUTHORIZED BY THIS 
PERMIT, the applicant shall execute and record a document in a form and content 
acceptable to the Executive Director, irrevocably offering to dedicate to a public agency 
or private association approved by the Executive Director an open space and conservation 
easement for the purpose of habitat restoration, habitat maintenance, open space, and 
habitat protection. Such easement shall be located over the mitigation areas required 
pursuant to Special Conditions 3, 6, and 7, other than the 3,.9-acre wetland 
reestablishment site on the airport property along the sides of the runways. The recorded 
document shall include legal descriptions and graphic depictions prepared by a licensed 
surveyor of both the applicant’s entire parcel and the easement area. The recorded 
document shall also reflect that development in the easement area(s) is restricted as set 
forth in this permit condition. The offer shall be recorded free of prior liens and 
encumbrances which the Executive Director determines may affect the interest being 
conveyed.  
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B. The offer shall run with the land in favor of the People of the State of California, binding 
all successors and assignees, and shall be irrevocable for a period of 21 years, such period 
running from the date of recording. 

C. The recorded document shall: (1) permit the applicant, its agents, and/or the accepting 
agency to enter the property when necessary to create and maintain habitat, revegetate 
portions of the area, and fence the newly created/revegetated area in order to protect such 
habitats; and (2) permit the Coastal Commission staff to enter and inspect for purposes of 
determining compliance with Coastal Development Permit 1-13-009. 

D. As an alternative to the Conservation Easement Required in Subsection B above, the 
permittee may provide evidence, subject to the review and approval of the Executive 
Director, that the particular mitigation site will be transferred in fee to the California 
Department of Fish and Wildlife, Wildlife Conservation Board for the purposes identified 
in the applicable Special Conditions 3, 6 and 7 and consistent with all conditions of this 
permit and the statutory requirements governing Wildlife Conservation Board 
acquisitions. 

 
14. Liability for Costs and Attorneys’ Fees. By acceptance of this coastal development permit 

(CDP), the Applicant/Permittee agrees to reimburse the California Coastal Commission in 
full for all Coastal Commission costs and attorneys’ fees (including (1) those charged by the 
Office of the Attorney General, and (2) any court costs and attorneys’ fees that the Coastal 
Commission may be required by a court to pay) that the Coastal Commission incurs in 
connection with the defense of any action brought by a party other than the 
Applicant/Permittee against the Coastal Commission, its officers, employees, agents, 
successors and assigns challenging the approval or issuance of this CDP. The Coastal 
Commission retains complete authority to conduct and direct the defense of any such action 
against the Coastal Commission. 

 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A.   PROJECT LOCATION AND EXISTING DEVELOPMENT 
The Del Norte County Regional Airport, Jack McNamara Field (CEC), is located in close 
proximity to the Pacific Ocean approximately two miles northwest of Crescent City and 15 miles 
south of the California/Oregon border (Exhibit 1). The airport is situated at the pinnacle of a 
prominent headland landform known as Point Saint George, an uplifted marine terrace that 
protrudes into the Pacific Ocean southwest of the coastal water bodies known as Dead Lake, 
Lake Earl, and Lake Talawa. The existing airport facility, which first opened in 1942, 
encompasses approximately 575 acres of land owned by Del Norte County containing forested, 
lacustrine, and emergent wetlands, riparian vegetation, and coastal dune and prairie habitats on 
the periphery of the actively used portions of the airfield.   
 
CEC is a non-hub commercial service airport operated and maintained by the Border Coast 
Regional Airport Authority (BCRAA, the applicant) and owned by the County. The five member 
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entities of the BCRAA include the City of Crescent City, County of Del Norte, Elk Valley 
Rancheria, City of Brookings, Oregon, and the County of Curry, Oregon. 
 
The airfield’s existing facilities include two intersecting runways, runway 11/29 and runway 
17/35, with full-length parallel taxiways. Runway 11/29 is considered the primary runway, with 
precision instrument approach capability (Instrument Landing System/Distance Measuring 
Equipment) and three non-precision instrument approach procedures. Runway 17/35 is the 
crosswind runway, with two non-precision instrument approach procedures. The pavement for 
both runways is designed to accommodate a 43,000-pound, dual-wheel aircraft. Each runway is 
approximately 5,000 feet long and 150 feet wide. Other existing facilities at the airport include 
aircraft hangars and other facilities directly associated with aircraft operations, a 2,020-square-
foot terminal building constructed in 1950, an adjacent 980-square-foot double-wide modular 
building placed in 2002 to accommodate TSA screening facilities and a small secure passenger 
hold room, 85 short- and long-term parking spaces for passengers, visitors, and employees, an 
Airport Rescue and Fire Fighting (ARFF) facility that includes an ARFF vehicle and associated 
equipment, and security/deer fencing. 
 
In May of 2010 the Commission approved, with special conditions, a coastal development permit 
(CDP) for the development of a new 17,867-square-foot passenger terminal complex with 
ancillary aircraft apron, domestic and firefighting water supply utilities, onsite sewage disposal 
system, consolidated public and employee off-street parking lots, and round-about based access 
roadway facilities.1 The approved development has not yet commenced. The Executive Director 
recently approved a time extension for the terminal replacement permit,2 and the development is 
planned to be undertaken as early as 2015. 
 
B.   PROPOSED PROJECT 
 

(1) PROJECT PURPOSE AND NEED 
 
The 2006 federal Department of Transportation Appropriations Act requires that airport sponsors 
that own or operate commercial airports certified under 49 U.S. Code Sec. 4706 ensure that 
Runway Safety Areas meet current Federal Aviation Administration (FAA) design standards 
required by Federal Aviation Regulations by December 31, 2015. A Runway Safety Area (RSA) 
is a defined surface surrounding a runway that enhances the safety of and reduces the risk of 
damage to airplanes in the event of an undershoot (aircraft landing short of the runway), an 
overshoot (aircraft landing on the runway but not able to stop on the runway), or an excursion 
from the runway (aircraft moving off the runway to the right or left). RSAs provide accessibility 
for firefighting and rescue equipment responding to such locations. The requirement for RSA 
compliance was instigated by aircraft accidents that resulted in passenger and crew injuries and 
fatalities and millions of dollars in property damage. 
 

                                                 
1  Findings for approval of A-1-DNC-09-048: http://documents.coastal.ca.gov/reports/2010/5/W15c-5-2010.pdf. 

Related findings for substantial issue hearing: http://documents.coastal.ca.gov/reports/2010/4/Th16a-4-2010.pdf. 
2  Time extension notification: http://documents.coastal.ca.gov/reports/2013/7/W6-7-2013.pdf. 

http://documents.coastal.ca.gov/reports/2010/5/W15c-5-2010.pdf
http://documents.coastal.ca.gov/reports/2010/4/Th16a-4-2010.pdf
http://documents.coastal.ca.gov/reports/2013/7/W6-7-2013.pdf
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The FAA has determined that the existing RSAs at CEC do not meet current FAA design 
standards. The required RSA dimensions are based on the Airport Reference Code (ARC) of 
each of the runways. Runway 11/29 is classified as an ARC C-III runway. Runway 17/35 is 
currently classified as an ARC B-II runway. Neither runway meets FAA standards and 
requirements for size (length) or terrain. Unless the airport brings its RSAs into compliance with 
federally mandated standards by the end of 2015, the airport will lose its federal certification to 
operate as a commercial facility. 
 

(2) PROPOSED PROJECT DESCRIPTION 
 
RSA improvements. The applicant evaluated seven alternatives for achieving compliant RSAs 
involving relocating, shifting, or realigning runways, reducing runway lengths, implementing a 
combination of runway relocation, shifting, grading, realignment, or reduction, and various other 
alternatives. The proposed project (“Alternative G”), determined under CEQA to be the 
environmentally preferred alternative, involves the following: (1) extending, grading, and filling 
areas beyond the existing paved ends of runway 11/29 an additional 1,000 feet in length by 500 
feet in width at the northwest end of the runway and an additional 1,000 feet in length by 500 
feet in width at the southeast end of the runway; (2) extending, grading, and filling area beyond 
the existing paved ends of runway 17/35 an additional 300 feet in length by 150 feet in width at 
the southward end of the runway and an additional 150 feet in length by 150 feet in width at the 
northward end of the runway; and (3) stabilizing soils, filling and grading uneven terrain, and 
improving drainage along the lengths and widths of both existing runways to achieve allowable 
gradients and other RSA terrain standards. Project plans are attached as Exhibits 4-6. 
 
Implementation of the project as proposed would involve significant cut, fill, and grading 
activities, including an estimated 47,200 cubic yards of cut and 52,500 cubic yards of fill. Fill 
import material would come from the Crescent City harbor area and would stockpiled in areas 
indicated in Exhibit 7. 
 
The proposed construction is planned to be completed by November 2015. The existing airport 
facility would remain operational during construction. Construction of the RSAs would be 
completed within one or two dry seasons, likely between May and October. 
 
Fence replacement. The BCRAA is required by Federal Aviation Regulations (FAR) to replace 
the remaining portions of temporary and non-compliant perimeter security/deer fencing at the 
existing airport. This temporary security fencing is not currently in compliance with FAA and 
TSA regulations. Federal regulations require that the security/deer fencing at the airport 
incorporate the following:  
 

• 10-12 foot chain link fencing with three strand barbed wire outriggers to keep intruders 
and deer/elk off of aircraft movement areas; 

• Obstruction clear zone setbacks to satisfy FAR Part 77 airspace protection regulations, 
which require all permanent non-frangible structures to be setback a defined distance 
from runways and taxiways.  

• Setbacks for metal objects of 550 feet from the Navigational Aid (VORTAC) to avoid 
any signal interferences.  
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The fence is intended to provide adequate airport perimeter security and to keep wildlife clear of 
the airport operations area to maintain aviation safety. The last section of temporary and non-
compliant airport perimeter fencing exists on the airport’s western property boundary adjacent to 
the Point St. George Management Area (described in more detail in Finding IV-C below). The 
existing, temporary and non-compliant perimeter fencing has been in place since approximately 
1972, with additional temporary fencing installed in 2009 to restrict access to the airfield by 
black-tailed deer and Roosevelt elk. The existing non-compliant fencing consists of four-strand 
barbed wire cattle fencing on the airport boundary, some of which has fallen. The temporary 
fencing is a combination of 8-foot plastic and wire fencing installed in 2009 (under County 
permit number B30766C) inside the airport boundary as an emergency measure to stop deer and 
elk incursions into the field. 
 
Approximately 3,874 linear feet of 10-foot-high chain link fencing would be placed across 
portions of Point Saint George to Pebble Beach Drive and then southeast to connect with existing 
airport fencing. Two airport controlled gates would be installed, one along Pebble Beach Drive 
to allow for responsible party access and a second one near the VORTAC to allow for search and 
rescue access onto Point Saint George (Exhibit 5). A 16-foot-wide swath of vegetation along the 
proposed fence alignment would be cleared to ground level to facilitate fence installation (for a 
total clearing of ~1.42 acres). 
 
Improvements to the agricultural road. This CDP application does not include planned 
improvements to the agricultural road (Ag Road) other than application of a thin (4-6 inch deep) 
layer of gravel “top dressing” to facilitate construction access to the project area. Planned road 
improvements, including widening associated with culvert installation, were authorized under 
CDP A-1-DNC-09-048 for the airport terminal replacement project in May of 2010.1 Proposed 
changes to the approved road improvements must be addressed under a separate permit 
amendment request for A-1-DNC-09-048, as such proposed development would be functionally 
related to the development authorized under that CDP. 
 
Proposed mitigation measures. The final EIR adopted for the project in 2011 details various 
mitigation measures to protect northern red-legged frogs, nesting and migratory birds, special-
status plants, archaeological and paleontological resources, water quality, and wetlands. The 
applicant proposes to revegetate disturbed areas with native species (see Exhibit 5), to implement 
various erosion control measures and construction best management practices (see Exhibit 6), 
and to mitigate for permanent project impacts to wetlands and other environmentally sensitive 
dune habitats (impacts are summarized in Finding IV-C below, and proposed wetland and ESHA 
mitigation is discussed in detail in Findings IV-G below). Exhibits 8-11 describe the proposed 
mitigation, summarized below: 
 

• Point Saint George: One component of the project proposed as partial mitigation for the 
project’s projected impacts to environmentally sensitive habitats involves implementing 
habitat enhancement activities across 14 acres of County property immediately west of 
runway 35. The purpose of the proposed enhancement activities is to improve habitat 
quality for the state and federally endangered western lily (Lilium occidentale) population 
that occurs in the area. Proposed enhancement activities would involve the hand removal 
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(using hand tools such as a chainsaw) of approximately 5.2 acres of woody vegetation 
from former coastal prairie habitat, plus removal of additional sporadic woody vegetation 
for existing coastal prairie and marsh habitats (see map in Exhibit 7). Vegetative spoils 
would be removed from the area and chipped or burned adjacent to the enhancement site. 

 
• Pacific Shores: To compensate in part for the proposed project’s wetland and other 

sensitive habitat impacts, the applicant proposes to conduct some mitigation activities in 
the Pacific Shores area (referred to as “option 1,” Exhibit 8), including a combination of 
(1) acquiring privately-owned half-acre lots from willing sellers and transferring acquired 
lots to a responsible public agency, possibly the California Department of Fish and 
Wildlife to add to the Lake Earl Wildlife Area, (2) removing certain segments of asphalt 
roads (to be acquired from the County) to reestablish3 palustrine emergent wetland 
habitats, (3) removing certain invasive species from certain areas, and (4) planting native 
flowering plants in certain areas to enhance habitat for the federally endangered Oregon 
silverspot butterfly. Exhibits 8-13 include additional details on this mitigation plan. 

 
• Other mitigation sites: The applicant also proposes establishment of wetlands at other 

sites both within and outside of the coastal zone of Del Norte County, as detailed in a 
proposed conceptual mitigation and monitoring plan (Exhibit 9). In addition to “option 1” 
(described more fully in the plan referenced above), the conceptual mitigation plan 
proposes “option 2” and “option 3.” Option 2 would involve wetland establishment 
(creation)3 at one or more sites other than Pacific Shores, lot acquisition (from willing 
sellers) and preservation at Pacific Shores, habitat enhancement on Point Saint George, 
and potentially dune and rare plant enhancement activities on the airport property itself. 
Option 3 would be the same as option 2 except without any proposed lot acquisition at 
Pacific Shores. Exhibits 9 and 14 include details on proposed conceptual mitigation. 

 
Additional details on proposed mitigation are discussed in Finding IV-G below. 
 
C.   ENVIRONMENTAL SETTING 
The project area is situated on a relatively flat coastal terrace about 50 to 60 feet above the 
Pacific Ocean. Annual rainfall, on average, exceeds 80 inches of precipitation. The airport is 
bordered to the north and northwest by the Tolowa Dunes State Park and to the west and 
southwest by the lands of Point Saint George. Excluding the airport and a former U.S. Coast 
Guard facility that is now privately owned, much of the land at the Point is within the Point Saint 
George Management Plan Area, a county-owned and maintained area managed pursuant to a 
County and State Coastal Conservancy management plan (adopted in 2004). The management 
area provides public access opportunities for bird watching, clamming and fishing, surfing, 
beachcombing, hiking, and botanizing. There are three archaeological resources located within 
the Point Saint George Management Area that are listed on the National Register of Historic 
Places. Land uses to the south and southeast of the airport are generally light industrial in nature. 

                                                 
3 As referenced from here on, “wetland reestablishment” or “wetland restoration” means the reestablishment of 
wetland characteristics and functions at a site where they have ceased to exist through the replacement of wetland 
hydrology, vegetation, or soils. “Wetland creation” or “wetland establishment” means the physical and biological 
establishment of a wetland where a wetland did not formerly exist. 
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Rural residential uses are located to the east of runway 29. The nearest residential property is 
located approximately 1,100 feet east of the RSA for runway 29. 
 
From a regional ecological perspective, the Point Saint George headland “…occurs within a 
matrix of related habitats: headlands and offshore rocks, the near-shore marine environment, 
coastal duneland and prairie, wetlands, shore pine and spruce forests that harbor species more 
common in Alaska than in California, and, just to the north, the largest coastal lagoon system in 
California…”4 The extensive dune and wetland complex in which the project site is located 
extends from Point Saint George north about 11 miles to the Smith River estuary (for a 
discussion of the ecological region, see Exhibit X). In the midst of this dune stretch is the largest 
coastal lagoon complex on the Pacific coast south of Alaska – Lake Earl, a primarily freshwater 
lagoon, and its western, smaller, brackish lobe, Lake Talawa. Historically connected to the Smith 
River drainage, the ~5,000-acre (60-mile perimeter) lagoon system with its associated freshwater 
and brackish aquatic habitat and marshlands and surrounding dune habitats support at least 15 
federally or state-listed species, or rare and endemic species, including, but not limited to, bald 
eagle, peregrine falcon, brown pelican, western snowy plover, sand dune phacelia, Oregon 
silverspot butterfly, seaside hoary elfin and greenish blue butterflies, tidewater goby, green 
sturgeon, coho salmon, steelhead, and coast cutthroat trout. The U.S. Fish and Wildlife Service 
has characterized Lake Earl and Lake Talawa as comprising “one of the most unique and 
valuable wetland complexes in California.” Tolowa Dunes State Park and Lake Earl Wildlife 
Area comprise much of the lands of this ecologically diverse and dynamic dune-wetland 
complex. 
 
Much of the land on Point Saint George itself also consists of a dynamic mosaic of different 
types of wetlands and intervening dune ridges forming an environmentally sensitive wetland 
complex. The majority of the wetlands on the headland are palustrine5 emergent,  including wet 
meadows, swales, and coastal freshwater marsh habitats. These wetlands are seasonally 
inundated or saturated and dominated by low-growing grasses and other herbaceous hydrophytic 
(wetland-oriented) vegetation. There also are palustrine scrub-shrub wetlands, dominated by 
woody hydrophytes such as willows and other species, and palustrine forested wetlands, 
dominated by Sitka spruce and to a lesser extent beach pine. Finally, the headland supports 
natural pond wetlands with year-round standing water and herbaceous aquatic plants and 
associated hydrophytes along pond margins. Intervening dune ridges consist primarily of dune 
mat and coastal prairie habitats. This complex, dynamic wetland-upland dune-prairie-forest 
mosaic is generally reflective of the natural processes associated with vegetative succession, 
particularly in areas without human disturbance.  
 
The wetland-upland dune-prairie-forest mosaic described above supports several species of 
plants and animals listed as rare, threatened, or endangered on state and/or federal lists. Listed 
sensitive species with known occurrences on or adjacent to the airport include northern red-

                                                 
4  County of Del Norte and State Coastal Conservancy 2004. 
5  As defined by the U.S. Fish and Wildlife Service in its classification of wetlands and deepwater habitats of the 

United States (Cowardin et al. 1979), a palustrine emergent wetland is a non-tidal wetland that lacks flowing 
water and is characterized by erect, rooted, herbaceous, usually perennial wetland plants (hydrophytes). Other 
types of palustrine wetlands include scrub-shrub wetlands (dominated by hydrophytic shrubs and/or small trees 
less than 6 m. in height) and forested wetlands (dominated by woody hydrophytes greater than 6 m. in height). 
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legged frog (Rana aurora), western pond turtle (Emys marmorata), northern harrier (Circus 
cyaneus), white-tailed kite (Elanus leucurus), Aleutian cackling goose (Branta hutchinsii 
leucopareia), western lily (Lilium occidentale), short-leaved evax (Hesperevax sparsiflora var. 
brevifolia), sand dune phacelia (Phacelia argentea), Del Norte buckwheat (Eriogonum nudum 
var. paralinum), Alaska violet (Viola langsdorfii), seaside pea (Lathyrus japonicas), Siskiyou 
checkerbloom (Sidalcea malviflora ssp. patula), and others. Various other more common species 
also known from the airport property include, but are not limited to, river otter, beaver, 
porcupine, coastal black-tailed deer, and Roosevelt elk. 
 
Features of the airport property itself include a fenced airfield with paved runways, paved and 
unpaved maintenance roads, and extensive natural vegetation, which in some areas is regularly 
mowed. The majority of the subject property originally was cleared of vegetation prior to airport 
construction in the early 1940s, and the area has been maintained for airport safety since that 
time. Despite this history of disturbance and routine vegetation maintenance, significant 
expanses of the environmentally sensitive wetland-upland dune-prairie-forest complex described 
above occur within the proposed project area.  
 
The project as proposed would result in significant direct adverse impacts to coastal wetlands, 
rare plant habitat, and other types of environmentally sensitive coastal dune and prairie habitats. 
Table 1 summarizes the direct habitat impacts of the project as proposed. 
 

Table 1. Habitat6 impacts associated with the proposed RSA improvement project. 
 

Type of Habitat Area 
 

Impact Area7 

Palustrine emergent wetlands4 16.9 acres 
Runway 11 end (fill) 7.16 acres 
Runway 29 end (fill) 5.79 acres 

Runway 17 end 0 
Runway 35 end (fill) 0.02-acre 

Runway 11-29 sides (cut) 3.90 acres 
Other ESHAs8 (all within upland areas) 4.5 acres 
Disturbed Beach bursage-Beach knotweed/dune mat 2.77 acres 

Disturbed shrub/dune mat 0.005-acre 
Salt rush/stabilized dune 1.44 acres 

Area with Short-leaved evax plants 11,271 sq. ft. 
Area with Del Norte buckwheat plants 1,044 sq. ft. 
Area with Sand dune phacelia plants 50 sq. ft. 

 
In addition to the impacts summarized above, the proposed security fencing will result in the 
clearing of approximately 1.42 acres of vegetation along the proposed fence alignment near the 
western airport boundary. As shown on figures included in Exhibits 8 and 9, the vegetation in 

                                                 
6  The habitat types listed are as characterized in studies and maps prepared by the applicant’s agent and submitted 

with the CDP application materials. 
7  Totals are rounded to the nearest tenth of an acre. 
8  Environmentally sensitive habitat areas (ESHA) are described in detail in Finding IV-G below. 
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this area has been mapped by the applicant as “Coastal prairie upland” (1.12 ac.), “Slough sedge 
marsh” (0.26-ac.), “Willow shrub wetland” (0.04-ac.), “Palustrine Scrub shrub wetland” (0.001-
ac.), and “Mixed tree-shrub thicket” (0.001-ac.). In addition to the clearing impacts, the proposed 
fence posts would permanently displace 11 square feet of coastal prairie habitat and 3 square feet 
of wetland habitat. All of these habitats are considered environmentally sensitive (ESHA), as 
discussed in Finding IV-G below. 
 
D.   STANDARD OF REVIEW 
The proposed project area is bisected by the boundary between the retained CDP jurisdiction of 
the Commission and the CDP jurisdiction delegated to Del Norte County by the Commission 
through the County’s LCP. The portions of the project within the Commission’s retained 
jurisdiction include portions of the proposed Western Lily Management Project on Point Saint 
George (portion of one of the proposed mitigation areas, described in more detail in Finding IV-
G below), west of end of runway 35, and the proposed mitigation area within the Pacific Shores 
subdivision on the north side of Lake Earl. The remainder of proposed project areas, including 
all proposed RSA improvement areas and other proposed mitigation sites, are within the CDP 
jurisdiction of Del Norte County.  
 
Section 30601.3 of the Coastal Act authorizes the Commission to process a consolidated coastal 
development permit application when requested by the local government and the applicant and 
approved by the Executive Director for projects that would otherwise require coastal 
development permits from both the Commission and from a local government with a certified 
LCP. In this case, the Del Norte County Board of Supervisors adopted a resolution (#2008-072), 
and both the applicant and the County submitted letters requesting consolidated processing of the 
coastal development permit application by the Commission for the subject project, which was 
approved by the Executive Director.   
 
The policies of Chapter 3 of the Coastal Act provide the legal standard of review for a 
consolidated coastal development permit application submitted pursuant to Section 30601.3.  
The local government’s certified LCP may be used as guidance. 
 
E.   OTHER AGENCY APPROVALS 
 
Del Norte County. As discussed above, the project area in part falls within the CDP jurisdiction 
of the County, but as the Executive Director has agreed to the permit consolidation requests 
received from the County and the applicant, no further County approvals are necessary, except 
that the County will need to process future CDPs for off-site mitigation that itself constitutes 
development. 
 
California Department of Fish and Wildlife (CDFW). The proposed project requires a 
Streambed Alteration Agreement (SAA) pursuant to Section 1603 of the California Fish and 
Game Code because the CDFW determined that the project could substantially adversely affect 
existing fish or wildlife resources. On May 30, 2013 the CDFW issued SAA No. 1600-2012-
0334-R1 for the proposed work at the CEC and SAA No. 1600-2013-0051-R1 for proposed 
mitigation work at Pacific Shores on the north shore of Lake Earl. Both agreements require the 
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implementation of numerous avoidance and minimization measures to protect northern red-
legged frog, various fish, and other aquatic species. 
 
North Coast Regional Water Quality Control Board (RWQCB). The RWQCB regulates the 
proposed project pursuant to Section 401 of the federal Clean Water Act and/or California 
Porter-Cologne Water Quality Control Act authority. The regional board must issue a water 
quality certification for the project. Special Condition 1 is included to require that the applicant 
submit a copy of the board’s approved WQC to the Executive Director prior to permit issuance. 
The RWQCB also is responsible for ensuring that the project complies with the state’s General 
Permit for Stormwater Discharges Associated with Construction and Land Disturbance Activities 
(General Permit) Order No. 2009-0009-DWQ. The applicant has prepared a Stormwater 
Pollution Prevention Plan (SWPPP, dated May 2013) to comply with the state general permit. 
The SWPPP addresses pollutants and their sources, all non-stormwater discharges, and site 
BMPs effective to result in the reduction or elimination of pollutants in stormwater and 
authorized non-stormwater discharges. 
 
U.S. Army Corps of Engineers (Corps). The proposed project requires a permit (Individual 
Permit) from the Corps under Section 404 of the Clean Water Act. Special Condition 2 is 
included to require that the applicant submit a copy of the Corps’ approved permit to the 
Executive Director prior to commencement of construction and to inform the Executive Director 
of any changes to the project required by the Corps’ permit. The condition prohibits such 
changes from being incorporated into the project until the applicant obtains an amendment to this 
coastal development permit. 
 
U.S. Fish and Wildlife Service (FWS). The FWS prepared a biological opinion (BO) for the 
proposed mitigation work at Point St. George and Pacific Shores due to its potential effects on 
the Oregon silverspot butterfly (Speyeria zerene hippolyta), which is listed as a threatened 
species under the federal Endangered Special Act. The BO also informally addressed the 
project’s potential effects (though not likely adverse effects) on western snowy plover, tidewater 
goby, and western lily. The document identifies various conservation measures and 
recommendations that must be incorporated into the project to avoid adverse effects to listed 
species. 
 
Federal Aviation Administration (FAA). The FAA is the lead agency for the project for 
National Environmental Policy Act (NEPA) purposes. The FAA completed a final 
Environmental Assessment (EA) and adopted a Finding of No Significant Impact (FONSI) for 
the project in on August 1, 2012. The FAA also has provided conditional approval of the Airport 
Layout Plan that depicts the RSAs as planned under the proposed project. 
 
F.   PERMITTING AUTHORITY, EXTRAORDINARY METHODS OF REPAIR & 

MAINTENANCE 
Coastal Act Section 30610(d) generally exempts from Coastal Act permitting requirements 
repair or maintenance activities that do not result in an addition to, or enlargement or expansion 
of, the object of those repair or maintenance activities. However, the Commission retains 
authority to review certain extraordinary methods of repair and maintenance that involve a risk 
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of substantial adverse environmental impact, as enumerated in Section 13252 of the Commission 
regulations.  
 
Section 30610 of the Coastal Act provides, in relevant part, the following:   

Notwithstanding any other provision of this division, no coastal development 
permit shall be required pursuant to this chapter for the following types of 
development and in the following areas:  . . . 
(d) Repair or maintenance activities that do not result in an addition to, or 
enlargement or expansion of, the object of those repair or maintenance activities; 
provided, however, that if the commission determines that certain extraordinary 
methods of repair and maintenance involve a risk of substantial adverse 
environmental impact, it shall, by regulation, require that a permit be obtained 
pursuant to this chapter.  [Emphasis added] 

 
Section 13252 of the Commission administrative regulations (14 CCR 13000 et seq.) provides, in 
relevant part, the following (emphasis added): 

(a) For purposes of Public Resources Code section 30610(d), the following 
extraordinary methods of repair and maintenance shall require a coastal 
development permit because they involve a risk of substantial adverse 
environmental impact:… 
(3)  Any repair or maintenance to facilities or structures or work located in an 
environmentally sensitive habitat area, any sand area, within 50 feet of the edge 
of a coastal bluff or environmentally sensitive habitat area, or within 20 feet of 
coastal waters or streams that include: 
(A)  The placement or removal, whether temporary or permanent, of rip-rap, 
rocks, sand or other beach materials or any other forms of solid materials; 
(B) The presence, whether temporary or permanent, of mechanized equipment 
or construction materials. 
All repair and maintenance activities governed by the above provisions shall be 
subject to the permit regulations promulgated pursuant to the Coastal Act, 
including but not limited to the regulations governing administrative and 
emergency permits. The provisions of this section shall not be applicable to 
methods of repair and maintenance undertaken by the ports listed in Public 
Resources Code section 30700 unless so provided elsewhere in these regulations. 
The provisions of this section shall not be applicable to those activities 
specifically described in the document entitled Repair, Maintenance and Utility 
Hookups, adopted by the Commission on September 5, 1978 unless a proposed 
activity will have a risk of substantial adverse impact on public access, 
environmentally sensitive habitat area, wetlands, or public views to the ocean.… 

 
The proposed development is a repair and maintenance project because it does not involve an 
addition to or enlargement or expansion of the airport facility. The runways are not being 
extended or expanded, and the project will not in any way increase the capacity of the airport or 
the ability to accommodate larger or different aircraft. Rather, the proposed RSA improvements 
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adjoining the ends and sides of the existing runways and the additional security fencing are 
necessary to maintain the continued commercial use of the existing airport, which is currently 
substandard with respect to federally mandated safety requirements. Unless the airport brings its 
existing runways and security fencing into compliance with federally mandated safety standards 
by the end of 2015, the airport will lose its federal certification to operate as a commercial 
facility.  
 
Although certain types of repair and maintenance projects are exempt from coastal development 
permit requirements, as cited above Section 13252 of the regulations requires a CDP for 
extraordinary methods of repair and maintenance enumerated in the regulation. The proposed 
development involves the placement of construction materials and the removal and placement of 
solid materials within ESHA and within sand areas. Therefore, the proposed project requires a 
CDP under Sections 13252(a)(1) of the Commission’s regulations. 
 
In considering a permit application for a repair or maintenance project pursuant to the above-
cited authority, the Commission reviews whether the proposed method of repair or maintenance 
is consistent with the Chapter 3 policies of the Coastal Act. The Commission’s evaluation of 
such repair and maintenance projects does not extend to an evaluation of the conformity with the 
Coastal Act of the underlying existing development. 
 
The applicant proposes to maintain the existing airport facility in part by grading, filling, 
stabilizing soils, and improving drainage in areas beyond the existing paved ends and sides of the 
runways. In addition, the applicant proposes to bring the airport’s security fencing into 
compliance with federal regulations by constructing approximately 3,874 linear feet of 10-foot 
high chain-link fencing with two access gates on the western side of the property. The project’s 
habitat impacts are summarized in Table 1 above. If not properly undertaken with appropriate 
mitigation, the necessary airport maintenance activities could have adverse impacts on coastal 
resources, in this case coastal wetlands, rare plant habitats, and other types of environmentally 
sensitive habitats (e.g., dune mat and coastal prairie). 
 
While the applicant has proposed some mitigation measures to protect coastal resources, more 
specific measures are needed to further minimize the project’s expected and potential impacts on 
wetlands, ESHA, and water quality. The conditions required to ensure that these measures are 
part of the project are discussed in the following findings relevant to water quality, wetlands, and 
ESHA. Therefore, as conditioned in these Findings, the Commission finds that the proposed 
repair and maintenance development is consistent with all applicable Chapter 3 policies of the 
Coastal Act.  
 
G.  WATER QUALITY, WETLANDS, AND ESHA 
 
Section 30230 of the Coastal Act states the following: 

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
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maintain healthy populations of all species of marine organisms adequate for 
long-term commercial, recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states the following: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion 
of ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer 
areas that protect riparian habitats, and minimizing alteration of natural streams. 
 

Section 30233 of the Coastal Act states, in applicable part, the following: 
(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division, where there is no feasible less environmentally damaging 
alternative, and where feasible mitigation measures have been provided to 
minimize adverse environmental effects, and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial 
facilities, including commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in 
existing navigational channels, turning basins, vessel berthing and mooring 
areas, and boat launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, 
estuaries, and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access and 
recreational opportunities. 

(4) Incidental public service purposes, including but not limited to, 
burying cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6) Restoration purposes. 
(7) Nature study, aquaculture, or similar resource dependent activities. 

… 
(c) In addition to the other provisions of this section, diking, filling, or dredging 
in existing estuaries and wetlands shall maintain or enhance the functional 
capacity of the wetland or estuary. Any alteration of coastal wetlands identified 
by the Department of Fish and Game, including, but not limited to, the 19 coastal 
wetlands identified in its report entitled, "Acquisition Priorities for the Coastal 
Wetlands of California", shall be limited to very minor incidental public facilities, 
restorative measures, nature study, commercial fishing facilities in Bodega Bay, 
and development in already developed parts of south San Diego Bay, if otherwise 
in accordance with this division. 
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… 
 
Section 30108 of the Coastal Act defines “feasible” as follows: 

‘Feasible’ means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, 
and technological factors. 

 
Section 30240 of the Coastal Act states the following: 

 (a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
(b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Section 30107.5 of the Coastal Act defines “environmentally sensitive area” as follows: 

‘Environmentally sensitive area’ means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in the ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

 
As discussed in Finding IV-F above, in considering a permit application for a repair or 
maintenance project pursuant to Section 30610(d) of the Coastal Act and Section 13252 of the 
Commission administrative regulations, the Commission reviews whether the proposed method 
of repair or maintenance – not the underlying use of the development – is consistent with the 
Chapter 3 policies of the Coastal Act. As such, the applicable provisions of Sections 30230, 
30231, 30233, and 30240 of the Coastal Act cited above require that the method of proposed 
repair and maintenance: (1) use the least environmentally damaging feasible alternative; (2) 
provide feasible mitigation measures to minimize adverse environmental effects; (3) minimize 
disruption of habitat values; (4) protect the biological productivity and the quality of coastal 
wetlands and waters; and (5) protect adjacent environmentally sensitive habitat areas and park 
and recreation areas against any significant disruption of habitat values.   
 

(1) SUMMARY OF WETLAND AND ESHA IMPACTS 
 

(a) Wetland impacts 
 
As summarized in Table 1 above, the proposed method of repair and maintenance is expected to 
result in fill impacts to approximately 13 acres of delineated palustrine persistent emergent 
wetlands, primarily at the ends of runways 11 and 29, and cut impacts (lowering of ground 
surface elevation) to 3.9 acres of palustrine persistent emergent wetlands along the sides of the 
main (11/29) runway. The applicant anticipates that the latter wetlands will recover functionality 
in time, since ground elevations will be designed low enough to support a wetland hydrology 
regime. Exhibit 7 shows wetland impact areas. 
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The wetlands to be impacted, as described in the 2009 wetland delineation completed by URS,9 
primarily are dominated by herbaceous vegetation with little to no shrub or tree cover. Some of 
the dominant species include slough sedge, salt rush, Pacific silverweed, bird’s-foot trefoil, 
velvet grass, and toad rush. These wetlands generally are seasonal, ponding in the winter months 
from rainfall and rainwater running off the runways. They provide breeding habitat for, among 
other wildlife, northern red-legged frog (Rana aurora), a state-listed species of special concern 
that has been detected in the wetlands near the end of runway 29.10 They also provide foraging 
and/or dispersal habitat for several other species of wildlife, such as porcupine, river otter, other 
mammals, and various birds, which move from and between the forested areas on and around the 
property. Lacustrine-associated scrub-shrub wetlands, dominated by Hooker’s willow, California 
blackberry, and some of the other wetland species mentioned above, occur near the end of 
runway 17, though the proposed project will avoid impacts to these wetlands. In the multiple 
wetland studies completed for the proposed application, the majority of the palustrine emergent 
and scrub-shrub wetlands exhibited evidence of all three wetland indicators (wetland hydrology, 
hydric soils, and a predominance of hydrophytic vegetation), had documented significant 
coverage by native plants, and generally are considered of high quality and biological 
productivity.11 In addition to palustrine emergent wetlands, the project also will impact about 
722 square feet vegetated drainage channel wetlands along the north side of runway 11/29. 
 

(b) Rare plant impacts 
 
The proposed method of repair and maintenance will impact approximately one third of an acre 
of occupied rare plant habitat. Table 1 above summarizes the rare plant habitat impacts and 
Exhibit 7 depicts rare plant impact areas. Rare plants that are within the project area footprint 
include short-leaved evax (Hesperevax sparsiflora var. brevifolia), sand dune phacelia (Phacelia 
argentea), and Del Norte buckwheat (Eriogonum nudum var. paralinum). Short-leaved evax has 
a California Rare Plant Rank of 1B.2, sand dune phacelia of 1B.1, and Del Norte buckwheat of 
2B.2. 12,13 Each of these California Rare Plant Ranks indicate that the species meet the state 
definitions of “endangered” and “threatened” (Sections 2062 and 2067 of the California 
Department of Fish and Game Code) and are eligible for listing under the California Endangered 
Species Act. All three rare plant species are located in upland dune or prairie habitats within the 
project footprint near the end of runway 11. 
 

(c) Coastal dune and prairie impacts 

                                                 
9  URS 2009 (see Appendix A for list of substantive file documents). 
10 Personal communication, Michael van Hattem, California Department of Fish and Wildlife, August 21, 2013. 
11 See for example, wetland descriptions in URS 2009 documenting soils, hydrology, and vegetation characteristics 

and describing approximately half of the acreage of wetlands to be impacted (i.e., wetlands off the end of runway 
11) as “representative of the natural wetland vegetation that likely existed on site before the creation of CEC’s 
runways” (URS 2009, page 4-3). 

12 Plants with a California Rare Plant Rank of 1B are rare throughout their range with the majority of them endemic 
to California. Except for being common beyond the boundaries of California, plants with a rank of 2B would have 
been ranked 1B. The CNPS Threat Rank is an extension added onto the CRPR and designates the level of threats 
by a 1 to 3 ranking with 1 being the most threatened (“seriously threatened”) and 3 being the least threatened. See 
http://www.cnps.org/cnps/rareplants/ranking.php for more information. 

13 California Native Plant Society. 2013. Inventory of Rare, Threatened, and Endangered Plants of California (online 
edition, v8-02). CNPS, Sacramento, CA. Accessed on Friday, July 12, 2013. 

http://www.cnps.org/cnps/rareplants/ranking.php
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Other types of environmentally sensitive areas within the project area include elements of coastal 
dune and coastal prairie habitats. The applicant has assigned certain habitat and vegetation 
classifications to these ESHA impact areas, including dune mat (labeled “Disturbed Beach 
Bursage-Beach Knotweed/Dune Mat” and “Disturbed Shrub/Dune Mat” by the applicant’s agent 
on Exhibit 7), stabilized dunes (labeled “Salt Rush Grassland/Stabilized Dune”) and remnant 
coastal prairie. As described above, the habitats in the airport area are part of a dynamic mosaic 
of different types of wetlands and intervening uplands forming an environmentally sensitive 
wetland-upland complex supporting a rich diversity of native flora, fauna, and natural habitats, 
including several rare, threatened, and endangered species. The proposed methods of repair and 
maintenance will impact approximately 4.5 acres of non-wetland dune mat and coastal prairie 
habitats, both of which are considered ESHA under the Coastal Act. 
 
Coastal sand dunes constitute one of the most geographically constrained habitats in California. 
They only form in certain conditions of sand supply in tandem with wind energy and direction. 
Dunes are a dynamic habitat subject to extremes of physical disturbance, drying, and salt spray, 
and support a unique suite of native plant and animal species adapted to such harsh conditions. 
Dune mat, named for its low-growing mat-like vegetation, consists of characteristic native dune 
species, many of which are becoming increasingly uncommon. Even where degraded, the 
Coastal Commission has typically found this important and vulnerable habitat to meet the 
definition of ESHA due to the rarity of the physical habitat and its important ecosystem 
functions, including that of supporting sensitive species.14  
 
Coastal prairie habitat generally refers to stands of perennial grasses and forbs15 with at least 
10% native plant relative cover located on cool, foggy coastal bluffs, headlands, and seeps along 
the central and northern coasts of the state.16 Native grasses commonly associated with coastal 
prairie habitats, all of which occur on the airport property or surrounding Point, include Pacific 
reed grass, California oat grass, tufted hair grass, and red fescue. Coastal prairies often support a 
high diversity of native flowering plants and animals, including several rare, threatened, and 
endangered species (such as the state- and federally endangered western lily, which occurs in 
coastal prairie habitat immediately adjacent to runway 35). Much of the coastal prairie habitat in 
California has been destroyed or significantly degraded over the past 100+ years by various 
means, including coastal development, habitat fragmentation, invasive weed encroachment 
(especially by nonnative perennial grasses, such as velvet grass), intensive livestock grazing and 
other agriculture uses, fire suppression, and colonization by woody vegetation. Even where 
remaining coastal prairie stands are small and fragmented, the Commission has found this 
important and vulnerable coastal habitat to meet the definition of ESHA due to its rarity and 
ongoing risk of degradation.17 
 

(d) Security/wildlife exclusion fencing 
 

                                                 
14 E.g., see CDPs 3-11-020, 1-09-026, and A-1-HUM-05-040. 
15 A forb is a herbaceous (non-woody) flowering plant other than a grass. 
16 Sawyer et al. 2008 
17 E.g., see CDPs A-2-MAR-10-022 and A-1-MEN-09-023. 
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The proposed security/wildlife exclusion fencing is also necessary to safely maintain the airport 
facility consistent with applicable federal regulations. The proposed method of maintenance will 
result in the clearing to ground level of approximately 1.42 acres of vegetation along the 
proposed fence alignment near the western airport boundary. The vegetation in this area has been 
mapped by the applicant’s agents as “Coastal prairie upland” (1.12 ac.), “Slough sedge marsh” 
(0.26-ac.), “Willow shrub wetland” (0.04-ac.), “Palustrine Scrub shrub wetland” (0.001-ac.), and 
“Mixed tree-shrub thicket” (0.001-ac.). A rare plant survey also was completed for the proposed 
fencing impact zone (GHD August 19, 2013), which documents the presence of the rare Alaska 
violet (Viola langsdorfii)18 adjacent to the impact area (~1,450 individuals), as well as two 
additional species considered important to the endangered Oregon silverspot butterfly (western 
dog violet and gum plant).19  
 
The proposed fence maintenance will remove the vegetation within the 3,874-foot-long by 16-
foot-wide proposed fence alignment. The applicant proposes that these vegetation impacts will 
be “temporary,” because following fence installation, the area is expected to naturally revegetate. 
As discussed above, the Commission finds that the prairie and wetland habitats that will be 
impacted throughout the proposed fence corridor to be ESHA, and significant vegetation clearing 
in these habitats could easily disturb or degrade them by, for example facilitating the spread of 
invasive exotic weeds known to occur in the area, such as Spanish heath, pennyroyal, and velvet 
grass,20 all of which are listed by the California Invasive Plant Council as causing negative 
ecological impacts on physical processes, plant and animal communities, and vegetation 
structure.21 In addition to the clearing impacts, the proposed fence posts would permanently 
displace 11 square feet of coastal prairie habitat and 3 square feet of wetland habitat. 
 

(2) LEAST ENVIRONMENTALLY DAMAGING FEASIBLE ALTERNATIVE 
 
As previously discussed, the applicable provisions of Sections 30231, 30233, and 30240 of the 
Coastal Act that the Commission must consider in its review of the methods of proposed repair 
and maintenance require that the proposed methods be the least environmentally damaging 
feasible alternative. The proposed alternative for this airport repair and maintenance project 
involves the following: 
 

• Extending, grading, and filling areas beyond the existing paved runway ends an 
additional 300 feet to 1,000 feet in length and 150 feet to 500 feet in width; 

• Implementing declared distances and displaced thresholds for runway 17/35, effectively 
reducing the length of the existing runway by 150 feet, to avoid lacustrine wetland 
impacts north of the runway end while still achieving fully compliant RSAs;  

• Stabilizing soils, filling and grading uneven terrain, and improving drainage along the 
lengths and widths of both existing runways to achieve allowable gradients and other 
RSA terrain standards; and 

                                                 
18 Alaska violet has a California Rare Plant Rank of 2B.1. 
19 Gum plant (Grindelia stricta var. platyphylla) is a known nectar resource for the butterfly, and western dog violet 

(Viola adunca ssp. adunca) is a larval host plant. According to the U.S. Fish and Wildlife Service (2009), Alaska 
violet may also serve as a secondary host plant for butterfly larvae. 

20 Documented, for example, in URS 2009, among other biological/wetland studies of the area. 
21 See http://www.cal-ipc.org/ip/inventory/index.php#inventory 

http://www.cal-ipc.org/ip/inventory/index.php#inventory
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• Adjusting the existing runway lighting systems and instrument landing systems to 
account for the proposed changes in grade. 

 
There are several alternatives to the proposed project that were explored in the final EIR adopted 
for the project and in a separate alternatives analysis prepared for this CDP application. As 
described below, the proposed method of repairing and maintaining the airport facility through 
the combination of grading, filling, displacing runway thresholds, and declaring distances to 
create the federally mandated RSA improvements is, as conditioned, the least environmentally 
damaging feasible alternative. Other alternatives are discussed below. 
 

(a) Extend, fill, and grade RSAs to meet FAA standards 
 
Under this alternative, the lengths of the two runways would be maintained at 5,002 feet. To 
develop a fully compliant RSA off the end of runway 17, approximately 0.18-acre of lacustrine 
and scrub-shrub wetlands (dune slack ponds and associated riparian habitat) would be filled. This 
significant impact to this relatively unique, biologically rich, high quality wetland habitat will be 
avoided under the proposed project, which proposes to displace the runway 17 threshold (which 
signifies the beginning and ends of runway areas available for aircraft takeoffs and landings) 150 
feet south (effectively reducing the length of the usable runway) and implement declared 
distances to achieve the necessary fully compliant RSA. Therefore, this alternative is not a less 
environmentally damaging feasible alternative to the proposed project, as conditioned. 
 

(b) Relocate, shift, or realign runways 
 
The only areas available on the airport property for runway relocation, shifting, or realignment, 
such as north of the existing runways, contain significant expanses of environmentally sensitive 
wetland and dune habitats. Relocating the entire airport facility to an offsite location, if such a 
location were available, would significantly increase the scope of the project, as terminal 
buildings, hangars, parking lots, and other airport facilities all would have to be rebuilt. 
Relocating or realigning runways would involve substantially more construction (grading, 
cutting, and filling activities) than proposed, resulting in substantially greater impacts to 
wetlands, dunes, prairie, and other habitats and would be significantly more expensive (by tens 
of millions of dollars) than the “maximum feasible cost” estimated for RSA improvements (~$21 
million). Finally, shifting the runways via implementing displaced thresholds on all of the 
runways in lieu of physically moving the runway ends would reduce the effective lengths of the 
runways. This in turn would restrict the kinds of aircraft that could operate at the airport beyond 
what’s currently allowed and decrease the airport’s already somewhat limited level of service to 
the traveling public (e.g., potentially reducing the number and types of flights offered at the 
airport). Therefore, this alternative is not a less environmentally damaging feasible alternative to 
the proposed project, as conditioned. 
 

(c) Reduce runway lengths 
 
This alternative would involve physically reducing the lengths of both runways to allow for 
RSAs to be located reduction areas. As a result, the areas available for aircraft takeoff, landing, 
acceleration, and deceleration within each runway would be reduced such that the primary 
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runway (11/29) would be shortened to about 3,800 feet in length, and the cross-runway (17/35) 
would be shortened to about 4,850 feet in length (both existing runways are about 5,000 feet in 
length). Runway 11/29 would have to be shortened a greater amount because the standard RSAs 
for Runway 11/29 are longer in length than those required for Runway17/35. This difference 
affects how the runways are categorized under FAA regulations. Although this alternative would 
achieve the goal of obtaining federally compliant RSAs and would be less expensive to construct 
than the proposed project, it would result in a reduction of runway lengths to a standard that is 
less than that needed to support existing airport uses. For example, reducing the runway length of 
Runway 11/29 to 3,802 feet could severely restrict, if not eliminate, existing Air Taxi/Commuter 
operations using C-111 aircraft, and place limitations on future aviation operations at the airport 
due to runway use constraints.  Under this alternative, the airport’s level of service and capability 
would decrease below the already somewhat limited service provided by existing airport 
facilities. Therefore, this alternative is not a less environmentally damaging feasible alternative 
to the proposed project, as conditioned. 
 

(d) Implement declared distances and displaced thresholds 
 
Similar to the runway length reduction alternative discussed above, this alternative would 
effectively reduce the lengths of existing runways to create enough clearance to achieve 
compliant RSAs within a more constrained area than under the proposed project. Implementing 
declared distances would involve officially declaring certain portions of runways as being 
available for takeoffs and landings. Implementing displaced thresholds would involve locating 
runway thresholds at points on the runways other than the designated beginning of runways 
(usually designated at the beginning of full-strength pavement). Together, implementing declared 
distances and displaced thresholds would achieve the goal of obtaining federally compliant RSAs 
and would be less expensive to construct than the proposed project. However, this alternative 
would result in reduction of runway lengths to 3,670 feet (runway 11/29) and 4,785 feet (runway 
17/35), which would not sustain existing airport uses. Under this alternative, the airport’s level of 
service and capability would also decrease below the already limited service provided by 
existing airport facilities. Therefore, this alternative is not a less environmentally damaging 
feasible alternative to the proposed project, as conditioned. 
 

(e) Install engineered materials arresting systems 
 
This alternative would involve installing Engineered Materials Arresting System (EMAS) beds 
at the ends of runway 11/29 in lieu of standard RSAs. According to the FAA, as cited by the 
applicant’s consultant, an EMAS is composed of “high energy absorbing materials of selected 
strength, which will reliably and predictably crush under the weight of an aircraft.” The purpose 
of an EMAS is to stop an aircraft that overruns the end of a runway. The size of the EMAS bed 
must be based on its ability to slow and stop the type of aircraft that would place the greatest 
demand on the EMAS. In the case of the existing airport, the EMAS beds for the ends of runway 
11/29 would need to be at least 600 feet by 200 feet. The level of disturbance and impacts to 
wetlands and ESHA from constructing EMAS beds off the existing runway ends would be 
similar to the proposed project. In addition, construction of an EMAS bed off the end of runway 
17 would create significantly greater adverse wetland and ESHA impacts than the proposed 
project, and construction of an EMAS bed off the end of runway 35 is not physically possible 
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due to property boundary and terrain constraints. Finally, this alternative would involve 
significantly greater construction and maintenance costs. Therefore, this alternative is not a less 
environmentally damaging feasible alternative to the proposed project, as conditioned. 
 

(f) “No project” alternative 
 
The no-action or no project alternative would not bring the airport into compliance with 
applicable federal operational and air security regulations. The 2006 federal Department of 
Transportation Appropriations Act requires that airport sponsors that own or operate commercial 
airports certified under 49 U.S. Code Sec. 4706 ensure that RSAs meet current FAA design 
standards required by Federal Aviation Regulations by December 31, 2015. Unless the airport 
brings its RSAs into compliance with federally mandated standards by the end of 2015, the 
airport will lose its federal certification to operate as a commercial facility. Such a loss would 
significantly impact Del Norte County given the level of use of the existing airport and lack of 
commercial airport alternatives for the region. According to the applicant, the existing airport 
supports approximately 12,000 deplanements per year. Alternate airports for the region include 
Eureka/Arcata, located approximately 70 miles south of Crescent City (about an hour and a half 
drive), and Medford, located 109 miles northeast of Crescent City (about a two and a half hour 
drive). Decertification of the subject airport for this alternative is not a less environmentally 
damaging feasible alternative to the proposed project, as conditioned. 
 
Conclusion 
In conclusion, based on the alternatives analysis above, the Commission finds that there are no 
less environmentally damaging feasible alternatives to the proposed project as conditioned. 
 

(3) FEASIBLE MITIGATION MEASURES  
 
The Commission must ensure that the method of repair and maintenance (a) minimizes adverse 
environmental wetland effects consistent with Section 30233; (b) minimizes significant 
disruption of habitat values consistent with Section 30240(a); (c) protects the biological 
productivity and the quality of coastal wetlands consistent with the requirements of sections 
30230-30231; and (d) protects adjacent environmentally sensitive habitat areas and park and 
recreation areas from impacts that would significantly degrade those areas consistent with 
Section 30240(b). As previously discussed, the proposed method of repair and maintenance will 
impact significant expanses of environmentally sensitive wetland, dune, and prairie habitats, and 
will occur in areas immediately adjacent to additional areas of wetlands, dunes, prairie, and a 
park and recreation area (Point Saint George Management Area). As proposed, the method of 
repair and maintenance could have several significant adverse environmental effects, including: 
(a) a net loss of wetlands resulting from grading and filling wetland areas along the ends of the 
runways and substantial degradation of wetlands resulting from cutting and grading wetland 
areas along the sides of the runways; (b) impacts to coastal dune and coastal prairie habitats 
within the RSA improvement area; (c) adverse effects to rare plant species within the RSA 
improvement area; (d) impacts to sensitive species and habitats within the new security fence 
alignment; (e) water quality impacts; and (f) impacts to adjacent ESHAs and park and recreation 
areas. The potential adverse environmental impacts and feasible mitigation measures to minimize 
those adverse impacts are discussed in the following sections. 
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(a) Impacts to 16.9 acres of coastal wetlands 

 
The applicant has prepared two mitigation and monitoring plans (MMPs, Exhibits 8 and 9), 
which together outline a “package” of mitigation options to, in part, offset 13 acres of 
unavoidable permanent wetland fill impacts associated with the project (the two MMPs also 
discuss mitigation for coastal dune, coastal prairie, and rare plant impacts, discussed in more 
detail in subsections (b) and (c) below). As discussed below, the Commission finds that the plans 
as proposed are inadequate to ensure that feasible mitigation measures will be undertaken to 
minimize adverse environmental effects on coastal wetlands, specifically to compensate for the 
permanent loss of 13 acres of high quality wetland habitat, as required by Section 30233 of the 
Coastal Act. As further discussed below, the Commission therefore attaches Special Conditions 
3, 4, 5, and 13 to require that the applicant prepare and submit a revised final wetland mitigation 
and monitoring program that, among other things, adequately compensates for wetland impacts. 
The special conditions specify criteria and performance standards that must be met for qualifying 
mitigation lands and require that the applicant obtain separate approvals for the development of 
the mitigation sites. For the reasons discussed herein, the Commission finds that it is feasible for 
the applicant to provide sufficient mitigation to achieve the required performance standards as 
conditioned by this CDP. 
 
Proposed mitigation “option 1.” Proposed wetland mitigation “option 1” (Exhibit 8), 
developed to the 50% design stage, principally involves the proposed removal of certain 
segments of 24-ft-wide asphalt roads at the undeveloped Pacific Shores Subdivision, located on 
the north side of Lake Earl (the subdivision is discussed in more detail below), to restore 
functional palustrine wetland habitat associated with adjacent wetland and dune habitats of the 
CDFW Lake Earl Wildlife Area. This mitigation option necessarily includes a property 
acquisition component to acquire the vacant, undeveloped, mostly privately-owned lots adjacent 
to mitigation areas from willing sellers to facilitate mitigation feasibility and success. The 
applicant believes that there currently are approximately 173 half-acre lots totaling 
approximately 86.5 acres available for purchase from various sources, including those with 
purchase agreements signed as of July 2013 (see Exhibit 13). Based on the configuration of lots 
available for acquisition at this time, a preliminary assessment of their habitat characteristics 
(e.g., whether or not existing wetlands are present on lots, e.g., Exhibit 12), and the access rights 
of surrounding private properties, the applicant estimates that approximately six acres of 
wetlands potentially could be restored in the area through removal of select roadway segments 
(asphalt and roadbed rock) adjacent to existing wetlands, excavating, grading, and scarifying 
compacted soils to loosen compacted material, and revegetating areas with regionally appropriate 
native wetland plants. In addition, in wetland areas adjacent to dunes, frog ponds may be 
excavated to mimic northern red-legged frog breeding habitat. The applicant has stated that with 
additional outreach efforts to lot owners within the subdivision, it may be possible to gain signed 
purchase agreements from several additional willing sellers, which potentially could increase 
wetland mitigation opportunities in the area.  
 
Since it is not possible to locate all of the necessary mitigation sites at Pacific Shores to achieve 
the required mitigation ratios, the proposed plan provides for additional wetland establishment to 
be undertaken at one or more alternate wetland mitigation sites currently under investigation, all 
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of which are located within the County and some of which are located outside the airport 
ecoregion (i.e., outside of the wetland-upland dune-prairie ecosystem located between the mouth 
of the Smith River and Point Saint George, Exhibit 2). No specific plans have been submitted for 
alternate wetland restoration/creation mitigation sites.  
 
Based on Commission staff discussions with the applicant to date, the most likely alternate 
mitigation site is Bay Meadows (APN 110-020-081), a privately owned property located within 
the airport ecoregion approximately 2.5 miles northeast of Crescent City and about a mile south 
of Lake Earl that is designated and zoned for “Planned Community” uses under the Del Norte 
County certified LCP. The western half of the property contains disturbed forest uplands 
adjacent to existing wetlands, which the applicant would convert to palustrine emergent wetland 
habitat through drainage modifications and grading activities. The conceptual plan posits that 
approximately 12 to 17 acres of new wetland habitat could be established on the property in 
conjunction with the development of single-family and multi-family residential dwelling units 
elsewhere on the property. The County Board of Supervisors has written a letter to the 
Commission’s Executive Director stating that the property supports adequate area for both future 
residential development and implementation of the conceptual wetland mitigation plan with 
adequate buffers to protect mitigation wetlands (Exhibit 14). The applicant has also submitted 
evidence that the property owner will allow the applicant to acquire the rights to use the property 
for the proposed wetland creation mitigation.  
 
In addition to proposed wetland restoration at Pacific Shores, MMP option 1 also proposes that 
mitigation credit be awarded for the acquisition of lots acquired from willing sellers, which 
would be transferred to a responsible public agency for long-term protection (possibly the 
California Department of Fish and Wildlife for incorporation into the Lake Earl Wildlife Area). 
Finally, option 1 also involves invasive species removal and native plant revegetation activities 
at Pacific Shores across about 3 acres of upland dunes to enhance habitat for the federally 
endangered Oregon silverspot butterfly (Speyeria zerene hippolyta), which is known to inhabit 
the area and where critical habitat has been designated by the U.S. Fish and Wildlife Service.  
 
Proposed mitigation “option 2” and “option 3.” Because litigation has been filed against the 
applicant and the FAA by certain property owners at the Pacific Shores Subdivision related to 
the acquisition of property and proposed use of Pacific Shores for mitigation, the applicant 
recently produced a second MMP. Dated August 2013 (Exhibit 9), this conceptual plan describes 
two additional mitigation proposals referred to as “option 2” and “option 3.” Option 2 would 
limit activities at Pacific Shores only to acquisition of parcels from willing sellers and 
subsequent transfer of acquired parcels to a responsible public agency (such as CDFW) for long-
term protection with no wetland restoration or enhancement activities. Other mitigation sites 
outside of Pacific Shores would be utilized for creating mitigation wetlands, such as Bay 
Meadows and other sites within and outside of the ecoregion. In sum, mitigation plan option 2 
uses a combination of off-site wetland creation outside of Pacific Shores and lot acquisition and 
preservation within Pacific Shores to achieve the required mitigation ratio. 
 
Due to the uncertainty associated with the ongoing litigation related to the proposed mitigation 
plans, the applicant has proposed a third conceptual mitigation proposal. Option 3 involves 
conducting all needed wetland creation and enhancement activities at one or more sites inside 



1-13-009 (Border Coast Regional Airport Authority) 
 

 45 

and outside of Pacific Shores, such as at Bay Meadows and other sites within and outside the 
ecoregion. There would no proposed activities of any kind at Pacific Shores, including no 
proposed lot acquisition from willing sellers for subsequent transfer to a responsible public 
agency. Like option 2, proposed option 3 also is a conceptual plan. 
 
Proposed mitigation ratios. Both plans propose to mitigate for 13 acres of permanent wetland 
fill impacts that are a result of the proposed method of repair and maintenance at the ends of the 
existing 11/29 runway and for the security/wildlife exclusion fence at a ratio of 4-to-1 using a 
combination of mitigation options (i.e., wetland reestablishment or creation to achieve “no net 
loss” of wetlands, wetland enhancement, and lot acquisition and preservation). Given the size of 
the wetland areas affected, the proximity of the wetland impact areas to other environmentally 
sensitive areas and park and recreation areas (e.g., lacustrine wetlands, coastal dune and coastal 
prairie habitats associated with the Point Saint George Management Area, environmentally 
sensitive Sitka spruce-shore pine forests), the ecological significance of the affected habitat (e.g., 
habitat for northern red-legged frog and other sensitive species), the significant temporary losses 
to habitat associated with the lag in establishing the compensatory wetlands, and the uncertainty 
that valuable habitat conditions impacted by the proposed development can be fully reestablished 
at the mitigation site(s),22 the Commission finds that mitigation at the proposed 4:1 ratio is 
appropriate to sufficiently mitigate for the filling of these high quality wetlands. The 
Commission has required mitigation at a 4-to-1 replacement ratio for wetland impacts both at the 
subject airport (CDP A-1-DNC-09-048 approved in May of 201023) and elsewhere statewide, 
where warranted.24  
 
As proposed, the method of repair and maintenance will impact 3.9 acres of palustrine emergent 
wetlands and drainage channels located along the sides of the main (11/29) runway. These 
wetlands will not be filled, as is proposed for the 13 acres of wetlands off the ends of the main 
runway (discussed above), but rather they will be graded and the ground surface lowered to 
create the more even terrain mandated by federal RSA design standards. The proposed MMPs 
discussed above propose to include mitigation for these wetland impacts at a 2-to-1 wetland 
mitigation replacement ratio using the same “package” of mitigation options discussed above. 
The plans propose that an equivalent or greater area of wetlands of similar type (in-kind) will 
reestablish in place following completion of construction due to an increase in wetland 
hydrology from the proposed grading design elevations. However, the project plans do not 
include a proposed timeframe for expected wetland reestablishment, specific revegetation plans 
for on-site wetland reestablishment areas, or provisions for confirming the success of the wetland 
reestablishment. 
 
The Commission finds that as the proposed project will enhance the wetland hydrology of 3.9 
acres of wetlands along the sides of the main runway and that the wetlands will reestablish 
relatively quickly, the temporal loss of the wetland habitat will be much less than for the other 
fill associated with the project. Therefore, a 2-to-1 wetland replacement mitigation ratio, as 
proposed, is appropriate to compensate for the proposed wetland grading impacts provided that 
                                                 
22 E.g., see Ambrose et al. 2007. 
23 Findings for approval accessible at http://documents.coastal.ca.gov/reports/2010/5/W15c-5-2010.pdf. 
24 E.g., see CDPs 4-06-097, 1-07-013, 3-10-056, E-11-002, E-12-006, A-1-MEN-09-034, and 5-10-106, and CC-

058-01, among others. 

http://documents.coastal.ca.gov/reports/2010/5/W15c-5-2010.pdf
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(1) a minimum of 3.9 acres of wetlands reestablish on-site within two years of completion of 
construction, and (2) on-site restoration areas are planted with an appropriate mix of native 
wetland plant species similar in species composition and density/cover to existing palustrine 
emergent wetlands in the project area. Special Condition 4 includes this requirement. 
 
Deficiencies in the proposed mitigation plans. Although the conceptual ideas and techniques 
presented in the proposed MMPs will help accomplish the mitigation goals of reestablishing 
wetland habitat and compensating for the project’s wetland impacts, each proposed plan is 
deficient. Neither plan goes far enough to ensure that adequate mitigation will be provided, as 
provided by Section 30233. MMP option 1 proposes in part to reestablish or create a total of 16.9 
acres of wetland habitat both within the ecoregion, at Pacific Shores and Bay Meadows, and 
outside of the ecoregion, such as at the Moore Tract, the Hambro site adjacent to the Crescent 
City Marsh, and/or other potential sites, for a total mitigation replacement ratio of 1:1 for the 
16.9 acres of wetland fill impacts. However the plan does not demonstrate that the applicant has 
sufficient property interest in all of the subject mitigation lands to be able to perform the 
proposed mitigation, nor does it include provisions for the long-term management of the restored 
habitat. MMP option 1 also proposes to acquire and preserve about 86 acres of land within the 
ecoregion, at and around Pacific Shores, through the acquisition of privately owned lots from 
willing sellers and transfer of acquired lands to a responsible public agency for long-term 
conservation and management. However, the plan lacks critical information on the lands targeted 
for acquisition, such as whether or not the lots contain existing wetland habitat, and lacks 
assurances that the land will be transferred to a responsible accepting entity within a specific 
timeframe. The other conceptual plan presenting options 2 and 3 discusses the possibility of 
establishing up to 28 acres of wetlands at various sites within and outside of the ecoregion, 
including in part outside of the County’s coastal zone. Because the plan is only conceptual 
however, it lacks critical details on ecological site assessments, design plans, evidence of 
property interest, site protective measures, and evidence of other necessary approvals for 
implementing the mitigation, such that it fails to ensure that sufficient mitigation will be 
provided to compensate for the filling and grading of 16.9 acres of high quality wetland habitat 
at the airport. 
 
The applicant has identified practical considerations that prevented the complete formulation of 
mitigation measures prior to submittal of the permit application. First, as previously mentioned, 
litigation filed by certain owners of property in the Pacific Shores Subdivision against the 
applicant and the FAA related to the acquisition of subdivision lots has necessitated a 
supplemental examination of and search for additional mitigation sites. Second, federal law 
requires that compliant RSAs be developed by the end of 2015, and construction of RSAs at the 
Crescent City airport is expected to take more than one year to complete due to weather-related 
abbreviated construction seasons. Third, the FAA requires that all necessary permits for the RSA 
development, including the applicable CDP, be in place for the applicant to be eligible to receive 
additional grant funding for both the project construction and for mitigation work. Finally, the 
development of the mitigation sites will itself require CDPs. 
 
Location of approved mitigation. As discussed more specifically below, the Commission finds 
that in this case, a combination of wetland creation and acquisition of lands in certain areas 
would best mitigate for the wetland fill impacts of the project. The Commission finds that offsite 
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mitigation for the wetland fill impacts of the project must be provided in the form of both 
wetland creation of at least 16.9 acres of wetlands within the same coastal dune ecoregion where 
the airport exists to ensure no net loss of wetlands, with the balance of the acreage being 
provided either in the form of additional wetland creation and/or the acquisition of lands within 
the portion of the ecoregion that encompasses Lake Earl and other lands within the historic 
footprint of Lake Earl. Similarly, the Commission finds that the impacts to 4.5 acres of coastal 
dune habitat must be mitigated in the form of direct restoration of at least 4.5 acres of coastal 
dune habitat, with the balance of the mitigation provided in the form of acquisition for 
preservation of other dune habitat in the ecoregion. Acquisition of lands for preservation as 
mitigation for either wetland or dune impacts shall be given varying degrees of credit for 
mitigation proportional to the amount of habitat that exists within a given property acquired, as 
discussed in more detail below. 
 
Regarding the location for this required mitigation, the wetlands and associated natural resources 
of Lake Earl were identified by the Department of Fish & Game (now CDFW) in 1974 as one of 
the 19 coastal wetlands included in a report entitled “Acquisition Priorities for Coastal Wetlands 
of California” in recognition of its extraordinary habitat values. As noted in the Commission’s 
ecologist’s, Dr. John Dixon’s memorandum attached as Exhibit 16 of this report, the dune-
wetland complex that defines this ecological region is exceptional in its biological diversity, 
supporting over 250 species of birds, 50 species of mammals, and at least 16 species of reptiles 
and amphibians. The area is especially critical for the many thousands of wading birds and 
shorebirds that rely on the resources of the Lake Earl Wildlife Area during the annual migration.  
 
The Pacific Shores Subdivision is part of the dune-wetland complex associated with Lake Earl.  
The habitat that exists on the undeveloped lands within the Pacific Shores Subdivision is 
ecologically extremely valuable and a salient part of the dune-wetland ecosystem. Many of the 
surrounding lands and a patch-work of more than half of the 1,500+ half-acre lots within the 
Pacific Shores Subdivision have already been acquired and included within the CDFW’s Lake 
Earl Wildlife Area. Other surrounding lands have been acquired and included within Tolowa 
Dunes State Park. The Commission finds that the acquisition for preservation of a significant 
number of the remaining private lots within Pacific Shores would consolidate protected lands 
into a more continuous habitat area, thereby enhancing its overall habitat values and enabling 
comprehensive management of the area together with the existing lands at the Lake Earl Wildlife 
Area and Tolawa Dunes State park to maximize habitat values. The Commission also finds that 
acquisition of lands below the 12-ft elevation within the historic footprint of Lake Earl would 
protect the significant area of existing wetlands, many of which have been disturbed over time, 
and would provide potential over time for the restoration of degraded wetlands and surrounding 
areas below the 12-foot contour to lagoon habitat. Therefore, given the unique biological 
resources of the Lake Earl dune-wetland complex and the existing land management framework 
in the area provided by the Lake Earl Wildlife Area and Tolowa Dunes State Park, the 
Commission finds that the acquisition for preservation of lands within the heart of the Lake Earl 
dune-wetland complex at Pacific Shores and within the historic footprint of Lake Earl (lands 
below 12-ft elevation) would provide extraordinary habitat preservation benefits that would be 
suitable for mitigating for the temporal loss of habitat values between the time of project impact 
and the creation of the minimum of 16.9 acres of wetlands required to ensure no net loss of 
wetlands. The special conditions of this permit require the submittal of final mitigation plans, 



1-13-009 (Border Coast Regional Airport Authority) 
 

 48 

prior to the commencement of construction of any development, which provide for wetland 
restoration and the acquisition for preservation of certain other lands in the locations prescribed 
above. 
 
Acquisition of property as mitigation. As proposed, the plan would directly compensate for the 
16.9 acres of wetland fill with only a minimum of 16.9 acres of wetlands reestablishment or 
creation. The remainder of the mitigation, or 42.9 acres [(13 x 4) + (3.9 x 2) = 59.8 acres of total 
mitigation required minus 16.9 acres of direct wetland creation to be provided leaving a balance 
of 42.9 acres] would be made up with acquisition of property at Pacific Shores at various credit 
levels. The large amount of wetland fill is a result of the location of the airport runways within 
an area surrounded by wetlands and other sensitive habitats, the size of the RSA areas that are 
required, and the lack of feasible alternatives as discussed above. The applicant has indicated to 
staff that compensating for the entire 59.8 acres of mitigation required with wetland creation 
based on the 4:1 and 2:1 mitigation ratios employed will be challenging due to the large size of 
the needed mitigation area and the resulting difficulties in acquiring suitable lands within the Del 
Norte County coastal zone for mitigation that (a) have a water source and appropriate physical 
conditions that would allow the lands to be successfully converted to wetlands, (b) are not 
already under public ownership and obligated to other uses or already planned for restoration 
purposes, (c) are designated and zoned for land uses where wetland mitigation is permissible, 
and (d) have a willing seller. Therefore, the applicant is proposing property acquisition at Pacific 
Shores as a component of the mitigation plan in addition to 1:1 wetland creation. 
 
When an applicant proposes to restore or create a wetland as mitigation for impacts, the 
Commission must determine if the quantity and quality of proposed mitigation will adequately 
compensate for the wetland area lost. The Commission requires additional acreage beyond that 
lost because of interim losses in wetland acreage and because the success and resulting value of 
compensatory mitigation is uncertain. The acquisition of property would not result in the direct 
creation of additional wetland habitat to offset the temporal loss or to ensure that sufficient new 
wetland has been created to compensate for the loss of wetlands should the wetland creation 
mitigation not be as successful as planned. However, acquisition of property at and surrounding 
the Pacific Shores Subdivision and within the historic footprint of Lake Earl would yield 
extraordinary habitat benefits. 
 
The ecoregion in which the airport project is located includes a coastal dune/prairie/wetland 
complex extending from the mouth of the Smith River to Point Saint George (Exhibits 2 and 16). 
In the midst of this 11-mile-long stretch is the largest coastal lagoon complex on the Pacific coast 
south of Alaska – Lake Earl, a primarily freshwater lagoon, and its western, smaller, brackish 
lobe, Lake Talawa. As previously discussed, the ~5,000-acre (60-mile perimeter) lagoon system 
with its associated freshwater and brackish aquatic habitat and marshlands and surrounding dune 
habitats support numerous rare, threatened, and endangered plant and animal species.25,26 The 
region’s vast expanses of wetland vegetation play a special role in the ecosystem in making this 
stretch of the Del Norte coastline a particularly important resting and wintering area of the 
Pacific Flyway. Visited by, or home to, over 300 species of birds, this region is considered a 

                                                 
25 Bauer et al. 1974 
26 http://www.smithriveralliance.org/watershedprotection/landacq/landacq_lakeearl.html 

http://www.smithriveralliance.org/watershedprotection/landacq/landacq_lakeearl.html
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“globally important bird area” by the National Audubon Society,27 hosting as many as 100,000 
birds during seasonal migrations. Because of the extremely high fish and wildlife values of the 
lagoons and adjacent wetlands, CDFW (formerly DFG) included Lake Earl as one of the 19 
coastal wetlands identified in the 1974 report entitled “Acquisition Priorities for Coastal 
Wetlands of California.”   

 
The CDFW and the California Department of Parks and Recreation (CDPR) own and manage 
more than 5,000 acres of land within or adjacent to Lake Earl and Lake Talawa (Exhibit 3). An 
additional 2,600+ acres of land is leased from the State Lands Commission by the CDFW. 
Today, over 5,600 acres of land and water area under management by CDFW lies within the 
boundaries of the Lake Earl Wildlife Area. To better manage the wildlife and fisheries resources 
in and around the lagoon, CDFW has for at least two decades purchased property within the 
Pacific Shores Subdivision and elsewhere around Lake Earl from willing sellers who own land 
around the lagoon that is below 10 feet mean sea level (and therefore subject to periodic flood 
hazards). To date the CDFW’s Wildlife Conservation Board, through the Smith River Alliance 
serving as its outreach intermediary, and in coordination with the Coastal Conservancy, has 
purchased 779 of the 1,524 half-acre lots within Pacific Shores. Less than 300 acres of land 
below the 10-foot contour remain in private hands, about a third of it within Pacific Shores. The 
CDFW’s efforts to acquire property from willing sellers around the lakes ended in June of 2008 
due to County opposition to the voluntary acquisition program. 
 
As discussed above, the Pacific Shores Subdivision, located on the northern shores of Lakes Earl 
and Talawa, comprises a total of 1,524 roughly half-acre lots platted over a 1,486-acre area in the 
early 1960s. Approximately 27 lineal miles of roadway was offered for dedication and 
subsequently accepted by the County and constructed with paved, chip-sealed, and/or gravel 
surfaces shortly after the subdivision was approved in 1963. However, except for the road 
system, the subdivision remains essentially undeveloped. Since 1963, infrastructure 
improvements within Pacific Shores have been minimal, consisting primarily of a system of 
roadways and an electrical power line corridor. Only the main north-to-south access road, Tell 
Boulevard, and several other cross streets has been maintained (i.e., vegetation clearing, minor 
drainage improvements). One permanent residence has been developed within the bounds of the 
subdivision. The residence was developed prior to the 1972 Coastal Initiative (Proposition 20) 
and therefore did not require a coastal development permit. Most lots contain wetlands and/or 
other types of ESHA, such as rare plant habitat, dune mat, critical habitat for the federally 
threatened Oregon silverspot butterfly, or other types of ESHA. The subdivision is identified as 
an Area of Deferred Certification (ADC) in the County’s LCP. The Commission’s most recent 
(2011) LCP Status Update notes that the unresolved issues for this ADC are natural hazards, water 
quality, environmentally sensitive habitat areas, public works, and location of new development. 
 
The Commission finds that it is appropriate for the mitigation activities to be concentrated within 
the ecoregion, as is proposed within the Pacific Shores area, for the following reasons. First, the 
majority of the lands within the project ecoregion already are in public ownership (Tolowa 
Dunes State Park, Lake Earl Wildlife Area, and the Point Saint George Management Area), and 
Pacific Shores is the largest area of private land within the ecoregion where such a large 
mitigation area could feasibly be accomplished. The area includes a patchwork of unevenly 
                                                 
27 See http://netapp.audubon.org/iba/site/42. 
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distributed privately and publicly owned half-acre lots clustered along an extensive complex of 
paved County roads, select segments of which offer wetland mitigation opportunities, based on 
50% design plans prepared and submitted by the applicant. The County stated its support for the 
mitigation proposal in an action taken at a public meeting held on March 13, 2012. Second, 
concentrating mitigation activities within the ecoregion will increase the chance that the 
mitigation will successfully provide the appropriate wetland habitat and functions with maximal 
benefit to the affected organisms and resources. Pacific Shores supports suitable habitat for many 
of the rare species to be impacted by the project (e.g., Del Norte buckwheat, sand dune phacelia, 
short-leaved evax, and northern red-legged frog), plus several additional rare species and 
habitats. The Commission finds it preferable that proposed mitigation wetlands be located 
adjacent to existing functioning wetlands (and Pacific Shores is located on the north shores of 
Lakes Earl and Talawa) to provide a higher probability of success and a higher chance of 
sustaining maximum function and values (e.g., proximity of seed sources and facilitation of the 
migration and dispersion of wetland flora and fauna).  
 
In the interest of concentrating mitigation activities within the project ecoregion coupled with the 
fact that (a) the majority of the lands within the ecoregion already are in public ownership and 
therefore unavailable for mitigation purposes, and (b) the lands of the Pacific Shores area are, in 
general, of high habitat quality for wetland resources associated with the Lake Earl ecosystem, 
the Commission finds that in this particular case it is appropriate to allow the applicant to apply 
the acquisition of certain lots in the ecoregion as mitigation towards the 3:1 target wetland 
mitigation ratios, as proposed. Acquisition from willing sellers of lots and subsequent transfer of 
acquired lots to an approved accepting entity for long-term protection will help reduce the patchy 
public/private land ownership pattern in the area and facilitate a more cohesive land management 
strategy to benefit the wildlife and fisheries resources in and around the lagoon ecosystem.  
 
The Commission further finds that it only is appropriate to award mitigation credit for the 
proposed lot acquisition at a less than acre-for-acre value. For example, each acre of land in 
Pacific Shores that is acquired and preserved for mitigation purposes will count as less than one 
acre of credit towards the required mitigation ratios for wetland fill impacts. This is because only 
active wetland reestablishment or wetland creation in which every acre of wetland area is 
reestablished or created has been considered compensatory in counting towards target mitigation 
acreage needed for wetland impacts. Acquiring lots from willing sellers as proposed in the 
MMPs, without mitigation wetland creation is of different mitigation value than acquiring lots 
and actively implementing wetland creation activities on those acquired properties. The 
Commission finds that the amount of mitigation credit that should apply to the proposed Pacific 
Shores lot acquisition mitigation component must be based on the existing wetland habitat value 
of each acquired lot, but should be no more than 50% (half the mitigation value) for lots of the 
highest wetland function. Acquired lots consisting of a greater amount of wetland habitat will be 
awarded a higher amount of mitigation credit than acquired lots with less wetland habitat, since 
wetlands offer a number of environmental benefits such as biofiltration, flood protection, and 
groundwater recharge, and wildlife habitat. In this way, the mitigation credit system also 
incentivizes the acquisition of those available lots with optimal wetland benefit and subsequent 
transfer of those lots to a responsible public agency for long-term preservation and management. 
The Commission finds that in this particular case, multiple tiers of mitigation credit ranging 
between 20% and 50% depending on a site-specific wetland evaluation of each acquired lot (with 
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a higher amount of credit to apply to lots of the highest wetland value) shall be utilized to allot 
mitigation credit for the acquisition of property for the 3:1 component of the wetland mitigation. 
 
A significant amount of acreage appears to be available for acquisition for this component of the 
mitigation plan. To date, the applicant has obtained signed purchase and sale agreements (PSAs) 
from willing sellers for 121 separate lots within the Pacific Shores Subdivision. There are an 
additional 52 lots for which PSAs either are pending or are pending completion of Revenue and 
Taxation Code Division 1, Part 6 (tax sales). In total, the applicant believes it can acquire at least 
173 lots in the Pacific Shores Subdivision from willing sellers, for a total of approximately 86 
acres for use in this component of the mitigation plan. Lots feasible for acquisition in this 
manner are scattered throughout the subdivision and are, in many areas, adjacent to lots within 
the Lake Earl Wildlife Area (Exhibit 13). The applicant believes that with additional outreach 
efforts to lot owners, additional lots may become available, which could be used for mitigation 
purposes if needed. Further, the special conditions allow the 3:1 portion of the 4:1 mitigation be 
satisfied through acquisition or creation within the designated ecoregion. 
 
Wetland reestablishment/creation-component of mitigation. As discussed above, the 
applicant proposes to provide a minimum of 16.9 acres of wetland reestablishment or creation as 
a component of the mitigation plan. Although various sites are being investigated as possible 
mitigation sites, including the removal of certain road segments within the Pacific Shores 
Subdivision and the establishment of wetlands at other possible mitigation sites outside of 
Pacific Shores, such as Bay Meadows, at this point only 3.9 acres of land on the airport (adjacent 
to runway 11/29 in areas that will be graded for the proposed RSA improvements and 
subsequently restored to wetland function) has been identified for mitigation use. The applicant 
proposes to identify the location of the remaining 13 acres of wetland reestablishment or creation 
areas as part of a final mitigation plan to be submitted for review and approval by the Executive 
Director after project approval.  
 
As the choices of wetland reestablishment and/or creation sites are still under consideration, it is 
essential that the Commission establish criteria for determining what constitutes acceptable 
wetland reestablishment or creation that will provide feasible mitigation for the wetland fill 
impacts of the project prior to commencement of any development. First, the wetland mitigation 
must not result in the conversion of agricultural lands to nonagricultural uses, because such a 
conversion would likely be inconsistent with the agricultural land protection policies of the 
Coastal Act, and alternative sites are available for mitigation uses that would not result in 
impacts coastal agricultural land. Second, wetland mitigation sites must be located adjacent to, or 
be capable of being functionally connected to, existing natural wetlands. In addition, the wetland 
mitigation must not interfere with access to surrounding private properties. Finally, the wetland 
mitigation site(s) must not result in the conversion of any existing environmentally sensitive 
habitat area. These criteria will result in the selection of sites that will allow for the creation of a 
minimum of 16.9 acres of palustrine freshwater wetlands within the Del Norte County coastal 
zone, which will feasibly mitigate for the filling of 16.9 acres of palustrine freshwater wetlands 
as part of the project. 
 
The wetland mitigation sites proposed have relative advantages and disadvantages. For example, 
removal of road segments at Pacific Shores, as proposed, would provide for wetland 
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reestablishment within the same ecoregion as the impact site in an ecologically important area, 
and habitat protection in this area would provide extraordinary benefits as discussed above. 
However, actual wetland mitigation sites in the area (i.e., portions of roads that may be possible 
to remove without obstructing access to adjoining private properties) may ultimately be 
relatively small and scattered, and pending litigation raises questions on the timliness of using 
road segments as mitigation sites. In comparison, the proposed Bay Meadows mitigation site is 
also within the same ecoregion as the airport but less similar to the airport impact areas in terms 
of habitat than Pacific Shores, and the size of the property available for mitigation purposes 
would offer a relatively large contiguous area for wetland creation, which also could expand on 
existing wetland habitat on the adjoining property. In addition, Bay Meadows also is located 
within the same ecoregion as the airport and in a location closer to the airport wetland impact site 
than other alternatives under consideration. In any case, the criteria discussed above will ensure 
that the final wetland mitigation plan provides for a minimum of 16.9 acres of palustrine 
freshwater wetlands to be reestablished and/or created within the Del Norte County coastal zone, 
which will feasibly mitigate for the filling of 16.9 acres of palustrine freshwater wetlands as part 
of the project. 
 
It has been determined that there is sufficient area available for mitigation to satisfy the 
minimum 16.9 acres of wetland reestablishment or creation. The applicant has already 
determined that at least 3.9 acres of restored palustrine emergent wetlands can be provided on-
site as part of the restoration of wetlands along the sides of the main runway following 
completion of the RSA improvements. In addition, the applicant believes that approximately 6 
acres of road segments may be available for removal and mitigation purposes at Pacific Shores. 
Furthermore, whether or not property at Pacific Shores is acquired as is proposed, the applicant 
believes it will be possible to create approximately 12-17 acres of new wetlands at Bay 
Meadows. Moreover, the applicant may be able to acquire additional properties for preservation 
around Lake Earl, which would increase the likelihood of mitigation success. 
 
Given that the 3:1 portion of the 4:1 mitigation may be in the form of acquisition of lots at 
Pacific Shores as proposed or wetland creation in the ecoregion, it is essential that the proposed 
1:1 wetland reestablishment/creation component of the mitigation be successful to ensure that 
there is no net loss of wetlands. A rigorous mitigation monitoring program is needed to monitor 
the success of the mitigation project to assure achievement of the approved mitigation goals and 
objectives. The mitigation monitoring program must include a remediation component that 
would require the applicant to prepare a revised or supplemental mitigation plan to compensate 
for those portions of the original program which did not meet the approved performance 
standards. The revised mitigation program shall be processed as an amendment to this coastal 
development permit, at which point the Commission would consider the need for additional 
mitigation in its review of such an amendment to ensure that the added temporal loss resulting 
from the lack of success of the initial mitigation effort is fully compensated. 
 
Submittal of revised final plans. To ensure that the project provides feasible mitigation 
measures to minimize the adverse environmental effects of filling 16.9 acres of coastal wetlands 
consistent with Section 30233, the Commission attaches Special Conditions 3, 4, 5, and 13. 
These special conditions specify criteria and performance standards that must be met for 
mitigation lands but require that the applicant obtain future approvals for specific mitigation 
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sites. Special Condition 3 requires that prior to the commencement of any development 
authorized by this CDP, the applicant submit a revised final wetland mitigation plan that includes 
various provisions for ensuring that sufficient wetland mitigation will be provided. This includes 
requirements to submit final plans, evidence of sufficient property interest in the mitigation 
site(s) to be able to perform wetland restoration activities, evidence that easements over the 
restoration sites will be offered for dedication to protect the habitat and open space values of the 
mitigation site(s), evidence of other approvals for development of the restoration/mitigation sites, 
including all necessary coastal development permits from the County or the Commission as 
applicable to authorize the proposed wetland mitigation work, among other revisions. Special 
Condition 4 requires in part that wetland mitigation be provided consistent with the mitigation 
ratios and credit scheme discussed above. Special Condition 5 requires submittal of a final 
monitoring and reporting program for the wetland mitigation sites. The condition specifies final 
success criteria that must be achieved at wetland mitigation sites and requires that if the 
mitigation is unsuccessful, the applicant must submit a revised or supplemental mitigation 
program to compensate for those portions of the original program which did not meet the 
approved performance standards. The revised mitigation program must be processed as an 
amendment to this coastal development permit. 
 
As conditioned in the manner discussed above, the Commission finds that it is feasible for the 
applicant to provide sufficient mitigation to achieve the required performance standards as 
conditioned by this CDP. Therefore, the project as conditioned minimizes the adverse 
environmental effects of 16.9 acres of wetland fill impacts associated with construction of the 
proposed airport repair and maintenance project. 
 

(b) Impacts to sensitive dune and prairie habitats 
 
As discussed in detail below, the Commission finds that Special Conditions 6, 7, 8, 9, and 13 
are needed to ensure that the method of repair and maintenance minimizes significant disruption 
of 4.5 acres of coastal dune and prairie habitats. As previously described, both habitats are 
considered ESHA under the Coastal Act. The Commission finds that because the dune and 
prairie habitats to be impacted are intermingled and interrelated, support many of the same 
species, and have not been separately quantified in terms of projected impact areas, it is 
appropriate in this case to consider their impacts and appropriate mitigation together herein. 
 
Proposed ESHA mitigation plans. Included in the two MMPs prepared for the project is 
proposed mitigation for coastal dune and coastal prairie impacts (in addition to proposed 
mitigation for wetland impacts, discussed above, and rare plant impacts, discussed below). The 
applicant proposes to mitigate dune and prairie impacts at a 3:1 ratio using a combination of 
restoration, enhancement, and land acquisition/preservation mitigation techniques similar to 
those discussed in subsection (a) above for wetland fill impacts. First, the proposed mitigation 
“package” includes proposed habitat enhancement across a 14-acre area of County property at 
Point Saint George immediately west of runway 35 to improve habitat quality for the state and 
federally endangered western lily population that occurs in the area. Western lily historically 
occupied coastal prairie and marsh habitats on Point Saint George and still maintains a 
population on the Point. According to the U.S. Fish and Wildlife Service (FWS),28 Point St. 
                                                 
28 U.S. Fish and Wildlife Service 2009 
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George was a cattle ranch until the late 1990’s, when ownership passed to Del Norte County. 
When western lily was listed under the federal Endangered Species Act in 1994, the population 
on the Point was estimated at about 400 reproductive plants. With the change in land ownership 
and land management regime (e.g., cessation of cattle grazing), woody vegetation began to 
encroach into former coastal prairie habitat, and with this vegetation change, the western lily 
population began to decline. Western lily also has been heavily impacted by herbivores (deer and 
elk) in this area.29 Enhancement activities in this area include in part removal of approximately 
5.2 acres of woody vegetation from former coastal prairie habitat, which has overgrown into 
what’s now described (by the applicant’s agent) as “mixed tree-shrub thicket” habitat (Exhibit 7). 
The applicant proposes to construct new airport security/wildlife fencing west of the western lily 
enhancement area in part to protect the lily population(s) from herbivory impacts (fence 
construction mitigation measures are discussed in subsection (d) below). 
 
Second, under proposed MMP option 1, the applicant would remove select segments of asphalt 
road material in the Pacific Shores Subdivision and revegetate areas with regionally appropriate 
native dune plants. The applicant would conduct enhancement activities, such as invasive species 
removal and native dune plant reestablishment, on the airport property “if suitable locations are 
identified away from airport operations areas.” Furthermore, if feasible, enhancement activities 
for the Oregon silverspot butterfly will occur at Pacific Shores, including invasive species 
removal and planting of butterfly nectar and host plants in certain areas. Finally, if property at 
Pacific Shores is acquired as proposed by the applicant, the applicant proposes to transfer 
acquired properties to a responsible public agency for long-term protection. As with the wetland 
mitigation proposal discussed above, proposed option 2 includes only lot acquisition at Pacific 
Shores as mitigation, and option 3 doesn’t include any proposed mitigation at Pacific Shores. 
Under the latter two options, invasive species removal and other enhancement activities, such as 
native plant plantings, would occur on the airport property on sites away from airport operations 
areas and potentially on other mitigation parcels (such as Bay Meadows). 
 
Given the proximity of the dune and prairie impact areas to other ESHA and park and recreation 
areas, the ecological significance of the affected habitat for multiple rare plant species (including 
Del Norte buckwheat, sand dune phacelia, and short-leaved evax), the temporary losses to habitat 
associated with the lag in implementing the compensatory mitigation, and the uncertainty that 
valuable habitat conditions being lost can be fully reestablished at the mitigation site(s), the 
Commission finds that the proposed 3:1 mitigation ratio is reasonable to assure that ESHA 
impacts are adequately mitigated. 
 
Although some of the ideas and techniques presented in the proposed mitigation plans are 
sufficient to minimize significant disruption of ESHA, the proposed plans are deficient, as 
discussed below. 
 
Proposed enhancement activities on Point Saint George. The applicant proposes to undertake 
activities to enhance habitat for the state and federally endangered western lily on Point Saint 
George. As previously discussed, the applicant proposes to remove vegetation from 14 acres of 
prairie and marsh habitats, including 5.2 acres of former coastal prairie habitat referred to as 
“mixed tree-shrub thicket” habitat, to enhance the habitat for the benefit of western lily. As 
                                                 
29 Ibid 
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proposed, vegetation removal may occur across a total of 14 acres of intermingled “coastal 
prairie upland,” “mixed tree-shrub thicket,” and “slough sedge marsh.” However, according to 
the applicant’s agent, areas of existing coastal prairie (typically small inclusions within or 
adjacent to dense stands of shrubs and saplings) will not be modified except to remove any 
isolated individual encroaching woody plants. Although the applicant has proposed to mitigate 
for the project’s rare plant impacts (i.e., impacts to short-leaved evax, sand dune phacelia, and 
Del Norte buckwheat) by implementing these proposed western lily enhancement activities, the 
Commission finds that these proposed activities would more appropriately mitigate, in part, for 
the project’s coastal prairie impacts (since the proposed enhancement activities will enhance 
existing coastal prairie habitat by removing encroaching woody vegetation, and since the rare 
plant species proposed to be enhanced is not the same as any of the rare plant species to be 
impacted by the project). Rare plant impacts and mitigation are discussed in more detail in 
subsection (c) below. 
 
For the purpose of determining the size of the coastal prairie enhancement area for mitigation 
purposes, the Commission finds that only the actual acreage of coastal prairie enhancement 
activities be counted towards mitigation requirements, which would mean only counting the 
acreage of vegetation removal in former coastal prairie habitat, referred to as 5.2 acres of “mixed 
tree-shrub thicket” habitat, towards mitigation requirements. This would exclude awarding 
mitigation credit for proposed activities conducted in existing “coastal prairie upland” habitat 
and “slough sedge marsh” habitat, since these habitats will not be modified or enhanced in any 
way except for removal of isolated woody plants from some areas. 
 
The Commission further finds that because the proposed enhancement activities are only 
indirectly aimed at coastal prairie enhancement but more specifically designed for western lily 
habitat enhancement, it only is appropriate to award coastal prairie mitigation credit for the 
proposed enhancement activities at a less than acre-for-acre value. The Commission therefore 
applies a mitigation credit of 50% to the proposed enhancement activities (i.e., 5.2 acres of 
enhancement would receive 2.6 acres of mitigation credit). 
 
The Commission finds that submittal of a revised final plan for the proposed mitigation work on 
Point Saint George is needed to clarify the mitigation credit scheme, ensure that pre-treatment 
surveys, monitoring, and reporting results are submitted to the Executive Direct, provide 
protection measures from vegetation removal impacts for existing western lily plants in the area, 
and ensure that, as recommended by the U.S Fish and Wildlife Service, revisions are made to the 
Airport Layout Plan labeling the 14-acre western lily enhancement area as an environmentally 
sensitive area unavailable for development and restricted from vegetation clearance except as 
authorized under the approved final plan. Special Condition 6 is so attached requiring these 
revisions and submittal of the revised plan prior to commencement of development. As 
conditioned, the Commission finds that the proposed western lily enhancement activities in the 
degraded coastal prairie habitat adjacent to the airport will partially mitigate for 4.5 acres of 
coastal dune and prairie impacts that, as proposed, will be mitigated at a ratio of 3:1. 
 
Proposed coastal dune and coastal prairie mitigation at Pacific Shores. As previously 
discussed, in addition to the Point Saint George western lily habitat enhancement work, the 
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applicant also proposes to mitigate for coastal dune and prairie impacts using a combination of 
restoration, enhancement, and lot acquisition and preservation at Pacific Shores. 
 
The mitigation plans submitted for dune and prairie impacts present many of the same problems 
as for wetland mitigation discussed above. Specifically, they lack key information and detail 
needed to ensure that sufficient mitigation will be provided to compensate for impacts to 4.5 
acres of dune and prairie ESHA, evidence of the applicant’s sufficient property interest in the 
subject mitigation lands to be able to perform the mitigation work, and provisions to ensure that 
the restored ESHA habitat will be protected. Similarly with the proposed lot acquisition 
component of the mitigation, there is little information on the lands targeted for acquisition, such 
as whether or not the lots contain existing ESHA habitat, and assurances that the land will be 
transferred to a responsible public agency within a reasonable timeframe. In addition, as 
proposed, the dune and prairie ESHA mitigation plans fail to effectively prioritize mitigation 
locations to ensure that the most appropriate feasible mitigation is provided to minimize the 
project’s adverse environmental effects. Finally, the plans as proposed fail to ensure that at least 
4.5 acres of substantial restoration and/or enhancement of dune and prairie habitats will be 
provided to minimize significant disruption to 4.5 acres of coastal dune and prairie habitats. As 
proposed, the lot acquisition component of the mitigation could account for more than two thirds 
of the target 3:1 mitigation ratio, which would result in a “net loss” of dune and prairie habitats 
as a result of the project impacts. 
 
The Commission finds that mitigation activities must be concentrated within the ecoregion, as 
proposed within the Pacific Shores area, for the reasons discussed above. Mitigating for ESHA 
impacts within the ecoregion provides a mitigation site that is ecologically similar to the impact 
site and increases the chances that the mitigation will successfully provide the appropriate ESHA 
habitat and functions with maximal benefit to the affected organisms and resources. In the 
interest of concentrating mitigation activities within the project ecoregion coupled with the fact 
that (a) the majority of the lands within the ecoregion already are in public ownership and 
therefore potentially unavailable for mitigation purposes, and (b) the lands in and surrounding 
the Pacific Shores area and within the historic footprint of Lake Earl are, in general, of high 
habitat quality for coastal dune and prairie resources associated, the Commission finds that in 
this particular case it is appropriate to allow the applicant to count the acquisition of certain lots 
in the ecoregion as feasible mitigation applied towards the target 3-to-1 mitigation ratio, as 
proposed. Acquisition from willing sellers and subsequent transfer of acquired lots to a 
responsible public agency for long-term protection will help reduce the patchy public/private 
land ownership pattern in the area and facilitate a more cohesive land management strategy to 
benefit the wildlife and fisheries resources in and around the lagoon ecosystem.  
 
Similar to the above findings for wetland impacts (subsection (a) above), the Commission finds 
that in this particular case it is appropriate to allow the applicant to count the acquisition of 
private half-acre lots in the area as feasible mitigation applied towards the target 3-to-1 ESHA 
mitigation ratio, as proposed. Acquisition from willing sellers of lots and subsequent transfer of 
acquired lots to an approved accepting entity for long-term protection will help reduce the patchy 
public/private land ownership pattern in the area and facilitate a more cohesive land management 
strategy to benefit the sensitive coastal dune and coastal prairie habitats and associated species in 
and around the Lake Earl ecosystem. The Commission further finds that it only is appropriate to 
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award mitigation credit for the proposed lot acquisition mitigation at a less than acre-for-acre 
value, similar to the above discussion of wetland mitigation credit (subsection (a) above). In this 
regard, it is appropriate to consider active dune or prairie restoration to count as 100% credit, 
such that every acre of ESHA restored or reestablished, such as the proposed road removal/dune 
reestablishment at Pacific Shores, or the proposed acquisition of lots and implantation of 
butterfly habitat enhancement activities on purchased lots, will count in equal value towards 
required mitigation acreage needed for ESHA impacts. Simply acquiring lots from willing sellers 
as proposed in part, with no actual mitigation development, is not of equivalent mitigation value 
as both acquiring lots and actively implementing restoration or enhancement activities on 
acquired properties. The Commission finds that the amount of mitigation credit that should apply 
to the mitigation component must be based on the existing habitat value of each acquired lot as it 
relates to coastal dune and coastal prairie habitat benefits. Acquired lots consisting of greater 
dune or prairie habitat value, such as those lots with higher coverage of native flowering plants 
that support sensitive dune mat habitat, sensitive coastal prairie habitat, or plant resources 
important to the Oregon silverspot butterfly, should be awarded a higher amount of mitigation 
credit than acquired lots of lower habitat value. The Commission finds that in this case, 
consistent with the wetland mitigation discussed above, three tiers of mitigation credit ranging 
between 20% and 50% depending on a site-specific vegetation evaluation of each acquired lot 
(with a higher amount of credit to apply to lots of the highest native flowering plant cover) is an 
appropriate mitigation credit scheme for the acquisition of Pacific Shores Subdivision lots for 
mitigation purposes. Finally, the Commission finds that the final mitigation plan must include 
provisions for providing at least 4.5 acres of substantial restoration and/or enhancement of 
coastal dune and/or prairie habitats as part of the mitigation package. The Commission notes that 
the proposed coastal prairie enhancement activities on Point Saint George would, as discussed 
above, provide 2.6 acres of mitigation credit. The applicant has identified at least three additional 
dune enhancement sites on the airport property where additional enhancement activities could 
occur (figure included in Exhibits 8 and 9). 
 
To ensure that the project provides feasible mitigation measures to minimize the adverse 
environmental effects to 4.5 acres of coastal dune and coastal prairie habitats consistent with 
Section 30240, the Commission attaches Special Conditions 7, 8, 9, and 13. Special Condition 7 
requires that prior to commencement of the authorized development, the applicant submit a 
revised final ESHA mitigation plan with final plans, evidence of sufficient property interest in 
the mitigation site(s) to be able to perform restoration activities, evidence that easements over the 
restoration sites will be offered for dedication to protect the habitat and open space values of the 
mitigation site(s), evidence of other approvals for development of the restoration/mitigation sites, 
among other revisions. Special Condition 8 requires in part that ESHA mitigation be provided 
consistent with the mitigation ratios and credit scheme discussed above. Special Condition 9 
requires submittal of a final monitoring and reporting program for the ESHA mitigation sites. 
The condition specifies final success criteria that must be achieved at ESHA mitigation sites and 
requires that if the mitigation is unsuccessful, the applicant must submit a revised or 
supplemental mitigation program to compensate for those portions of the original program which 
did not meet the approved performance standards. The revised mitigation program must be 
processed as an amendment to this coastal development permit. 
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As conditioned in the manner discussed above, the Commission finds that the project provides 
feasible mitigation to minimize the adverse environmental effects of 4.5 acres of coastal dune 
and coastal prairie impacts associated with construction of the proposed airport repair and 
maintenance project. 
 

(c) Rare plant impacts 
 
As previously discussed, the RSA improvements will impact, in total, about a third of an acre of 
three different kinds of rare plants: short-leaved evax, sand dune phacelia, and Del Norte 
buckwheat. These three plant species occur within the coastal dune and prairie habitats near the 
end of runway 11. Other rare plants that are located adjacent to areas of potential impact include 
Alaska violet (near the proposed new security fence alignment) and western lily (in the coastal 
prairie enhancement mitigation area on Point Saint George discussed above). Special Condition 
6, discussed above, will ensure that western lily plants are protected during implementation of 
the coastal prairie mitigation activities on Point Saint George by requiring that plants be 
surveyed for and protected from impacts prior to vegetation removal in the area. Special 
Condition 11, discussed in subsection (d) below, will ensure that impacts significant disruption 
of Alaska violet plants and other sensitive habitats is minimized or avoided during construction 
of the new securing fence.  
 
The Final EIR adopted for the project (URS 2009) identified mitigation measures to offset 
impacts to short-leaved evax, sand dune phacelia, and Del Norte buckwheat. Implementation of 
Mitigation Measure BIO-3 (URS 2009) would reduce impacts to special-status plant species by 
“development and implementation of a management plan that would provide for on-site 
relocation to a suitable area, off-site mitigation, or relocation of special-status plant species to 
suitable areas in the Crescent City area.” However, in the project description included with the 
application, the applicant proposes to apply the mitigation activities related to western lily 
enhancement (discussed above) as mitigation for impacts for short-leaved evax, sand dune 
phacelia, and Del Norte buckwheat. As discussed above, the Commission finds that the proposed 
western lily enhancement activities would more appropriately mitigate, in part, for the project’s 
coastal prairie impacts, since the proposed activities will enhance existing coastal prairie habitat 
by removing encroaching woody vegetation, and since the rare plant species proposed to be 
enhanced differs from the rare plant species to be impacted by the project. However, the dune 
and prairie habitat mitigation plan required by Special Condition 7 does not include provisions to 
minimize significant disruption of short-leaved evax, sand dune phacelia, or Del Norte 
buckwheat individuals, and fails to assure that impacts to the three rare species will be offset by 
that plan. 
 
According to the California Natural Diversity Database (CNDDB),30 there are only two 
documented occurrences of Del Norte buckwheat in California, and both are historic occurrences 
from Del Norte County, meaning these particular occurrences haven’t been seen for many years 
but only are documented in the database from herbarium information. The CNDDB is not a 
catalogue of all actual occurrences of each rare species in the state (there are more actual 
occurrences of each species than are documented in the database, since not every occurrence of 
every rare species is reported to the CDFW for inclusion in the database), but it does provide 
                                                 
30 CDFW 2013 



1-13-009 (Border Coast Regional Airport Authority) 
 

 59 

some indication of species rarity and geographic distribution based on number of records and 
locations of documented occurrences. The fact that the database contains no more recent records 
for Del Norte buckwheat than the last documented occurrence in 1947 perhaps supports the 
significance of the population of plants on the airport property (as well as the species’ rarity 
designation). There are 15 documented occurrences of sand dune phacelia in the CNDDB, all of 
which are documented from sand dune habitats in Del Norte County. Short-leaved evax, as 
documented, is more common and widespread that the other two species, with 36 occurrences in 
the database recorded from a wider variety of habitats, including coastal prairie, coastal bluff, 
coastal bluff scrub, and dune mat. However, only two of those occurrences are from Del Norte 
County (the rest are from Humboldt County south to San Mateo County).  
 
The proposed project description states that a dune area northeast of runway 29 and east of 
runway 17 “or other appropriate locations away from the airport operation areas” may be 
available for enhancement activities, such as invasive species removal and rare plant 
relocation/reestablishment. One of these sites, where the applicant in earlier stages of the project 
development considered borrowing fill material for the RSA improvements (i.e., the ~5-acre 
dune area northeast of runway 29 and east of runway 17), consists of dune mat habitat with an 
existing population of Del Norte buckwheat. This approximately 5-acre area provides habitat 
similar to the rare plant impact areas near the end of runway 11, including suitable habitat for 
relocating and/or reestablishing Del Norte buckwheat and the other two rare plant species in this 
area. Although the entire 5-acre area is itself ESHA, about 0.4-acre of it is dominated by 
European beach grass (Ammophila arenaria), an aggressive invasive weed that is a documented 
threat31 to the rare plant species that occur at the airport and their associated habitats. Eradication 
of Ammophila from this 0.4-acre area would provide a habitat for native plants in the 
surrounding ESHA to recolonize as well as opportunities for rare plant mitigation, as proposed. 
 
The Commission finds that the applicant’s proposed enhancement activities on the airport 
property, including Ammophila removal across the approximately 0.4-acre area and 
relocation/reseeding of Del Norte buckwheat, sand dune phacelia, short-leaved evax, and other 
native dune species to the enhancement area, would provide feasible mitigation for the project’s 
approximately one-third of an acre of impacts to the three rare plant species. As the applicant has 
provided few details on methods and implementation of these proposed mitigation activities, the 
Commission requires Special Condition 10. This condition requires submittal of a rare plant 
mitigation plan that provides for quantitative and qualitative success standards that assure 
achievement of the approved mitigation goals and objectives of eradicating Ammophila arenaria 
from an approximately 0.4-acre on the airport property immediately north of runway 29 and east 
of runway 17 and for salvaging, relocating, reestablishing, and planting native dune plants and 
seeds in the enhancement area, including short-leaved evax, sand dune phacelia, and Del Norte 
buckwheat. The condition specifies the success standards that must be achieved and requires that 
if mitigation project is unsuccessful, in part or in whole, based on the identified standards, the 
applicant shall submit a revised or supplemental mitigation program to compensate for those 
portions of the original program which did not meet the approved success standards. The revised 
mitigation program shall be processed as an amendment to this coastal development permit. 
 

                                                 
31 CDFW 2013 
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As conditioned in the manner discussed above, the Commission finds that the proposed method 
of repair and maintenance minimizes significant disruption to short-leaved evax, sand dune 
phacelia, and Del Norte buckwheat habitat consistent with the requirements of Section 30240 of 
the Coastal Act.. 
 

(d) Impacts to sensitive species and habitats resulting from the new security/wildlife 
exclusion fencing 

 
As proposed, the replacement of the non-compliance airport security/wildlife exclusion fencing 
on the southwestern side of the airport property will impact about 1.42 acres of ESHA 
vegetation, primarily coastal prairie (~1.12 ac.) and wetland (~0.3-ac.) vegetation, which will be 
mowed and disturbed by installation equipment and vehicles. The applicant anticipates that the 
vegetation will regenerate in time and proposes no mitigation for the proposed major vegetation 
removal and potential ESHA impacts. As previously discussed, the Commission considers the 
prairie and wetland habitats that will be impacted throughout the proposed fence corridor to be 
ESHA, and significant vegetation clearing in these habitats could easily disturb or degrade them 
by, for example, facilitating the spread of invasive exotic weeds known to occur in the area, such 
as Spanish heath, pennyroyal, and velvet grass. In addition to the clearing impacts, the proposed 
fence posts would permanently displace 11 square feet of coastal prairie habitat and 3 square feet 
of wetland habitat. 
 
The applicant has not proposed mitigation for ESHA vegetation impacts, because it anticipates 
that the vegetation will regenerate in time to pre-disturbance conditions. The Commission finds 
that mitigation at the same ratios discussed above for wetland fill impacts (4:1) and dune-prairie 
impacts (3:1) also are appropriate to sufficiently mitigate for the expected permanent impacts to 
these environmentally sensitive habitats (i.e., for the permanent displacement of 11 square feet of 
coastal prairie habitat and 3 square feet of wetland habitat). The Commission further finds that a 
mitigation ratio of 1:1 is appropriate for coastal prairie and wetland vegetation impacts resulting 
from installation of airport security fencing (resulting in 1.42 acres of mitigation for 1.42 acres of 
security fencing vegetation impacts). Vegetation reestablishment along the length of the 
fenceline following construction may qualify as the required 1:1 mitigation, provided that 
revegetation is successfully reestablished within one year of impact and is substantially similar to 
pre-disturbance vegetation in terms of composition and cover. The mitigation conditions 
discussed above for wetland impacts (Special Conditions 3-5) and dune and prairie impacts 
(Special Conditions 7-9) include provisions for ensuring that feasible mitigation is provided for 
these impacts at appropriate ratios to minimize the project’s adverse environmental effects on 
1.42 acres of coastal prairie and wetland vegetation resulting from the proposed new security 
fence. In addition, Special Condition 11 includes certain construction responsibilities that also 
will minimize the adverse environmental effects of fence installation on sensitive vegetation, 
such as minimizing vegetation clearing and ground disturbance associated with fence installation 
and limiting construction to the dry season to protect fragile wetland soils. 
 
As conditioned in the manner discussed above, the Commission finds that the method of repair 
and maintenance minimizes significant disruption of habitat values consistent with the 
requirements of Section 30240(a) of the Coastal Act. 
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(e) Water quality 
 
The project site contains and is adjacent to coastal wetlands and coastal waters, including 
palustrine and lacustrine wetlands, drainage courses, and the Pacific Ocean. To in part address 
water quality protection concerns, the applicant prepared a Stormwater Pollution Prevention Plan 
(SWPPP) for the project in compliance with California’s General Permit for stormwater 
discharges associated with construction and land disturbance activities (State Water Resources 
Control Board Order No. 2009-0009-DWQ. The provided SWPPP (dated May 2013) is designed 
to address construction-related sediment sources and control, the control of non-stormwater 
discharges, and site Best Management Practices (BMPs) to reduce or eliminate pollutants in 
stormwater discharges and authorized non-stormwater discharges from construction activities. 
The applicant also prepared a stormwater facilities plan for the proposed regrading and related 
work. The plan proposes a design for the airport drainage facilities that would allow for 
conveyance of a 10-year storm event, consistent with both FAA and Del Norte County standards 
for the design of storm drainage systems. The applicant also proposes various temporary erosion 
and sediment control details in the proposed plan sheets developed for the project (Exhibits 5 and 
6). 
 
The Commission’s water quality staff reviewed the SWPPP, stormwater facilities plan, and 
erosion control plans and found many of the measures and BMPs proposed to be appropriate. 
However, there are additional mitigation measures not included in the SWPPP or erosion and 
sediment control details that could be provided to sustain the biological productivity of coastal 
waters. These measures include requirements that construction vehicles and equipment be 
cleaned, fueled, and maintained at least 100 feet from coastal waters, drainage courses, and storm 
drain inlets, that vehicle and equipment fueling areas be designed to fully contain any spills of 
fuel, oil, or other contaminants, and that stockpiled materials be stored a minimum of 100 feet 
from coastal waters, concentrated stormwater flows or drainage courses, and storm drain inlets to 
further minimize the project’s potential water quality impacts. 
 
These additional measures are required by Special Condition 11, which lists various 
construction responsibilities for the project. The applicant must demonstrate that these additional 
measures have been included in the final SWPPP and erosion and sediment control plan notes 
prior to commencement of construction. 
 
As conditioned in the manner discussed above, the Commission finds that the proposed method 
of repair and maintenance will sustain the biological productivity of coastal waters consistent 
with Sections 30230, 30231 and 30233 of the Coastal Act. 
 

(f) Impacts that would significantly degrade adjacent ESHA and park and recreation areas 
 
The project area is located immediately adjacent to or in the nearby vicinity of various types of 
ESHA (including coastal dunes, coastal prairie, herbaceous, lacustrine, and forested wetlands, 
and rare plant habitats) as well as a public park and recreation area (lands of the Point Saint 
George Management Area). The proposed method of repair and maintenance could cause 
adverse environmental effects to adjacent and nearby ESHA, including the sensitive species that 
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inhabit these areas, incompatible with the continuance of those areas, unless feasible mitigation 
measures are provided. 
 
First, the adjacent and nearby ESHA and public recreation area could be adversely affected if 
nonnative, invasive plant species were introduced to the site for revegetation or erosion control 
purposes. If any of the proposed revegetation/seeding were to include introduced invasive exotic 
plant species, the weedy plants could colonize (e.g., via wind or wildlife dispersal) nearby 
ESHAs and the adjacent recreation area over time and displace native vegetation, thereby 
disrupting the functions and values of the ESHAs. The applicant has proposed to plant mostly 
native plants as part of the project’s revegetation needs, but it is unclear if potentially invasive 
exotic plants would be used in erosion control and/or hydroseed mixes. Thus, the Commission 
attaches Special Condition 11-H to prohibit the use of any plants or seeds other than native 
and/or non-invasive plant species. 
 
Second, the Commission notes that certain rodenticides, particularly those utilizing blood 
anticoagulant compounds such as brodifacoum, bromadiolone and diphacinone, have been found 
to pose significant primary and secondary risks to non-target wildlife present in urban and 
urban/wildland interface areas. As these target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, the pest control compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species. The applicant has not proposed the use of any rodenticides as part 
of this project, but such pest control techniques often are employed in conjunction with planting 
or revegetation activities to limit herbivory impacts. To avoid this potential cumulative impact to 
environmentally sensitive wildlife species that inhabit the surrounding area, Special Condition 
11-I contains a prohibition on the use of such anticoagulant-based rodenticides.   
 
Third, the project proposes to use a variety of manufactured products as “temporary” erosion and 
sediment control measures during construction, such as mulch control netting, erosion control 
blankets, fiber rolls (wattles), and reinforced silt fences. Plastic netting used in these products has 
been found to entangle wildlife, including reptiles, amphibians, birds, and small mammals. 
Although erosion and sediment control products classified as temporary are designed to degrade 
after a period of time, several temporary erosion and sediment control products with netting – 
such as mulch control netting, erosion control blankets, and fiber rolls – are commonly left in 
place permanently, particularly when used with seeding. The length of time it takes for netting to 
begin to degrade depends on the netting composition and the environmental conditions but can 
remain intact many years after installation. When plastic netting does eventually fall apart, 
plastic fragments may be blown or washed into waterways and the ocean, creating an 
entanglement and ingestion hazard for marine life, potentially for many years. Due to its 
durability, buoyancy, and ability to concentrate toxins present in the ocean, plastic can be very 
harmful to marine life. The Commission therefore attaches Special Condition 11-J, which 
prohibits the use of temporary rolled erosion and sediment control products with plastic netting 
to minimize the potential for wildlife entanglement and plastic debris pollution. The condition 
also requires that any erosion-control associated netting shall be made of natural fibers and 
constructed in a loose-weave design to reduce the potential for small animal entrapment and 
avoid leaving a residue of plastic in the environment upon degradation of the material. 
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Finally, due to the presence of wetland, dune, forest, prairie, rare plant, and other sensitive 
habitats on and around the airport property, Special Condition 11-K explicitly restricts 
construction activities to only those access, staging, stockpiling, and other work sites identified 
on the approved plans (Exhibits X and X). 
 
As conditioned in the manner discussed above, the Commission finds that the proposed method 
of repair and maintenance is designed to prevent impacts that would significantly degrade 
adjacent ESHA and park and recreation areas, and is compatible with the continuance of those 
areas, consistent with Section 30240(b) of the Coastal Act. 
 
Conclusion 
In conclusion, the Commission finds that the method of proposed repair and maintenance as 
conditioned herein (1) uses the least environmentally damaging feasible alternative; (2) provides 
feasible mitigation measures to minimize adverse environmental effects; (3) minimizes 
disruption of habitat values; (4) protects the biological productivity and the quality of coastal 
wetlands and waters; and (5) protects adjacent environmentally sensitive habitat areas and park 
and recreation areas against any significant disruption of habitat values, consistent with Sections 
30230, 30231, 30233, and 30240 of the Coastal Act. 
 
H.  ARCHAEOLOGICAL RESOURCES 
 
Section 30244 of the Coastal Act states the following: 
 

Where development would adversely impact archeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
The project area includes lands formerly occupied by the Tolowa. The Tolowa territory included 
the area from the mouth of the Winchuck River (in southern Oregon) to the mouth of Wilson 
Creek (approximately 17 miles south of Crescent City). 
 
According to the Environmental Impact Report and Environmental Assessment prepared for the 
project (February 2011), in August 2009, the applicant’s consultant (URS) conducted a cultural 
resources records search at the North Central Information Center to ascertain whether any 
previously identified historic or cultural resources had been located within or adjacent to the 
Airport. The record search indicated that no known recorded cultural resources have been 
previously identified within the area of potential effects; however, one major prehistoric site was 
identified in an area adjacent to the airport, and two additional sites were identified in areas 
within a one-mile radius of the airport. 
 
To further identify cultural resources within the area, a request for further information was 
submitted to the Native American Heritage Commission, and the FAA entered into government 
to government consultation with the federally recognized Elk Valley and Smith River 
Rancherias. A series of meetings were held with the Elk Valley and Smith River Rancherias, 
including with each group’s Tribal Historic Preservation Officer (THPO), and representatives 
from the BCRAA, FAA, and the applicant’s consultant. 
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No structures of any age occur within the project area. As such, there are no National Register of 
Historic Places (NRHP) and/or California Register of Historical Resources (CRHR) listed or 
eligible to be listed historic architectural resources located within the project area. 
 
Following completion of the cultural resources record search, the applicant’s consulting 
archaeologist completed an archaeological pedestrian field survey of the area. Due to the 
presence of ground covering vegetation, a subsurface survey program was conducted in 
coordination with the appropriate THPOs for the purpose of determining if buried archaeological 
resources occur within the project area. Results of the subsurface survey indicate that no NRHP 
and/or CRHR listed or eligible to be listed archaeological resources are located within the project 
area. 
 
Although no NRHP and/or CRHR listed or eligible-to-be-listed archaeological resources have 
been identified within the project area, the archaeological survey discovered a deposit of cultural 
material that had been used as fill at the time the airport was originally constructed. As this 
material was transported to its present location, it lacks sufficient integrity to be considered a 
significant resource (i.e., Historic Property). 
 
As the lead agency for NEPA purposes, the FAA prepared and a submitted a Finding of No 
Effect to Historic Properties to the State Historic Preservation Office (SHPO) for review. The 
FAA requested and received SHPO concurrence with the Finding of No Effect to Historic 
Properties on December 10, 2010. 
 
Due to the significant ground disturbance that this project will cause, and to ensure protection of 
any archaeological resources that may be inadvertently discovered at the site during construction, 
the Commission attaches Special Condition 12. This condition requires that if an area of 
archaeological deposits is discovered during the course of the project, all construction must 
cease, and a qualified cultural resource specialist must analyze the significance of the find. To 
recommence construction following discovery of cultural deposits, the permittee is required to 
submit a supplementary archaeological plan for the review and approval of the Executive 
Director to determine whether the changes are de minimis in nature and scope, or whether an 
amendment to this permit is required. 
 
Therefore, the Commission finds that the proposed project is consistent with Coastal Act Section 
30244, as the proposed project will include reasonable mitigation measures to ensure that there 
are no significant adverse impacts to archaeological resources. 
 
I.   PUBLIC ACCESS 
Section 30210 of the Coastal Act requires that maximum public access shall be provided 
consistent with public safety needs and the need to protect natural resource areas from overuse.  
Section 30212 of the Coastal Act requires that access from the nearest public roadway to the 
shoreline be provided in new development projects, except where it is inconsistent with public 
safety, military security, or protection of fragile coastal resources, or where adequate access 
exists nearby. Section 30211 of the Coastal Act requires that development not interfere with the 
public’s right to access gained by use or legislative authorization. Section 30214 of the Coastal 
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Act provides that the public access policies of the Coastal Act shall be implemented in a manner 
that takes into account the capacity of the site and the fragility of natural resources in the area. In 
applying Sections 30210, 30211, 30212, and 30214, the Commission is also limited by the need 
to show that any denial of a permit application based on these sections or any decision to grant a 
permit subject to special conditions requiring public access is necessary to avoid or offset a 
project’s adverse impact on existing or potential access. 
 
The approximately 340-acre Point St. George headlands adjacent to the airport is owned by the 
County and is a popular coastal access point in the area for residents, visitors, and organized field 
trips by educational entities. The proposed project will not adversely affect the availability of this 
or any other coastal access points in the area. According to the applicant, there are approximately 
12,000 deplanements per year at the existing airport, and of the approximately 20,000 tourists 
per year who visit this portion of the coast (as tallied by the County Visitor’s Bureau, the 
National Park Service, and the Oregon Welcome Center in Brookings), at least some of these 
visitors access the coast via air travel through the subject airport. As the RSA project is proposed 
to retain federal certification of airport as a commercial facility, to the extent the airport is used 
by coastal access users, the project will facilitate continued use of the coast for public access.  
 
Therefore, the Commission finds that the proposed project does not have any significant adverse 
effect on public access, and that the project as proposed without new public access is consistent 
with the requirements of Coastal Act Sections 30210, 30211, and 30212. 
 
J. REIMBURSEMENT OF COSTS AND FEES 
Coastal Act section 30620(c)(1) authorizes the Commission to require applicants to reimburse 
the Commission for expenses incurred in processing CDP applications. See also 14 C.C.R. § 
13055(e). Thus, the Commission is authorized to require reimbursement for expenses incurred in 
defending its action on the pending CDP application. Therefore, consistent with Section 
30620(c), the Commission imposes Special Condition 14 requiring reimbursement of any costs 
and attorneys’ fees the Commission incurs “in connection with the defense of any action brought 
by a party other than the Applicant/Permittee challenging the approval or issuance of this 
permit.” 
 
K.  CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The applicant served as the lead agency for the project for CEQA purposes. The applicant 
adopted a final Environmental Impact Report for the project on December 1, 2011 (SCH # 
2009071019) and is in the process of preparing a supplemental EIR, which must be approved by 
the applicant’s Board and subsequently circulated for public comment that addresses the 
mitigation sites that will be utilized. In addition to a Supplemental EIR, prior to commencement 
of any development authorized by this permit, a CDP will be required from the Commission or 
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the County for the development of the mitigation sites that implement the specific performance 
criteria set forth in this permit. 
 
As a responsible agency, the Commission conducted its analysis of the potential impacts of the 
proposed development that the Commission is authorized by the Coastal Act to review. The 
Coastal Commission’s review and analysis of land use proposals has been certified by the 
Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
The staff report discusses the relevant coastal resource issues with the proposal. The Commission 
has reviewed the relevant coastal resource issues associated with the proposed project and has 
identified appropriate and necessary conditions to assure protection of coastal resources 
consistent with the requirements of the Coastal Act. All public comments received to date have 
been addressed in the staff report, including staff’s oral presentation and the findings adopted by 
the Commission. The Commission incorporates its findings on Coastal Act consistency at this 
point as if set forth in full. As conditioned, there are no additional feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
environmental effects that approval of the proposed project, as modified, would have on the 
environment consistent with the Coastal Act and CEQA Section 21080.5(d)(2)(A). 
 
Finally, the development of the mitigation sites that will implement the specific performance 
criteria set forth in this permit and that will be the subject of a future CDP may qualify for 
Categorical Exemptions. For example, a Class 13 exemption applies if the mitigation sites are 
acquired by the Wildlife Conservation Board for fish and wildlife conservation purposes, and a 
Class 25 exemption applies if the transfer of property is to preserve open space or restore habitat.  
13 C.C.R. 15313, 15325. Many properties within Pacific Shores and around Lake Earl are 
already owned by a mixture of public and private entities. Additionally, a Class 7 exemption 
applies to actions taken by a regulatory agency to assure the maintenance, restoration, or 
enhancement of a natural resource where the regulatory process involves procedures for the 
protection of the environment such as wildlife preservation activities of the Department of Fish 
and Wildlife. 13 C.C.R. 15307.  
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