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Project Description:
Modify coastal development permit granted for
development of a single-family residence to authorize afterthe-fact material modifications to the development
including: (1) substituting an attached guest bedroom for
previously approved detached guest cottage, (2) altering the
approved building footprint, resulting in an increase in the
size of the residence to 4,563 sq. ft., (3) modifying
appurtenant decks, walkways, driveway, water tank and
septic system configurations; (4) adding additional
windows on all elevations, (5) temporarily occupying a
travel trailer during construction, (6) removing up to 14
additional trees; (7) modifying exterior finishes, and (8)
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deleting approximately 450 sq. ft. of light-colored raised
foundation and 1,470 sq. ft. of light-colored retaining walls.
Project also proposes to: (9) modifying the approved
landscaping plan to increase the number and location of
screening vegetation to be planted; (10) permanently
covering approximately 125 sq. ft. of windows along the
western façade; and (11) Limiting the colors of the interior
window treatments along the western facade.
Staff Recommendation:

Approval with Conditions

SUMMARY OF STAFF RECOMMENDATION DE NOVO
The staff recommends that the Commission approve with conditions, the requested after-thefact proposal to modify the residential development at the site. A partially-built structure is
currently developed at the site that substantially deviates from the previously-approved Coastal
Development Permit Modification (CDPM) # 98-2001(2005) authorized by the County in
January 2006. The primary issue raised by the project as proposed is the protection of visual
resources. The project site is located within a designated “highly scenic area.” The Mendocino
County certified LCP requires in part that new development in highly scenic areas be subordinate
to the character of its setting. The site is prominently visible from the historic Town of
Mendocino and the adjoining Mendocino Headlands State Park. These viewing areas are major
visitor destinations along the Mendocino coast and are visited by many thousands of visitors
every year. The residence is also visible from turnouts on Highway 1, and a portion of Van
Damme State Park at Brewery Gulch.
The modifications proposed in the after-the-fact request result in an increase in total
development from 4,229 square feet to 4,563 total square feet. More significantly, there is an
increase in both the size and number of windows on the western elevation from the previouslyapproved 18 (plus a gable end window) to 28 (plus a gable end window). The window changes
resulted in an approximate 100% increase in window glazing (from 426 ft2 to 839 ft2) on the
western elevation, which is the side of the house that is particularly prominent from major
viewing areas. Windows are a much more reflective surface than siding material and can reflect
sunlight in a glaring manner at certain times of the day, greatly increasing the prominence of the
development against the landscape. Even at times of the day when glare is not a problem, the
flat surface of the glass contrasts with the siding and roofing materials of a structure. The
contrast in appearance draws attention to the structure. The applicant also previously painted the
trim and window frame color in a color the applicant described as “Mendocino Blond,” which
contrasts with the siding and is a prominent feature visible from the Town of Mendocino and
Headlands State Park.
The applicant has submitted a revised project description for the Commission’s de novo review
that greatly reduces the adverse effects of the increase in glazing by using a suite of methods that
includes: (a) substantially screening the development with vegetation; (b) modifying trim colors;
(c) permanently covering 125 sq. ft. of window glazing primarily along the western façade; and
(d) accepting a limitation on the color of window treatments that may be used. Staff believes
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that by increasing the landscaping slightly more than proposed to include at least four additional
trees in strategic locations, the modified development would be subordinate to the character of its
setting. Special Condition Nos 4A, 7A, 7C, 7D, 8, and 9 are recommended to implement the
applicant’s proposed visual mitigation measures with the additional landscaping recommended
by staff.
Additional special conditions recommended by staff would require: (a) that all future
improvements to the approved development shall obtain coastal development permit
authorization (Special Condition No. 6); (b) the use of dark earthtone building colors, non-glare
materials, and shielded, downcast lighting (Special Condition No. 7); and (c) recordation of a
deed restriction to inform property owners of the restrictions of the conditions (Special
Condition No. 1).
Commission staff believes the proposed project as conditioned is consistent with the policies of
the certified Mendocino County LCP.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission approve Coastal Development Permit No. A-1-MEN-10-015,
subject to conditions, pursuant to the staff recommendation.
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in
conditional approval of the permit and adoption of the following resolution and findings. The
motion passes only by affirmative vote of a majority of the Commissioners present.
Resolution:
The Commission hereby approves coastal development permit A-1-MEN-10-015
for the proposed development and adopts the findings set forth below on grounds
that the development as conditioned will be in conformity with the certified
Mendocino County LCP. Approval of the permit complies with the California
Environmental Quality Act because either: 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant
adverse effects of the development on the environment; or 2) there are no further
feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.
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II.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2.

Interpretation. Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.

3.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

4.

Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS

Note: The original permit (County CDP No. 98-01) contains five (5) special conditions and eight
(8) standard conditions, which were superseded and replaced by the conditions attached to a
permit amendment approved by the County in 2006 (CDPM 98-01(05) and are no longer in
effect. The six (6) special conditions and eight (8) standard conditions of the County CDP
permit amendment (Modification No. CDPM 98-01(05)) were not appealed to the Commission
and are still valid, except to the extent that they were modified by CDPM 98-01(2009). The
standard and special conditions applied to this permit by the County in CDPM 98-01(2009),
however, are the subject of this appeal and are superseded and replaced by the standard and
special conditions of this Commission CDP amendment. Thus, the conditions applied to CDPM
98-01(05) remain valid and apply to the development approved in that permit amendment, except
to the extent that they conflict with any of the conditions approved by this CDP (A-1-MEN-10015). The new conditions are listed below. For comparison, the text of the original permit
conditions is included in Exhibit No. 23.
This permit is granted subject to the following special conditions:
1.

Deed Restriction. WITHIN 90 DAYS OF COMMISSION APPROVAL OF THIS
COASTAL DEVELOPMENT PERMIT, OR WITHIN SUCH ADDITIONAL TIME AS
THE EXECUTIVE DIRECTOR MAY GRANT FOR GOOD CAUSE, the permittees shall
submit for the review and approval of the Executive Director, documentation
demonstrating that the permittees have executed and recorded against the parcel(s)
governed by this permit a deed restriction, in a form and content acceptable to the
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal
Commission has authorized development on the subject property, subject to terms and
conditions that restrict the use and enjoyment of that property; and (2) imposing the Special
Conditions of this permit as covenants, conditions, and restrictions on the use and
enjoyment of the property. The deed restriction shall include a legal description of the
entire parcel or parcels governed by this permit. The deed restriction shall also indicate

5

A-1-MEN-10-015 (Bethel & Hupp)
that, in the event of an extinguishment or termination of the deed restriction for any reason,
the terms and conditions of this permit shall continue to restrict the use and enjoyment of
the subject property so long as either this permit or the development it authorizes, or any
part, modification, or amendment thereof, remains in existence on or with respect to the
subject property.
2.

Temporary Construction Trailer.
A.

3.

Restriction. The temporary construction trailer must be removed within 60 days
of completion of the residence and prior to occupancy of the residence.

Revised Building Plans.
A. WITHIN 60 DAYS OF COMMISSION APPROVAL OF THIS COASTAL
DEVELOPMENT PERMIT, OR WITHIN SUCH ADDITIONAL TIME AS THE
EXECUTIVE DIRECTOR MAY GRANT FOR GOOD CAUSE, the permittee shall
submit final revised plans depicting all modifications of the residence approved under
this coastal development permit for the review and approval of the Executive Director.
The revised plans shall be full size and to scale, and shall include a site plan, floor plan,
building elevation views (two sheets), exterior lighting plan, drainage plan, foundation
plan, and erosion control plan, and shall conform to the plans titled and dated as follows:
“floor plan” dated February 6, 2008 by Liv-In Environments and revised August 16, 2013
with window note by WC Plan; “reflective ceiling plan” dated November 20, 2006 by
Liv-In Environments and revised June 8, 2009 by owner Barbara Bethel; “Exhibit 1- May
2013” modified from Liv-In Environments’ plan and annotated August 16, 2013 by WC
Plan; and “Cover Sheet (1 of 6),” “Erosion Control Plan (4 of 6), ” and “Detail Sheet (6
of 6) with revision date December 5, 2005 and prepared by KPFF Consulting Engineers,
except that the plans shall be revised to provide for the following changes:
(i)

Window Covering Details

(ii).

The plans shall include a to-scale plan sheet that depicts the permanent
covering of approximately 125 square feet of window glazing along the
west, north, and south elevations as depicted in the drawing labeled
“Exhibit 1- May 2013” and using the materials described in the applicant’s
submittal to the Coastal Commission North Coast District Office dated
July 17, 2013.
Conformance with Engineering Plans.
All final plans shall be consistent with the recommendations contained in
the plans prepared by Eric Jahelka and KPFF Engineering as follows:
Building Relocation Cover Sheet, Erosion Control Plan, and Detail Sheet
with revision date December 5, 2005; and Grading Plan dated January 12,
2010;

B.

The permittee shall undertake development in accordance with the approved final
plans. Any proposed changes to the approved final plans shall be reported to the
Executive Director. No changes to the approved final plans shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.
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4.

Revised Landscaping Plans.
A. WITHIN 30 DAYS OF COMMISSION APPROVAL OF THIS COASTAL
DEVELOPMENT PERMIT, OR WITHIN SUCH ADDITIONAL TIME AS THE
EXECUTIVE DIRECTOR MAY GRANT FOR GOOD CAUSE, the permittee shall
submit final revised landscaping plans. The revised plans shall be full size and to scale,
and conform to the annotated landscape plan with a handwritten date of August 5, 2013,
titled “Landscape Plan, proposed modification,” and included as page 1 of Exhibit 10,
except that the plans shall be revised to provide for the following changes:
(i)

The revised landscaping plan shall demonstrate that:
a) Unless required to abate a nuisance consistent with Coastal Act
Section 30005(b), no limbing or pruning of any visually screening
trees planted pursuant to the approved landscaping plan shall occur
unless a permit amendment is obtained prior to the commencement of
limbing and pruning;
b) Screening vegetation shall be planted in at least the following locations
and densities and shall be positioned to provide at minimum 70%
screening of the western and northern facades of the residence within
five years of planting as seen from public view areas along Highway
One, in the Town of Mendocino, and from Mendocino Headlands
State Park:
i.
At least thirteen (13) trees shall be planted in a natural,
non-linear configuration extending northwest-west of
the residence on the parcel in the locations and with a
density of plantings as generally shown in green, blue,
and red colors on the annotated landscape plan with a
handwritten date of August 5, 2013, titled “Landscape
Plan, proposed modification,” and submitted to the
Commission staff on August 19, 2013 (page 1 of
Exhibit 10);
ii.
At least sixteen (16) trees shall be planted in an
arrangement that is generally portrayed in blue color
coding on the previous landscape plan included as part
of the February 9, 2010 submittal by Amy Wynn (see
page 4 of Exhibit 10) and that includes: (a) three (3)
trees southwest of the driveway; (b) two (2) trees at
each westerly corner of the “guest room” as described
on the submitted floor plans (page 2 of Exhibit 4); (c)
seven (7) trees planted in a nonlinear configuration
southwest-south of the residence; and (d) four (4) trees
planted at designated east-southeasterly corners of the
guest room and garage, and depicted as described
above;
iii.
At least three (3) trees shall be planted west of the
driveway as generally shown and labeled “Additional
Trees, 2013” on the annotated landscape plan with a
7
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c)

d)

e)

f)

handwritten date of August 5, 2013, titled “Landscape
Plan, proposed modification,” and included as page 1 of
Exhibit 10;
iv.
Shrubs shall be planted to form a continuous screen
along the west and northern facades, with a minimum
height at maturity of 3 feet, and as generally shown and
labeled “low shrubbery” on the annotated landscape
plan with a handwritten date of August 5, 2013, titled
“Landscape Plan, proposed modification,” and included
as page 1 of Exhibit 10; and
v.
Low-growing native evergreen groundcover (such as,
but not limited to Arctostaphylos uva-ursi, Ceanothus
gloriosus, and/or Fragaria chiloensis) shall be planted
west of the following rooms (as described on page 2 of
Exhibit 4 of the submitted floor plans): family room,
library, office, and guest room.
All plantings installed for visual screening on the parcel shall be
maintained in good condition such that the vegetation continues to
screen a minimum of 70% of the structures (as described in Special
Condition 4A(i)(b)) developed on the site after the first five years of
planting and throughout the life of the project to ensure continued
compliance with the approved final landscape plan. If any of the plants
to be planted according to the plan die, become decadent, rotten, or
weakened by decay or disease, or are removed for any reason, they
shall be replaced no later than May 1st of the next spring season inkind or with another native species common to the coastal Mendocino
County area that will grow to a similar or greater height and breadth to
ensure continued compliance with the landscape plan;
All proposed screening plantings shall be native vegetation obtained
from local genetic stocks within Mendocino County. If documentation
is provided to the Executive Director that demonstrates that native
vegetation from local genetic stock is not available, native vegetation
obtained from genetic stock outside the local area, but from within the
adjacent region of the floristic province, may be used;
No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Invasive Plant Council,
or by the State of California shall be employed or allowed to naturalize
or persist at the site of the proposed development. No plant species
listed as a ‘noxious weed’ by the State of California or the U.S.
Federal Government shall be utilized within the property;
All screening trees to be planted shall be a minimum of: (a) five feet
high for trees; (b) one foot high for shrubs adjacent to the house; and
(c) three feet high for all other shrubs when planted and must reach a
mature height of at least 3 feet for shrubs adjacent to the house, 10 feet
for all other shrubs, and 20 feet for all trees; and
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(ii)

B.

g) All landscape planting shall be completed prior to occupancy and
screening vegetation shall be planted within 60 days of the first
fall/early winter period following issuance of this coastal development
permit
The plan shall be prepared by a qualified professional with expertise in the
field of landscaping, such as a landscape architect and shall include, at a
minimum, the following components:

a) Provisions for the planting of evergreen drought- and salt spraytolerant screening vegetation in the form of shrubs and trees locally
native to Mendocino County;
b) A final landscape site plan showing the species, size, and location of
all plant materials that will be retained and newly planted on the
developed site, any proposed irrigation system, delineation of the
approved development, and all other landscape features such as, but
not limited to, topography of the developed site, horticultural
plantings, decorative rock features, pathways, and berms and/or raised
beds;
c) The plan shall further include a screening vegetation maintenance
program (e.g., pruning, fertilizing, watering, etc.) for newly planted
screening vegetation and a replacement program on a one-to-one or
greater ratio for the life of the project;
d) The plan shall specify the mature heights of each species of screening
vegetation to be planted and shall demonstrate that vegetation will
substantially screen (i.e., at minimum screen 70% of, as described in
Special Condition 4A(i)(b)) the structures developed on the site
within 5 years of planting.
e) A schedule shall be provided for the installation of the landscaping;
and
f) Landscaping plan notes that include, but are not limited to, the
requirements of subsection 4(A)(i) above, and declaring that:
“Rodenticides containing any anticoagulant compounds, including but
not limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not
be used.”
The permittees shall undertake development in accordance with the approved
revised plans. Any proposed changes to the approved revised plan shall be
reported to the Executive Director. No changes to the approved revised plan shall
occur without a Commission amendment to this coastal development permit
unless the Executive Director determines that no amendment is legally required.

5.

Building Permit. PRIOR TO OCCUPANCY OF THE APPROVED DEVELOPMENT,
the permittees shall submit to the Commission evidence that all necessary building permits
have been issued by Mendocino County Building Division to authorize development
consistent with the project approved by the Coastal Commission.

6.

Future Development Restrictions. This permit is only for the development described in
Coastal Development Permit No. A-1-MEN-10-015. Any future improvements or changes
9
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to the approved development shall require an amendment to Permit No. A-1-MEN-10-015
from the Commission. Such a permit amendment application shall be accompanied by
written evidence and analysis demonstrating that the amended development will remain
consistent with all applicable LCP provisions including the requirement that the amended
development be consistent with all of the visual protection provisions applicable to highly
scenic areas.
7.

Design Restrictions.
A.

All exterior siding, trim, and roofing of the proposed structure shall be composed
only of the colors proposed in this coastal development permit or darker earthtone (i.e., dark brown or green) colors. The current owner or any future owner
shall not repaint or stain the house or other approved structures with products that
will lighten the color of the house or other approved structures without an
amendment to this permit. In addition, to minimize glare no reflective glass,
exterior finishings, or roofing materials are authorized by this permit.

B.

All exterior lights, including any lights attached to the outside of the buildings,
shall be the minimum necessary for the safe ingress and egress of the structures,
and shall be low-wattage, non-reflective, shielded, and have a directional cast
downward such that no light will shine beyond the boundaries of the subject
parcel.

C.

All interior or exterior window treatments installed on the west and north
elevations shall only use dark-colored materials similar in color to the exterior
siding colors on the outward-facing (visible from outdoors) side to subordinate
windows from public vantage points.

D.

No less than 125 sq. ft. of existing window glazing shall be permanently covered
primarily on the western façade of the residence, using drywall on the interior and
composite siding on the exterior, in a configuration as generally depicted on page
3 of Exhibit 19. Any change in the method of glazing reduction, including but not
limited to removal of windows, shall require an amendment to this coastal
development permit unless the Executive Director determines that no amendment
is legally required.

8.

Evidence of Vegetative Screening Installation. Within 30 days of installation of
screening vegetation, the applicant shall submit photos to the Executive Director of the
Commission demonstrating that all screening vegetation has been planted consistent with
the revised landscaping plans and with the terms of this permit.

9.

Maintenance of Visual Screening Plantings.
A.

All plantings installed for visual screening on the parcel shall be maintained in
good condition and be maintained such that the vegetation continues to screen a
minimum of 70% of the structures (as described in Special Condition 4A(i)(b))
developed at the site after the first five years following planting and throughout
the life of the project. If any of the plants to be planted die, become decadent,
rotten, or weakened by decay or disease and must be removed for any reason, they
shall be replaced in approximately the same location at a 1:1 ratio, no later than
May 1st of the next spring season, and replaced in-kind or with another native
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species common to the coastal Mendocino County area that will grow to a similar
or greater height. All proposed plantings shall be obtained from local genetic
stocks within Mendocino County. If documentation is provided to the Executive
Director that demonstrates that native vegetation from local genetic stock is not
available, native vegetation obtained from genetic stock outside the local area, but
from within the adjacent region of the floristic province, may be used.
B.

10.

By December 31 of each year following planting of the vegetation for visual
screening, the permittee shall submit to the Executive Director for review and
approval a monitoring report on the success of the plantings installed for visual
screening. Monitoring reports shall be submitted annually until such time that
vegetation screening achieves the performance standard of screening a minimum
of 70% of the structures developed on the site consistent with the requirements of
Part A above and Special Condition 4A(i)(b). The report shall at a minimum:
(i)

Document whether any of the plants that were planted pursuant to the
revised landscaping plan approved by the Executive Director pursuant to
Special Condition 4A(i)(b) and consistent with the evidence of vegetative
screening installation submitted pursuant to Special Condition No. 8 have
died or have become decadent, rotten, or weakened by decay or disease
and either have been or must be removed and replaced for any reason;

(ii)

Document with photographs (taken from standardized, repeatable photo
station points at standardized zoom levels) and written analysis the
progress of vegetation growth towards meeting the performance standard
of screening a minimum of 70% of the structures developed on the site
consistent with the requirements of Part A above and Special Condition
4A(i)(b) and provide recommendations on how to improve progress where
necessary; and

(iii)

Include recommendations for additional mitigation if the performance
standard and the requirements of the special conditions have not been met.
If after the fifth year following planting of the vegetation for visual
screening the monitoring report indicates the visual screening plantings
have been unsuccessful, in part, or in whole, based on the performance
standard of screening a minimum of 70% of the structures developed on
the site consistent with the requirements of Part A above and Special
Condition 4A(i)(b), the permittee shall submit a coastal development
permit amendment application within 90 days of submittal of the
monitoring report for a revised or supplemental vegetative screening
program, to compensate for those portions of the original visual screening
plantings which did not meet the performance standard. The revised or
supplemental vegetative screening program shall be processed as an
amendment to this coastal development permit unless the Executive
Director determines that no amendment is legally required.

Permit Expiration & Condition Compliance. Because some of the proposed
development has already commenced without the benefit of the necessary coastal
development permit, this coastal development permit shall be deemed issued upon the
Commission’s approval and will not expire. Failure to comply with the special conditions
11
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of this permit may result in the institution of an action to enforce those conditions under the
provisions of Chapter 9 of the Coastal Act.
11.

Conditions Imposed By Local Government. This action has no effect on conditions
imposed by a local government pursuant to an authority other than the Coastal Act.

12.

Area of Archaeological Significance.

13.

IV.

A.

If an area of cultural deposits is discovered during the course of the project all
construction shall cease and shall not recommence except as provided in
subsection (B) hereof; and a qualified cultural resource specialist shall analyze the
significance of the find.

B.

A permittee seeking to recommence construction following discovery of the
cultural deposits shall submit a supplementary archaeological plan for the review
and approval of the Executive Director.
(i)

If the Executive Director approves the Supplementary Archaeological Plan
and determines that the Supplementary Archaeological Plan’s
recommended changes to the proposed development or mitigation
measures are de minimis in nature and scope, construction may
recommence after this determination is made by the Executive Director.

(ii)

If the Executive Director approves the Supplementary Archaeological Plan
but determines that the changes therein are not de minimis, construction
may not recommence until after an amendment to this permit is approved
by the Commission.

Conditions Imposed By CDPM 98-01(05). The conditions imposed in this action (CDP
A-1-MEN-10-015) supersede and replace any condition of CDPM 98-01(05) with which
they conflict. All other conditions of CDPM 98-01(05) remain valid.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares the following:
A. STANDARD OF REVIEW AND PROCEDURES
Standard of Review
The Coastal Commission effectively certified the County of Mendocino’s LCP in 1992. Since
the proposed project is within an area for which the Commission has certified a Local Coastal
Program and not between the first public road and the sea, the applicable standard of review for
the Commission to consider is whether the development as amended is consistent with
Mendocino County’s certified Local Coastal Program (LCP).
Procedures
After the County approved a material modification to a previously granted coastal development
permit, one appeal was filed with the Commission’s North Coast District Office on April 21,
2010 from Commissioners Mary Shallenberger and Richard Bloom (Exhibit No. 8). The appeal
contended that the approved amendment to the coastal development permit was inconsistent with
the policies and standards of the Mendocino County certified Local Coastal Program (LCP)
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relating to protection of visual resources. On June 9, 2010, the Coastal Commission found that
the appeal of the County of Mendocino’s approval of CDPM No. 98-2001 (2009) for the subject
development raised a substantial issue with respect to the grounds on which the appeal had been
filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the
California Code of Regulations. As a result, the County’s approval is no longer effective, and the
Commission must consider the proposed development de novo. The Commission may approve,
approve with conditions (including conditions different than those imposed by the County), or
deny the amendment application. Testimony may be taken from all interested persons at the de
novo portion of the hearing.
Postponement from September 2012 Hearing and Revisions to Staff Report
The de novo portion of the hearing on the appeal was originally scheduled for the September 13,
2012 Commission meeting in Mendocino County. The September meeting staff report published
August 30, 2012 recommended that the Commission deny the proposed coastal development
permit because the project, as proposed by the applicant, was inconsistent with Mendocino
County’s certified LCP regarding the protection of visual resources including, but not limited to
LUP Policy 3.5-1 and CZC Section 20.504.015.
Copies of the original August 30, 2012 staff recommendation report and its exhibits can be
downloaded from the Commission’s website at the following URL:
http://documents.coastal.ca.gov/reports/2012/9/Th22b-9-2012.pdf
Following publication of the August 30, 2012 staff report, the applicants exercised their one right
to a postponement pursuant to Section 13073(a) of the Commission's Regulations (Exhibit No.
10,17).
page 5). Commission staff met with the applicant and their agents on December 13, 2012,
and the applicant subsequently submitted an alternative design proposal from the applicant on
July 17, 2013, as discussed in Finding E below. The design proposal as further modified August
19, 2013 for the Commission’s de novo review incorporates revisions to the project proposal
previously submitted to the County and adds measures to further visually subordinate the project
design to the character of the surrounding area. The revisions to the project include the
following: (1) permanently covering a portion of the already-installed windows primarily along
the western façade and along a portion of the north and south facades to achieve 125 sq. ft.
reduction in window glazing; (2) painting the north, west, and south facing window and siding
trim dark brown; (3) increasing the number and location of screening vegetation to be planted;
and (4) limiting the colors of the interior window treatments along the western facade to
facilitate the subordination of the development with the character of its setting (see Special
Condition 7 and Exhibit 19). The current Commission staff report recommends conditional
approval of the proposed project as revised.
B. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS
The Commission hereby incorporates by reference the Substantial Issue Findings contained in
the Commission staff report dated August 27, 2009.
C. SITE DESCRIPTION
The subject 1.06-acre parcel is located on a coastal terrace knoll situated just 150 feet inland
from Mendocino Bay. As the crow flies, the parcel is situated approximately 0.75 mile across
Mendocino Bay and southeast of the Town of Mendocino, and approximately 1.5 miles south of
the Town of Mendocino by car.
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The coastal terrace parcel is situated at an average elevation of about 170 feet (190 feet at its
highest point), with moderately to steeply sloping ground extending down to an elevation of
about 100 feet. The property is located on the east side of Frontage Road 500B (County Road
#500B), approximately 50 feet southeast of its intersection with Highway One at 9401 Brewery
Gulch Road (aka Road 500B) (APN 119-320-04).
The project site is located within a designated “highly scenic area” as described in LUP Policy
3.5-3 and as mapped on LUP Map No. 17. The site is visible from the historic Town of
Mendocino and the adjoining Mendocino Headlands State Park. These viewing areas are major
visitor destinations along the Mendocino coast and are visited by many thousands of visitors
every year. The residence is also visible from turnouts on Highway 1, and a portion of Van
Damme State Park at Brewery Gulch.
As described further below, in 2002 Mendocino County authorized the development of a 3,900square-foot single family residence on the subject property under Coastal Development Permit
(CDP) No. 98-01. According to a botanical survey report dated July 2, 2001 that was prepared
for the original permit, the site at that time consisted predominantly of Northern Bishop Pine
Forest and Coastal Scrub plant community types. In addition to Bishop pine (Pinus muricata),
tree overstory at the site includes Douglas-fir (Pseudotsuga menziesii) and shore pine (Pinus
contorta ssp. contorta). Along the slopes on the property boundaries, scrub-shrub species such as
coyote brush (Baccharis pilularis), poison-oak (Toxicodendron diversilobum), and thimbleberry
(Rubus parviflorus) occur. Several trees were removed after 2006 as part of the development
authorized by Coastal Development Permit Modification (CDPM) # 98-2001(2005), however the
County staff report indicates approximately 14 additional trees were removed from the site
without the benefit of a permit.
D. BACKGROUND
CDP 98-01
In 2002, Mendocino County authorized the development of a two-bedroom, 3,900-square-foot
single family residence with 600-square-foot garage (4,500 square feet total) on the subject
property under CDP No. 98-01. The maximum average height 1 of the structure authorized by
CDP 98-01 was 16’2” as measured from natural grade. The permit authorized removal of two
bishop pine trees, and included five special conditions (Exhibit 23), including Special Condition
No. 1 that required in part: (a) any other screen trees that remain and are damaged during
construction shall be replaced at a ratio of 3:1; (b) no less than seven evergreen trees (such as
Bishop pine or shore pine) be planted in a location specified in the permit to provide maximum
screening of the northern and western façade as viewed from Mendocino Village; and (c) the
required final landscape plan shall be implemented and planted prior to the final building
inspection or occupancy, whichever comes first. The exterior house materials included dark
brown natural redwood shingles, “greenish brown copper” roofing; and non-reflective windows
“with greenish brown bronze frames, wooden jambs.” The proposed design included a concrete
chimney with a surface “made with aggregate from the former on-site rock quarry (tannish
brown). However, the County required as Special Condition No. 2 that the applicant submit a
1

“Building height,” as defined in Mendocino County CZC Section 20.308.025(L), “means the vertical distance from
the average ground level of the building to the highest point of the roof ridge or parapet wall. (Ord. No. 3785 (part),
adopted 1991)”
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revised color for the chimney for the review and approval of the Coastal Permit Administrator
(CPA) “to minimize contrast and to be visually compatible with the surroundings (i.e. dark
browns or dark greens).” Special Condition No. 3 required in part that “any change in approved
colors or materials shall be subject to the review and approval of the Coastal Permit
Administrator for the life of the project.” Special Condition No. 4 pertained to the fill and
grading proposed on the site, and Special Condition No. 5 required a revised grading plan and
encroachment permit for the driveway construction. The original permit was issued to the
applicant on May 30, 2002.
The Commission notes that specified incidental development normally associated with single
family residences such as additions to the residence, construction of outbuildings, decks and
patios, or installation of additional landscaped areas is exempt from the need to obtain a coastal
development permit under Section 30610(a) of the Coastal Act. The Commission further notes
that Section 30610(a) of the Coastal Act and Chapter 20.532 of the County’s Coastal Zoning
Code exempt certain additions to existing single family residential structures from coastal
development permit requirements. Pursuant to this exemption, once a house has been
constructed, certain additions and accessory buildings that the applicant might propose in the
future are normally exempt from the need for a permit or permit amendment.
However, Section 30610(a) requires the Commission to specify by regulation those classes of
development which involve a risk of adverse environmental effects and require that a permit be
obtained for such improvements. Pursuant to Section 30610(a) of the Coastal Act, the
Commission adopted Section 13250 of Title 14 of the California Code of regulations. Section
13250 specifically authorizes the Commission to require a permit for additions to existing singlefamily residences that could involve a risk of adverse environmental effect. Section 13250(b)(1)
indicates that improvements to a single-family structure in an area within 50 feet of the edge of a
coastal bluff and/or within a designated highly scenic area involve a risk of adverse
environmental effect and therefore are not exempt. The subject property is within a designated
highly scenic area. Therefore, pursuant to Section 13250(b)(1) of the Commission’s regulations,
any improvements to a single family residence on the subject property are not exempt from
permit requirements and would require either a coastal development permit amendment or a new
CDP.
CDPR 98-01(04)
In 2004 prior to expiration of the original permit, the County authorized the renewal of CDP 9801 and additionally authorized the assignment of the permit to a new owner, Barbara Bethel, and
indicated there were no changed circumstances that would warrant a change to the project or a
new hearing. The renewal extended the permit expiration to October 28, 2005.
CDPM 98-01(05)
In 2005, applicant Barbara Bethel submitted an application to the County to modify the original
project design. The modification request included the following changes as described on the
application form: (1) reduce house size from 3,900 square feet plus 600-square-foot garage to
2,900 square feet with a maximum height of 18 feet plus 689-square-foot garage; (2) add a 640square-foot guest cottage; (3) change style from contemporary to craftsman; (4) install septic,
water, and underground utilities; (5) change roof to composite slate roof with black, green, dark
grey colors; (6) use wood shake siding with oil stained “weathered shake” color; (7) use cultured
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stone lower siding on house and columns with tan color; (8) use wood for trellis and entry covers
with shake stain color; and (9) install “Arroyo craftsman” down cast lights. The proposed
modifications including the residence, garage, and guest cottage would result in a total
development footprint of 4,229 square feet. In addition, the modification requested removal of
12-14 trees over 12 inches in diameter from the proposed building footprint. The project also
proposed grading of 180 cubic yards of material, of which 50 cubic yards would be relocated
onsite. The Coastal Permit Administrator approved the proposed modifications as conditioned
and consistent with County staff recommendations on January 26, 2006.
The project as approved contained 8 standard conditions and 6 special conditions (Exhibit 23).
Of particular note is Standard Condition No. 3 which required the following:
The application, along with supplemental exhibits and related material, shall be
considered elements of this permit, and that compliance is mandatory, unless an
amendment has been approved by the Coastal Permit Administrator.
Special Condition No. 1 limited the uses of the guest cottage and disallowed kitchen, food
preparation, or cooking facilities within the guest cottage. Special Condition No. 2 required
adherence to California Department of Forestry Conditions for Approval (CDF#576-01). The
County included Special Condition No. 3 requiring the applicant to comply with all requirements
set forth by the project engineer (KPFF Engineering) and specified that the design “shall not
deviate from this plan unless a written modification is submitted by the engineer and approved
by the Coastal Permit Administrator.” To protect visual resources, Special Condition No. 4
required all landscaping to be installed prior to final clearance of the building permits for the
residence, or occupancy of the residence, whichever occurs first. The condition further required
that any tree that became diseased or died should be replaced on a 3:1 ratio, and that “any future
tree removal on the site shall require prior authorization from the Planning Division or, if it
constitutes “major vegetation removal,” shall require a coastal development permit amendment.”
In addition, Special Condition No. 5 required the following:
All exterior siding and trim finish colors shall match those specified in the coastal
development permit application. All exterior lighting fixtures shall match those
submitted with the permit application and be downcast and shielded. Any changes
shall be subject to the review and approval by the CPA for the life of the project.
Special Condition No. 6 required the submittal of proof of a current encroachment permit.
Permit Deviations
The local record indicates that during review of the Building Permit application BF 2006-1024,
the Mendocino County project coordinator that processed the 2006-approved CDP amendment
[(CDPM 98-01(05)] observed deviations between the submitted building permit application and
the 2006-approved project. On December 21, 2006, the staff of the County Planning Division of
the Department of Planning and Building Services submitted a letter to the applicant (page 5 of
Exhibit 14) that states in part the following:
It appears that the structure applied for in the building permit fails to meet the
approved CDP plans in the following manner:
•

The building footprint does not match (the guest cottage is now an attached
guest bedroom, the open breezeway is now an enclosed walkway, the angle of
the structure is different than that of the approved plans).
16

A-1-MEN-10-015 (Bethel & Hupp)
•

The amount of glass has increased and is considered excessive.

•

The setbacks are not noted on the site plan.

•

The landscaping area is not located in the originally-approved area, where it
is imperative that it be located.

•

The “doghouse” structure covering the well house was not in the original
approval.

•

The exterior lighting appears to be excessive.

Please submit plans that reflect what was approved in your Coastal Development
Permit CDP-98-01(05), or apply for a material modification to your CDP.
Staff would reiterate the importance of retaining the visual integrity of the site, as
any changes to the proposed development would require adherence to Special
Condition #5, which states:
All exterior siding and trim finish colors shall match those specified in the coastal
development permit application. All exterior lighting fixtures shall match those
submitted with the permit application and be downcast and shielded. Any
changes shall be subject to the review and approval by the CPA for the life of
the project.
The Building Inspection Division of the Department of Planning and Building Services issued
the building permit on June 7, 2007. However, the applicant did not apply for a CDP
modification (i.e., amendment) to the permit to address the issues raised by the Planning
Division in their December 21, 2006 letter. According to the County’s building inspection
record, the applicant commenced construction in March 2008. The County staff report prepared
for the current permit modification request states the following:
Subsequent to this [December 21, 2006] letter, Planning signed off on the
submitted building plans without a record as to how the deviations from the CDP
plans were rectified. As construction progressed it became clear to PBS that what
was being built deviated further from what was submitted on the building plans.
The changes in construction design prompted the applicant to apply for the
subject modification in order to complete construction.
In 2009, at the request of the County, the applicant submitted an application for a coastal permit
modification to request authorization for the deviations that had been constructed to date. The
applicant met with County Planning staff on October 28, 2009. In a November 5, 2009 letter to
Mendocino County Planning and Building Department (Exhibit 14), the applicant asserted that:
(1) “the construction drawings were approved by the Mendocino Planning and Building
departments without needing any CDP modification,” (2) after the house was staked for
construction, the applicant decided to lower the elevation of the interior floor and add more
windows, (3) from the applicant’s perspective, the changes blend the house into the adjoining
hillside, and (4) the amendment for the modifications they made should be processed as a minor
modification.
On November 12, 2009, County staff submitted a letter responding to the applicant’s letter of
November 5, 2009 acknowledging that the approval of the building plans and issuance of the
building permit was a staff mistake, but indicating that the development must still comply with
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the Mendocino County Coastal Zoning Code. The letter states (Exhibit 14) that “all proposed
building elevations have been significantly altered from the approved modification in 2005,
namely the addition of windows.” The letter further noted that the square footage of the proposed
plans has increased the bulk of the proposed residence and altered the footprint requiring that the
permit amendment be processed as a material modification to the permit. In the letter, County
staff highlighted Special Condition Nos. 3, 4, and 5 of CDP 98-01 (05) that required the
applicant to seek approval by the Coastal Permit Administrator prior to changing development
plans.
CDPM 98-2001(2009)
A nearly-completed structure is currently developed at the site that substantially deviates from
the previously-approved CDPM # 98-2001(2005) authorized by the County in January 2006. As
described above, the applicant submitted an application for an after-the-fact permit amendment
authorization of the deviations in 2009.
The modifications proposed in the after-the-fact request filed with the County as CDPM 982001(2009), added another 334 square feet to the previously approved building, resulting in an
increase in total development from 4,229 square feet to 4,563 total square feet. In addition, there
was “a significant increase” in both the size and number of windows on the western elevation
from the previously-approved 18 (plus a gable end window) to 28 (plus a gable end window).
The window changes resulted in an approximately 100% increase in window glazing (from 426
ft2 to 839 ft2) on the western elevation, which is the side of the house that is particularly
prominent from major viewing areas. The partially-built structure is visible in the 2009
California Coastal Records Project images numbered 200903160 and 200903159, available at
http://www.californiacoastline.org.
In addition to increases in window number and surface area that affect whether the development
is subordinate to the character of the setting, the County staff report submitted March 15, 2010
noted that the trim and window frame color chosen by the applicant and described as
“Mendocino Blond” “contrasts with the siding “and is a prominent feature visible from the Town
of Mendocino and Headlands State Park.”
The after-the-fact permit amendment also requested after-the-fact authorization to enclose a
portion of the previously approved patio and attach what was previously-authorized as a
detached guest cottage as an addition to the house with a separate entry from the house. The
applicant additionally proposed to retain a wet bar installed in the cottage space.
After receiving the CDP amendment request, the County required the submittal of a revised
grading plan from the applicant’s engineer to evaluate changed site conditions. The County staff
report indicates that the changes to the house design amount to 290 cubic yards of excavated
material, with approximately 90 cubic yards to be re-distributed on site.
The County additionally required the submittal of an updated landscape plan to evaluate the
removal of additional trees that occurred without the benefit of a permit. According to the
County staff report, an additional 14 trees were removed that were not authorized by CDPM 9801 (05). County staff determined that eight trees were removed along the southwestern elevation.
The remaining six were removed in the vicinity of the septic field; however County staff
indicated that some trees originally authorized for removal along the driveway were not
removed.
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On March 25, 2010 the County of Mendocino approved Coastal Development Permit
Modification (CDPM) #98-2001(2009). The project approved by the County included modified
special conditions from those recommended by County staff. The County approved modified
final conditions required planting of vegetation to screen the structure with a requirement that a
minimum of 50% of all required landscaping be planted, staked and fenced for protection prior to
a building inspection. Conditions also include requirements to achieve 60% vegetative screening
of the structure, but did not impose timeframes for this success criterion. Conditions also
included increased tree replacement ratios from the 2005 approved modification to account for
trees that have been removed without prior County approval- and that were not replantedpursuant to the 2005 permit requirements. The County also required submittal of a 200%
performance deposit to ensure fulfillment of all vegetation screening conditions.
After the County approved CDPM No. 98-2001(2009), one appeal was filed with the
Commission’s North Coast District Office on April 21, 2010 from Commissioners Mary
Shallenberger and Richard Bloom (Exhibit No. 8). The appeal contended that the approved
amendment to the coastal development permit was inconsistent with the policies and standards of
the Mendocino County certified Local Coastal Program (LCP) relating to protection of visual
resources. On June 9, 2010, the Coastal Commission found that the appeal of the County of
Mendocino’s approval of CDPM No. 98-2001 (2009) for the subject development raised a
substantial issue with respect to the grounds on which the appeal had been filed, pursuant to
Section 30625 of the Coastal Act and Section 13115 of Title 14 of the California Code of
Regulations. As a result, the County’s approval of CDPM No. 98-2001(2009) is no longer
effective.
E. DESCRIPTION OF PROPOSED DEVELOPMENT
For the purposes of the Commission’s de novo review, the applicant has submitted supplemental
information in support of the permit modification application (Exhibit Nos. 11 and 15, and
Appendix B). At the request of Commission staff, the applicant has also submitted an
alternatives analysis to evaluate whether redesigning the development with fewer windows and
darker trim colors would reduce visual impacts to a greater degree than the approved project. On
July 17, 2013, the applicant submitted a revised project description that was further modified on
August 13, 2013 and August 20, 2013. The applicant’s project proposal as modified for the
purposes of the Commission’s de novo review seeks after-the-fact authorization for development
that is inconsistent with the development approved in CDPM 98-2001(2005), including: (1)
substitute the attached guest bedroom for the previously approved detached guest cottage, (2)
alter the approved building footprint, resulting in an increase in grading to 270 cubic yards, and
an increase in the size of the residence from 4,229 sq. ft. to 4,563 sq. ft. (including 575 sq. ft.
garage), (3) modify appurtenant decks, walkways, driveway, water tank and septic system
configurations; (4) add additional windows on all elevations, (5) authorize temporary occupancy
of travel trailer during construction, (6) remove of up to 14 additional trees; (7) modify exterior
finishes, and (8) delete from previous approval approximately 450 sq. ft. of light-colored raised
foundations and approximately 1,470 sq. ft. of light-colored landscaping and retaining walls.
The applicant also requests after-the-fact authorization to retain the wet bar installed in the
cottage space, as described in Finding D above. To subordinate the development to the character
of its setting without incurring the cost of window removal and replacement, the applicant
proposes to permanently cover 125 sq. ft. of windows using composite siding on the exterior and
drywall on the interior primarily along the western façade and along a portion of the north and
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south facades, and to modify the landscaping plan approved by CDPM 98-01 (05) to increase the
number and location of screening vegetation to be planted, as discussed further in Finding G
below. The applicant proposes to modify exterior finishes to: (1) retain the previously
unauthorized “Mendocino Blond” color that is “baked on” the window frames on all elevations;
(2) repaint the wood trim and composite siding on the north, west, and south elevations a dark
brown (Benjamin Moore “java”) color; and (3) retain the previously unauthorized “Mendocino
Blond” color on the wood trim along the eastern façade only. The applicant has also agreed to
accept a limitation on the colors of window treatments or shades that may be used along the
western façade (see Special Condition 7C).
F. PLANNING AND LOCATING NEW DEVELOPMENT
Land Use
The subject 1.06-acre property is designated in the Coastal Land Use Plan and zoned in the
Coastal Zoning Ordinance as Rural Residential – 5-acre minimum parcel size (RR-5). The
parcels show a similar zoning designation on the Coastal Zoning Map (RR:L-5). The single
family residence is a principally permitted use in the Rural Residential zoning district. LUP
Policy 3.9-1 states that one housing unit shall be authorized on every legal parcel existing on the
date of adoption of the LUP provided adequate services exist and the development is consistent
with all applicable policies of the LUP.
According to Section 20.376.065 of the Coastal Zoning Code (CZC), the maximum lot coverage
for a lot less than 2 acres in the RR district is 20 percent. As defined by CZC Section
20.308.075(L)(12), “’lot coverage’ means the percentage of gross lot area covered by all
buildings and structures on a lot, including decks, and porches, whether covered or uncovered,
and all other projections except eaves.” The total lot coverage for the subject proposed
development, including the 4,563-square-foot building envelope for the residence and garage;
driveway and parking area; decking; and ancillary developments is 7,400 square feet (16%
coverage of the approximately 46,173-square-foot lot). The modified structure also complies
with the 18-foot height limit for development in “highly scenic areas” west of Highway One, as
demonstrated in a submittal from the applicant’s agent dated April 20, 2010 and presented to
Mendocino County Planning staff.
Setbacks
The development meets the base zoning district standards requiring the establishment of a
minimum 20-foot yard setback for parcels less than 5 acres within the RR zoning district. In
addition, the County staff report for CDPM No. 98-2001 (2009) describes requirements for a
corridor preservation setback as follows:
A corridor preservation setback of 25 feet applies along Frontage Road 500B
[aka Brewery Gulch Road], resulting in a front yard setback of either 45 feet from
the road corridor centerline or 20 feet from the property line, whichever is
greater. A corridor preservation setback of 40 feet would apply along State
Highway One, resulting in a front yard setback of either 60 feet from the highway
corridor centerline or 20 feet from the property line, whichever is greater.
In a submittal dated April 20, 2010 presented to Mendocino County Planning staff, the
applicant’s agent demonstrated that the minimum yard setbacks have been met.
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The property is also located in a designated “moderate” fire severity hazard rating area as
determined by California Department of Forestry and Fire Protection (CalFire). The local record
includes recommended conditions of approval submitted by CalFire (CDF #486-06) for address
posting standards, driveway standards, and defensible space standards. The County staff report
for CDPM No. 98-2001 (2009) included a Special Condition No. 4 to achieve compliance with
CalFire standards, including a defensible space requirement that “allows for the 20 foot setback
to be mitigated with use of a fire resistive siding such as hardi-plank or construction of a one
hour firewall.” Special Condition 2 of CDPM#98-01(05) includes a requirement that CalFire
standards be met on this site. This condition is still a requirement of the underlying development
on site, so it is not necessary for the Commission to include another condition addressing fire
safety in this permit.
Services
LUP Policy 3.8-1 requires that the adequacy of water and sewage disposal services be evaluated
when coastal development permit applications are granted or modified. Coastal Zoning Code
Section 20.532.095 states that the granting of any coastal development permit by the approving
authority shall be supported by findings which establish that the proposed development will be
provided with adequate utilities.
The parcel is located in a designated Marginal Water Resources Area (MWR) according to the
Mendocino County Coastal Groundwater Study. The County authorized a test well at the site
under Categorical Exclusion Notice CE# 42-01, and the conversion of the test well into a
production well was authorized by County CDPM 98-01(05).
The residence will rely on the use of an onsite septic system for wastewater treatment.
According to the local record, the previously-approved CDPM#98-2001(2005) initially was not
cleared by Mendocino County Department of Environmental Health (DEH) because the structure
appeared to be a two-bedroom single-family residence with a one-bedroom guest cottage (for a
total of three bedrooms), but the septic system (primary and replacement) was sized for only two
bedrooms.
According to the Mendocino County DEH “bedroom definition” Policy 4200.04, it states “A
bedroom, for purposes of sizing on-site sewage systems, shall be defined as: any room
designated by applicant as a “bedroom;” other rooms, such as sewing rooms, dens, offices,
studios, lofts, game rooms, etc. may also be considered as bedrooms.” (Emphasis added). The
policy states that the intent is “to size the on-site sewage system to the actual carrying capacity of
the residence regardless of how any particular resident might be utilizing the structure at any
given point in time.”
The policy goes on to state that “not withstanding the above provisions, the minimum number of
bedrooms for any dwelling shall be no less than the following…over 3,001 square feet [gross
floor area] = 4 bedrooms.” The current house proposal has a building footprint of 3,988 square
feet plus a 575-square-foot garage, for a total of 4,563 total square feet.
In a letter received at the Commission’s North Coast District office on April 27, 2011 (Exhibit
20), Mendocino County DEH Registered Environmental Health Specialist Carly Williams
24),
indicated that “DEH can give clearance to alternate building plans.” On April 27, 2011,
Commission staff contacted Ms. Williams via electronic mail to request clarification of the
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apparent discrepancy between Mendocino County DEH policies and the authorization of a septic
system sized for 2 bedrooms. DEH responded in part as follows:
In January 2002, DEH approved a two-bedroom septic system design for a
proposed 3900 square-foot two-bedroom residence on this parcel. On 28 April
2006, DEH issued a septic system construction permit for a two-bedroom
residence…In 2007 DEH effected Policy 4200.4, the Bedroom Definition Policy.
This policy sets a maximum limit of 2100 square feet for two-bedroom residences.
However, when DEH management imposed the policy, they decided that it should
not be applied retroactively to any project, such as this one, that had previously
been given clearance. Regarding the current application to install an additional
bathroom, DEH has consistently allowed the construction of additional
bathrooms without requiring that the septic system is increased. This practice is
further supported by the North Coast Regional Water Quality Control Board’s
Basin Plan, which requires that septic systems be sized according to the number
of bedrooms, not the number of bathrooms and not the number of square feet of
habitable area.
Therefore, the Commission finds that the septic system satisfies County standards for adequate
septic services as demonstrated by correspondence received from DEH on April 27, 2011.
Conclusion
As discussed below, the proposed development has been conditioned to include mitigation
measures, which will minimize all significant adverse environmental impacts consistent with the
limitations of Section 30010 of the Coastal Act. Therefore, the Commission finds that as
conditioned, the proposed development is consistent with LUP Policies 3.9-1 and 3.8-1 and CZC
Section 20.532.095 because (1) development of the site as a single-family residence was
envisioned under the certified LCP; (2) the development is a principally permitted use in the
Rural Residential zoning district; (3) there are adequate services to serve the proposed
development, and (4) the development will not significantly contribute to adverse cumulative
impacts on highway capacity, or, as discussed in the Findings below, on scenic values, geologic
hazards, or water quality.
G. ANALYSIS OF LCP CONSISTENCY WITH VISUAL RESOURCES POLICIES
The protection of visual resources is required under Section 30251 of the Coastal Act, and in
certifying LUP Policy 3.5-1, the Commission concurred with the introductory language of that
policy that the scenic and visual quality of the Mendocino County coastal area be considered and
protected as a resource of public importance. Many appeals from Mendocino County raise issues
of visual resource protection, and in acting on these appeals de novo, the Commission has denied
proposed development inconsistent with the visual resource protection policies.
LUP Policies 3.5-1 and 3.5-3 and CZC Section 20.504.020(D) require in part that new
development in highly scenic areas be visually compatible with and subordinate to the character
of its setting. The proposed development is within a designated highly scenic area and the
primary visual issue raised by the proposed project is whether the development would be visually
subordinate with its setting. The residence is visible from several major public viewing points
along the Mendocino coast including the Town of Mendocino, Mendocino Headlands State Park,
turnouts on Highway 1, and a portion of Van Damme State Park at Brewery Gulch, on the east
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side of Highway One. As noted above, the Coastal Development Permit Modification was
submitted after the fact and a partially built structure is currently developed at the site. The
development site is particularly prominent from major viewing areas, especially looking south
across Mendocino Bay from the historic Town of Mendocino and the adjoining Mendocino
Headlands State Park, which are major visitor destinations along the Mendocino coast. These
viewing areas are visited by many thousands of visitors every year. The views from Mendocino
Headlands capture the backdrop of tree-lined hills against the coastal bluffs that drop into the
brilliant blue waters of Mendocino Bay. California State Parks website 2 describes the “scenic
wonder” of the Mendocino Headlands that “with its unique blend of gentle trails, rugged
coastline, secluded beaches and timeless history surrounds the picturesque Village of Mendocino
on three sides. Miles of trails wind along the cliffs, giving the casual explorer spectacular views
of sea arches and hidden grottos...”
Window Glazing
A principal factor that affects whether the proposed development conforms with the
requirements of the LCP that it be visually compatible with the surrounding area and subordinate
to the character of its setting is the amount and orientation of windows. Windows are a much
more reflective surface than siding material and can reflect sunlight in a glaring manner at
certain times of the day, greatly increasing the prominence of the development against the
landscape. Even at times of the day when glare is not a problem, the flat surface of the glass
contrasts with the siding and roofing materials of a structure. The contrast in appearance draws
attention to the structure, making it insubordinate to the character of its setting.
The proposed amended development increases both the size and number of windows on the
western elevation from the previously-approved 18 (plus a gable end window) to 28 (plus a gable
end window). The County staff report for CDPM 98-2001(2009) presents a table that
summarizes the approximate 3 changes in window glazing between the approved 2005 design and
the as-built design of the constructed home, as follows:
Elevation
West
South
East
North

2005
18 (+ gable end window)
4
12
6

2009
28 (+ gable end window)
10
21
17

Because the windows have already been installed, Commission staff was able to evaluate the
project site several times from various vantage points, and in particular from Mendocino
Headlands State Park. The window changes made to the County approved CDP, without the
benefit of the necessary coastal development permit, have resulted in an approximate 100%
increase in window glazing (from 426 ft2 to 839 ft2) on the western elevation alone (refer to
Appendix G for background details), which is the side of the house that is particularly prominent
from major viewing areas. The windows greatly affect the visual prominence of the
2

http://www.parks.ca.gov/?page_id=442

3

According to the County staff report, the summary table of window glazing differences between the 2005approved permit and the as-built design proposed for after-the-fact authorization in 2009 consists of “close
approximations as the changes in footprint slightly altered the elevations.”
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development. The partially-built structure is visible in the 2009 California Coastal Records
Project images numbered 200903160 and 200903159, available at
http://www.californiacoastline.org.
The Commission finds that the contrast and glare of the mass assemblage of windows can
particularly detract from the picturesque views of the area, especially at those times of the day
when the weather is clear and the sun is bright. While the applicant has used “low-glare”
windows (described by the applicant’s agent as “low-emissivity” with a bronze coating), the
windows do not eliminate all glare, as evidenced in photos included in Exhibit 16, and the mass
of windows provides a large surface area for potential reflectivity (approximately 839 sq. ft. on
the western elevation alone). Even when there is no glare, the windows contrast with the rest of
the building and the surrounding landscape in a way that makes the development more
prominent. The visual prominence of a mass of light-colored window dressings is visually
insubordinate to the surrounding area, and owner-specific decisions on interior window dressings
can vary over time.
In their submittals dated July 17 (Exhibit 18) and August 19, 2013 (Exhibit 19), the
applicant proposes to subordinate the development to the character of its setting in part by
permanently covering 125 sq. ft. of windows primarily along the western façade and
along a portion of the north and south facades. The covering would utilize a treated
composite trim siding material to be attached to the exterior façade. The proposed
exterior material is referred to as “MiraTEC Trim” and is depicted in the applicant’s July
17, 2013 submittal (page 14 of Exhibit 18). The applicant proposes to cover the interior
125 sq. ft. of windows with drywall as depicted on page 3 of Exhibit 19.
The applicant’s proposal to permanently cover approximately 125 sq. ft. of windows with
exterior siding and interior drywall will reduce the existing glazing, although the project
as modified still will result in an approximate increase of 85% glazing (714 sq. ft.)
primarily along the western façade from the 2005 approval (426 sq. ft.). As described
below, the applicant’s proposal will further subordinate the increase in glazing by: (a)
substantially screening the development with vegetation; (b) modifying trim colors; and
(c) limiting the color of window treatments that may be used
Trim Colors
In addition to increases in window number and surface area that affect whether the development
is subordinate to the character of the setting, the County staff report notes that the existing trim
and window frame color described as “Mendocino Blond” “contrasts with the siding and is a
prominent feature visible from the Town of Mendocino and Headlands State Park.”
As described above, the windows with their baked-on trim have already been installed in
addition to the surrounding trim materials. Therefore, the project site can be viewed from various
vantage points, and in particular from Mendocino Headlands State Park. The tall, vertical
projection of yellowish-tan color interrupts the surrounding dark-green treeline. Combined with
the mass of windows- all of which contain the same trim color, the bright yellowish-tan colored
trim notably draws the eye to the development site. The prominence of the trim colors is further
exacerbated by the greater-than-17-foot-tall portion of the western façade that projects westward
beyond the rest of the structure, and that is dominated entirely by windows and yellowish-tan
trim. While the applicant asserts that the color matches the color of the surrounding bluffs and
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parent soil material, the vertical projection of the yellowish-tan-trimmed structure creates an
unnatural image against a backdrop of dark-green, tree-covered hills.
In a submittal presented to Commission staff dated July 17, 2013, the applicant has proposed to
change the color of the exterior wood trim surrounding the windows on the north, west, and
south facades. The proposal to darken trim color would only apply to the wood trim surrounding
the window on the outside, and not the interior or exterior trim of the window itself, because the
agent states “The paint on the window frames is baked on in a factory setting and cannot be
repainted successfully in the field. Any paint applied to the window frames will crack and peel,
which would result in revealing the underlying light color in a short period of time.”
The applicant proposes to change the trim color from “Mendocino Blond” to a dark brown color
manufactured by Benjamin Moore and described as “Java” (Benjamin Moore color #2106-10).
The applicant proposes to retain the composite trim color on the eastern façade as “Mendocino
Blond” color to match the stone veneer installed on much of the eastern façade (Stone Veneer by
McIntyre; “Mendocino Blond” custom blend to match rock on site). The applicant has submitted
visual simulations (pages 9 and 11 of Exhibit 18) that demonstrate the expected resulting
appearance.
Vegetative Screening
In its approval of CDPM 98-01 (2009), the County adopted final conditions requiring planting of
vegetation to screen the structure with a requirement that a minimum of 50% of all required
landscaping be planted, staked and fenced for protection prior to a building inspection. While
vegetative screening would aid in buffering the view of the approved amended development, no
screening vegetation has been planted to date to visually buffer the development, and many more
trees have been removed from the site since the original approval of CDP 98-01. CDP 98-01
authorized in part the removal of two (2) bishop pine trees from the development area, and
included Special Condition No. 1 that required in part that: (a) any other screen trees that remain
and are damaged during construction shall be replaced at a ratio of 3:1; (b) no less than seven
evergreen trees (such as Bishop pine or shore pine) be planted in a location specified in the
permit to provide maximum screening of the northern and western façade as viewed from
Mendocino Village; and (c) the required final landscape plan shall be implemented and planted
prior to the final building inspection or occupancy, whichever comes first. In its findings for
CDP 98-01, the County indicated that “The retention of all other trees on the parcel, which
provide screening of the residence from public view areas, is critical...”
In its subsequent approval of permit modification CDPM 98-01(2005) the County authorized
removal of 12-14 trees over 12 inches in diameter from the proposed building footprint. To
protect visual resources, Special Condition No. 4 required all landscaping to be installed prior to
final clearance of the building permits for the residence, or occupancy of the residence,
whichever occurs first. The condition further required that any tree that became diseased or died
should be replaced on a 3:1 ratio, and that “any future tree removal on the site shall require prior
authorization from the Planning Division or, if it constitutes “major vegetation removal,” shall
require a coastal development permit amendment.”
The County staff report for the subject development indicates an additional 14 trees were
removed that were not authorized by CDPM 98-01 (05). Thus, tree removal at the site has
increased from two trees originally approved by CDP 98-01 up to as many as 28 trees. These
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trees not only afforded screening of the subject site from public views, but additionally cast
shadows on the site that could darken and further subordinate development at the site.
The applicant had previously proposed the planting of 27 trees as part of the application
submitted to the County for CDPM 98-01(2009). The February 9, 2010 submittal to the County
(page 4 of Exhibit 10) includes as part of the plantings the placement of a tree at each corner of
the western façade of the office (refer to floor plans on page 2 of Exhibit 4), and another tree at
the southwestern corner of the family room. The applicant’s February 9, 2010 submittal also
included the placement of seven trees along the southwest property line. In its approval of
CDPM No. 98-2001(2009), the County required as part of Special Condition No. 7 (page x of
Exhibit 9) that of the 14 trees that were removed without prior removal:
the eight that were removed on the west and southwestern elevation of the
residence shall be replaced at a minimum ratio of 5:1, and replaced with shore
and/or bishop pine (Pinus contorta or Pinus muricata), unless an alternative
landscape plan, which may include phasing and alternative vegetation, can
demonstrate to Planning and Building Services to achieve 60% screening of the
residence as viewed from public viewing areas. In addition to planting the
replacement trees as close to the original tree location as feasible, replacement
trees may be planted to supplement the required screening trees along the
northwest portion of the landscape plan. The remaining trees to be replaced shall
be replaced at a minimum of 3:1 ratio. All replaced trees shall be of 15 gallon
size (five gallon size may be used if 15 gallons are unavailable), fertilized,
irrigated, staked, and fenced for wind protection and maintained in a healthy
condition. Replacement planting shall be monitored annually by a professional
botanist to assess the success rate. This review shall continue for that period it
takes to achieve success (defined [in Special Condition 7a] above. A copy of the
monitoring report shall be sent [sic] Planning by April 1 of each year…
The conditions included modifications (in bold and underline font above) that were proposed by
the applicant’s agent, including the performance standard that planted vegetation would achieve
60% screening of the residence as viewed from public areas. The County’s Special Condition
No. 7 additionally included requirements that the landscape plan with 27 trees proposed by agent
Amy Wynn in her February 9, 2010 submittal be updated to include the County-required number
of replacement trees prior to issuance of the coastal development permit. The applicant did not
appeal the County’s action to the County Board of Supervisors, effectively accepting the terms
of the County’s approval.
The applicants have revised their project for the purposes of the Commission’s de novo review.
In a submittal dated August 19, 2013 (Exhibit 19), the applicant has included a landscaping plan
dated August 5, 2013 that proposes to increase the number and location of screening vegetation
to be planted from the minimum of 7 trees that was required by the approved CDPM 98-01 (05)
to 28 trees, to add low-growing shrubs along the base of the western elevation to cover the
foundation and stone façade, and to add low-growing evergreen groundcover west of the
proposed low-growing shrubs, in order to “green” an exposed tan grassy knoll.
The Commission finds that, if all trees survive and reach the anticipated 30-foot-height at
maturity, vegetation planted in a configuration similar to that proposed along the northwestern
elevation in the August 5, 2013 proposal may, over time, effectively screen the northwestern
portion of the house façade as viewed from the Town of Mendocino. However, the Commission
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finds that the unauthorized removal of trees along the southwestern elevation and the 85%
increase in glazing would not be visually subordinate to the character of the surrounding area
without additional mitigation measures. The reduced number of trees proposed in the August 5,
2013 submittal along the west and southwesterly elevations 4 is not equivalent to the 3:1
replacement planting required by CDPM 98-01 (05), and does not replace the unauthorized
removal of trees in the same vicinity as they were removed. Furthermore, the Commission finds
that the 60% screening standard previously proposed by the agent and included in the County’s
approval does not provide any screening of the family room, office, library, or guest room.
Therefore, the Commission finds that in order to visually subordinate the residence as viewed
from Mendocino Headlands State Park, additional screening vegetation must be planted along
the southwesterly property line to at least screen a portion of the office, library, and guest room.
Such additional screening would amount to screening approximately 70% of the residence as
viewed from public areas.
CDPM 98-01 (05) required a 3:1 planting ratio for replacing trees removed, resulting in a
requirement to plant a total of 42 trees at the site. The Commission finds, however, that the
intent of CDPM 98-01 (05) to maximize screening from public vantage points can be achieved
by planting a lesser amount of trees if planted in additional locations, described above, that
maximize the screening of the residence from all public vantage points.
Visual simulations of the amended project proposal in comparison to the existing development of
the site are shown in Exhibits 10, 18, and 19. The Commission finds that although the baked on
trim of the windows will not be modified, the proposal to further subordinate the structure using
a suite of methods that includes: (a) darkening the surrounding trim color using a dark brown
“java” color on the north, west, and south facades; (b) a reduction of 125 sq. ft. of window
glazing, to be permanently covered with siding on the exterior that shall also be painted dark
brown (“java”); and (c) a substantial screening of the structure using native vegetation as
described above, greatly reduces the visual prominence of the development and results in a
development that is subordinate to the character of its setting.
The Commission’s finding that the development will be visually compatible with and
subordinate to the character of its setting is based in part on the inclusion of certain special
conditions. Special Condition No. 7A requires that the applicants finish the exterior of the
buildings with the colors and materials proposed. The house exterior siding (which has been
partially constructed) will consist of fiber cement siding which will be stained with a “Maple”
simulated natural stain. House trim will be a composite material painted using the “Java” color
on the north, west, and south facades, and on the eastern façade “Mendocino Blond” will be used
to match stone veneer, as described above. The applicants additionally request after-the-fact
authorization for installation on all elevations of Fleetwood windows, sliding glass, and glass
entry doors with “Mendocino Blond” baked aluminum frames, including 1,297 square feet of
windows along the western façade. Approximately 168 square feet of stone veneer siding is
included along a portion of the west elevation with additional veneer on the other elevations.
Proposed exterior lighting consists of 30-watt halogen downcast lights that are recessed into the
roof eaves and overhangs over doorways as depicted on pages 8 and 9 of Exhibit 19. In addition,
4

as compared to: (a) the February 9, 2010 landscape plan submittal to the County and (b) the increased planting
requirement required by the County’s approval of CDPM 98-2001 (2009) that the applicant did not appeal
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exterior solar lights with shields to direct light downward are proposed to be installed on decks.
Along the western façade, four solar lights are proposed (two each at the master bedroom and
family room decks), and five overhead lights are proposed (one in the master bedroom eave, and
two in the western elevation family room eave, and two in the southern elevation family room
eave). Refer to pages 8 and 9 of Exhibit 19 for details. Roofing materials consist of composite
shingles in a “cedar” color.
The Commission finds that as proposed for the Commission’s de novo review, the dark colors of
the roof, siding and trim, combined with the backdrop of trees will help blend the residence into
its surroundings as seen from public vantage points rather than cause the residence to stand out.
However, the Commission finds that if the applicant or future owner(s) of the property choose to
change the materials or colors of the residence to brighter, non-earth-tone colors or materials, the
development may no longer be visually compatible with or subordinate to the character of the
surrounding area and may become increasingly visible from public vantage points. To ensure
that the exterior building materials and colors used in the construction of the development are
compatible with natural-appearing earth-tone (i.e., dark brown and green) colors that blend with
their surroundings as proposed, the Commission attaches Special Condition No. 7A, which
requires that all exterior siding and roofing be composed of the colors proposed in the
application submitted to the Commission dated August 19, 2013 or darker earth-tone colors only.
The condition prohibits the current owner or any future owner from modifying the colors or
materials of the house or other approved structures with products that will lighten the color of the
house or other approved structures without a permit amendment. In addition, all exterior
materials, including roofs and windows, are required to be non-reflective to minimize glare.
Additionally, Special Condition No. 7B requires that exterior lights be shielded and positioned
in a manner that will not allow glare beyond the limits of the parcel. These requirements will
help ensure that the proposed residence in this location will be visually subordinate to the
character of the surrounding area.
Therefore, the Commission finds that the development as it is proposed to be amended and as
conditioned will be subordinate to the character of its setting, consistent with the visual resource
protection policies of the LCP.
Special Condition No. 7D requires the permanent covering of no less than 125 square feet of
window glazing using the method detailed in Exhibit 19, and requires that any changes to the
method of window reduction, including but not limited to the removal of windows, shall require
an amendment to this coastal development permit unless the Executive Director determines that
no amendment is legally required.
Special Condition No. 4 requires a revised landscaping plan that includes additional trees to be
planted as specified to ensure that landscape screening is established, maintained, and effective
at providing the optimal amount of screening as timely as possible. Following the establishment
of screening vegetation, and if it can be demonstrated at a future date that the minimum 70%
screening can be achieved with fewer trees, the applicant may submit an application for an
amendment to the permit to propose removal of some plantings in a matter that retains the
required minimum 70% screening of the western façade as viewed from public vantage points.
The applicant also proposes the use of primarily fast-growing, non-native species that include
Leyland cypress (Cupressus leylandi), Deodar cedar (Cedrus deodara), Henkel’s yellowwood
(Podocarpus henkelii), and Agonis sp., in addition to the use of the native shore pine (Pinus
contorta ssp. contorta). However, non-native plantings present a growth form and habit not
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consistent with the character of the surrounding area, which is dominated by native plantings
such as the 14 shore pine and Bishop pine trees that were previously removed without
authorization. To ensure the visual subordination of the built residence, the Commission includes
Special Condition No. 4A(i) requiring in part that the applicant submit a revised landscaping
plan depicting an increase in the amount and placement of landscaping to provide maximum
screening of the western and northern facades of the residence as seen from public view areas
along Highway One, in the Town of Mendocino, and from Mendocino Headlands State Park.
Special Condition No. 4A(i) requires screening vegetation to substantially screen (i.e., at
minimum screen 70% of) the structures developed on the site as seen from public view areas
along Highway One, in the Town of Mendocino, and from Mendocino Headlands State Park,
within 5 years of planting. In addition, Special Condition No. 4A(i) limits the use of screening
plantings to native species obtained from local genetic stocks within Mendocino County. To
ensure that screening vegetation is planted expeditiously, Special Condition No. 4A(i)(g)
requires submittal of a landscaping schedule that demonstrates that: (1) all landscape planting
shall be completed prior to occupancy; and (2) that all screening vegetation shall be planted
within 60 days of the first fall/early winter period following approval of this coastal development
permit amendment. In addition, Special Condition No. 8 requires the applicant to submit
photographic evidence to the Commission within 30 days of planting screening vegetation.
The potential success of vegetation growth at the site is compromised by rocky soils, topography,
and the intensive coastal winds and salt spray from Mendocino Bay, and successful revegetation
could take several years to a decade or more to fully achieve a height that functions as screening.
Planted vegetation is most likely to fail during the first several years after planting. To ensure
that screening vegetation survives and grows sufficiently to achieve the required screening of a
minimum of 70% of the structures developed on the site within 5 years of planting, Special
Condition No. 9B requires the applicant to submit annual monitoring reports to the Commission
documenting the establishment and growth progress of the screening vegetation each successive
year until such time that vegetation screening achieves the performance standard of screening a
minimum of 70% of the structures developed on the site consistent with the requirements of
Special Condition 9A and Special Condition 4A(i)(b). If after the fifth year following planting
of the vegetation for visual screening the monitoring report indicates the visual screening
plantings have been unsuccessful in screening a minimum of 70% of the structures developed on
the site, the permittee must submit a coastal development permit amendment application within
90 days of submittal of the monitoring report that presents a revised or supplemental vegetative
screening program to compensate for those portions of the original visual screening plantings
which did not meet the performance standard. The revised or supplemental vegetative screening
program shall be processed as an amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.
To help in the establishment of vegetation, rodenticides are sometimes used to prevent rats,
moles, voles, gophers, and other similar small animals from eating the newly planted saplings.
Certain rodenticides, particularly those utilizing blood anticoagulant compounds such as
brodifacoum, bromadiolone and diphacinone, have been found to pose significant primary and
secondary risks to non-target wildlife present in urban and urban/wildland areas. As the target
species are preyed upon by raptors or other environmentally sensitive predators and scavengers,
these compounds can bio-accumulate in the animals that have consumed the rodents to
concentrations toxic to the ingesting non-target species. Therefore, to minimize potential
significant adverse impact of rodenticide use to other environmentally sensitive wildlife species,
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the Commission has included as Special Condition 4A(ii)(f) a prohibition against the use of any
rodenticides on the property.
Future Development
The Commission has determined that the proposed development, as conditioned, will be
subordinate to the character of its setting. Future additions or changes to the development could
have significant adverse visual impacts and could result in a modified development that is not
subordinate to the character of its setting as required by the LCP policies. Therefore, Special
Condition No. 6 expressly requires all future improvements and changes to the approved
development obtain a coastal development permit amendment to ensure that future
improvements are sited and designed in a manner that protects coastal views from public vantage
points and remains subordinate to the character of its setting. As discussed above, Special
Condition No. 1 also requires that the applicant record and execute a deed restriction approved
by the Executive Director against the property that imposes the special conditions of this permit
as covenants, conditions and restrictions on the use and enjoyment of the property. Special
Condition No. 1 will also help assure that future owners are aware of these CDP requirements
applicable to all future development.
The revised project description the applicant has proposed for the Commission’s de novo review
collectively subordinates the increase in glazing by: (a) substantially screening the development
with vegetation (Special Condition Nos. 4A(i), 8, and 9); (b) modifying trim colors (Special
Condition 7A); (c) permanently covering 125 sq. ft. of window glazing primarily along the
western façade (Special Condition 7D); and (c) accepting a limitation on the color of window
treatments that may be used (Special Condition 7C). The Commission finds that the proposed
development, as modified to contain a suite of subordination measures for the Commission’s de
novo review, and as conditioned herein, is consistent with certified LCP provisions intended to
protect views to and along the coast, including but not limited to LUP Policies 3.5-1, 3.5-3, and
3.5-5, and CZC Sections 20.504.015(C) and 20.504.020(D).
Landform Alteration
LUP Policy 3.5-1 and CZC Section 20.504.020 in part require that new development in highly
scenic areas minimize the alteration of natural landforms. The permit issued for CDPM 98-01
(05) authorized grading of 180 cubic yards of material, of which 50 cubic yards would be
relocated onsite. Registered Professional Engineer Eric Jahelka prepared a letter dated January
14, 2010 (Exhibit 21) in response to the County’s request for an engineer to evaluate deviations
from the approved CDPM 98-01 (05). Mr. Jahelka indicates that the changes to the house design
amount to “a significant amount of excavation to step the interior levels. Although there is
minimal information available as to how much soil was exported, it is assumed to be
approximately 270 yards based on rough calculations.” A portion of the increase in excavated
material resulted from the lowering below grade of the “family room” projection along the
western façade. Mr. Jahelka additionally indicates that of the 270 cubic yards of excavated
material, approximately 90 cubic yards would be re-distributed on site (along the west elevation
and underneath the added parking area south of the guest suite). Mr. Jahelka included an updated
grading plan dated January 12, 2010 (Exhibit 21) that reflects the changes to the site. The
excavation of material did not create apparent changes in the observable landform as the
excavated hill slope was covered by portions of the residence. The landform on either side of the
house was not significantly altered. Thus, the Commission finds that the development as built
has minimized the alteration of natural landforms consistent with LUP Policy 3.5-1.
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As redesigned and conditioned, as discussed above, to require the additional landscaping and
other visual mitigations, the Commission finds that the development will be visually compatible
with and subordinate to the character of its setting consistent with LUP Policies 3.5-1 and 3.5-3
and CZC Section 20.504.020(D), and that the visual impacts of development at the site have
been minimized consistent with LUP Policy 3.5-4 and CZC Section 20.504.015.
Conclusion
In conclusion, the Commission finds that as conditioned, the siting and design of the proposed
development as modified for the Commission’s de novo review is consistent with the visual
resource protection policies of the Mendocino County certified LCP, including but not limited to
LUP Policies 3.5-1, 3.5-3, 3.5-4, 3.5-5, 3.5-8, and 3.5-15, and Coastal Zoning Code Sections
20.504.010 and 20.504.015 as the development will (1) be visually compatible and subordinate
to the character of its setting, (2) minimize the visual impacts of development at the site, (3) not
adversely affect coastal views from public vantage points, (4) minimize alteration of natural
landforms, and (5) ensure that exterior lighting is minimized and installed so as not to shine or
glare beyond the limits of the parcel.
H. GEOLOGIC HAZARDS
As described above, the subject site is located on a coastal terrace knoll situated approximately
150 feet inland from Mendocino Bay. County frontage Road #500B (aka Brewery Gulch Rd.)
occurs between the bluff of Mendocino Bay and the subject parcel. The Mendocino County LCP
requires that a bluff setback for new structures be determined by multiplying the structure life
(~75 years) by the retreat rate of the bluff, which shall be determined from historical observation
and/or a complete geotechnical investigation (Policy 3.4-7 of the LUP). The County staff report
states the following:
The project site is not a bluff top parcel, however it is the policy of Planning and
Building to require a geotechnical investigation when development is proposed
within 125’ from the bluff edge. The project site’s western property boundary is
quite steep leading to Frontage Road 500B, the western edge of the road leads
again to another steep slope. As the building footprint was altered and
development is proposed slightly closer to the western property edge, Staff felt it
was prudent to evaluate slope and geologic conditions of the project site. The
applicant submitted a Geologic Constraints Evaluation authored by Jim Glomb, a
geotechnical and environmental consultant, dated January 11, 2010. Mr. Glomb
concluded that the geotechnical setback is 37.5’ for the 75 year economic
lifespan. In addition, Mr. Glomb states that the proposed development is 165’
from the bluff edge and therefore would not be affected by the bluff retreat rate
for the determined economic lifespan.
The proposed development would be located on slopes which are less than 20% and the
development does not present any issues relative to erosion and/or slope failure. There
are no known faults within close proximity to the proposed project.
Commission staff concurs with the County’s evaluation of potential geologic hazards at the
subject site. The Commission thus finds that the proposed development is consistent with the
policies of the LCP regarding geologic hazards, including LUP Policy 3.4-7, and CZC Sections
20.500.010(A), 20.500.015, and 20.500.020 because the development (1) will not contribute

31

A-1-MEN-10-015 (Bethel & Hupp)
significantly to the creation of any geologic hazards, and (2) will not have adverse impacts on the
stability of the coastal bluff or on erosion.
I. Grading, Erosion, and Stormwater Runoff
Storm water runoff from new residential development can adversely affect the biological
productivity of coastal waters by degrading water quality. LUP Policy 3.1-25 requires the
protection of the biological productivity of coastal waters. Mendocino County Coastal Zoning
Code (CZC) Sections 20.492.015 and 20.492.020 set forth erosion control and sedimentation
standards to minimize erosion and sedimentation of environmentally sensitive areas and off-site
areas (refer to Appendix F for grading, erosion, and stormwater runoff LCP policies).
Specifically, Sections 20.492.015 and 20.492.020(B) require that the maximum amount of
vegetation existing on the development site shall be maintained to prevent sedimentation of offsite areas, and where vegetation is necessarily removed during construction, native vegetation
shall be replanted afterwards to help control sedimentation. Furthermore, CZC Section
20.492.025 requires that provisions shall be made to infiltrate and/or safely conduct surface
water to prevent runoff from damaging cut and fill slopes.
A grading plan was submitted and approved by the County as part of CDPM 98-01(05) that
authorized grading of 180 cubic yards of material, of which 50 cubic yards would be relocated
onsite. The Coastal Permit Administrator approved the proposed modifications consistent with
County staff recommendations on January 26, 2006. As part of CDPM 98-01(05), the County
included Special Condition No. 3 requiring the applicant to comply with all requirements set
forth by the project engineer (KPFF Engineering) and specified that the design “shall not deviate
from this plan unless a written modification is submitted by the engineer and approved by the
Coastal Permit Administrator.”
As described above, in a letter from the local record dated January 14, 2010 Professional
Engineer Eric Jahelka indicates that changes to the house design amount to 270 cubic yards of
excavated material, of which approximately 90 cubic yards would be re-distributed on site. Mr.
Jahelka submitted an updated grading plan dated January 12, 2010 (Exhibit 21) that includes
placement of two French drains west of the residence, and a trench drain across the driveway
entrance, to manage stormwater runoff. The January 10, 2010 letter from Mr. Jahelka states that
other modifications should include additional drainage lines to feed rain water from the roof to
the infiltration locations, and that the previous erosion control plan (revision date December 5,
2005; Exhibit 22) is still valid as long as the systems are installed and maintained.
As described above, the site is located atop a coastal terrace knoll situated just 150 feet inland
from Mendocino Bay. Runoff originating from the development site that is allowed to drain off
the site would contain entrained sediment and other pollutants that would contribute to
degradation of the quality of coastal waters, including downstream marine waters. Consistent
with CZC Section 20.492.020(B), the Commission includes within attached Special Condition
No. 3A a requirement that the applicants minimize erosion and sedimentation impacts from the
development and adhere to the grading and erosion control plans submitted by the Engineer, Eric
Jahelka for the life of the project. In addition, by requiring that landscaping shall be planted
pursuant to Special Condition 4A(i)(b), planted native vegetation will provide the dual purpose
of minimizing surface erosion and visually screening the residence.
The Commission finds that as conditioned, the proposed development is consistent with CZC
Sections 20.492.015 and 20.492.020 because erosion and sedimentation will be controlled and
minimized by (1) maintaining on-site vegetation to the maximum extent possible; (2) replanting
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any disturbed areas with native vegetation following project completion; (3) adhering to the
grading and erosion control plans, and (4) directing runoff from the completed development in a
manner that would provide for infiltration into the ground. Furthermore, the Commission finds
that the proposed development as conditioned to require these measures to control sedimentation
from storm water runoff from the site is consistent with the provisions of LUP Policy 3.1-25
requiring that the biological productivity of coastal waters be sustained. Moreover, the
Commission finds that the proposed development is consistent with CZC Section 20.492.025(E)
because, as conditioned, stormwater runoff will be infiltrated through vegetated areas then
directed into French and trench drainage systems that minimize erosion and sedimentation from
stormwater runoff.
J. Archaeological Resources
Coastal Act Section 30244 provides for protection of archaeological and paleontological
resources and requires reasonable mitigation where development would adversely impact such
resources.
An archaeological survey was prepared by Thad Van Bueren, dated August 25, 2001 and
submitted with the original County CDP 98-01. No archaeological resources were found. The
survey was accepted by the Mendocino County Archaeological Commission at the December 12,
2001 meeting. To ensure protection of any cultural resources that may be discovered at the site
during construction of the proposed project, the Commission attaches Special Condition No. 12.
This condition requires that if an area of cultural deposits is discovered during the course of the
project, all construction must cease, and a qualified cultural resource specialist must analyze the
significance of the find. To recommence construction following discovery of cultural deposits,
the permittee is required to submit a supplementary archaeological plan for the review and
approval of the Executive Director to determine whether the changes are de minimis in nature
and scope, or whether an amendment to this permit is required.
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Coastal Act Section 30244, as the development will not adversely impact archaeological
resources.
K. ALLEGED VIOLATION
Prior to applying for this coastal development permit, the development on the site occurred
without the required coastal development permit or CDP amendment. The 2006-approved
CDPM (CDP # 98-2001 (2005)) allowed construction of a 2,900 square-foot single-family
residence with an attached 689-square-foot garage and a maximum average height of 18 feet
above natural grade, plus a 640-square-foot detached guest cottage with a maximum height of 18
feet above natural grade, for a total of 4,229 square feet. The subject permit request was
submitted in part for after-the-fact unpermitted development was submitted to Mendocino
County as CDPM #98-2001(2009) to alter the 2006-approved building footprint by attaching the
guest cottage to the residence (creating a guest bedroom and hallway), enclosing a portion of the
previously-approved patio into living space, enclosing the previously-approved open breezeway;
installing 36 additional windows to all elevations of the residence, modifying house and roof
materials, and adding trim colors not previously reviewed under the 2006 modification. The
2009 amendment request also requests after-the-fact authorization for temporary occupancy of a
travel trailer during construction.
Although certain development has allegedly taken place at the project site inconsistent with the
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special condition requirements of the approved coastal development permit (County CDP # 982001 (2005)), and without the benefit of a coastal development permit amendment, consideration
of the application by the Commission has been based solely upon the amended development’s
conformance with the Mendocino County certified Local Coastal Program. Approval of this
permit does not constitute a waiver of any legal action with regard to the alleged violations nor
does it constitute an admission as to the legality of any development undertaken on the subject
site without a coastal development permit or permit amendment.
L. CALIFORNIA ENVIRONMENTAL QUALITY ACT
Mendocino County is the lead agency for the purposes of CEQA review. On March 25, 2010, the
County coastal permit administrator determined that the proposed project was categorically
exempt from CEQA pursuant to Class 3 consistent with the findings of the County staff report.
Section 13096 of the Commission’s administrative regulations requires Commission approval of
coastal development permit applications to be supported by a finding showing the application, as
modified by any conditions of approval, to be consistent with any applicable requirement of the
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available, which would substantially lessen any significant adverse effect
the proposed development may have on the environment.
The Commission incorporates its findings on conformity with Coastal Act policies at this point
as if set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. As discussed herein, in the findings addressing the consistency of
the proposed project with the certified Mendocino County LCP, the proposed project has been
conditioned to be found consistent with the certified Mendocino County LCP and Section 30010
of the Coastal Act. All feasible mitigation measures, which will minimize all significant adverse
environmental impacts have been required. As conditioned, there are no feasible alternatives or
feasible mitigation measures available, beyond those required, which would substantially lessen
any significant adverse impact that the activity may have on the environment. Therefore, the
Commission finds that the proposed project can be found to be consistent with the requirements
of the Coastal Act to conform to CEQA.
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Appendix A
List of Substantive File Documents
Glomb, Jim. January 11, 2010. Geologic Constraints and Evaluation, APN 119-320-04, Brewery
Gulch, Mendocino California.
Jahelka, Eric. Physical Engineer. January 14, 2010. Letter to Barbara Bethel addressing changes
to 2005 permit.
McBride, Gordon. July 2, 2001. Botanical Survey as Required for Proposed Single Family
Dwelling on a +/- One Acre Parcel at 9490 North Highway One, Mendocino (AP#119-32004, Powers).
Mendocino County CDP No. 98-2001.
Mendocino County CDPR No. 98-01 (04).
Mendocino County CDPM No. 98-2001 (2005).
Mendocino County CDPM No. 98-2001 (2009).
Mendocino County Coastal Permit Administrator Hearing. March 25, 2010. Audio recording of
hearing held in Fort Bragg, CA.
Mendocino County Local Coastal Program
Van Bueren, Thad. August 25, 2001. Archaeological Survey of the Powers Property at 9490
North Highway 1 near Mendocino, Mendocino County, California. APN 119-032 [sic]-04.
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Appendix B
Submittal of Additional Information by the Applicant
For the purposes of de novo review by the Commission, the applicant has provided Commission
staff with supplemental information consisting of the following:
(a) Transmittal prepared by Amy Wynn, agent, and dated May 12, 2010;
(b) Transmittal prepared by Ms. Wynn dated August 4, 2010 regarding “response to
Substantial Issue Staff Report;”
(c) Transmittal prepared by Ms. Wynn dated March 28, 2011 regarding “response to
February 1, 2011 letter;”
(d) Transmittal prepared by Barbara Bethel dated January 23, 2012 regarding “response to
August 9, 2011 letter;”
(e) Transmittal prepared by Ms. Wynn dated January 24, 2012 regarding “Matrix to
accompany Bethel 1/23/12 response to 8.9.2011 letter;”
(f) Transmittal prepared by Ms. Wynn dated July 24, 2012 regarding “Entry Courtyard
Glazing approved in CDPM #98-01(05)”
The supplemental information addresses issues that were raised by the appeal and provides
additional information that was not a part of the record when the County originally acted to
approve the coastal development permit. A comprehensive list of substantive file documents is
included in Appendix A.
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Appendix C
Mendocino County LCP Policies Regarding
Planning and Locating New Development

Mendocino County Land Use Plan (LUP) Policy 3.9-1 states (emphasis added):
An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of
the Act that new development be in or in close proximity to existing areas able to
accommodate it, taking into consideration a variety of incomes, lifestyles, and
location preferences. Consideration in allocating residential sites has been given
to:
• each community's desired amount and rate of growth.
• providing maximum variety of housing opportunity by including large and small
sites, rural and village settings, and shoreline and inland locations.
In addition to the considerations pertaining to the allocation of residential sites
listed above, all development proposals shall be regulated to prevent any
significant adverse effects, either individually or cumulatively, on coastal
resources.
One housing unit shall be authorized on every legal parcel existing on the date of
adoption of this plan, provided that adequate access, water, and sewage disposal
capacity exists and proposed development is consistent with all applicable
policies of this Coastal Element and is in compliance with existing codes and
health standards. Determination of service capacity shall be made prior to the
issuance of a coastal development permit.
Sec. 20.376.020 Minimum Lot Area for RR Districts.
(A) RR: Forty thousand (40,000) square feet.
(B) RR:L-2: Two (2) acres.
(C) RR:L-5: Five (5) acres.
(D) RR:L-10: Ten (10) acres.
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.025 Maximum Dwelling Density for RR Districts.
(A) RR: One (1) unit per forty thousand (40,000) square feet except as provided
pursuant to Section 20.456.015 (Accessory Uses), Section 20.460.035 (Use of a
Trailer Coach) and Section 20.460.040 (Family Care Unit).
(B) RR:L-2: One (1) unit per two (2) acres except as provided pursuant to Section
20.456.015 (Accessory Uses), Section 20.460.035 (Use of a Trailer Coach) and
Section 20.460.040 (Family Care Unit).
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(C) RR:L-5: One (1) unit per five (5) acres except as provided pursuant to Section
20.456.015 (Accessory Uses), Section 20.460.035 (Use of a Trailer Coach) and
Section 20.460.040 (Family Care Unit).
(D) RR:L-10: One (1) unit per ten (10) acres except as provided pursuant to
Section 20.456.015 (Accessory Uses), Section 20.460.035 (Use of a Trailer
Coach) and Section 20.460.040 (Family Care Unit).
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.030 Minimum Front and Rear Yards for RR Districts.
(A) RR; RR:L-2: Twenty (20) feet each.
(B) RR:L-5: Thirty (30) feet each.
(C) RR:L-10: Fifty (50) feet each.
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.035 Minimum Side Yards for RR Districts.
(A) RR; RR:L-2: Six (6) feet each.
(B) RR:L-5: Thirty (30) feet each.
(C) RR:L-10: Fifty (50) feet each.
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.040 Setback Exception.
Any nonconforming parcel which is less than five (5) acres and which is zoned
RR:L-5 or RR:L-10 shall observe a minimum front, side and rear yard of twenty
(20) feet.
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.045 Building Height Limit for RR Districts.
Twenty-eight (28) feet above natural grade for non-Highly Scenic Areas and for
Highly Scenic Areas east of Highway One. Eighteen (18) feet above natural grade
for Highly Scenic Areas west of Highway One unless an increase in height would
not affect public views to the ocean or be out of character with surrounding
structures. Thirty-five (35) feet above natural grade for uninhabited accessory
structures not in an area designated as a Highly Scenic Area (See Section
20.504.015(C)(2)).
(Ord. No. 3785 (part), adopted 1991)
Sec. 20.376.065 Maximum Lot Coverage for RR Districts.
Twenty (20) percent for parcels less than two (2) acres in size. Fifteen (15)
percent for parcels from two (2) acres to five (5) acres in size. Ten (10) percent
for parcels over five (5) acres in size.
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Land Use Plan (LUP) Policy 3.8-1 states, in applicable part, as follows (Emphasis added):
Highway 1 capacity, availability of water and sewage disposal system and other
known planning factors shall be considered when considering applications for
development permits.
On the rural side of the Urban/Rural boundary, consideration shall be given to
Land Use Classifications, 50% buildout, average parcel size, availability of water
and solid and septage disposal adequacy and other Coastal Act requirements and
Coastal Element policies.
Coastal Zoning Code (CZC) Section 20.532.095 “Required Findings for All Coastal
Development Permits” states:
(A) The granting or modification of any coastal development permit by the
approving authority shall be supported by findings which establish that:
(1) The proposed development is in conformity with the certified local
coastal program; and
(2) The proposed development will be provided with adequate utilities,
access roads, drainage and other necessary facilities; and
(3) The proposed development is consistent with the purpose and intent of
the zoning district applicable to the property, as well as the provisions of
this Division and preserves the integrity of the zoning district; and
(4) The proposed development will not have any significant adverse impacts
on the environment within the meaning of the California Environmental
Quality Act.
(5) The proposed development will not have any adverse impacts on any
known archaeological or paleontological resource.
(6) Other public services, including but not limited to, solid waste and
public roadway capacity have been considered and are adequate to
serve the proposed development.
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Appendix D
Mendocino County LCP Policies Regarding
Visual Resources
Section 30251 of the Coastal Act has been specifically incorporated into LUP
Policy 3.5-1 of the Mendocino LCP and states in part (emphasis added):
…
The scenic and visual qualities of Mendocino County coastal areas shall be considered
and protected as a resource of public importance. Permitted development shall be sited
and designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas and, where feasible, to restore and enhance visual quality
in visually degraded areas. New development in highly scenic areas designated by the
County of Mendocino Coastal Element shall be subordinate to the character of its setting.
Policy 3.5-3 of the certified LUP states as follows, in applicable part (emphasis
added):
The visual resource areas listed below are those which have been identified on the land
use maps and shall be designated as "highly scenic areas," within which new
development shall be subordinate to the character of its setting. Any development
permitted in these areas shall provide for the protection of ocean and coastal views from
public areas including highways, roads, coastal trails, vista points, beaches, parks,
coastal streams, and waters used for recreational purposes.
…
•

Portions of the coastal zone within the Highly Scenic Area west of Highway 1
between the Ten Mile River estuary south to the Navarro River as mapped
with noted exceptions and inclusions of certain areas east of Highway 1.

In addition to other visual policy requirements, new development west of Highway One in
designated "highly scenic areas" is limited to one-story (above natural grade) unless an
increase in height would not affect public views to the ocean or be out of character with
surrounding structures. Variances from this standard may be allowed for planned unit
development that provides clustering and other forms of meaningful visual mitigation.
New development should be subordinate to natural setting and minimize reflective
surfaces. All proposed divisions of land and boundary line adjustments within "highly
scenic areas" will be analyzed for consistency of potential future development with visual
resource policies and shall not be allowed if development of resulting parcel(s) could not
be consistent with visual policies.
CZC Section 20.504.020 states, in applicable part, as follows (emphasis added):
…
(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be
considered and protected as a resource of public importance. Permitted development
shall be sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible with the
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character of surrounding areas and, where feasible, to restore and enhance visual quality
in visually degraded areas. New development in highly scenic areas designated by the
County of Mendocino Coastal Element shall be subordinate to the character of its setting.
(Ord. No. 3785 (part), adopted 1991)
LUP Policy 3.5-4 states the following (emphasis added):
Buildings and building groups that must be sited within the highly scenic area shall be
sited near the toe of a slope, below rather than on a ridge, or in or near the edge of a
wooded area. Except for farm buildings, development in the middle of large open areas
shall be avoided if an alternative site exists.
...
Minimize visual impacts of development on terraces by (1) avoiding development in large
open areas if alternative site exists; (2) minimize the number of structures and cluster
them near existing vegetation, natural landforms or artificial berms; (3) provide bluff
setbacks for development adjacent to or near public areas along the shoreline; (4) design
development to be in scale with rural character of the area...
LUP Policy 3.5-5 states as follows, in applicable part (emphasis added):
Providing that trees will not block coastal views from public areas such as roads, parks
and trails, tree planting to screen buildings shall be encouraged. In specific areas,
identified and adopted on the land use plan maps, trees currently blocking views to and
along the coast shall be required to be removed or thinned as a condition of new
development in those specific areas. New development shall not allow trees to block
ocean views.
…
LUP Policy 3.5-8 states as follows (emphasis added):
Power transmission lines shall be located along established corridors. Elsewhere
transmission lines shall be located to minimize visual prominence. Where overhead
transmission lines cannot be located along established corridors, and are visually
intrusive within a "highly scenic area", the lines shall be placed underground west of
Highway One and below ridgelines east of Highway One if technically feasible. Certain
lines shall, over time, be relocated or placed underground in accord with PUC
regulations (see Big River Planning Area Policy 4.7-3 and Policy 3.11-9). Distribution
lines shall be underground in new subdivisions.
Section 20.504.015 (“Highly Scenic Areas”) of the certified Coastal Zoning Code
(CZC) states as follows, in applicable part (emphasis added):
(A) The visual resource areas listed below are those which have been designated highly
scenic and in which development shall be subordinate to the character of its setting:
…
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(2) Portions of the Coastal Zone within the Highly Scenic Area west of Highway 1
between the Ten Mile River estuary south to the Navarro River as mapped with noted
exceptions and inclusions of certain areas east of Highway 1.
(C) Development Criteria.
(1) Any development permitted in highly scenic areas shall provide for the protection of
coastal views from public areas including highways, roads, coastal trails, vista points,
beaches, parks, coastal streams, and waters used for recreational purposes.
…
(3) New development shall be subordinate to the natural setting and minimize reflective
surfaces. In highly scenic areas, building materials including siding and roof materials
shall be selected to blend in hue and brightness with their surroundings.
…
(5) Buildings and building groups that must be sited in highly scenic areas shall be sited:
(a) Near the toe of a slope;
(b) Below rather than on a ridge; and
(c) In or near a wooded area.
…
(7) Minimize visual impacts of development on terraces by the following criteria:
(a) Avoiding development, other than farm buildings, in large open areas if
alternative site exists;
(b) Minimize the number of structures and cluster them near existing vegetation,
natural landforms or artificial berms;
(c) Provide bluff setbacks for development adjacent to or near public areas along
the shoreline;
(d) Design development to be in scale with rural character of the area.
…
(10) Tree planting to screen buildings shall be encouraged, however, new development
shall not allow trees to interfere with coastal/ocean views from public areas…
(12) Power distribution lines shall be placed underground in designated "highly scenic
areas" west of Highway 1 and in new subdivisions. East of Highway 1, power lines shall
be placed below ridgelines if technically feasible.
(13) Access roads and driveways shall be sited such that they cause minimum visual
disturbance and shall not directly access Highway 1 where an alternate configuration is
feasible. (Ord. No. 3785 (part), adopted 1991).
LUP Policy 3.5-15 states in applicable part (emphasis added):
Installation of satellite receiving dishes shall require a coastal permit. In highly scenic
areas, dishes shall be located so as to minimize visual impacts. Security lighting and
floodlighting for occasional and/or emergency use shall be permitted in all areas. Minor
additions to existing nightlighting for safety purposes shall be exempt from a coastal
permit. In any event no lights shall be installed so that they distract motorists and they
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shall be shielded so that they do not shine or glare beyond the limits of the parcel
wherever possible.
CZC Section 20.504.035 (“Exterior Lighting Restrictions”) states as follows, in
applicable part (emphasis added):
(A) Essential criteria for the development of night lighting for any purpose shall take into
consideration the impact of light intrusion upon the sparsely developed region of the
highly scenic coastal zone.
(1) No light or light standard shall be erected in a manner that exceeds either the height
limit designated in this Division for the zoning district in which the light is located or the
height of the closest building on the subject property whichever is the lesser.
(2) Where possible, all lights, whether installed for security, safety or landscape design
purposes, shall be shielded or shall be positioned in a manner that will not shine light or
allow light glare to exceed the boundaries of the parcel on which it is placed.
(3) Security lighting and flood lighting for occasional and/or emergency use shall be
permitted in all areas.
(4) Minor additions to existing night lighting for safety purposes shall be exempt from a
coastal development permit.
(5) No lights shall be installed so that they distract motorists.
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Appendix E
Mendocino County LCP Policies Regarding
Geologic Hazards
LUP Policy 3.4-1 states:
The County shall review all applications for Coastal Development permits to
determine threats from and impacts on geologic hazards arising from seismic
events, tsunami runup, landslides, beach erosion, expansive soils and subsidence
and shall require appropriate mitigation measures to minimize such threats. In
areas of known or potential geologic hazards, such as shoreline and bluff top lots
and areas delineated on the hazards maps the County shall require a geologic
investigation and report, prior to development, to be prepared by a licensed
engineering geologist or registered civil engineer with expertise in soils analysis
to determine if mitigation measures could stabilize the site. Where mitigation
measures are determined to be necessary, by the geologist, or registered civil
engineer the County shall require that the foundation construction and earthwork
be supervised and certified by a licensed engineering geologist, or a registered
civil engineer with soil analysis expertise to ensure that the mitigation measures
are properly incorporated into the development.
LUP Policy 3.4-7 states:
The County shall require that new structures be set back a sufficient distance
from the edges of bluffs to ensure their safety from bluff erosion and cliff retreat
during their economic life spans (75 years). Setbacks shall be of sufficient
distance to eliminate the need for shoreline protective works. Adequate setback
distances will be determined from information derived from the required geologic
investigation and from the following setback formula:
Setback (meters) = Structure life (years) x Retreat rate (meters/year)
The retreat rate shall be determined from historical observation (e.g., aerial
photographs) and/or from a complete geotechnical investigation.
All grading specifications and techniques will follow the recommendations cited
in the Uniform Building Code or the engineering geologists report.
LUP Policy 3.4-8 states:
Property owners should maintain drought-tolerant vegetation within the required
blufftop setback. The County shall permit grading necessary to establish proper
drainage or to install landscaping and minor improvements in the blufftop
setback.
LUP Policy 3.4-9 states:
Any development landward of the blufftop setback shall be constructed so as to
ensure that surface and subsurface drainage does not contribute to the erosion of
the bluff face or to the instability of the bluff itself.
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LUP Policy 3.4-10 states the following (emphasis added):
No development shall be permitted on the bluff face because of the fragility of this
environment and the potential for resultant increase in bluff and beach erosion
due to poorly-sited development. However, where they would substantially further
the public welfare, developments such as staircase accessways to beaches or
pipelines to serve coastal-dependent industry may be allowed as conditional uses,
following a full environmental, geologic and engineering review and upon the
determinations that no feasible less environmentally damaging alternative is
available and that feasible mitigation measures have been provided to minimize
all adverse environmental effects.
LUP Policy 3.4-12 states the following (emphasis added):
Seawalls, breakwaters, revetments, groins, harbor channels and other structures
altering natural shoreline processes or retaining walls shall not be permitted
unless judged necessary for the protection of existing development or public
beaches or coastal dependent uses. Allowed developments shall be processed as
conditional uses, following full environmental geologic and engineering review.
This review shall include site-specific information pertaining to seasonal storms,
tidal surges, tsunami runups, littoral drift, sand accretion and beach and bluff
face erosion. In each case, a determination shall be made that no feasible less
environmentally damaging alternative is available and that the structure has been
designed to eliminate or mitigate adverse impacts upon local shoreline sand
supply and to minimize other adverse environmental effects. The design and
construction of allowed protective structures shall respect natural landforms,
shall provide for lateral beach access, and shall minimize visual impacts through
all available means.
Mendocino County Coastal Zoning Code (CZC) Section 20.500.010 states the following
(emphasis added):
(A) The purpose of this section is to insure that development in Mendocino
County's Coastal Zone shall:
(1) Minimize risk to life and property in areas of high geologic, flood and
fire hazard;
(2) Assure structural integrity and stability; and
(3) Neither create nor contribute significantly to erosion, geologic
instability or destruction of the site or surrounding areas, nor in any way
require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs. (Ord. No. 3785 (part),
adopted 1991)

45

A-1-MEN-10-015 (Bethel & Hupp)
Section 20.500.015 of the Coastal Zoning Code states:
(A) Determination of Hazard Areas.
(1) Preliminary Investigation. The Coastal Permit Administrator shall
review all applications for Coastal Development Permits to determine
threats from and impacts on geologic hazards.
(2) Geologic Investigation and Report. In areas of known or potential
geologic hazards such as shoreline and blufftop lots and areas delineated
on the hazard maps, a geologic investigation and report, prior to
development approval, shall be required. The report shall be prepared by
a licensed engineering geologist or registered civil engineer pursuant to
the site investigation requirements in Chapter 20.532.
(B) Mitigation Required. Where mitigation measures are determined to be
necessary, the foundation, construction and earthwork shall be supervised and
certified by a licensed engineering geologist or a registered civil engineer with
soil analysis expertise who shall certify that the required mitigation measures are
incorporated into the development. (Ord. No. 3785 (part), adopted 1991)
Sec. 20.500.020, “Geologic Hazards - Siting and Land Use Restrictions,” states in applicable part
(emphasis added):
(A) Faults.
(1) Residential, commercial and industrial structures shall be sited a minimum of
fifty (50) feet from a potentially, currently or historically active fault. Greater
setbacks shall be required if warranted by geologic conditions.
(2) Water, sewer, electrical and other transmission and distribution lines which
cross fault lines shall be subject to additional standards for safety including
emergency shutoff valves, liners, trenches and the like. Specific safety measures
shall be prescribed by a licensed engineering geologist or a registered civil
engineer.
(B) Bluffs.
(1) New structures shall be setback a sufficient distance from the edges of bluffs to
ensure their safety from bluff erosion and cliff retreat during their economic life
spans (seventy-five (75) years). New development shall be setback from the edge
of bluffs a distance determined from information derived from the required
geologic investigation and the setback formula as follows:
Setback (meters) = structure life (75 years) x retreat rate (meters/year)
Note: The retreat rate shall be determined from historical observation (aerial
photos) and/or from a complete geotechnical investigation.
(2) Drought tolerant vegetation shall be required within the blufftop setback.
(3) Construction landward of the setback shall not contribute to erosion of the
bluff face or to instability of the bluff.
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(D) Landslides.
(1) New development shall avoid, where feasible, existing and prehistoric
landslides. Development in areas where landslides cannot be avoided shall also
provide for stabilization measures such as retaining walls, drainage
improvements and the like. These measures shall only be allowed following a full
environmental, geologic and engineering review pursuant to Chapter 20.532 and
upon a finding that no feasible, less environmentally damaging alternative is
available.
(E) Erosion.
(1) Seawalls, breakwaters, revetments, groins, harbor channels and other
structures altering natural shoreline processes or retaining walls shall not be
permitted unless judged necessary for the protection of existing development,
public beaches or coastal dependent uses. Environmental geologic and
engineering review shall include site-specific information pertaining to seasonal
storms, tidal surges, tsunami runups, littoral drift, sand accretion and beach and
bluff face erosion. In each case, a determination shall be made that no feasible
less environmentally damaging alternative is available and that the structure has
been designed to eliminate or mitigate adverse impacts upon local shoreline sand
supply and to minimize other significant adverse environmental effects.
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Appendix F
Mendocino County LCP Policies Regarding
Grading, Erosion, and Stormwater Runoff

LUP Policy 3.1-25 states:
The Mendocino Coast is an area containing many types of marine resources of statewide
significance. Marine resources shall be maintained, enhanced and, where feasible,
restored; areas and species of special biologic or economic significance shall be given
special protection; and the biologic productivity of coastal waters shall be sustained.
Sec. 20.492.010 sets grading standards and states in part:
(A) Grading shall not significantly disrupt natural drainage patterns and shall not
significantly increase volumes of surface runoff unless adequate measures are taken to
provide for the increase in surface runoff.
(B) Development shall be planned to fit the topography, soils, geology, hydrology, and
other conditions existing on the site so that grading is kept to an absolute minimum.
(C) Essential grading shall complement the natural land forms. At the intersection of a
manufactured cut or fill slope and a natural slope, a gradual transition or rounding of
contours shall be provided.
(D) The cut face of earth excavations and fills shall not be steeper than the safe angle of
repose for materials encountered. Where consistent with the recommendations of a soils
engineer or engineering geologist, a variety of slope ratios shall be applied to any cut or
fill slope in excess of two hundred, (200) feet in length or ten (10) feet in height...
(E) The permanently exposed faces of earth cuts and fills shall be stabilized and
revegetated, or otherwise protected from erosion.
(F) Adjoining property shall be protected from excavation and filling operations and
potential soil erosion.
(G) The area of soil to be disturbed at any one time and the duration of its exposure shall
be limited. Erosion and sediment control measures shall be installed as soon as possible
following the disturbance of the soils. Construction equipment shall be limited to the
actual area to be disturbed according to the approved development plans. (Ord. No. 3785
(part), adopted 1991)
CZC Section 20.492.015 sets erosion control standards and states in part:
(A) The erosion rate shall not exceed the natural or existing level before development.
(B) Existing vegetation shall be maintained on the construction site to the maximum
extent feasible. Trees shall be protected from damage by proper grading techniques.
(C) Areas of disturbed soil shall be reseeded and covered with vegetation as soon as
possible after disturbance, but no less than one hundred (100) percent coverage in ninety
(90) days after seeding; mulches may be used to cover ground areas temporarily. In

48

A-1-MEN-10-015 (Bethel & Hupp)
environmentally sensitive habitat areas, the revegetation shall be achieved with native
vegetation…
(D) Mechanical or vegetative techniques to control erosion may be used where possible
or necessary providing that they are fully discussed in the approved development plan.
(E) To control erosion, development shall not be allowed on slopes over thirty (30)
percent unless adequate evidence from a registered civil engineer or recognized
authority is given that no increase in erosion will occur… [Emphases added]
CZC Section 20.492.020 sets sedimentation standards and states in part:
A.

Sediment basins (e.g., debris basins, desilting basins, or silt traps) shall be
installed in conjunction with initial grading operations and maintained
through the development/construction process to remove sediment from
runoff wastes that may drain from land undergoing development to
environmentally sensitive areas.

B.

To prevent sedimentation of off-site areas, vegetation shall be maintained
to the maximum extent possible on the development site. Where
necessarily removed during construction, native vegetation shall be
replanted to help control sedimentation.

C.

Temporary mechanical means of controlling sedimentation, such as hay
baling or temporary berms around the site, may be used as part of an
overall grading plan, subject to the approval of the Coastal Permit
Administrator.

D.

Design of sedimentation control devices shall be coordinated with runoff
control structure to provide the most protection. [Emphasis added.]

CZC Section 20.492.025 sets runoff standards and states in applicable part:
(A) Water flows in excess of natural flows resulting from project development
shall be mitigated…
(C) The acceptability of alternative methods of storm water retention shall be
based on appropriate engineering studies. Control methods to regulate the rate of
storm water discharge that may be acceptable include retention of water on level
surfaces, the use of grass areas, underground storage, and oversized storm drains
with restricted outlets or energy disapators [sic].
(D) Retention facilities and drainage structures shall, where possible, use natural
topography and natural vegetation. In other situations, planted trees and
vegetation such as shrubs and permanent ground cover shall be maintained by the
owner.
(E) Provisions shall be made to infiltrate and/or safely conduct surface water to
storm drains or suitable watercourses and to prevent surface runoff from
damaging faces of cut and fill slopes… [Emphasis added]
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Appendix G
Window Glazing Background
In October 2011, the applicant’s agent contacted Commission staff to highlight what she
believed to be additional glazing that she believed was approved under the previous 2005-permit
modification. The agent presented a floor plan (Exhibit 11) that shows the word “glass” between
support posts along the previously-approved courtyard entry and asserts this alleged glass
between each courtyard post demonstrates that additional glass was authorized by the 2005
CDPM. In their letter dated January 23, 2012 (Exhibit 15) and in subsequent visual renderings,
the applicant asserts their perspective that the design as proposed is more visually subordinate
than the design approved by CDPM 98-01 (05). Their position is based in part on the opinion
that more glazing was approved by CDPM 98-01 (05).
It appears from the local record that County planning staff both in 2006 and again in 2009
considered the deviations from the 2005 CDPM significantly different from what the County had
previously approved. This is notable both in the December 21, 2006 County letter prepared
during review of building permit application BF 2006-1024, and in the November 12, 2009
County letter that responded to applicant’s project concerns. Nonetheless, to address the agent’s
assertions, the Commission staff reviewed both the plans from the local record and the County
staff report and observed that there is a discrepancy in the exhibits included in the CDPM 982001(2005) County staff report that was prepared for the January 26, 2006 hearing. Exhibit B of
the County staff report shows the most current grading plan, where the posts that would support
the extra glass are *not* shown, but Exhibit C shows the “superseded” plan (without the word
“superseded” on it), which *does* show the glass labeled between posts.
In addition, Commission staff obtained and reviewed a copy of the audio tape from the March
25, 2010 Coastal Permit Administrator (CPA) hearing for the subject project as reviewed by the
County. During the hearing, CPA Frank Lynch made the following comments:
I don’t know if I was the one who approved this- I think I might have been, and Ed
Powers was I think the owner at the time of the original permit. And I do
remember site viewing this project. I remember walking it, I remember feeling
very ill at ease about it because I think- and that was back in 2001 ...I had a great
deal of trepidation in dealing with the project at that time and then looking at it as
it has evolved over time it doesn’t’ make me feel very good because I do think to a
degree- and maybe I’m personalizing this- I got burned. In that what I hoped
wouldn’t happen, happened. And the trees were taken out, and the screening was
taken out and the windows were made bigger, and it becomes much more of a
dominant thing than I ever envisioned. And so in that sense, I’m not trying to be
nasty about it, but I don’t feel very good about what happened with this project.
On April 19, 2012, Commission staff contacted Mendocino County staff to request their
current position regarding what the County considers it approved under the 2005 coastal
development permit and whether the proposed design would result in a 100% increase in
window glazing as described in the 2010 County staff report. In a letter received by the
County dated June 6, 2012 (Exhibit 13), the County maintains that “based on the record,
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the revised plans with a revision date of 12/5/0[5] 5, not the superseded plans, would be
the plans of reference.” The County further indicates the following: “In the 2009
modification staff analyzed the increase of windows from that which was approved with
the 2005 modification, the analysis did not include the windows that were originally
proposed in 2005, but rather the windows that were included in the revised and approved
plans.”
On July 27, 2012, the North Coast District office received a transmittal from the applicant’s
agent that included a letter from the architect who worked on the 2005 modification design
indicating that there was no intent to remove the glazing from the western elevation of the plans
(Exhibit 11). However, the Commission finds that the evidence in the local record, the
comments made by the Coastal Permit Administrator at the March 25, 2010 CPA hearing, and
the June 6, 2012 letter from Mendocino County planning staff demonstrate that the extra glazing
referenced by the applicant was not authorized.

5

The County letter here refers to “a revision date of 12/5/02” however this is a typographical error as evidenced not
only by the fact that this set of plans was submitted in 2005, not 2002, but also earlier in the letter wherein County
staff refers to the revision date of 12/5/05, which is the actual date of the revision.
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EXHIBIT NO. 34

APPEAL NO.
CDP Extension
Request
A-1-MEN-10-015
No. 1-83-158-E25
(Savoca)
(Bethel
& Hupp)

Proposed
Elevations
and
COASTAL
RECORDS
PROJECT
AERIAL
Floor Plans
(1 ofIMAGE
2)

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 3 of 18

Wynn Coastal Planning

Exhibit 1 (Page 1 of 4):
Proposed Residence & Garage,
Elevations & Floor Plans

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 4 of 18

(2 of 2)
Wynn Coastal Planning

Exhibit 1 (Page 2 of 4):
Proposed Residence & Garage,
Elevations & Floor Plans

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 7 of 18

Roofing: Composition shingle, GAF (Elk) Grand
Sequoia; “Cedar”

Trim (north, west, south): Composite; Benjamin
Moore, Java, 2106-10

Stone:
Stone Veneer by McIntyre; Mendocino
Blonde, custom blend to match native rock on site.

Siding: Fiber cement, Certainteed Perfection
Shingles; Mason Select Maple, custom simulated
natural wood stain

Trim (east): Composite; Benjamin Moore, tan to
match rock on site

EXHIBIT NO. 35
CDP Extension
Request
APPEAL NO.
No. 1-83-158-E25
A-1-MEN-10-015
(Savoca)
(Bethel
& Hupp)
Proposed
COASTAL Materials
RECORDS&
PROJECTLighting
AERIAL IMAGE

Exhibit 2 (Page 1 of 3):
Proposed Colors & Materials,
Lighting
Wynn Coastal Planning

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 8 of 18

Exhibit 2 (Page 2 of 3):
Proposed Colors & Materials,
Lighting
Wynn Coastal Planning

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 9 of 18

Wynn Coastal Planning

Exhibit 2 (Page 3 of 3):
Proposed Colors & Materials,
Lighting

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 16 of 18

EXHIBIT NO.10
3

APPEAL NO.
CDP Extension
Request
A-1-MEN-10-015
1-83-158-E25
No.
(Bethel
& Hupp)

(Savoca)
Landscaping
Proposals &

Visual Simulations of
COASTAL
RECORDS
Vegetation Screening From
PROJECT
AERIAL
Agent
(1 of 4) IMAGE

Current Landscape
Design Proposal
Submitted by Applicant
August 19, 2013

Wynn Coastal Planning

Exhibit 4 (Page 1 of 3):
Landscape Plan,
Proposed modification

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 17 of 18

(2 of 4)
Wynn Coastal Planning

Exhibit 4: (Pg 2 of 3)
Proposed Modification with Landscaping
A-1-MEN-10-015 – From Town

Bethel/Response to Questions, Gedik emails (8.16&19.2013)
August 19, 2013
Page 18 of 18

(3 of 4)
Wynn Coastal Planning

Exhibit 4: (Pg 3 of 3)
Proposed Modification with Landscaping
A-1-MEN-10-015 – From Headlands

(4 of 4)

Previous Landscape Design
Proposed in February 9, 2010
Submittal to Mendocino County

EXHIBIT NO. 312

(Savoca)

Staff's Analysis of Glazing

No. A-1-MEN-10-015

CDP Extension Request
Authorized by CDPM
1-83-158-E25
No.98-01(05)

COASTAL
RECORDS
(Bethel &
Hupp)
PROJECT 1AERIAL
of 7 IMAGE

Note that Cottage
has been moved
back, in alignment
with garage, &
courtyard has been
shifted to "back"
side of cottage
(away from coastal
views)
Note absence of
extra row of posts
and no "glass"
labeling

Date removed

Note absence of
extra row of posts
and no "glass"
labeling

Note that Cottage
has been moved
back, in alignment
with garage, &
courtyard has been
shifted to "back"
side of cottage
(away from coastal
views)

(2 of 7)

Date says
"12/18/05"

Note row of glass
between posts that
applicant says was
authorized

This date says
"12-8-04"

(3 of 7)

While difficult to
read, this date
says "2005"

(4 of 7)

Note row of glass
between posts that
applicant says was
authorized

(5 of 7)

Exhibit B from Staff
Report CDP
98-01(05)

(7 of 7)

(6 of 7)

Exhibit C from Staff
Report CDP
98-01(05)

