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SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County proposes to amend Local Coastal Program (LCP) provisions related to
inclusionary housing. The changes affect both the LCP’s Coastal Zone Land Use Element -
Framework for Planning (CZLUE) and the Coastal Zone Land Use Ordinance (CZLUO), where
these constitute the LCP’s Land Use Plan (LUP) and Implementation Plan (IP) respectively. The
goal of the amendment is to strengthen and clarify the LCP’s existing inclusionary housing
provisions by: making it clear that on-site bonus density units are allowed under certain
circumstances within the Urban Services Line (USL); by adding to the list of exemptions under
certain criteria in certain land use designations; and by reorganizing some text (e.g., moving the
definition section to the main IP definition section) to make it, and the whole of the IP, easier to
use and understand.

The Commission previously certified the existing LCP inclusionary housing provisions in 2010,
and the net effect of the proposed amendment is to simply refine the approach certified at that
time. The LCP should continue to be able to encourage affordable housing units at the same time
as protecting coastal resources under the amendment, including because density bonuses and
incentives for affordable housing would continue to only be allowed if the project is found to be
in conformity with the coastal resource protection policies of the LCP (including but not limited
to LCP policies and provisions protecting sensitive habitats, agriculture, public views,
community character, public recreational access and related coastal resources).

Staff recommends that the Commission approve the LCP amendment as submitted. The motions
and resolutions are found on page 3.

Staff Note: LCP Amendment Action Deadline
This proposed LCP amendment was filed as complete on June 26, 2013. The proposed
amendment affects both the LCP’s CZLUE (LUP) and CZLUOQ (IP), and the original 90-day
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action deadline is September 24, 2013. Thus, unless the Commission extends the action deadline
(it may be extended by up to one year), the Commission has until September 24, 2013 to take a
final action on this LCP amendment.
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I. MOTIONS AND RESOLUTIONS

Staff recommends that the Commission, after public hearing, approve the proposed LUP
amendment as submitted and approve the proposed Implementation Plan as submitted. Thus, to
follow the staff recommendation, the Commission needs to make two motions, one on the LUP
amendment and one on the IP amendment, in order to act on this recommendation.

A. Certify the LUP Amendment As Submitted

Staff recommends a YES vote on the motion below. Passage of the motion will result in the
certification of the LUP amendment as submitted and adoption of the following resolution and
findings. The motion to certify as submitted passes only upon an affirmative vote of the majority
of the appointed Commissioners.

Motion: I move that the Commission certify Land Use Plan Amendment SLO-1-13 as
submitted by San Luis Obispo County, and | recommend a yes vote.

Resolution: The Commission hereby certifies Land Use Plan Amendment 1-13 as submitted
by San Luis Obispo County and adopts the findings set forth below on the grounds that the
amendment conforms with the policies of Chapter 3 of the Coastal Act. Certification of the
Land Use Plan amendment complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the plan on the environment, or 2) there
are no further feasible alternatives or mitigation measures that would substantially lessen
any significant adverse impacts which the Land Use Plan Amendment may have on the
environment.

B. Certify the IP Amendment As Submitted

Staff recommends a YES vote on the following motion. Passage of this motion will result in
certification of the IP and the adoption of the following resolution and findings. The motion
passes only by an affirmative vote of a majority of the Commissioners present.

Motion: | move that the Commission certify Implementation Plan SLO 1-13 for San Luis
Obispo County if it is modified as suggested in this staff report. | recommend a yes vote.

Resolution: The Commission hereby certifies the Implementation Plan for San Luis Obispo
County and adopts the findings set forth below on grounds that the Implementation Plan
conforms with, and is adequate to carry out, the provisions of the certified Land Use Plan as
amended. Certification of the Implementation Plan complies with the California
Environmental Quality Act, because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant adverse effects of
the Implementation Plan on the environment, or 2) there are no further feasible alternatives
and mitigation measures that would substantially lessen any significant adverse impacts on
the environment.
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1. FINDINGS AND DECLARATIONS

A. DESCRIPTION OF PROPOSED LCP AMENDMENT

San Luis Obispo County proposes to amend both the Coastal Land Use Element — Framework
for Planning (CZLUE), and Coastal Zone Land Use Ordinance (CZLUO) portion of its certified
LCP to: 1) add introductory and clarifying language related to inclusionary housing and density
bonus provisions for affordable housing; 2) update inclusionary housing-related zoning
ordinance provisions including adding exemptions related to certain subdivisions, mobilehome
parks, and condo conversions; and 3) clarify and reorganize portions of the existing language.

Land Use Plan Amendment

Three individual sections are proposed to be added to Chapter 6 (Land Use Designations and
Allowable Uses) of the CZLUE. An introductory overview section entitled “Inclusionary
Housing Ordinance” would appear on page 6-2 between “Land Use Categories” and “Population
Density.” This overview section outlines inclusionary housing background information
(including with respect to State Housing Law); inclusionary housing requirements (including
housing impact fees for commercial development); inclusionary housing implementation
(including alternative methods of meeting requirements and incentives to encourage affordable
housing units); and other inclusionary housing overview information. Additionally, a new
section would be added to an existing section entitled “Parcel Size Ranges,” to make it clear that
on-site density bonuses for residential projects are allowed provided the project design conforms
to the standards and criteria for the granting of density bonus unit(s) in the CZLUO. Similarly,
the “Notes” section associated with Table N on page 6-5, which is entitled “Typical Population
Densities, Building Intensities And Parcel Size Ranges For Land Use Categories,” would be
amended to add a seventh note to make it clear that a project may be approved at a density higher
than otherwise allowed for an applicable land use category by Table N, where the residential
project design conforms to the standards and criteria for the use of inclusionary housing density
bonus units in the CZLUO Sections 23.04.096 and 23.04.097.

See Exhibit A, page 20-21, for proposed LUP changes.

Implementation Plan Amendment

The County proposes to amend Sections 23.01.034.d, 23.04.082.b(2), 23.04.094.a(3),
23.04.094.1(2), 23.11.030, and 23.04.096 of the CZLUO. Section 23.01.034.d would be amended
to include conflict resolution provisions regarding additional density bonuses. Section
23.04.082.b(2) would be amended to include language regarding what applicable sections of the
IP determine the number of dwelling units allowed. Section 23.04.094.a(3), which involves
deferment of public facilities fees, would be deleted, and 23.04.094.f(2) would simply replace
the title words “Inclusionary housing units” with “Near market value units” and replace all
references to the word “inclusionary” with “affordable.” Section 23.04.096.0, which is the
definition portion of the existing section on inclusionary housing would be deleted and moved,
with minor modifications, to Section 23.11.030, Definitions, which is the main definition section
in the IP.

Changes to Section 23.04.096 represent the bulk of the proposed amendment changes. In
general, Section 23.04.096, entitled Inclusionary Housing, provides the purpose statement;
applicable and exempted projects; requirements for residential, commercial, industrial, and
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mixed use development; information on fees schedules and payments of the housing impact fee;
development standards; eligibility; compliance; relevant definitions; and alternative methods to
satisfy the inclusionary housing requirement including specific incentives and regulatory
concessions offered by the County for affordable housing consistent with current State Density
Bonus law (California Government Code Section 65915). The proposed amendments to Section
23.04.096 would add certain projects to the list of exempted projects from inclusionary housing
requirements based on certain criteria in certain land use categories. Specifically, the list of
exempted projects would be extended to include projects that create vacant lots in certain zones
(multi-family residential as well non-residential land use categories),* condominium conversions
that do not add more usable floor space, mobilehome parks (since they tend to be affordable
housing), condominium conversions that do not add new development, and residential
subdivisions that create only one new lot. Finally, the amendment would also make it more clear
that on-site bonus units are allowed under certain circumstances in certain land use categories
within the USL, and in general to clarify and reorganize the Section to make it easier for the
public to use and understand.

See Exhibit A, page 1-20, for the proposed IP changes.

B. PuBLIC PARTICIPATION

Section 30503 of the Coastal Act requires that maximum opportunities for public input be
provided in preparation, approval, certification, and amendment of any LCP. The County
Planning Commission held a public hearing to discuss the proposed LCP amendment on October
11, 2012 in the County Government Center in San Luis Obispo. The notice of the public hearing
was printed in a local newspaper on September 26, 2012. In addition, the staff report and draft
amendment language were made available at the County’s Department of Planning and Building,
and on the Department’s website. The County Board of Supervisors held public hearings on the
proposed amendment on November 13, 2012 and December 18, 2012 in the County Government
Center in San Luis Obispo. Notice of the Board of Supervisors’ public hearing appeared in the
local newspaper on November 2, 2012. In addition, the staff report and draft amendment were
again available at the County Department of Planning and Building, and on the Department’s
website. These hearings were noticed to the public consistent with Sections 13552 and 13551 of
Title 14 of the California Code of Regulations. Notice of the subject amendment has been
distributed to all known interested parties.

C. STANDARD OF REVIEW

The proposed amendment affects both the LUP and IP components of the San Luis Obispo
County LCP. The standard of review for LUP amendments is that they must conform with the
requirements of Chapter 3 of the Coastal Act. The standard of review for IP amendments is that
they must be consistent with and adequate to carry out the policies of the certified LUP.

! The reason for exempting the vacant subdivision lots is that the vacant RMF and commercial lots could be
developed with any number of different uses, and the County oftentimes does not know what the lots will ultimately
be developed with. Therefore the inclusionary housing requirement will be applied at the time that vacant lots are
developed. Residential lots with single family dwellings are different. The County knows how these lots will be
developed and so the inclusionary housing requirements are applied at the time of the subdivision.
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D. CONSISTENCY ANALYSIS

LUP Amendment Consistency Analysis
The Coastal Act requires that coastal resources be protected at the same time as encouraging
affordable housing (see Exhibit B).

As indicated above, the LUP would be amended to include three new sections within CZLUE
Chapter 6. The first new section would include an introductory overview section on page 6-2,
between the section, “Land Use Categories” and “Population Density.” The new overview
section explains the inclusionary housing concept, including what inclusionary housing requires
(including the housing impact fee requirement for commercial development); the reason for
inclusionary housing (including with respect to State Housing Law); what inclusionary housing
provides for, including alternative methods of meeting the requirements and incentives to
encourage the production of affordable housing units; and other overview information on
inclusionary housing. It also describes the authority to establish the inclusionary housing
ordinance, the host of local and state laws that it is consistent with, and that it is adopted in, and
carried out by, the CZLUOQ. This section simply provides additional background and detail, and
only serves to make the LCP more robust in terms of the way in which it addresses inclusionary
housing requirements.

The second new section would be added to an existing section entitled “Parcel Size Ranges” to
make it clear that on-site density bonuses for residential projects are allowed provided the project
design conforms to the standards and criteria for the granting of density bonus unit(s) in the
CZLUO. This section is designed to make it more clear that on-site bonus units are allowed in
certain circumstances provided the project as a whole conforms to the coastal resource protection
policies of the LCP (see, for example, Section 23.04.097). This section, too, only refines the way
in which the LCP addresses inclusionary housing requirements.

Finally, the third addition is to the “Notes” section associated with Table N on page 6-5, which is
entitled “Typical Population Densities, Building Intensities And Parcel Size Ranges For Land
Use Categories,” would be amended to add a seventh note to make it clear that a project may be
approved at a density higher than otherwise allowed for an applicable land use category by Table
N, where the residential project design conforms to the standards and criteria for the use of
inclusionary housing density bonus units in the CZLUO Sections 23.04.096 and 23.04.097.

The Commission previously certified the existing inclusionary housing provisions that are now a
part of the LCP in 2010 (SLO-2-09 Part 2), establishing CZLUO Sections 23.04.096 and
23.04.097, which implement applicable LCP LUP policies. The Commission found in 2010 that
the proposed inclusionary housing language was consistent with and adequate to carry out the
policies of the certified LUP. The net effect of the proposed amendment, in terms of the
proposed three LUP sections, is to include broad overview language that describes inclusionary
housing in the CZLUE, and clarify, in two places, that density bonuses are allowed under certain
circumstances. Adding this language is an after effect of simply refining the inclusionary housing
approach and process certified in 2010.

The LCP should continue to be able to encourage affordable housing units at the same time as
protecting coastal resources under the amendment, including because density bonuses greater
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than that allowed by the underlying land use designations would continue to be allowed only if
the project is found to be in conformity with the coastal resource protection policies of the LCP
(including but not limited to LCP policies and provisions protecting sensitive habitats,
agriculture, public views, community character, public recreational access and related coastal
resources).

As the Coastal Act provides policies protecting coastal resources, staff finds that the amended
LUP conforms with the requirements of Chapter 3 of the Coastal Act.

IP Amendment Consistency Analysis
As with the Coastal Act, the LCP LUP requires that coastal resources be protected at the same
time as encouraging affordable housing (see Exhibit B).

As described above, the Commission approved LCP amendment SLO-2-09 Part 2 in 2010, and
this amendment established CZLUO Sections 23.04.096 and 23.04.097. These sections include
guidelines designed to foster affordable housing by requiring it to be provided for in many
different types of development projects (i.e., “inclusionary housing”), and by providing density
bonuses and exceptions from normal zoning requirements for projects that construct affordable
housing either on- or off-site. They also require that certain measures are taken (commensurate
with the level of development) to provide for affordable housing in certain commercial
developments, residential developments subdivisions, and mixed use developments. Such
measures include building affordable units into a project, building off-site affordable units,
providing land for future development of affordable units, paying in-lieu fees, or combining all
of these approaches. These sections also include methods for verifying eligibility, including
compliance procedures to ensure that applicants meet inclusionary housing requirements and that
verified low income residents can gain access to these units efficiently. The special findings
section dictates that off-site inclusionary housing must be in the same housing area, that density
bonuses will not be granted with inadequate water supply, and that waivers may be given for
projects that can demonstrate that they have no connection to the requirements of the
amendment.

Both the existing LCP and the proposed amendments to it are intended to encourage and
facilitate the creation of affordable housing within the County, consistent with the requirements
of State housing laws. Such housing is encouraged in two main ways: 1) a density bonus which
would provide an increase in the number of allowable units established by the zoning regulations
in exchange for providing a certain percentage of affordable housing units; and 2) additional
incentives for developers, depending on the level of affordability and the percentage of
affordable units provided. Incentives may include reductions in the site development standards,
modifications of zoning requirements, design criteria modifications, approval of mixed use
zonings, or other regulatory concessions that result in benefits that aid in the financial feasibility
of a project to create affordable housing. At the same time, as described above, bonuses and
incentives can only be allowed if coastal resources are protected. The net effect is to encourage
affordable housing at the same time as ensuring that it is not at the expense of inappropriate
resource impacts.

The changes proposed reorganize and slightly adjust these existing IP sections. The changes do
not substantively alter the basic framework of the LCP in this respect, but rather clarify these
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sections, including changes emanating from lessons learned by the County in its implementation
to date (e.g., exempting projects from inclusionary requirements where they already provide
affordable housing or modifying the timing of inclusionary housing requirements).

In short, the proposed amendment refines the existing LCP provisions certified by the
Commission in 2010. The changes proposed will make such provisions clearer, but will not lead
to new or different coastal resource issues as compared to the existing LCP. The proposed
amended LCP will continue to encourage affordable housing consistent with Coastal Act Section
30604(f) and Government Code Section 65915, at the same time as including appropriate coastal
resource safeguards (including with respect to LCP provisions protecting sensitive habitats,
agriculture, views, public recreational access, and open space).

The amended IP is in conformity with, and adequate to carry out, the certified LUP.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The Coastal Commission’s review and development process for LCPs and LCP amendments has
been certified by the Secretary of Resources as being the functional equivalent of the
environmental review required by CEQA. Local governments are not required to undertake
environmental analysis of proposed LCP amendments, although the Commission can and does
use any environmental information that the local government has developed. CEQA requires that
alternatives to the proposed action be reviewed and considered for their potential impact on the
environment and that the least damaging feasible alternative be chosen as the alternative to
undertake.

In this case, San Luis Obispo County, acting as the lead agency, adopted an Environmental
Impact Report (EIR) addendum for the proposed LCP amendment, which is based upon the
original EIR done for the original inclusionary housing ordinance back in 2008. After
considering the environmental impacts of the proposed changes and comparing them to the 2008
EIR, the County determined that no new significant environmental impacts will occur or
environmental mitigation be required.

This report has discussed the relevant coastal resource issues with the proposal. All public
comments received to date have been addressed in the findings above. All above findings are
incorporated herein in their entirety by reference.

As such, there are no additional feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse environmental effects which approval
of the amendment would have on the environment within the meaning of CEQA. Thus, the
proposed amendment will not result in any significant environmental effects for which feasible
mitigation measures have not been employed consistent with CEQA Section 21080.5(d)(2)(A).
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