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Appeal #A-3-S1.O-13-014 Substantial Issues Determination Conoco/Phillips Throughput
Increase Project

Dear Chair Shallenberger and Commissioners,

It has come to my attention that a very large project has been segmented into two in an apparent
effort to hide significant impacts to coastal resources and public health. The Throughput
Increase Project (referenced above) and Santa Maria Refinery Rail Project both proposed by
the applicant; Phillips 66. These projects are making their way through the permitting process,
the first of which has been appealed to your commission on the very narrow basis of Coastal
Access (referenced above) to be heard on September 11, 2013.

The refinery’s current water use is 1,100 AFY (approx.1 million gallons per day). The
Throughput Increase Project, while no physical changes are proposed, does increase the
refinery’s water use by one percent or 11AFY, according to the EIR, equivalent to that of 25-30
homes annually. The Santa Maria Valley Groundwater Basin, where this project lies and draws
its water from, is in overdraft. The applicant argues that they have reduced use in the past and
this increase is very small and within their allocation allowed by the basin adjudication. It
would appear that this project has the ability to reduce water consumption overall, as opposed to
increase use. Local approvals required no mitigation for this increase in water use.

The larger, more important issues surrounding the Throughput Increase Project’s ten (10)
percent increase capacity in refining crude oil. This project is likely unnecessary without the
second project, the Phillips 66/Santa Maria Refinery Rail Project, pending review by San Luis
Obispo County, which includes temporary and permanent impacts, as proposed affects a
minimum of 48.9 acres of scenic coastal dune scrub and other flora and fauna.

¢ 21.9 acres (45% of total) occurs within the existing industrial refinery area

e 27 acres occur in undeveloped areas and include portions of the rail extension, the new
pipeline, and the secondary emergency vehicle access road

¢ Should a coastal access be required the amount of disturbance would increase as
designed and approved

The railroad tracks and unloading facilities have been designed to accommodate trains of
approximately 80 tank cars, carrying over 30,000 gallons of crude oil each, and associated
locomotives in unit train or manifest train configurations. These trains would deliver crude oil to
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the facility, three times a week on average, for processing by the ten percent increase in the
Throughput Increase Project.

If not for the Throughput Increase Project there would likely be no need for the Rail Project.
This approach, segmenting one project into two, to date has succeeded in raising very little
public awareness, as is evidenced by the comments submitted in the EIR. Only the Regional
Water Quality Control Board, County of Santa Barbara Planning and Development, Cal Trans,
Cal Fire and six neighbors’ submitted comments. California Coastal Commission staff failed to
comment on this potentially significant project.

The Throughput Increase Project EIR, Section 3.0 discusses “Cumulative Impacts” of some 55
south county projects surrounding the refinery, but fails to include the applicants own Rail
Project that’s Notice of Perpetration was released July 8, 2013. The comment period closed
August 9, 2013 and the EIR preparation began immediately thereafter. The “Fast Track” process
being paid for by the applicant will see local hearings by spring of 2014 and will likely be
appealed to the Commission shortly thereafter, allowing for the possibility of both projects being
heard together.

The Rail Project will also increase use on the groundwater basin; including an employee
restroom and wash-down station. No water use quantitative number has been attributed to this
project as of yet.

Over the course of the basin’s litigation and concepts considered to balance the groundwater
basin, the refinery has been considered a perfect candidate to use recycled water from the South
San Luis Obispo County Sanitation District. The sanitation district (approx. 4.5 miles away)
currently treats over 3 million gallons of sewage per day and dumps its treated wastewater by
ocean outfall into the sea. Now may be a good time to incorporate the use of this wastewater in
the refinery operation, reducing the facilities reliance on the imperiled basin.

These projects will allow for refining of over $100 million a year at the Phillips 66 facility. This
applicant and the two projects should be held to the highest of standards in coastal protection.

Please consider finding Substantial Issue with the Throughput Increase Project and wait a de
novo hearing until both projects can be heard together next summer.

Thank you,

Wu
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Appeal #A-3-SL0O-13-014 Substantial Issues Determination
Applicant: Conoco/Phillips Company (AKA) Phillips 66

August 30,2013
Dear Chair Shallenberger and Commissioners,

Regretfully, [ will be unable to attend the September 11 meeting in Eureka. Please consider
this letter in connection with the item W 28a. The project includes an increase in the daily
maximum crude oil throughput by ten percent (10%) which equates to in excess of 1.6
million barrels per year. The presumption is that Substantial Issue will be found unless staff
is able to rebut this presumption.

The staff report for the above referenced project indicates the project site is located
between the first public road (Hwy 1) and the ocean, and contains approximately 1.44 miles
of coastal frontage, which lies adjacent to the Oceano Dunes State Vehicular Recreation Area
(ODSVRA). In fact, California State Parks/Off-Highway Motor Vehicle Recreation (OHV)
Division leases approximately 600 acres of the 1,600 Conoco/Phillips land holding for
inclusion in the ODSVRA.

At issue is the adequacy of Condition No. 17 included in the approval of the project by San
Luis Obispo County. Condition No. 17 addresses vertical public access at the subject
location. To date, it is understood that a width of ten (10) to thirty (30) feet for the access
way is being considered at this location. Please see Santa Maria Refinery Rail Project
Development Plan/Coastal Development Permit ED12-201 (DRC2012-00095). Even thirty
(30) feet would be inadequate to accommodate the full range of potential uses of the access
way including buffer areas. The multi-purpose trail may include, pedestrian/bicycle, OHV,
equestrian and buffers. The land subject to the vertical offer of dedication (OTD) is 2,500
feet long and follows an existing road alignment from Willow Road (Hwy 1) to the ODSVRA
west of the Southern Pacific Railroad tracks.

On page 11 of the staff report, F. Conclusion, staff indicates, “even if the project is not
entirely consistent with the applicable certified LCP...the Commission has the discretion to
find the project does not raise a substantial issue.”

P.O. Box 6070, Los Osos, CA 93412 (805)235-0873 jhedwardscompany@gmail.com
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Five factors intended to guide the Commission’s decision are as follows:

1.

The degree of factual and legal support for the local government’s decision.
In the instant case, there was no condition for public access (COA#17) until the
last minute at the Planning Commission hearing. County staff did not raise the
question until just before the hearing. Little further analysis of the adequacy
was performed during the Board of Supervisors consideration.

The extent and scope of the development as approved by the local
government. While no physical changes to the refinery are proposed with the
subject application, it will result in the additional refinement of in excess of 1.6
million barrels of crude oil per year with a value in the tens of millions of dollars
annually.

The significance of coastal resources affected by the decision. Each year,

. thousands of motor vehicles must cross Arroyo Grande Creek to access the

ODSVRA. Arroyo Grande Creek is habitat to a number of endangered species
which are coastal resources. An alternative access adequate to accommodate
more direct OHV traffic to the ODSVRA would substantially reduce creek
crossings and impacts to coastal resources. This strategy is consistent with the
Commissions position on planned retreat due to sea-level-rise.

The precedential value of the local government’s decision for future
interpretations of its LCP. In finding Substantial Issue by the Commission,
adequate provisions will be considered to accommodate public access where the
local government (SLO County) failed to fully provide. In considering the
companion Rail Spur project (projected March 2014) San Luis Obispo County
may rely on their first decision (precedential) relative to the subject application
and fail to adequately condition that project.

Whether the appeal raises only local issues as opposed to those of regional
or statewide significance. The ODSVRA is clearly a regional, if not statewide
resource. It attracts over 1.5 million visitors per year coming from all corners of
California and beyond. The ODSVRA is one of only eight SVRA’s in California.

When all five Substantial [ssue factors are weighed together, the appeal contentions clearly
demonstrate a Substantial Issue relative to project conformance with the San Luis Obispo
County certified LCP, contrary to staff’s conclusion.

Access at the Conoco/Phillips Santa Maria Refinery is the lynch pin of a “bigger picture”
view to optimize vertical coastal access and protect coastal resources including thousands
of coastal acres and miles of shoreline.
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Staff has indicated that your Commission may receive a briefing on the ODSVRA in the
relative near term. However, I respectfully submit an understanding of all the “moving
parts” including multiple CDP’s, multiple Habitat Conservation Plans and the Air Pollution
Control District Dust Rule 1001 is necessary before you consider the current matter.
Consequently, in finding Substantial Issue, you will likely receive an all-important briefing
prior to a de novo hearing. Furthermore, by that time, the Santa Maria Refinery Rail Spur
project may also be before your Commission.

There is a “bright line” of responsibility if Conoco/Phillips is conditioned to provide an
adequate OTD to accommodate the optimal range of public access uses at this location.
With an adequate OTD State Parks Off -Highway Motor Vehicle Recreation Division could
then conduct a process to determine the future uses, design, permitting, construction and
maintenance that would be necessary to optimize public access especially considering the
ODSVRA. In the June 1999 Public Access Plan prepared by the California Coastal
Commission vertical OTD’s are considered the highest priority category of OTD. They
provide access perpendicular to the ocean, generally from the first public road (i.e. Pacific
Coast Highway/Hwy 1) to the shoreline.

Please find Substantial Issue and assume jurisdiction so that a de novo hearing may be held
to ensure an adequate OTD is made by Conoco/Phillips now to insure flexibility in the
future. Please see the handout packet provided Commissioners attending the August 15,
2013 meeting in Santa Cruz which is also included in the staff report as Exhibit 4.

Please feel free to contact me with any questions you may have.

Jeff Edwande

Jeff Edwards - Appellant

805.235.0873
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Chapman, Diana@Coastal

From: Jeff Edwards <jhedwardscompany@gmail.com>
Sent: Tuesday, September 03, 2013 4:03 PM ™= om oo
To: Manna, Jeannine@Coastal R & @ E, VE
Subject: Re: For the record Phillips 66 alternative access D
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Huckfest 2013 grows by leaps and bounds CENTRAL co}&é#i%gu

By Brian Bullock/bbullock@theadobepress.com ©’Comments &ZEmail this story #Print this story

Off-road vehicles, drivers and passengers gather at the Oceano Dunes on Saturday, Aug. 24, for Huckfest.
//Contributed

According to urbandictionary.com the term “huck” is generally used in extreme sports referring to a large jump,
often without knowledge or regard for the risk or consequences.

Huckfest, an off-road vehicle jumping competition and exhibition in the Oceano Dunes State Vehicular
Recreation Area, took an incredible “huck” in 2013 with thousands of spectators from as far away as Norway
converging to watch trucks fly.

The event, started five years ago by then-17-year-old twin brothers Manuel and Johnny Garner of Nipomo,
grew incredibly this year, especially for one that got started by a group of friends who liked jumping their off-
road trucks off dunes.

‘It’s quadrupled in size this year. We did not think it was ever going to get this big,” said Manuel, still groggy
and recovering from a long weekend of work. “This is the fifth year we’ve had it. The first three years were
unorganized, unpermitted and just a bunch of people having fun.”

After that, though, the Garners saw the event growing and knew they had to pay more attention to it. They got
together with state parks representatives of the Oceano Dunes District, got permitted and got organized.

The event is publicized in various off-road racing magazines, blogs and websites, and by word of mouth, all of
which has pushed it to new heights each year.

Now 21, Manuel said they both had to quit their regular jobs to devote more time to their burgeoning event.
This year, Huckfest attracted professional participants, national sponsors, national media and international
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interest.

Five-time World Off-Road Racing champion “Ballistic” B.J. Baldwin and his Monster Energy-sponsored
Chevy truck competed. And even though he didn’t record the longest jump — that belonged to Mike Higgins of
Michigan whose flight of 169 feet was the longest flight in Huckfest history — Baldwin posted the best three-
jump average distance, Manuel said.

In addition to Monster’s participation, national sponsors included: Dirt Cinema, which filmed the event;
Hoonigan; Rigid Industries, an off-road lighting accessories company from Gilbert, Ariz.; Pure Performance, a
lift-kit company from Green Island, N.Y.; SPY Optics; Synergy Manufacturing of San Luis Obispo; Dirt
Designs of Atascadero; Sticky Whips of Pismo Beach; S and G Metal Fabrication of Nipomo; and Snap On
Tools of San Luis Obispo County.

King Shocks of West Covina put up gift certificates for every winner sporting one of its stickers. Competition
included four categories of jumping. Manuel said prizes also were given for crowd favorites and spectacular
crashes.

And even though not every truck landed cleanly, Garner said nobody has been injured in all five years of
competition.

On Saturday, Aug. 24, the event drew enough spectators to the dunes that authorities had to close the beach to
vehicles.

“The beach was maximum capacity at 9:30 a.m. (State Parks officials) told me it was the first time it ever
happened that early,” he said, which is incredible considering the crowds that attend the Fourth of July
fireworks shows. “People all the way from Michigan drove vehicles to come out and compete.”

When many spectators found out they couldn’t drive to the site — at Championship Hill in the off-road area —
they parked on the streets and walked in, he said.

There were some reports that the large crowds pushed through some of the event’s fences, which Garner said
are required by permit to keep spectators 400 feet from the jump. But San Luis Obispo County Sheriff’s
Department reported no incidents from the event.

Huckfest, which Manuel said got its name from Tommy Trego of Orcutt when he “blurted it out” in the first
year of the event, has grown beyond the Garners’ wildest dreams. But he said it’s still all about people having
fun.

He said the event has become so popular, there are people interested in having them start other Huckfest events.

“We’re dealing with some people in Dubai to have a Huckfest over there, too,” he said. “It’s getting way bigger
that we thought it would be.”

Posted Friday August 30, 2013

Julie Tacker
Administrative Assistant
J.H. Edwards Company
P.O. Box 6070




Los Osos, CA 93412
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On Tue, Sep 3, 2013 at 3:42 PM, Manna, Jeannine@Coastal <Jeannine.Manna@coastal.ca.gov> wrote:

Hi leff,
The first link does not go to an article. Can you retry or send me another site?
Thanks,

Jeannine

From: Jeff Edwards [mailto:jhedwardscompany@gmail.com]
Sent: Tuesday, September 03, 2013 2:47 PM

To: Manna, Jeannine@Coastal; Teufel, Cassidy@Coastal
Subject: For the record Phiilips 66 alternative access

Jeannine,
Please add this email and attachments and links to items that pertain to off road vehicle access to the Oceano
Dunes. This article hits the nail on the head as to why an southern access should be opened via Phillips

66. Please share with the Commissioners.

http://www.theadobepress.com/articles/2013/09/03/news/news35.eml

These youtube videos depict off road vehicles crossing Arroyo Grande Creek, the home of several endangered
species.

http://www.youtube.com/watch?v=bUD skQBUFI

http://www.voutube.com/watch?v=7MZUw7irlmc

http://www.youtube.com/watch?v=korVxbtOGz8

http://www.youtube.com/watch?v=-x DuwEOmUb8

http://www.youtube.com/watch?v=-wqZCqtdPxQ

http://www.youtube.com/watch?v=roNvBeAG7dA

http://www.youtube.com/watch?v=ipP4u0i9sVg

http://www.youtube.com/watch?v=CR4kTXalXb0

Thank you,




Jeff Edwards

J.H. Edwards Company
P.O. Box 6070

Los Osos, CA 93412
805.235.0873
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APPEAL STAFF REPORT
SUBSTANTIAL ISSUE DETERMINATION

Appeal Number: A-3-SLO-13-014

Applicant: ConocoPhillips Company

Appellant: Jeff Edwards

Local Government: San Luis Obispo County

Local Decision: Approved with conditions

Location: ConocoPhillips Santa Maria oil refinery located at 2555 Willow

Road on the Arroyo Grande mesa, San Luis Obispo County

Project Description: Increase the daily maximum crude oil throughput by 10 percent
(from 44,500 to 48,950 barrels per day)

Staff Recommendation: No Substantial Issue

SUMMARY OF STAFF RECOMMENDATION

San Luis Obispo County approved a coastal development permit (CDP) allowing a 10 percent
increase (from 44,500 barrels per day (bpd) to 48,950 bpd) in the daily maximum crude oil
throughput produced at the existing ConocoPhillips Santa Maria oil refinery. The County
conditioned its approval to require mitigation of air quality impacts through emission reduction
measures, a fire safety plan which meets the requirements of the California Fire Code, and an
amendment to the spill management procedures to protect water resources. In addition, the
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County conditioned its approval to require the Applicant, the ConocoPhillips Company, to
provide an offer of dedication for and to construct a vertical public accessway extending from
Highway 1 to the Oceano Dunes State Vehicle Recreation Area (ODSVRA) boundary, along the
Applicant’s existing maintenance road.

The Appellant contends that the County-approved project is inconsistent with the certified San
Luis Obispo County Local Coastal Program (LCP) because it does not adequately implement the
public access requirements of the LCP. Specifically, the Appellant contends that: 1) an offer of
dedication for a 100-foot wide public accessway is more appropriate than a 10-foot wide public
accessway, since an offer of dedication can be reduced in width but cannot easily be enlarged; 2)
requiring the dedication of a 100-foot wide accessway now, as opposed to requiring dedication
and construction of a 10-foot wide accessway at some point in the future, would provide more
certainty in the obligations of the Applicant and is more in line with the threshold of rough
proportionality; and 3) the size of the accessway should be 100-feet in width to accommodate
future potential use of the accessway, including as a formal access and staging area for
ODSVRA.

After reviewing the local record, staff has concluded that the appeal does not raise a substantial
issue with respect to the project’s conformance with the LCP. The County’s approval carries out
LCP requirements to dedicate and construct public access when new development is approved,
and the resulting project provides public access, consistent with the LCP and the public access
and recreation policies of the Coastal Act. First, the LCP requires a minimum 10-foot wide
access in rural areas, and the Applicant must comply with this requirement. The actual size of the
accessway constructed will be determined at the time it is provided by the Applicant, but the
County’s condition ensures that it will be no smaller than 10 feet, consistent with the LCP.
Second, the County’s condition does require dedication of the accessway prior to development,
and therefore, there is certainty that it will be offered. Further, the County has required public
access to be dedicated and constructed consistent with LCP requirements, so this issue does not
raise a substantial issue of LCP conformity. Third, the approved project and its public access
impacts are separate and independent from the access issues associated with ODSVRA, and there
is no LCP or Coastal Act basis requiring the County to link them in this case.

As a result, staff recommends that the Commission determine that the appeal contentions do not
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction

over the CDP for this project. The single motion necessary to implement this recommendation is
found on page 4 below.
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I. MOTION AND RESOLUTION

Staff recommends that the Commission determine that no substantial issue exists with respect
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that
the Commission will not hear the application de novo and that the local action will become final
and effective. To implement this recommendation, staff recommends a YES vote on the
following motion. Passage of this motion will result in a finding of No Substantial Issue and the
local action will become final and effective. The motion passes only by affirmative vote of a
majority of the Commissioners present.

Motion: | move that the Commission determine that Appeal Number A-3-SLO-13-014
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603. | recommend a yes vote.

Resolution to Find No Substantial Issue. The Commission finds that Appeal Number A-
3-SLO-13-014 does not present a substantial issue with respect to the grounds on which
the appeal has been filed under Section 30603 of the Coastal Act regarding consistency
with the Certified Local Coastal Plan and/or the public access and recreation policies of
the Coastal Act.

1. FINDINGS AND DECLARATIONS

A. PROJECT LOCATION AND DESCRIPTION

The ConocoPhillips Santa Maria Facility (Facility) is located at 2555 Willow Road, on the
Arroyo Grande mesa, in San Luis Obispo County (see Exhibit 1). Recreational activities occur
on the adjacent Oceano Dunes State Vehicle Recreation Area (ODSVRA) property to the west.
Open space, industrial, agriculture, and residential uses are located to the north, south and east of
the site.

The Facility was built in 1955 and has been operating as an oil refinery since then. It is currently
operating 24 hours a day, 365 days a year under a number of existing County permits including
CDP D890287D, approved in 1990, which requires the Applicant to obtain a new CDP for any
throughput expansion. The Facility processes heavy, high-sulfur crude oil and sends semi-refined
petroleum by pipeline to the San Francisco Refinery, solid petroleum coke by railroad or haul
truck, and recovered sulfur by haul truck. The County-approved project would allow for a 10
percent increase in the permitted volume of processed crude oil allowed by the existing permit
(an increase from 44,500 bpd to 48,950 bpd). The approved project does not include any physical
expansion of the Facility. The County conditioned its approval to require the Applicant to
provide vertical access to be located in the area of an existing maintenance road. When improved
in the future, such access would connect from Highway 1 to the ODSVRA boundary.
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B. SAN Luis OBISPO COUNTY CDP APPROVAL

The San Luis Obispo County Planning Commission approved the proposed project on December
13, 2012 subject to multiple conditions. The Planning Commission’s approval was appealed to
the County’s Board of Supervisors by Jeff Edwards. The Board of Supervisors held a public
hearing to consider the appeal on February 26, 2013. At that time, the Board denied the appeal
and upheld the Planning Commission’s original approval. Notice of the County Board’s action
on the CDP was received in the Coastal Commission’s Central Coast District Office on March 7,
2013 (see Exhibit 2). The Coastal Commission’s ten-working day appeal period for this action
began on March 8, 2013 and concluded at 5pm on March 21, 2013. One valid appeal, submitted
by Jeff Edwards, was received during the appeal period (see Exhibit 3). Mr. Edwards also
subsequently submitted supplementary appeal materials on August 15, 2013 (see Exhibit 4).

C. APPEAL PROCEDURES

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it is located between the sea and the first public
road paralleling the sea and involves an energy facility.

The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an
appealed project unless a majority of the Commission finds that “no substantial issue” is raised
by such allegations.® Under Section 30604(b), if the Commission conducts a de novo hearing and
ultimately approves a CDP for a project, the Commission must find that the proposed
development is in conformity with the certified LCP. If a CDP is approved for a project that is
located between the nearest public road and the sea or the shoreline of any body of water located

! The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of
the development as approved or denied by the local government; the significance of the coastal resources affected by
the decision; the precedential value of the local government's decision for future interpretations of its LCP; and,
whether the appeal raises only local issues as opposed to those of regional or statewide significance. Even when the
Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a local
government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil Procedure,
Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its discretion and
determines that the development approved by the County does not raise a substantial issue with regard to the
Appellants’ contentions.
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within the coastal zone, Section 30604(c) also requires an additional specific finding that the
development is in conformity with the public access and recreation policies of Chapter 3 of the
Coastal Act. This project includes components that are located between the nearest public road
and the sea and thus this additional finding would need to be made if the Commission were to
approve the project following a de novo hearing.

The only persons qualified to testify before the Commission on the substantial issue question are
the Applicant, persons who made their views known before the local government (or their
representatives), and the local government. Testimony from other persons regarding substantial
issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal.

D. SUMMARY OF APPEAL CONTENTIONS

The Appellant contends that the County-approved project is inconsistent with the certified LCP
because it does not adequately implement the public access requirements of the LCP.
Specifically, the Appellant contends that: 1) an offer of dedication for a 100-foot wide public
accessway is more appropriate than a 10-foot wide public accessway, since an offer of dedication
can be reduced in width but cannot easily be enlarged; 2) requiring the dedication of a 100-foot
wide accessway now, as opposed to requiring dedication and construction of a 10-foot wide
accessway at some point in the future, would provide more certainty in the obligations of the
Applicant and is more in line with the threshold of rough proportionality; and 3) the size of the
accessway should be 100 feet in width to accommodate future potential use of the accessway,
including as a formal access and staging area for ODSVRA.

E. SUBSTANTIAL ISSUE DETERMINATION

LCP Coastal Zone Land Use Ordinance (CZLUQ) Section 23.04.420 requires development
located between the first public road and the tidelands to protect and/or provide for public access,
and states in part:?

23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall
protect and/or provide coastal access as required by this section. The intent of these
standards is to assure public rights of access to the coast are protected as guaranteed by the
California Constitution. Coastal access standards are also established by this section to
satisfy the intent of the California Coastal Act...

b. Protection of existing coastal access. Development shall not interfere with public rights
of access to the sea where such rights were acquired through use or legislative
authorization. Public access rights may include but are not limited to the use of dry sand
and rocky beaches to the first line of terrestrial vegetation.

c. When new access is required. Public access from the nearest public roadway to the
shoreline and along the coast shall be provided in new development projects except
where:

Z See Exhibit 5 for CZLUO Section 23.04.420 in its entirety.
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(1) Access would be inconsistent with public safety, military security needs or the
protection of fragile coastal resources; or

(2) The site already satisfies the provisions of subsection d of this section; or
(3) Agriculture would be adversely affected; or...

Type of access required:

(1) Vertical Access:...

(i) In rural areas: In rural areas where no dedicated or public access exists within
one mile, or if the site has more than one mile of coastal frontage, an accessway
shall be provided for each mile of frontage...

(2) Vertical access dedication. Accessways shall be a minimum width of five feet in
urban areas and 10 feet in rural areas...

Timing of access requirements. The type and extent of access to be dedicated, and/or
constructed and maintained, as well as the method by which its continuing availability
for public use is to be guaranteed, shall be established at the time of land use permit
approval, as provided by this section.

(1) Dedication: Shall occur before issuance of construction permits or the start of any
construction activity not requiring a permit.

(2) Construction of improvements: Shall occur at the same time as construction of the
approved development, unless another time is established through conditions of land
use permit approval.

(3) Opening access for public use: No new coastal access required by this section shall
be opened or otherwise made available for public use until a public agency or private
association approved by the county agrees to accept responsibility for maintenance of
the accessway and any liability resulting from public use of the accessway.

(4) Interference with public use prohibited: Following an offer to dedicate public access
pursuant to subsection e(1) of this section, the property owner shall not interfere with
use by the public of the areas subject to the offer before acceptance by the
responsible entity.

Permit requirement. Except as otherwise provided by this subsection, Minor Use Permit
approval is required before issuance of any construction permit for an accessway, or the
start of any access construction not requiring a permit, unless the details of the required
access are approved as part of another Minor Use Permit or Development Plan for the
principal use. The permit requirement of this subsection applies to the construction of a
new accessway, or alteration, major restoration, transfer of maintenance responsibility
or abandonment of an existing accessway. No land use permit is required for:
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(1) The offer of dedication, grant of easement or other conveyance of title for future
accessway construction where no public use exists or is proposed at the time of
conveyance; or

(2) Normal maintenance or minor improvements, where the total valuation of work does
not exceed $1500 as determined by the County Fee Ordinance...

k. Sighting criteria for coastal accessway. In reviewing a proposed accessway, the
applicable review body shall consider the effects that a public accessway may have on
adjoining land uses in the location and design of the accessway. When new development
is proposed, it shall be located so as not to restrict access or to create possible privacy
problems. Where feasible, the following general criteria shall be used in reviewing new
access locations, or the location of new development where coastal access considerations
are involved:

(1) Accessway locations and routes should avoid agricultural areas, sensitive habitats
and existing or proposed residential areas by locating near the edge of project sites;

(2) The size and location of vertical accessways should be based upon the level and
intensity of existing and proposed access;

(3) Review of the accessway shall consider: safety hazards, adequate parking provisions,
privacy needs of adjacent residences, adequate signing, and levels of improvements
necessary to provide for access;

(4) Limiting access to pass and repass should be considered where there are nearby
residences, where topographic constraints make the use of the beach dangerous,
where there are habitat values that can be disturbed by active use.

Similar protections that require the protection of public access in new development projects are
provided more through Coastal Act Sections 30210, 30211, and 30212, which state:

Section 30210. In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and recreational
opportunities shall be provided for all the people consistent with public safety needs and the
need to protect public rights, rights of private property owners, and natural resource areas
from overuse.

Section 30211. Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not limited to, the use
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212. (a) Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where: (1) it is inconsistent
with public safety, military security needs, or the protection of fragile coastal resources, (2)
adequate access exists nearby, or, (3) agriculture would be adversely affected. Dedicated
accessway shall not be required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and liability of the accessway.....
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The project site is located between the first public road (Highway 1) and the ocean, and contains
approximately 1.44 miles of coastal frontage, which lies adjacent to ODSVRA (see Exhibit 1).
As stated above, CZLUO Section 23.04.420(d)(1) requires that vertical access be provided in
new development projects in rural areas when the project site has more than one mile of coastal
frontage, and also requires one accessway for each mile of frontage. Section 23.04.420(e)
outlines the County’s approach to the timing for access dedications, access construction, and the
opening of access for public use. Specifically, this Section requires access to be dedicated before
construction permits are issued, construction of the access to occur during construction of the
approved development or by an alternative schedule determined through the conditions of
approval for a project, and a public or private entity to accept responsibility for the access before
it is opened to the public.

The County required the Applicant, through County Condition 17, to comply with the
requirements specified in CZLUO Section 23.04.420. This condition also requires that the access
improvements be constructed within 10 years of the effective date of the permit, or at the time of
any subsequent use permit approved at the site, whichever comes first.* The condition language
included in the approval is as follows:

17. Prior to issuance of the Notice to Proceed authorizing an increase in refinery throughput,
the applicant shall comply with Section 23.04.420 — Coastal Access Required. Construction
of improvements associated with vertical public access (if required) shall occur within 10
years of the effective date of this permit (including any required Coastal Development Permit
to authorize such construction) or at the time of any subsequent use permit approved at the
project site, whichever occurs first. The approximate location of the vertical access required
by this condition of approval shall be located within or immediately adjacent to the existing
maintenance road as shown in Exhibit D- Project Graphic (Coastal Access Location Map 1
and 2). [See Exhibit 6 for the location maps mentioned in the condition.]

Adequacy of Public Access

The Appellant contends that the vertical access dedication included in the project approval is
inadequate and that a 100-foot-wide offer of dedication would be more appropriate since an offer
of dedication can be reduced in width but it cannot easily be enlarged. The County’s action is,
however, consistent with the LCP. CZLUO Section 23.04.420 requires that vertical access be
provided in new development projects in rural areas when the project site has over one mile of
coastal frontage. Since the project site has a coastal frontage of 1.44 miles, the Applicant is
required by CZLUO Section 23.04.420 to provide one vertical accessway. In addition, CZLUO
Section 23.04.420 requires that a vertical access dedication be a minimum of 10 feet wide in
rural areas. As conditioned, the Applicant is required to comply with CZLUO Section 23.04.420,
so it must offer to dedicate a vertical accessway that is a minimum of 10 feet wide, prior to
issuance of a Notice to Proceed authorizing the increase in refinery throughput.

® The Applicant has applied to the County for a proposed rail spur, which, if approved, would trigger Condition 17°s
requirement that the vertical accessway improvements be constructed now as opposed to the outside limit of ten
years. As such, the County is currently evaluating feasible options for the siting and design of the accessway,
including with respect to details related to the specific location of the accessway and the appropriate type and level
of intensity of the accessway (personal communication between Coastal Commission Coastal Planner Jeannine
Manna and County Environmental Resource Specialist Murry Wilson).
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Finally, CZLUO Section 23.04.420 (f) and (K) require minor use permit approval before issuance
of a construction permit for an accessway, and outline siting criteria that should be considered in
reviewing a proposed accessway, including avoiding sensitive habitats, determining size based
on level and intensity of existing and proposed access, and considering safety hazards. Therefore,
through review of the minor use permit, the size of the accessway may be required to be larger
than the minimum specified in the LCP, depending on its effects on the adjoining land uses and
the level and intensity of the proposed access.

In sum, the approved project will provide for vertical public access to the shoreline, as required
by the LCP, and the Appellant’s contentions regarding adequacy of public access do not raise a
substantial issue with the policies or implementing ordinances of the LCP, or the public access
and recreation policies of the Coastal Act.

Offer of Dedication, Proportionality, and Timing of Access Requirements

The Appellant contends that requiring the Applicant to dedicate a 100-foot wide accessway now
would better meet LCP policies than does requiring the Applicant to construct and maintain a 10-
foot wide accessway at some point in the future. The Appellant also contends that dedication of
an accessway now would create a greater amount of certainty in the obligations of the Applicant
in the future and is more in line with the threshold of “rough proportionality”.* As discussed
above, and as required by CZLUO Section 23.04.420(e), the County’s approval requires the
Applicant to provide an offer of dedication for a vertical accessway that is a minimum of 10 feet
wide prior to increasing refinery throughput, and requires the Applicant to construct the
accessway either within 10 years of the effective permit date or when any other use permit® is
approved at the site. The resulting project therefore protects and provides public access
consistent with the LCP and Coastal Act.

Further, it is the intent of CZLUO Section 23.04.420 to provide for public access between the
first public road and the tideline, but CZLUO Section 23.04.420 (d)(3) requires that no new
coastal access be opened to the public until a public agency or private entity accepts
responsibility or liability for use of the accessway. If the Applicant were only required to provide
an offer of dedication, there is no guarantee that a public or private agency would construct or
accept responsibly for maintenance of the accessway in the future, and therefore, the condition
proposed by the Appellant could result in less public access than the approved project is
expected to provide. In addition, Condition 17 does specify a timeframe for when the accessway
should be dedicated (prior to increasing refinery throughput) and constructed (either within 10
years of the effective permit date or when any other use permit is approved at the site). Thus, the
accessway is required to be dedicated and constructed within the next 10 years and the phased
timing established in Condition 17 is consistent with Section 23.04.420(e).

Therefore, the approved project is consistent with the LCP, and the Appellant’s contentions
regarding the offer of dedication, proportionality, and the timing of access improvements do not

*In this case, “rough proportionality” means that any access dedication needs to be roughly proportional, both in
nature and in extent, to the proposed development.

> Such as for the proposed rail spur project, discussed above.
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raise a substantial issue of conformity with the policies or implementing ordinances of the LCP,
or the public access and recreation policies of the Coastal Act.

Future Access to ODSVRA

The Appellant contends that the accessway should be 100 feet in width to accommodate future
potential use of the accessway as a formal access and staging area for ODSVRA. Currently,
ODSVRA off-highway vehicle (OHV) users access the park to the north through temporary
access points at Grand Avenue in Grover Beach and Pier Avenue in Oceano. Conditions
included in State Parks” CDP (CDP 4-82-300, as amended) for ODSVRA operations require
State Parks to determine a permanent access and staging location for OHV activities that is the
least environmentally damaging alternative and that incorporates all feasible mitigation
measures. As a result, a number of studies have been conducted to examine potential alternative
access routes into the ODSVRA..® In addition, the LCP includes a detailed summary on the
advantages and disadvantages of seven alternative access locations developed from discussions
with State Parks.

The question of the best manner and location to access ODSVRA, including in relation to
underlying CDP requirements, has not been completely resolved. It is a complicated question,
and one that is informed by a long and involved permitting history and its related requirements.
The Commission is hopeful that that question, and related ODSVRA issues and other questions
more generally, can be resolved in the relatively near future (including in relation to an
upcoming State Parks’ Habitat Conservation Plan for ODSVRA, ongoing condition compliance
and review efforts pursuant to CDP 4-82-300, and State Parks’ current CDP application
associated with dust control). More importantly for this appeal, the County-approved throughput
increase project and its associated impacts are independent of ODSVRA and its associated CDP
requirements. Therefore, the Appellant’s contention that the accessway should be 100-feet in
width to accommodate future potential use of the accessway as a formal access and staging area
for ODSVRA does not raise a substantial issue of conformance with the policies or
implementing ordinances of the LCP, or the public access and recreation policies of the Coastal
Act.

F. CONCLUSION

When considering a project that has been appealed to it, the Commission must first determine
whether the project raises a substantial issue of LCP conformity, such that the Commission
should assert jurisdiction over a de novo CDP application for such development. At this stage,
the Commission has the discretion to find that the project does not raise a substantial issue of
LCP conformance, even if the project is not entirely consistent with the applicable certified LCP.
As explained above, the Commission is guided in its decision of whether the issues raised in a
given case are “substantial” by the following five factors: the degree of factual and legal support
for the local government’s decision; the extent and scope of the development as approved or
denied by the local government; the significance of the coastal resources affected by the
decision; the precedential value of the local government’s decision for future interpretations of

® Including a 1991 Environmental Impact Report for the Pismo Dunes State Vehicular Recreation Area Access
Corridor Project (DPR), and a 2006 Alternative Access Study Oceano Dunes State Vehicle Recreation Area (Condor
Environmental Planning Service, Inc.).

11
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its LCP; and, whether the appeal raises only local issues as opposed to those of regional or
statewide significance.

As described above, the appeal contentions relate to the project’s consistency with the public
access policies of the certified LCP and the Coastal Act. The County’s access condition by its
specific terms requires compliance with CZLUO Section 23.04.420, so there is adequate factual
and legal support for its decision that the project is consistent with this policy. In addition, the
proposed project would result in a modest increase in crude oil production of an existing facility
that has been in operation since 1950 and would not require any physical expansion of the
facility. The extent and scope of the approved development is therefore fairly minor. There are
no significant adverse effects on coastal resources anticipated to occur with the project, as
conditioned by the County, so the third factor is met here. Because the County strictly followed
the requirements of CZLUO Section 23.04.420 in its access condition, this project is not
expected to set an adverse precedent for future interpretation of the LCP. Finally, although the
ODSVRA issues that have been raised are of regional significance, the County-approved project
is independent of the ODSVRA issues that have been raised.

Based on the foregoing, when all five substantial issue factors are weighed together, the appeal
contentions do not raise a substantial LCP conformance issue and thus the Commission declines
to take jurisdiction over the CDP application for this project.

12
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SAN Luis OBISPO COUNTY

Conoco Phillips Co.

Attn: Kristen Knopp

2555 Willow Road

Arroyo Grande, CA 93420

_NOTICE OF FINAL COUNTY ACTION

HEARING DATE: February 26, 2013

SUBJECT: County File No. — DRC2008-00146
Minor Use Permit/Coastal Development Permit

LOCATED WITHIN COASTAL ZONE: YES

The above-referenced application was approved by the Board of Supervisors, based on’

the approved Findings and Conditions, which are attached for your records. This Notice
of Final Action is being mailed to you pursuant to Section 23.02.033(d) of the Land Use
Ordinance.

This action is appealable to the California Coastal Commission pursuant to regulations
contained in Coastal Act Section 30603 and the County Coastal Zone Land Use
Ordinance 23.01.043. These regulations contain specific time limits to appeal, criteria,
and procedures that must be followed to appeal this action. The regulations provide the
California Coastal Commission ten (10) working days following the expiration of the
County appeal period to appeal the decision. This means that no construction permits
can be issued until both the County appeal period and the additionai Coastal
Commission appeal period have expired without an appeal being filed.

Exhaustion of appeals at the county level is required prior to appealing the matter to the
California Coastal Commission. This second appeal must be made directly to the
California Coastal Commission Office. Contact the Commission's Santa Cruz Office at
(831) 427-4863 for further information on their appeal procedures.

If the use authorized by this Permit approval has not been established, or if substantial
work on the property towards the establishment of the use is not in progress after a
period of twenty-four (24) months from the date of this approval or such other time
period as may be designated through conditions of approval of this Permit, this approval
shall expire and become void unless an extension of time has been granted pursuant to
the provisions of Section 23.02.050 of the Land Use Ordinance.

DEPARTMENT OF PLANNING AND BUILDING

RECEIVED

MAR 0 7 2013

CALIFORNIA
COASTAL COMMISSION
CENTRAL COAST AREA

Exhibit 2

976 Osos STReeT, Room 300 «  San Luis Omisro +  CaurFornia 93408 - (805) 781-5600A-3-SLO-13-014

smAlL: planning@eco.slo.ca.us . Fax: (805) 781-1242 . wessITE: http/fwww.sloplanning.org
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If the use authorized by this Permit approval, once established,
abandoned, discontinued, or has ceased for a period of six (6
have not been complied with, such Permit approval shall become

If you have questions regarding your project, please contact me #t (805) 78

Sincerely,

.

RAMONA HEDGES
cc: California Coastal Commission,
725 Front Street, Suite 300, Santa Cruz, California 95060

Jeff Edwards
P.Q. Box 6070, Los Osos, California 93412

) months,
void.

7

Custodian of Recordé

is or has been unused,

or conditions

1-5612.

(Planning Department Use Only — for California Coastal Commisqion)

Date NOFA copy mailed to Coastal Commission: 3/5/13

Enclosed: X __ Staff Report(s) dated February 26,

X __ Resolution with Findings and Cond
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COUNTY OF SAN LUIS OBISPO BOARD OF SUPERVISORS
AGENDA ITEM TRANSMITTAL

2) MEETING DATE (3) CONTACT/PHONE
(1) DEPARTMENT ( ! . .
Planning and Building 2/26/2013 gnausr;y Wilson, Emdronmental Resource Specialist/(805) 788-

(4) SUBJECT

Hearing to consider an appeal by Jeff Edwards of the Planning Commission's approval of a Dewelopment Plan / Coastal
Dewvelopment Permit to allow for the increase in the daily maximum limit of crude oil throughput (by 10 percent) at the
existing Phillips 66 oil refinery. District 4.

{5) RECOMMENDED ACTION

That the Board of Supenisors adopt and instruct the Chairperson to sign the resolution affirming the decision of the
Planning Commission, certifying the Final Emironmental Impact Report, and conditionally approving the Dewelopment
Plan / Coastal Development Permit (DRC 2008-00148) application of Phillips 66 based on the findings listed in Exhibit A,
the conditions listed in Exhibit B, and Califomia Environmental Quality Act (CEQA,) findings in Exhibit C.

(6) FUNDING (7) CURRENT YEAR {B) ANNUAL FINANCIAL {9) BUDGETED?
SOURCE(S) FINANCIAL IMPACT iMPACT Yes
General Fund (No fee for | $0.00 $0.00

Coastal Appeals)

{10) AGENDA PLACEMENT
{ } Consent { }Presentation {X} Hearing (Time Est. 60 minutes_) { } Board Business (Time Est. )

(11) EXECUTED DOCUMENTS
{X} Resolutions { } Contracts { } Ordinances { } N/A

{12) OUTLINE AGREEMENT REQUISITION NUMBER (13) BUDGET ADJUSTMENT REQUIRED?
(OAR) BAR ID Number:
{} 4/5th's Vote Required {X} NA

N/A

(14) LOCATION MAP | (15) BUSINESS IMPACT {16) AGENDA ITEM HISTORY
STATEMENT?

Attached Yes {X} NA Date

{17) ADMINISTRATIVE OFFICE REVIEW

Reviewed by Leslie Brown

(18) SUPERVISOR DISTRICT(S)
District 4 -
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County of San Luis Obispo

TO: Board of Supenisors

FROM: Planning and Building / Murry Wilson, Emironmental Resource Specialist
VIA: Ellen Camoll, Environmental Coordinator

DATE: 2/26/2013

SUBJECT: Hearing to consider an appeal by Jeff Edwards of the Planning Commission’s approval of
a Dewvelopment Plan / Coastal Dewelopment Permit to allow for the increase in the daily
maximum limit of crude oil throughput (by 10 percent) at the existing Phillips 66 oil refinery.
District 4. :

RECOMMENDATION

That the Board of Supenisors adopt and instruct the Chaimperson to sign the resolution affirming the
decision of the Planning Commission, certifying the Final Envronmental Impact Report, and conditionally
approving the Dewelopment Plan / Coastal Dewelopment Permit (DRC 2008-00148) appfication of Phillips
66 based on the findings listed in Exhibit A, the conditions listed in Exhibit B, and Califomia
Envronmental Quality Act (CEQA) findings in Exhibit C.

DISCUSSION

Background

The proposed project entails an increase to the permitted wvolume of processed crude il over the existing
pemit level by 10 percent. The project will not result in new ground disturbance or physical expansion of
the facility.

The Phillips 66 Santa Maria Facility (SMF) was built on the Aroyo Grande mesa in southem San Luis
Obispo County in 1955. The facility is surmounded by industrial, recreational, agricultural, residential and
open space land uses (see Attachment 5, Exhibit D ~ Land Use Category Map). The SMF operates 24
hours per day and 365 days per year, except when shut down for maintenance.

The SMF mainly processes heawy, high-sulfur crude oil. The bulkk of crude oil processed at the SMF is
delivered via pipeline from offshore platforms in the Outer Continental Shelf of Santa Barbara County and
from oils fields in the Santa Maria area. In addition, crude oil from other onshore sources such as the
Amoyo Grande (Price Canyon) field and San Ardo field is delivered by truck to the Santa Maria Pump
Station {located in the City of Santa Maria) and then pumped into the dedicated pipeline to the SMF.
Crude oil is received via pipeline only, processed at the SMF, and semi-refined liquid products from the
SMF are sent by pipeline to the Rodeo Refinery (near San Francisco) for upgrading into finished
petroleum products. Products leavng the SMF are: (1) semi-refined petroleum by pipeling; (2) solid
petroleum coke by rail or haul truck; and {3) recovered sulfur by haul truck. In order for the semi-refined
liguid product to arrive at the Rodeo Refinery, an additional pump station located near Santa Margarita is
used to achieve the necessary flow to reach the end destination.

Page 20f 8
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The San Luis Obispo Air Pollution Control District and the Department of Planning and Building agreed to
be co-lead agencies for the purpose of environmental review (as a result of the dual permit requirements
associated with the proposed project). The project included the preparation of an Environmental Impact
Report which focused on impacts associated with an increase to the permitted wolume of processed
crude oil (10 percent increase ower the existing permit level). Mitigation measures were adopted by the
Planning Commission as conditions of approval after completion of a public hearing and deliberations on
the proposed project. These measures address impacts associated with Afr Quality, Public Safety and
Hazardous Materials, Noise and Vibration, Transportation and Circulation, Public Senices, Land Use
Policies, and Water Resources. These measures reduced all potential impacts to a less than significant
level,

The Planning Commission held a hearing on December 13, 2012 to discuss the proposed increase in
throughput at the existing Phillips 66 refinery. The Planning Commission carefully reviewed the proposed
project, project altematives, and comments provided by the public. The Planning Commission approved
the application by Phillips 66 which would ingrease the maximum allowable crude oil throughput (by 10
percent) from 44,500 barrels per day (bpd) to 48,950 bpd at the refinery (associated with the
Dewelopment Plan / Coastal Development Permit).

An appeal of the Planning Commission's decision was filed on December 19, 2012 by Jeff Edwards. The

basis of this appeal is related to Condition of Approval #17 which reqmres the appllcant to_prepare an
offer_of dEdes easement _consistent with_the p _ _
Jge Mﬁﬁfﬁé’nce (CZLLQ) Section 23.04 425 prior to increasing crude 0|I throughput associated with the

“proposed project.
Rl

RS

Coastal Access Discussion

The SMF is located adjacent to the Califomia State Parks — Oceano Dunes State Vehicular Recreation
Area (see Aftachment 5, Exhibit D —~ Land Use Category Map and Aerial Photo). The State Parks’
existing Coastal Development Permit 4-82-300 {and subsequent five amendments) includes conditions of
approval that are applicable to the land and activities under their oversight. One_of these conditions of
approval (Special Condition 1.B.) requires an envronmental impact analysis_agdequate to enable the
s&lection of the least epvironmentally damaging, location for a new permanent staging area and a 0
the park. Access to the park is_currently taken from Grand Avenue (Grover Beach) and Pier Avenue
(Oceano) and these are considered temporary access points.

An Altemative Access Stydy (Condor Envronmental, 2008), prepared by State Parks, identified the
P‘Hﬂm as a potential altemative access location for the > park. Tne area identified in the above
‘téferenced” study is located in th&™3 approximate “afignment that is the subject of this™ appeal (see

‘A‘tt‘écﬁ‘r?‘i“eﬁt i) E"hﬂ:utb Coastal Access Locat”mﬁ‘”r"ﬁhu 2):

Due to the coastal access requirements placed on the previous State Parks' pemmit as well as the
recommended condition of approvel associated with the proposed project (further discussion is provided
below), there may be potential for the offer of dedication required by this action to align with potential
permangnt staging and access requirements associated with State Parks’ Coastal Dewvelopment Permit 4-
82-300. Howewer, since this permit application and the appeal before your Board are related to Phillips
66 and the requested crude il throughput increase, the applicability of CZLUQ Section 23.04.420 should
be focused on the Phillips 66 request before your Board and not the State Parks’ permit.
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Appeal Discussion
The appeal is discussed in detail below and the text of Condition of Approval #17 (as approved adopted

by the Planning Commission) has been provided for your Board's reference, as follows:

17. Prior to issuance of the Notice to Proceed authorizing an increase in Refinery throughput,
the applicant shall comply with Section 23.04,420 — (Coastal Access Required). Construction of
improvements associated with vertical public access (if required) shall occur within 10 years of
the effective date of this permit (including any required Coastal Dewelopment Permit to authorize
such construction) or at the time of any subsequent use permit approved at the project site,
whichewver occurs first. The approximate location of the vertical access required by this condition
of approval shall be located within or immediately adjacent to the existing maintenance road as
shown in Exhibit D — Project Graphic (Coastal Access Location Map 1 and 2).

General Appeal Issue ~ Condition of Approval #17 was overly broad and lacks the specificity to
adequately implement Coastal Zone Land Use Ordinance (CZLUQ) Section 23.04.420 - (Coastal
Access Required).

Staff Response: With regard to the general assertion presented by the appellant, Condition of Approval
#17 was specifically crafted to address the timing of future improvements associafed with the construction
of vertical access (if required) and the level of development proposed by the applicant. The existing
refinery has the abifity to process the requested 10 percent increase in crude oil throughput and no
physical upgrades are required to accommodate the request (air quality improvements will be required as
mitigation associated with the proposed project). Since the project would not require any additfonal
physical improvements to accomplish the throughput increase, Staff recommended that the Planning
Commission establish a phased approach to the construction of improvements [as allowed by Section
23.04.4208.(2)].

The phased approach to meet the coastal access provisions of the CZLUO will allow for the applicant to
review the potential alignment against the applicable siting criteria contained within the CZLUQ; and aflow
for an analysis of the appropraie intensity of use, safety, the proteciion of sensitive resources, the
appropriate fevel of improvements, and other criteria identified in Section 23.04.420k.

As provided by Section 23.04.420f — (Permit Requirement) and as required by Condition of Approval
#17, the coastal access requirements will be satisfied through either a Minor Use Pemit or at the time of
any subsequent use permit approved at the project site (within 10 years of the effective date of this
permit), whichever occurs first. For these reasons, Staff believes that the provisions of Section 23.04.420
— (Coastal Access Required) have been adequately administered and the project is in compliance with
the provisions of the CZLUQ and the coastal access requirements. The condition of approval provides
adequate specificity appropriate fo the approved project.

The appellant brings forward three additional specific points of contention to be considered in conjunction
with the abowe reference appeal issue. Staff has paraphrased the appellant's specific appeal issues
contained in Attachment 1, as follows:

Appeal Issue 1; CZLUO Section 23.04.420d.(2) — (Vertical access dedication}, The minimum
width of 10-feet for the wertical access is inadequate. An offer of dedication can
be reduced in width; however it cannot easily be entarged in the future
Consequently, the appellant recommends a 100-foot wide offer of dedication as a
condition of approval.

Page 4 of 8
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Staff Response: Staff does not agree with the appellant’s assertion that the minimum width of 10-feet
for the vertical access in rural arcas is inadequate. If through the siting analysis (required by Section
23.04.420k.), it is determined that an offer of dedication larger than the minimum width is required to
accommodate the design of appropriate improvements, then the applicant would be required to offer a
larger area than previously offered in order to comply with the CZLUO as parnt of the subsequent Minor
Use Permmit or any subsequent use permif approval within 10 years.

An offer of dedication can be reduced in width or enfarged. Any changes to the proposed width of the
offer of dedication would folfow the same process whether it was to be enlarged or decreased in size.
Additionally, if an altemafive location on the project site was determined to be the superor location for
vertical access (subject fo the siting crteria requirements); the offer of dedication would need fo be
revised to reflect the revised location for access improvements.

Staff does not agree with the appellant’s contention that it would be more difficult to enfarge the offer of
dedication than to reduce its width therefore does not recommend a 100-foot wide offer of dedication as a
condition of approval. Staff recommends that Condition of Approval #17 remain as approved by the
Planning Commission. As approved, implementation of the condition of approval will resulf in the
proposed project being in compliance with the CZLUQ and fthe coastal access requirements of the Local
Coastal Program (LCP).

Appeal Issue 2: CZLUD Section 23.04.420e¢. ~ (Timing of access requirements). The
appellant contends that an offer of dedication, as suggested above, wouid fulfill
the requirements for coastal access without any continued obligation to construct
andfor maintain the public accessway. In this swent, the appellant contends it
makes the ten (10) year provsion cumently contained in Condition of Approval
#17, moot. Moreower, by requirng only an offer of dedication, it creates greater
certainty relative to the obligation of the applicant in the future. Requiring mote
than a dedication of land may exceed the thresholds contemplated for “rough
proportionality” with regard to exaction and dedications under State law.

Staff Response: Staff does nol agree with the appelfant's assertion that simply providing an offer of
dedication would resuft in the project being in compliance with the coastal access requirements contained
in Section 23.04.420. When dstermining compliance with any provision of the CZLUO, the obligation to
comply is placed on the applicant of the proposed project and not an adjacent property owner. Based on
the physical location of the westem properly boundary (nearest to the shoreling) and its relationship to
State Parks and their facilities (see Attachment 5, Exhibit D — Land Use Category Map), opportunities
exist to coordinate efforts with regard o providing the appropriate level and intensity of access to the
shoreline in this location. The coastal access obligation that has previously heen placed on State Parks,
as part of their coastal development permit and subsequent amendments, could theoretically be sited in
the location identified as part of this application.

Since the obligation to comply with the CZLUO and the coastal access requirements of the LCP are the
obligation of the applicant, and the applicant has agreed to the conditions of approval adopted by the
Planning Cormmission; the issue raised by the appellant related to future uncertainty associated with
construction of the accessway is not in question. The applicant has not appealed the decision of the
Planning Commission and the applicant has agreed to Condition of Approval #17.

With regard fo rough proportionality requirements, public agencies are prohibited from assessing a
developer for more than the impacts caused by the proposed development. In this case, the County
would be granting an entitlement fo increase production and consequently the life of the facility
(associated with the increased throughput and ongoing maintenance activities). The existing sife
conditions at the SMF fimit vertical public access fo the shoreline. Providing an offer of dedication per
Condition of Approval #17 would alfow the project to be in compliance with CZLUQO Section 23.04.420
and wilf address the vertical public access issue in a phased approach.
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A determination as fo the level of improvements that would be required, the appropriate location of
improvements, the intensity of use, efc. must still be made. This determination will be made pursuant to
the specific language contained within Condition of Approval #17. For these reasons, Staff believes the
obfigation required by Condition of Approval #17 is appropriate. Compliance with this condition of
approval will result in the proposed project being in compliance with the CZLUQ and the coastal access
requirements of the LCP.

Appeal Issue 3: CAUO Section 23.04.420k. — (8iting criteria for coastal accessway).
Presently, Condition of Approval #17 requires the offer of dedication to follow an
existing maintenance road of approximately 7,500 linear feet. The appellant
agrees that the public accessway should be conterminous with the existing
maintenance road to minimize potential environmental effects, therefore the site
has been predetermined. With regard to the intensity of use, the 100-foot wide
accessway likely would be sufficient to accommodate any number of uses
including, but limited to, pedestrian, equestrian, bicycle, emergency and off-
highway wehicle access to the adjacent State Vehicular Recreation Area. The
extension to Willow Road and the associated improvements are complete. With
the interchange at Highway 101, an important new circulation component sening
the Nipomo Mesa is in place. The approximate distance between the refinery
and the highway is 5 miles.

Staff Response: As noted above in the appellant’s appeal issues, the appeliant believes that the public
accessway should be conterminous with the existing maintenance road to minimize potentiaf
environmental effects. While this may be a valid conclusion refated to providing access on the subject
property, a full determination (considering all factors discussed in the siting criteria) has not been made at
this time. Staff does not agree that the location of improvements has been predetermined by simply
identifying a potential alignment that can be used for the pumose of recording the required offer of
dedication. As noted in the December 13, 2012 Planning Commission staff reporf (see Attachment 5,
Staff Report: page 2-4), a vertical access alignment located afong the existing service road is “a likely
location for vertical access” on the subject property. The analysis to determine the appropriate location,
intensity of use, etc. remains to be determnined, subject to the siting criteria found in Section 23.04.420k.

While Staff agrees with the appellant’s assertion that 100-foot wide offer of dedication would likely be
sufficient to accommodate various potential users (pedesirnan, equestrian, vehicies, efc.), Staff does not
agree that it is appropriate to require a larger offer of dedication to accommodate undetermined users of
the accessway before an analysis using the siting criteria found within Section 23.04.420k. is completed.
Since the requirement for coastal access was applied as a condition of approval associated with the
proposed project, the ltiming criteria proposed as a part of Condition of Approval #17 acknowledges the
additional time that would be needed to comply with the provisions of Section23.04.420. As discussed
above, the CZLUQ allows for the timing of the required improvements fo be established by the review
authority, which occurred with the Planning Commission’s approval of the praject.

With regard to the Willow Road circtiation improvements, the Willow Road interchange is complete and
serving the circulation needs of the Nipomo Mesa area. The distance from the Highway 101 /7 Willow
Road inferchange fo the refinery entrance is approximately 5.5 miles. As witten, adherence to the
condition of approval will result in the proposed project being in compliance with the CZLUQ and the
coastal access requirements of the LCP.

Conclusion

Staff acknowledges the potential connectivity associated with access requirements contained in the
Phillips 66 project before your Board (subject of this appeal) as well as the existing Special Condition 1.B.
affecting the State Parks’ land to the west of the project site. For the reasons discussed abowve in Staffs
responses to the appeal issues, the project is in compliance with the requirements of CZLUO Section
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23.04.420 and the coastal access requirements of the LCP. Condition of Approval #17 has been crafted
in compliance with the provsions of Section 23.04.420, including subsection 23.04.420e.(2)-
{Construction of improvements). For these reasons, Staff recommends that your Board uphold the
decision of the Planning Commission conditionaily approving Development Flan / Coastal Dewelopment
Permit DRC2008-001486.

THER AGENCY INVOLVEMENT/IMPACT

The project was referred to and the EIR was circufated to: Public Works, Environmental Health, Air
Pollution Control District, CAL FIRE, Caltrans, Department of Fish and Wildlife, Cal Trans, Santa Barbara
County, City of Guadalupe, and the Califomia Coastal Commission. County Counsel reviewed and
approved the Resolution as to form and content.

INESS |IMPACT STATEMENT

Denying the appeal would allow the requested crude oil throughput increase at the Phillips 66 refinery as
conditioned by the Planning Commission in its December 13, 2012 approval. As a result, Phillips €6
would be authorized to increase crude oil throughput by 10 percent abowe the existing permitted wolume
which would benefit the Specialized Manufacturing Business Cluster.

EINANCIAL CONSIDERATIONS

The required appeal fee was waived because the appeal listed “inadequate application of coastal access
requirements” as the issue of appeal per the requirements of the Coastal Zone Land Use Ordinance. The
cost of this appeal comes from the Department’s General Fund support.

RESULTS

Afirming the decision of the Planning Commission and denial of the appeal as recommended by Staff
would mean the application for Dewelopment Plan / Coastal Development Pemit DRC2008-00146 would
be conditionally approved as recommended by the Planning Commission on December 13, 2012, The
proposed increase in crude oil throughput would be allowed to proceed. This action would be related to
the County community-wide goals of safe and prosperous communities.

Upholding or partially upholding the appeal would mean either:

1. The application for Dewelopment Plan / Coastal Development Permit DRC2008-00146 would be
denied based on findings proposed by the Board. The proposed increase in crude oil throughput
would not be allowed to proceed and the Phillips 66 refinery would continue to operate at the
existing permitted wolume of throughput; or

2. The application for Development Plan / Coastal Dewelopment Permit DRC2008-00146 would be
conditionally approved and subject to the findings and conditions as maodified by your Board. The
proposed increase in crude oil throughput would be allowed to proceed subject to the
modifications directed by your Board,
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ATTACHMENTS

Attachment 1 - Appeal form and appellant letter from Jeff Edwards

Attachment 2 - Board Resolution with Findings, Conditions of Approval, and CEQA Findings

Attachment 3 - Planning Commission Resolution with Findings, Conditions of Approval, and CEQA Findings
Attachment 4 - Planning Commission Minutes from December 13, 2012

Attachment 5 - Planning Commission Staff Report and Correspondence from the December 13, 2012 meeting
Attachment 6 - Final Environmental Impact Report (Clerk's File)

Page 8 of 8 Exhibit 2

A-3-SLO-13-014
Page 10 of 121




ATTACHMENT 1

: e
COASTAL APPEAL FORM HQ0
SAN Luis OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING

4976 050§ STREET + Room 200 + SAM Luis OBISPO + CALIFORNIA 93408 + (805) 781-5600

Promoting the Wise Use of Land ¢ Heiping to Buiid Great Communities

Please Note: An appeal should be filed by an aggrieved person or the applicant at sach stage in the process if they are

" still unsatisfied by the last action. -
Name:?lm\l'?é IOCO File NumbenDROM'OOI4(E
Type rmit being appealed:

O PletPian QO Site Plan CMinor Use Permit ?ﬁDevelopment Plan/Conditional Use Permit
U Land Division DOLlot Line Adjustment Wother _ C oFP

PROJECT INFORMATION

O Variance

The decision was made by:

QPlanning Director (Staff) {1Building Official #Planning Department He@g Oﬁ" icer

Q Subdivision Review Board Mplanning Commission QOther = ';m
. (33}
Date the application was actedon: ___ {1 2. 113 , A «
i i e c.zc,)
o n
: o
Ih ision is a led to: - ..4032
‘D Board of Construction Appeals U Board of Handicapped Access = ;::.<
- o)
DOPlanning Commission KBoard of Supervisors ? -3

BASIS FOR APPEAL
- State the basis of the appeal. Clearly state the reasons for the appeal. In the case of a Construction Code Appeal,
- note specific code name and sections disputed). (Attach additional sheets if necessary)

See _aftached - CZLVO JSectiowm  23.04 410 g_t,m@.

List any conditions that are being appeated and give reasons why you think it should be modified or removed.

Condition Number |7

See Affached 23.04,4204.(3) €. K

l;:::tEl:.:AN:T INFORMATION d FEQL EA\M@V& S .
Address: 0. Q’OﬁL (ﬁO’?O L-0% 0405 CA ?—54 | Z-
' ber (daytime):_BOG - 235 -~ 0BT 3

Reason for appeal {attach additicnat sheets if necessary)

accurately and deciare all statements made here are true,
12/11/1t

X |
Signan'ﬁe’\ N\ Date '
OFFICEU\SJEONLY
Date Received: IL/]C? / 12 ByIW\

Amount Paid: ,ﬂ Receipt No. (if applicable): Q
COASTAL APPEAL FORM PAGE3OF 3
San Luis Opisro COUNTY PLANNING & BUILDING JUnE 26, 2010

SLOPLANNING.ORG

PLANNING@CO.5L0.CA.US
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ATTACHMENT 1

J. H. EDWARDS COMPANY
AREAL PROPERTY CONCERN

December 19, 2012
San Luis Obispo County Board of Supervisors c/o Planning Department

Re: Request by PHILLIPS 66 for a Development Plan / Coastal Development Permit

~ Attention; Murray Wilson

Dear Mr. Wilson,

As you know, the Planning Commission approved the above referenced project on December 13,
2012. As you are also aware, I submitted a letter in connection with the subject application dated
December 12, 2012 for consideration by the Planning Commission.

I do hereby appeal the decision rendered by the Planning Commission on that date. I respectfully
submit the decision was overly broad and lacked the specificity to adequately iraplement Coastal
Zone Land Use Ordinance (CZLUQ) Section 23.04.420-Coastal Access,

Presently Condition #17 of the approval regarding public access provides as follows;

Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the applicant shall comply with Section
23.04.420 — Coastal Access Required. Construction of improvements
associated with vertical public access (if required) shall occur
within 10 years of the effective date of this permit (including any
required Coastal Development Permit to authorize such construction)
or at the time of any subsequent use permit approved at the project
site, whichever occurs first. The approximate location of the
vertical access required by this condition of approval shail be
located within or immediately adjacent to the existing maintenance
road as shown in Exhibit D — Project Graphic (Coastal Access Location
Map I and 2). :

I have three (3) points of contention to be considered in connection with the subject
appeal:

1. CZLUO Section 23.04.420 d.(2)-Vertical access dedication. Wm
width of 10-feet for the vertical access is inadequate. An offer of dedication
‘can be reduced in width; however it cannot easily be enlarged in the future.
Consequently I recommend a 100-foot wide offer of dedication as a condition
of approval. : '

P.0. Box 60:'70, Las Osos, CA 93412 (805)235-0873 julictacker(@charter.net
ACQUISITION MARKETING LANDUSE REDEVELOPMENT

~ Exhibit2
A-3-SLO-13-014
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J. H. EDWARDS COMPANY
A REAL PROPERTY CONCERN

2. CZI.UO Section 23.04.420 e.-Timing of access requirements. Condition #17

requires the applicant to dedicate and construct improvements to be
determined. I submit an offer of dedication as suggested in contention #1
above would fulfill the requirements for coastal access without any continued
obligation to construct and/or maintain the public accessway. In this event, it

makes the ten (10) year provision currently in condition #17, moot. Moreover,

by requiring only an offer of dedication, it creates a greater certainty relative
to the obligations of the applicant in the future. Requiring more than a
dedication of land may exceed the thresholds contemplated for “rough
proportionality” with regard to exactions and dedications under State law.

3. CZLUO Section 23.04.420 k.-Sighting [sic] criteria for coastal accessway.
Presently, Condition #17 requires the access follow the existing maintenance
road of approximately 7,500 linear feet. I agree that the public access should
be conterminous with the existing maintenance road to minimize potential
environmental effects; therefore the siting has been predetermined. With
regard to the intensity of use, the 100-foot wide accessway likely would be
sufficient to accommodate any number of uses including, but limitgg‘ to,
pedestnan, e;questnanz b:cycle emergency and off-highway ve access to

~thé adjacent “State 3 Vehlcular Recreanon Area. As you know, the extension to

b M e T LA ik s

Willow Road and the associated in nnprovements are complete, With the interchange at

Highway 101, an important new circulation component serving the Nipomo Mesa is
inplace. The approximate distance between the refinery and the highway is 5 miles.

Finally, as staff and the Board of Supervisors considers the subject appeal and the suggested
modification to condition #17, please include additional Findings to support the changes.

My understanding is the hearing before the Board of Supervisors will be de novo.

Notwithstanding this fact, my intention is not to oppose the project but to ensure that the approval

provides the optimal situation to effectuate public access to the coastline at this location. Given
the Coastal Act issues raised herein there is no fee applicable to the subject appeal.

Please feel free to contact me with any questions you may have.

Sincerely,

Fetl Gelewarnds

Jeff Edwards

P.O. Box 6070, Los Osos, CA 93412 (805)235-0873 julietacker@charter.net
ACQUISITION MARKETING LANDUSE REDEVELOPMENT

: Page 3 0f3 e e e e e
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T 2013
MAR 0 T 288 THE BOARD OF SUPERVISORS
CALIFORNBIGNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

TAL CO
%%Q%RAL COAST AREA
Tues day February 26 , 2013
PRESENT: Supervisors Frank Mecham, Bruce S. Gibson, Adam Hill,

Debbie Arnold and Chairperson Paul A. Teixeira
ABSENT: None
RESOLUTION NO. 2013-35
RESOLUTION AFFIRMING THE DECISION OF
THE PLANNING COMMISSION AND CONDITIONALLY APPROVING THE
APPLICATION OF PHILLIPS 66 FOR DEVELOPMENT PLAN / COASTAL
DEVELOPMENT PERMIT DRC2008-00146
The following resolution is hereby offered and read:
WHEREAS, on December 13, 2012, the Planning Commission of the County of
San Luis Obispo (hereinafter referred to as the Planning Commission) duly considered
and conditionally approved the application of Phillips 66 for a Development Plan /
Coastal Development Permit DR02008-00146; and
WHEREAS, Jeff Edwards has appealed the Planning Commission’s decision to
the Board of Supervisors of the County of San Luis Obispo (hereinafter referred to as
the Board of Supervisors) pursuant to the applicable provisions of Title 23 of the San
Luis Obispo County Code; and
WHEREAS, a public hearing was duly noticed and conducted by the Board of
Supervisors on February 26, 2013, and determination and decision was made on
February 26, 2013; and

WHEREAS, at said hearing, the Board of Supervisors heard and received all oral

and written protests, objections, and evidence, which were made, presented, or filed,

Exhibit 2
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ATTACHMENT 2

and all persons present were given the opportunity to hear arLd be hea*d with respect to

any matter relating to said appeal; and

WHEREAS, the Board of Supervisors has duly considgred the 2

determined that the appeal should be denied and the decisiop

Commission should be affirmed subject to the findings and c¢nditions

ppeal and

of the Planning

et forth below.

NOW, THEREFORE, BE IT RESCLVED AND ORDERED by the Board of

Supervisors of the County of San Luis Obispo, State of Califclmia, as fallows:

1. That the recitals set forth herein above are true, coirect and valid.

2. That the Board of Supervisors makes all of the findi
determinations set forth in Exhibit C attached hereto and in

herein as though set forth in full pursuant to the California En#i

(CEQA) and the State CEQA Guidelines.

3. That the Final Environmental Impact Report prepared for this

porated

gs of fagt

and

y reference

ronmental Quality Act

project is hereby

certified and approved as having been prepared and completed in acccrdance with the

provisions of CEQA and the State CEQA Guidelines.

4. That the Final Environmental Impact Report was pregented to

Supervisors and that the Board of Supervisors has reviewed &

nd consig

the Board of

ered the

information contained in the Final Environmental Impact Repoprt togethqr with all

comments received during the public review process prior to 3
5. That the Final Environmental Impact Report reflects
independent judgment and analysis.
6. That the Board of Supervisors makes all of the findir
determinations set forth in Exhibit A attached hereto and incor]

herein as though set forth in full.

Page 2 of 26

the Boarq

hgs of facl

porated b

pproving fthe project.

1 of Supervisors

and

y reference

Exhibit 2

A-3-SLO-13-014
Page 15 of 121




ATTACHMENT 2

7. That the appeal filed by Jeff Edwards is hereby denied, that the decision of
the Planning Commission is affirmed, and that the application of Phillips 66 for a
Development Plan / Coastal Development Permit DRC 2008-00146 is hereby approved
subject to the conditions of approval set forth in Exhibit B attached hereto and
incorporated by reference herein as though set forth in full.

Upon motion of Supervisor Teixeira, seconded by Supervisor Hill, and on the
following roll call vote, to wit:

AYES: Chairperson Paul A. Teixeira, Supervisors Adam Hill, Frank Mecham,
Bruce S. Gibson, Debbie Arnoid

NOES: None
ABSENT; None
ABSTAINING: None

the foregoing resolution is hereby adopted.

PAUL A. TEIXEIRA
Chairperson of the Board of Supervisors

ATTEST:

JULIE L. RODEWALD
Clerk of the Board of Supervisors

By: C.M. Christensen, Deputy Clerk

(SEAL)

APPROVED AS TO FORM AND LEGAL EFFECT:

RITA L. NEAL
County Counsel

7 2__’1} 4 ‘.'-.r-'f.

Deputy Codnty Counsel

Exhibit 2
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Dated: February 27, 2013
STATE OF CALIFORNIA,

County of San Luis Obispo,

|, JULIE L. RODEWALD , County Clerk and ex-officio|Clerk of t

Supervisors, in and for the County of San Luis Obispo, State
certify the foregoing to be a full, true and correct copy of an
Supervisors, as the same appears spread upon their minute book.

WITNESS my hand and the seal of said Board of Supérvisors, 4

day of February, 2013.

(SEAL)

ATTACHMENT 2
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ATTACHMENT 2

EXHIBIT A — FINDINGS

Environmental Determination

A. The Environmental Coordinator, after completion of the initial study, found that there is
evidence that the project may have a significant effect on the environment, and therefore
a Final Environmental Impact Report (FEIR) was prepared (pursuant to Public
Resources Code Section 21000 et seq., and CA Code of Regulations Section 15000 et
seq.) for this project. The FEIR addresses potential impacts on: Air Quality, Public
Safety and Hazardous Materials, Noise and Vibration, Transportation and Circulation,
Public Services, Land Use Policies, and Water Resources. Mitigation measures are
proposed to address these impacts and are included as conditions of approval.
Overriding considerations were not determined necessary based on no significant and
unavoidable impacts identified. See Exhibit C for CEQA Findings.

Development Plan

B. The proposed increase in throughput is consistent with the San Luis Obispo County
General Plan and Local Coastal Program because the use is an allowable use in the
Industrial land use category and as conditioned is consistent with all the General Plan
Policies and Local Coastal Program Policies.

C. As conditioned, the proposed throughput increase satisfies all applicable provisions of
Title 23 of the County Code.
D. The establishment and subsequent operation or conduct of the throughput increase will

not, because of the circumstances and conditions applied in the particular case, be
detrimental to the health, safety or welfare of the general public or persons residing or
working in the neighborhood of the use, or be detrimental or injurious to property or
improvements in the vicinity of the use because as identified in the EIR, adverse and
unavoidable significant impacts will not result and potentially significant impacts related
to Air Quality, Public Safety and Hazardous Materials, Noise and Vibration,
Transportation and Circulation, Public Services, Land Use Policies, and Water
Resources will be mitigated to a level of insignificance as detailed in the EIR and safety
issues raised by the County Fire Department have been adequately addressed by the
Conditions of Approval.

E. The proposed project or use will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development. The project site is located in the
Industrial land use category and is occupied by an existing oil refinery. With inclusion of
the recommended mitigation measures, impacts associated with the throughput increase
will be mitigated to a level of insignificance.

F. The proposed project or use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be improved
with the project. The throughput increase would result in an increase in project related
traffic of approximately 3.9 trips per day over the CEQA baseline, or 11.4 trips per day
over the current operations which would not result in a change to Level of Service (LOS)
or contribute to a substantial change in traffic loads on any of the project related
intersections or roadways. Additionally, the environmentally superior alternative (the
proposed project with the southbound route alternative) would reduce impacts along
Highway 166 (in the City of Santa Maria) and the recommended measure to use the
Willow Road interchange for north and eastbound traffic would reduce impacts
associated with north and eastbound traffic (in and around the City of Arroyo Grande).
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The proposed throughput increase is consistent with the

requires conformity with the public access and recreation

fequirements of the San Luis

| policies of Chapter 3 of the

Obispo County Coastal Zone Land Use Ordinance Sec{on 23.02,034 c(4)(vi) which

California Coastal Act because as conditioned, the project
Section 23.04.420 - Coastal Access Required. Lateral a
this project because the lands within 25 feet of the shoreli
the applicant. Vertical access will be required by Con

ill be required to comply with
ccess will hot be required for
e are not under ownership of
ition of Approval #17 in the

approximate location of the existing maintenance road| The project site contains

approximately 7,600 feet (1.44 miles) of property fro

age adjacent to the State

recreation area requiring one vertical access pursuant to Section 23.04.420 d.{1){ii).

Sensitive Resource Area

H.

The development will not create significant adverse effects

on the natural features of the

site or vicinity that were the basis for the Sensitive Resource Area designation, and will
preserve and protect such features through the site d:[:gn, becguse the proposed

project would not result in any additional ground dist
developed footprint of the refinery as a result of the throug

Environmentally Sensitive Habitals

rbance beyond the current
ut increa

There will be no significant impact on the sensitive Terrgstrial Hab{tat located on the

project site (west of the UPRR tracks) and the propos

use will not disrupt or be

inconsistent with the hiological continuance of the habitat| because the project will not
result in any new ground disturbance to facilitate the throyghput increase. The vertical
access required as a condition of approval of this project would be located within or
adjacent to the existing maintenance road as shown in Exhipit D — Prgject Graphics.
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EXHIBIT B - CONDITIONS OF APPROVAL

Approved Development

1.

This approval authorizes:

a. Development Pian / Coastal Development Permit (DRC2008-00146) to allow for
the increase in the daily maximum limit of crude oil throughput (by 10 percent)
from 44,500 barrels per day (bpd) to 48,950 bpd at the Santa Maria Facility
(SMF). Additicnally, for the SLOCAPCD permit, the 12-month rolling average of
crude oil throughput would increase from 16,220,600 barrels per year (bpy) to
17,866,750 bpy.

b. The project as conditioned herein including the use of the environmental
preferred alternative “Southbound Route Alternative” as follows: State Route 1
(Willow Road which turns into Guadalupe Road then Cabrillo Highway and lastly
Casmalia Road) east and then south to West Clark Avenue; and east on West
Clark Avenue (which becomes East Clark Avenue) to U.S. Highway 101
southbound ramp.

C. All previous conditions of approval authorized by previous use permits shall
remain in effect except for conditions of approval specifically modified by this
approval as described herein,

d. Any future expansion beyond 48,950 bpd or 17,866,750 bpy shall require
Development Plan / Coastal Development Permit approval including preparation
of a Specific Plan as required by Section 23.08.094.

Site Development

2.

For any facility upgrade requiring issuance of a construction permit required by
this approval, plans submitted shall show all development consistent with the approved
site plan.

At the time of application for construction permits, the applicant shall provide details
on any proposed exterior lighting, if applicable. The details shall include the height,
focation, and intensity of all exterior lighting. All lighting fixtures shall be shielded so that
neither the lamp or the related reflector interior surface is visible from adjacent
properties. Light hoods shall be dark colored.

Fire Safety

4.

At the time of application for construction permits, all plans submitted o the
Department of Pianning and Building shall meet the fire and life safety requirements of
the Cafifornia Fire Code.

Prior to occupancy or final inspection of any improvements requiring a Fire Safety
Plan, the applicant shall obtain final inspection and approval from CDF of all required
fire/life safety measures.
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Air Quality

ATTACHMENT 2

authorizing an increase in refinery throughput, whichever occurg last, the applicant
shall pay all applicable school and public facilities fees purguant to Title 18 of the County
Code and the Fee Schedule in effect.

Prior to issuance of a construction permit or issuanT of the I.zlotit:e to Proceed

(AQ-1.1) Prior to issuance of the Notice to Proceed |authorizing an increase in
Refinery throughput, the Applicant shall apply BACT on the cryde heaters, coker
heaters and boilers, vacuum heaters and superheaters,| and/or utjlize an equivalent
method onsite with other equipment, to reduce the NO, emissiong to less than the
SLOCAPCD thresholds.

(AQ-1.2) To the extent feasible, and if AQ-1.1 does not réduce emigsions to below the
thresholds, all trucks under contract to the Santa Maria Facility (SMF) shall meet EPA
2010 or 2007 model year NO, and PM emission requirements and a| preference for the
use of rail over trucks for the transportation of coke shall be impleménted to the extent
feasible in order to reduce off-site emissions. Annual truckltrips associated with refinery

- operations and their associated model year and emissiops shall be submitted to the

10.

1.

SLOCAPCD annually.

(AQ-1.3) Prior to issuance of the Notice to Proceed puthorizing an increase in
Refinery throughput, if emissions cannot be mitigated Relow significance thresholds
through implementation of mitigation measures AQ-1.1 and AQ{1.2, then off-site
mitigation will be required as per SLOCAPCD guidance in the CEQA Handbook.

(AQ-2) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall prepare and sybmit an Qdor Control Plan,
which shall be approved by the SLOCAPCD. The Odor Control Plgn shall identify all
potential sources of odors at the Refinery. The plan shall detail how odors will be
controlled at each odor source and the mechanism in plage in the event of an upset or
breakdown, as well as design methods to reduce odoys, including redundancy of
equipment {(e.g., pumps and VRU compressors) or reductigns in fuel gas sulfur content.
Area monitoring shall be discussed. The Plan shall also intlude a plaint monitoring
and reporting section and include a hotline number for ingividuals to call in case of a
complaint.

(AQ-3) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall implement a program to ingrease efficiency of
the Refinery stationary combustion devices to maintain GHG emissiops to less than the
SLOCAPCD thresholds (10,000 metric tonnes per year) oyer the emissions associated
with the current permitted throughput. If the emission reductions threshold cannot be met
by increasing stationary equipment efficiency, additional measures may include the use
of more efficient model year trucks or alternative fueled vdhicles for hauling vehicles. If
after all applicable measures have been implemented, pmissions|are still over the
thresholds, then off-site mitigation will be required. The off-gite mitigatjon measures shall
be approved by the SLOCAPCD prior to of the Notice [to Proceed authorizing an
increase in Refinery throughput.
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Public Safety and Hazardous Materials
12. (PSHM-3} Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall ensure that any additional coke produced shall
be deposited within designated areas as specified by the Coke and Sulfur Sterage and
Handling Plan and that these areas shall be clearly delineated to all operators. Storage
of coke outside these existing delineated areas shall be only within lined areas or other
..equivalent measures to prevent groundwater contamination, as per consultation with the
RWQCB.

Noise and Vibration

13. (N-1) The Applicant shall provide for a noise monitoring study, under the supervision of
the County staff, to determine the noise levels in the vicinity of the Santa Margarita
Pump Station and the compliance with applicable codes and standards. If noise levels
are a concern, the Applicant shall install, at the Santa Margarita Pump Station, a sound
wall constructed of barrier pads between the noise sources and residences, as close to
the pumping operations as feasible, to reduce noise levels at the closest receptor
property line to the County significance threshold level 50 dBA. Additional barrier walls
shall be installed as deemed necessary by in-field measurements. Installation of the
sound wall shall be verified by County Planning and Building prior to of the Notice to
Proceed authorizing an increase in Refinery throughput. Upon implementation of
the throughput increase, the applicant shall provide verification that the noise
level at the closest receptor property line does not exceed 50 dBA.

Water Resources
14. (WR-3.1) The Applicant shall ensure that any additional increased process water is
treated by the wastewater treatment system in conformance with the NPDES Permit.

15. (WR-3.2} Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, existing spill management precautions shall be amended as
needed to mitigate an increased spill size due to the increased amount of crude oil
processing as reviewed and approved by San Luis Obispo County Pianning and Building
in consultation with Environmental Health Services.

Transportation and Circulation

16. (TR-1) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall pay South County Area 2 Road Impact Fees
to the Department of Public Works for the proposed 0.78 peak hour trip increase in
accordance with the latest adopted fee schedule. It is recommended that the Applicant
shall end the use of both their northbound and eastbound truck routes, as identified in
this document, and shall use the Willow Road Interchange instead. The Applicant shall
notify all applicable truck drivers of this route change by mail and shall post the
notification at the Project Site.

Coastal Access

17. Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, the applicant shall comply with Section 23.04.420 - Coastal Access
Required. Construction of improvements associated with vertical public access (if
required) shall occur within 10 years of the effective date of this permit (including any
required Coastal Development Permit to authorize such construction) or at the time of
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Habitat Restoration

18.

On-going conditions of approval (valid for the life of the project)

19.

20.

21.

22.

ATTACHMENT 2

any subsequent use permit approved at the project site| whichevar occurs first. The
approximate location of the vertical access required by this|condition ¢f approval shall be
located within or immediately adjacent to the existing maintenance| road as shown in
Exhibit D - Project Graphic (Coastal Access Location Map | and 2).

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, the applicant shall quantify the area where cpke storage bi-products have
been historically deposited outside the reduced and delineated ¢oke storage area
required by PSHM-3 (COA #12). This area which would |no longer|be used for active
coke storage shall either be restored or similar degraded hgbitat and|in the same biome

on another portion of the project site equal in area to thg area no

storage shall be restored pursuant to Section 23.07.170. Rests
habitats shall occur within 10 years of the effective date [of this pe
required Coastal Development Permit to authorize sugh) or at
subsequent use permit approved at the project site, whichever occurs

ong used for coke
bration of damage
rmit {including any
the time of any
first.

This land use permit is valid for a period of 24 months from| its effective date unless time
extensions are granted pursuant to Land Use Ordinance Section 23)02.050 or the land
use permit is considered vested. This land use permit is gonsidered|to be vested once
the Notice to Proceed has been issued by the Department gf Planning and Building.

All conditions of this approval shall be strictly adhered| to, within the time frames
specified, and in an on-going manner for the life of the prpject. Failure to comply with
these conditions of approval may result in an immediaté enforcement action by the
Department of Planning and Building. If it is determingd that viplation(s) of these
conditions of approval have occurred, or are occurring, this approval may be revoked
pursuant to Section 23.10.160 of the Land Use Ordinance.

The applicant shall, as a condition of the approval and use f this conditional use permit,
enter into, and maintain for the life of the project, an j[agreement with the County
providing for the defense and indemnification of the Courgy, at its sole expense, any
action brought against the County of San Luis Obispo, its present |or former officers,
agents, or employees, by a third party challenging either|its decision to approve and
issue this Development Plan / Coastal Development Permit or the manner in which the
County is interpreting or enforcing the conditions of this cpnditional use permit, or any
other action by a third party relating to approval or implemgntation of this Development
Plan / Coastal Development Permit. The agreement shall provide that the applicant will
reimburse the County for any court costs and attorney’s fegs which the County may be
required by a court to pay as a result of such action, but such participation shall not
relieve the applicant of its obligation under this condition.

Prior to issuance of the Notice to Proceed authorizitjg an increase in Refinery
throughput, the applicant shall comply with the CaliforniJ Fire Code and the National
Fire Protection Association (NFPA) Standards inciuding NFPA Chapter 11, 15, 22, 24,
25, 30, 34, and 58. Further, the applicant will maintain an Industrial Fire Brigade in
compliance with NFPA 600 and NFPA 1081. Verification |of this co
shall be in consultation with the County Fire Department.
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23.

ATTACHMENT 2

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, and thereafter annually for the life of the project, the applicant shali
fund specialized training and/or equipment not to exceed $10,000 per year which shall
be adjusted annually for inflation, using the Consumer Price Index for County Fire
Department personnei that could be called upon to assist in firefighting or other
emergency response at the facility.
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EXHIBIT C - CEQA FINDINGS

PHILLIPS €6 — SANTA MARIA REFINERY THROUGHPYT INCR
PROJECT DESCRIPTION

The Phillips 66 — Santa Maria Facility (SMF), built in 1955, opergtes 24 ho
days per year, except when shut down for maintenance. The $MF mainl
high-sulfur crude oil. Semi-refined liquid products from the SMF are sen
Rodeo Refinery near San Francisco for upgrading into finished |petroleum
leaving the SMF are: (1) semi-refined petroleum by pipeline; (2) solid petro
haul truck; and (3) recovered sulfur by haul truck.

The Proposed Project would potentially cause the following changes at the S

e Anincrease in volumes of crude oil delivered to and shippgd via pip
Maria Pump Station to the SMF;

¢ Anincreased volume of products leaving the SMF for the Rodeo Refi

¢ Anincreased volume of green coke and sulfur production; and

¢ An increase in shipments lsaving the facility by either truck|or railcar.

SE

rs per day and 365
y processes heavy,
by pipeline to the
products. Products
eum coke by rail or

MF:
line from the Santa

hery via pipeline;

The Proposed Project entails an increase to the permitted volume of proc

sed crude oil over

the existing permit level by 10 percent. Under the Proposed Project, the County Planning and

Building permit would increase the daily maximum limit of crude|oil throug
from 44,500 bpd to 48,950 bpd. Additionally, for the SLOCAPCD permit, t

put by 10 percent,
ne 12-month rolling

average of crude throughput would increase from 16,220,600 bpy| to 17,866|750 bpy. While the

County's permit is based on a daily maximum and the SLOCAPCD’s permit
month rolling average, these volume limits are the same.

s based on twelve-

The Proposed Project would not involve any construction or additjons to thJ SMF plot plan. No

changes to the overall processing methods are proposed. Phill
increase by one percent under the Proposed Project.

THE RECORD

The California Code of Regulations, Title 14, Section 15091(b), requires

Supervisor's findings be supported by substantial evidence in the
Agency’s record consists of the following, which are located at the
Department Offices, San Luis Obispo, California:

County Pl

A Documentary and oral evidence received and
Commission and Board of Supervisors during the pyblic heari
The Phillips Santa Maria Refinery Throughput |Increase
(October 2012).

The Phillips Santa Maria Refinery Throughput Increase P

record. Ac

reviewed

m o o @

Plan / Coastal Development Permit application and
The Phillips Santa Maria Refinery Throughput in
prepared for the Planning Commission and the Boal
Matters of common knowledge to the Board of Supg
as;

i. The County General Plan, including the land usg maps ang

ii. The text of the Land Use Element;

s estimates water use may

that the Board of
ordingly, the Lead
Jnning and Building

by the Planning
ngs on the project.
Project Final EIR

rpject Development

Supporting| materials.

crease Py
d of Super
rvisors th

oject Staff Report
VISOrs.,
t it considers, such

| elements thereof;

iii. The California Environmental Quality Act ({CEQA) and the CEQA Guidelines;
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ATTACHMENT 2

iv. The County of San Luis Obispo Environmental Quality Act Guidelines;
v, The Clean Air Plan;
vi. Other formally adopted County, State and Federal regulations, statutes,
policies, and ordinances; and
vii, Additional documents referenced in the Final EIR for the Phillips Santa

Maria Refinery Throughput Increase Project.
. CE.RTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT

The Board of Supervisors certifies the following with respect to the Phillips Santa Maria Refinery
Throughput Increase Project Final EIR:

A The Planning Commission and the Board of Supervisors have reviewed and
considered the Phillips Santa Maria Refinery Throughput Increase Project Final
EIR.

B. The Final Environmental impact Report for the Phillips Santa Maria Refinery
Throughput Increase Project has been completed in compliance with the
California Environmental Quality Act.

C. The Final Environmental Impact Report and all related public comments and
responses have been presented to the Planning Commission and Board of
Supervisors, and they have reviewed and considered the information contained
in the Final Environmental Impact Report and testimony presented at the public
hearing prior to approving the Phillips Santa Maria Refinery Throughput Increase
Project.

D. The Phillips Santa Maria Refinery Throughput Increase Project Final EIR reflects
the independent judgment of the Board of Supervisors, acting as one of the lead
agencies for the project.

v. FINDINGS FOR IMPACTS IDENTIFIED AS BENEFICIAL OR NOT SIGNIFICANT
{CLASS i)
Air Quality
impact AQ.4 Potential increased operations at the Refinery would emit air-borne toxic
materials.
Mitigation None.
Findings Impacts are considered less than significant (Class li).

Supportive Evidence: The increase in throughput associated with the Proposed Project would
increase emissions at the Refinery and along transportation routes between the Refinery and
area highways. Some of these emissions would be toxic materials that could increase health
risks for populations near to the Refinery.

A toxic emission inventory was developed for the Refinery in 2004, which included only
stationary sources at the SMF and also included operations such as the calciner, which have
since been shut down. The 2004 inventory was used in a 2007 heafth risk assessment
prepared by ConocoPhillips (now Phillips 66) which utilized the California Air Resources Board's
Hotspots Analysis and Reporting Program model to assess the cancer, chronic, and acute
health risk impacts. The primary cause of health risk impacts at the Refinery in 2004 was
determined to be the diesel-cooling water pump. in 2005, a diesel oxidation catalyst (DOC) was
reportedly installed on the diesel cooling water pump to reduce diesel particulate emissions by
30 percent. The installation of the DOC and shutdown of calcining operations resulted in a
reduction in health risk levels to 15 cancer cases per one million at the Refinery boundary.
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Air Quality

Since 2004, several additional changes at the Refinery have reduged toxic emissions, including
shutting down the calciner, installation of various DOC and diesél particuldte filters (DPF) on
several diesel engines, and reductions in fugitive emissions with a more rigorous fugitive
emissions control program. Additicnally, the SLOCAPCD reported that the diesel cooling water
pump has been replaced by a natural gas engine with catalyst, which has reduced risk levels by
at least 80 percent. This would reduce health risk levels to approximately five cases per one
million.

As part of the Applicant's comments on the DEIR, the Applicamt prepared and submitted a
revised HRA utilizing 2010 emission data and assumptions abouf] the operating characteristics
of the Refinery if it were to operate at the Proposed Project levels| This HRA is included in the
comments on the DEIR. The HRA indicated that the highest cancer risks &t the facility fence
line would be 2.1 in a million, and that chronic and acute risks would be 0.02 and 0.38,
respectively, associated with the Proposed Project operations. These levels are less than the
health risk thresholds of 10 in one million (for cancer) and 1.0 HI for acute apd chronic impacts
and would be |ess than significant.

Diesel-powered trucks traveling along area roadways could |also increase health risks
associated with emissions. Modeling was conducted using Aeromod to assess the impacts of
truck traffic along area roadways between the Refinery and U.S. I-'I[ghway 101. The cancer risks
associated with truck traffic would increase over the baseline to a Jevel of 5.9 cancer cases per
million immediately south of the Refinery along area roadways. [This would be less than the
thresholds and would be a less than significant impact.

Public Safety and Hazardous Materiajs

Impact PSHM.1 The Proposed Project could introduce risk tr the public associated with
accidental releases of hazardous materials| from thg SMF processing

operations.
Mitigation None.
Findings Impacts are considered fess than significant (Glass ).

Supportive Evidence: Releases of hazardous materials from the| Proposed| Project site would
not acutely impact nearby residences, agriculture, or industrial facilities sirlce the SMF is far
away from these receptors. Some releases at facilities are caysed by vandalism, such as
opening valves or sabotaging equipment integrity. This could| increase |the frequency of
releases. These impacts can be reduced by securing the facilitie$ to reduce the probability of
vandalism. The refinery currently has gated access and 24-hour security measures to reduce
vandalism. That said, impacts from releases at the refinery would nol impact sensitive
receptors. Therefore, impacts would be less than significant (Class |Ili).

Iimpact PSHM.2 | The Proposed Project could introduce risk to the public associated with the
transportation of SMF product along local and grea roadways.

Mitigation None.

Findings Impacts are considered less than significant (Glass Ill).

Supportive Evidence: Products leave the SMF as solid petroleym coke by rail or haul truck
and as recovered sulfur by haul truck as well as some hazardous wastes. Bhipments of coke
and sulfur would be expected to increase with the proposed Project. However, transportation of
hazardous waste under the Proposed Project would be expected tp be the same as the current
operations.

Petroleum coke is shipped via truck or railcar fo customers as fuel or ontp ships for export.
Major petroleum coke destinations include Mojave, Victorville, Cupertino, Fgntana, Lebec, and
Gorman, and Long Beach for export.
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Public Safety and Hazardous Materials

Sulfur is shipped via truck to customers in the agricultural industry or loaded on ships for export.
All products are shipped outside of SLOC. Sulfur truck destinations are in the San Joaguin
Valley from Bakersfield to Fresno, as well as Long Beach for export.

Pipeline transportation of crude oil presents a low risk to public health since crude oil spills
generally do not catch fire and the public has sufficient time to move away from spills in the
unlikely ‘event of ignition. Generally, spills of crude oil produce environmental impacts as
opposed to public safety impacts.

Risk levels associated with transportation would be minimal due to the properties of crude aolil,
sulfur, and coke and impacts would primarily affect environmental resources. The nominal
increase in flow rates associated with the Proposed Project would produce environmental
impacts similar to current operations. Therefore, impacts would be less than significant (Class
"y.

Noise and Vibration

Impact N.2 | Traffic increases on area roadways near the Refinery could increase noise levels
in the area.

Mitigation None.

Findings Impacts are considered less than significant (Class iii).

Supportive Evidence: Refinery operations generate traffic associated with coke and sulfur
transportation out of the Refinery. Other traffic, such as traffic related to employees or
deliveries, would not change with the Proposed Project. This increase in traffic levels could
generate an increase in noise levels at nearby residences.

Noise was modeled using the FHWA Highway Noise Prediction Mode!, using 2008 traffic levels
from the San Luis Obispo County Public Works Department and additional truck traffic added
according to the EIR's Project Description. The Proposed Project would add less than four
trucks per day to area traffic. Noise levels generated by this traffic scenario are estimated to
increase by less than 0.1 dBA CNEL for a receptor 100 feet from the center of State Route 1.
This would be a less than significant impact (Class 1ll).

Public Services

Impact PS.1 Increased throughput and operations at the Santa Maria Facility would produce
increased sanitary wastewater.

Mitigation None required beyond existing National Pollutant Discharge Elimination
System (NPDES) permit requirements identified in mitigation measure WR-3.1.
Findings impacts are considered /less than significant (Class il]).

Supportive Evidence: The Proposed Project would not generate large flows of increased
sanitary wastewater.

All water drainage, including storm run-off, is contained onsite. The SMF discharges water to
the Pacific Ocean pursuant to waste discharge requirements in Regional Water Quality Control
Board Order Number R3-2007-0002, adopted September 7, 2007. The Order serves as the
permit under the National Pollutant Discharge Elimination System.

All process wastewater and contaminated stormwater from the facility flow to a treatment
system consisting of oil/water separators, dissolved air flotation, trickling filter, extended
aeration, and secondary clarification. The treated wastewater is discharged to the Pacific Ocean
through an outfall terminating 1,700 feet offshore and 27 feet deep.

Under the National Pollutant Discharge Elimination System (NPDES) permit, the SMF can
discharge up to 0.57 MGD of treated wastewater from the facility to the Pacific Ocean in dry
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Public Services

weather conditions. The treatment system receives 279 gpm (0.4D MGD) of
sump are 266 gpm (0.38 MGD) and flows of typical wet weather|discharge

wastewater and contact stormwater during treatment.

significant (Class IlIf).

These levels would not be expected to change with the Propgsed Projeft.
Proposed Project's impact due to increased quantities of wastewater would be less than

actual dry-weather

process water. Flows of typical dry weather discharge from the tleatment system to the outfall

from the treatment

system to the outfall are approximately 406 gpm (0.58 MGD). Oil is recovered from the

Therefore, the

of by a local waste hauter. The Cold Canyon Landfill would be the primary
Proposed Project. If not, both the Chicago Grade and City o
sufficient capacity.

less than significant (Class Hi). No measures beyond complignce with

standards are necessary.

altered waste handling facilities, and would comply with applicable egu!ationé.

Impact PS.2 | The Proposed Project throughput increase opgrations would not generate
increases in solid wastes.

Mitigation None.

Findings Impacts are considered less than significant (Clags i1l).

Supportive Evidence: Quantities of wastes associated with the throughput|increase would be

the same or similar as the current operations The Project would not need new or physically

During operations, trash and rubbish would continue to be collectdd in wastg| bins and disposed

landfill serving the

Paso Robles landfills have

Therefore, based on the remaining capacity of the available landfills, potentigl impacts would be

existing ordinance

Impact PS.3 | Impacts from electricity consumption at the Santa Mana Facility due to
throughput increase operations.

Mitigation None.

Findings Impacts are considered less than significant (Class ).

Supportive Evidence: In 2009, the SMF generated 20,732
purchased 23,273 MWhr of electricity from Pacific Gas and Electfic Compa
energy was generated with a crude oil throughput of 35,838 bpd. |n 20
43,321 and 41,655 bpd, electricity purchased decreased due to th
by the additional crude oil (to 19,293 and 22,736 MWhr, respectively). The
throughputs.
function of the crude types and the amount of decreased electticity purc

from Pacific Gas and Electric Company would most likely remair) the sam

were higher.
The use of electricity would not require upgrades to the current elegtrical facil

the power grid, the Proposed Project would not substantially increpse dema
on electrical energy resources would be less than significant (Clasg ill).

cannot be definitively estimated. Therefore, under the Proposed [Project, el

r of electricity onsite and

ny. This amount of
D7 and 2008, with

increased fuel gas produced

Applicant indicates

that the amount of electricity purchased would continue to decrdase with increased crude oil
However, although this trend would most likely gontinue, i

would also be a
ased by the SMF
ctricity purchased
y or decrease from

historical levels since the Refinery would generate more produced|gas if cruge throughput rates

ties.

Since increased crude oil throughput would not increase the Reflnery’'s use of electricity from

nd and the impacts

Impact PS.4 | increased fossil fuel consumption and production |(diesel, g

soline, and natural

gas) at the Santa Maria Facility could thereby decf{ease availability.
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Public Services

Mitigation None.

Findings ‘| Impacts are considered fess than significant (Class [il).

Supportive Evidence: In 2009, the SMF generated 2,185 mmscf of natural gas onsite and
purchased 397 mmscf of natural gas from the Southern California Gas Company. In 2007 and
2008, with higher crude oil throughputs, gas purchased was less, at 214 and 226 mmscf. This
was due to the increase amounts of refinery gas produced from the additional crude oil
processed. The Proposed Project would increase onsite refinery fuel gas production to
potentially 3,171 mmscf per year and the amount of natural gas purchased from Southern
California Gas Company would most likely remain the same or decrease. The use of diesel fuel
and flaring are not expected to increase with the throughput increase.

Therefore, the proposed throughput increase would not substantially increase consumption and
production (thereby decreasing availability) and the impacts on energy resources would be less
than significant (Class ll).

impact PS.5 | Throughput increase at the site would not impact fire protection and emergency
response.

Mitigation None.

Findings Impacts are considered less than significant (Class /).

Supportive Evidence: The Applicant proposes to utilize the existing fire protection system at
the SMF to provide a level of protection for the Proposed Project. The increased throughput
would not produce additional impacts on area fire-fighting capabilities since the resources
required to address emergencies at the SMF under the Proposed Project would be the same as
under the current operations. Impacts would therefore be less than significant (Class Ili).

Transportation and Circulation

Impact TR.1 Traffic associated with the Proposed Project would increase traffic on local
roads and the freeway.

Mitigation TR-1 Within 30 days of permit approval, the Applicant shall pay South
County Area 2 Road Impact Fees to the Department of Public Works
for the proposed 0.78 peak hour trip increase in accordance with the
latest adopted fee schedule. [n addition, after the Willow Road/U.S.
Highway 101 interchange is completed, the Applicant shall end the
use of both their northbound and eastbound truck routes, as
identified in this document, and shall use the Willow Road
Interchange instead. The Applicant shall notify all applicable truck
drivers of this route change by mail and shall pest the notification at
the Project Site.

Findings Impacts are considered fess than significant (Class lif).

Supportive Evidence: Additional traffic would be generated as a result of the throughput
increase operations; however, the number of additional trucks needed to transport produced
coke and sulfur would be a nominal four trucks per day. The Proposed Project would not
change traffic associated with workers or miscellaneous deliveries.

The Proposed Project operations estimate an increase from 17,732 truck roundtrips per year
(associated with the SMF operating at the permitted capacity, as analyzed in previous CEQA
documents) to 19,162 truck roundtrips per year, which is the increase in traffic levels from the
permit level to the new Proposed Project permit level, an increase of 1,430 roundtrips per year,
or approximately 3.9 trips per day. Increased traffic on area roadways would equal the increase
from the current operations {(2009) to the proposed project level, which would total the 3.9 trucks
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Transportation and Circulation

trips per day plus 7.5 trucks trips per day (the difference between t

CEQA permitted level of 44,500 bpd). This would total an increale on ared

truck trips per day.

This traffic level increase would not contribute to a change in LOS|
change in traffic load.

The State Route 1 and Halcyon Road intersections (offset) curr
peak hour LOS E or worse; however, these offset intersections cur

he current|operations and the
roadways of 11.4

or contribLite to a substantial

ently operate at AM and PM

and turning left onto Willow Road heading east currently operateg at a LOS A in the AM peak

based peak hour signal warrant #3 (rural areas) criteria. Traffic traijlling south on State Routs 1

hour and LOS B in the PM peak hour. Traffic traveling west on
onto northbound State Route 1 currently operates at a LOS Bin t
in the PM peak hour. The intersection at Tefft and Highway 101 g
in the PM peak hour.

Regarding the above intersection conditions in relation to the
number of truck trips that could occur as a result of the throughpuf
truck trips per day over the CEQA baseline, or 11.4 truck trig

he AM peak hour and LOS B
urrently operates at 2 LOS E

Proposed| Project, the total
increase {s an additional 3.9
s per day over the current

operations. In addition, not all of those truck trips would utilize the Northbgund or Eastbound

Routes associated with these intersections, with some going south
Refinery products. Only 1-2 trucks leaving the Refinery would be
during peak hours since most trucks are loaded and depart the fa{
to the small number of added truck trips during peak hours and th
that could be taken, no impacts are anticipated therefore the

requires the use of Willow Road for north and eastbound trips should

recommended condition.

depending on market for the
reaching these intersections
ility throughout the day. Due
e number| of potential routes
portion of |this measure that
be considered a

Project-related traffic using the Southbound Route through Guadalupe wo;ld not significantly

impact the intersection at State Route 1 and State Route 166. Acc
intersection, the AM and PM levels of service are both B.

brding to g 2004 study of this

Along roadways, traffic would increase from 0.4 and 1.0 percent i
166 interchange {(currently an LOS of A). Impacts along the

Guadalupe at the Highway
ost congested roadways at

Pomeroy, for example would increase less than 0.21 percent. Thergfore, project-related impacts
to local roads and the freeway would be less than significant (Clasg 11l). The requirement to pay
the South County Area 2 Road Impact Fee is required by ordinance and|the portion of the

measure requiring use of Willow Road should be considered a r
Department of Public Works.

ommended measure by the

Water Resources
Impact WR.1 The Proposed Project one percent increase |in water |usage would not
adversely impact the current and future availabllity of groundwater for other
users, including agricultural and residential users
Mitigation None.
Findings Impacts are considered less than significant (Class IH1).

Supportive Evidence: The rights to extract water from the Sanfa Maria Groundwater Basin

(SMGB) have been disputed since the 1990s, resulting in seyeral lega

proceedings and

culminating with a multi-pronged lawsuit known as the Santa Maria| Groundwater Litigation. The

litigation was resolved in 2008 (Lead Case No. 1-97-CV-770214)

ith The Judgment After Trial

(January 25, 2008), which approved the Stipulation (June 30, 20Q5). The S$tipulation includes
provisions for the rights to use the groundwater, development of the groundwater monitoring
programs, and development of plans and programs to respond to Hotentially Severe and Severe
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Water Shortage Conditions for the Nipomo Mesa Management Area (NMMA). The Nipomo
Mesa Management Area Technical Group (NMMATG]), which represents varicus groups and
organizations, was formed as a result of a legal judgment to monitor water usage and produce
annual reports for the NMMA.. These reports provide a breakdown of the available data for the
NMMA, production records, and data presented herein.

Based on the 2011 report, the estimated production of groundwater in the NMMA was 10,538
acre-feet (AF) in 2011. Of the 10,538 AF of groundwater produced, the Applicant reported
production of 1,100 AF, approximately ten percent of the total production.

Currently, no projected increase is predicted for Rural Water Company, and no estimates are
available for future agricultural uses.

The Proposed Project would result in an increase in groundwater use of one percent, or 11
AFY. According to the Stipulation, Phillips has no limit to the beneficial and reasonable use of
groundwater unless there is a Severe Water Shortage Condition. In the next 20 years, if a
Severe Water Shortage Condition occurs, per the Stipulation, Phillips would have rights to 110
percent of the highest amount of prior groundwater use (1,550 AFY). The Proposed Project
demand (1,111 AFY) is less than Phillips groundwater rights, per the Stipulation. Therefore, the
WSA concludes there is sufficient water supply for the Proposed Project for the next 20 years.

The water supply assessment is based on the groundwater rights of Phillips, as defined in the
Stipulation. San Luis Obispo County and all major water purveyors in the NMMA are signed
parties to the Stipulation and are bound by the water management agreement to comply with
each and every term, which includes upholding Phillips groundwater rights. The monitoring and
water management requirements of the Stipulation are designed to protect the current and
future availability of groundwater in the NMMA. Since the Proposed Project water demand is
within the groundwater rights of Phillips and less than 110 percent of the highest amount of prior
groundwater use, impacts associated with current and future water availability of groundwater
for other users, including agricultural and residential users, is considered /ess than significant
(Class Ill).

Impact WR.2 | The Proposed Project increase in groundwater pumping of onsite wells would
not exceed sustained pumping capacities of existing wells, nor result in
drawdown of onsite wells and weills on neighboring properties.

Mitigation None.

Findings Impacts are considered less than significant (Class Ill).

Supportive Evidence: Water wells within the Santa Maria Groundwater Basin (SMGB) are

screened over alluvial and bedrock approximately 1,500 feet below mean sea level under the
Santa Maria River and approximately 200 feet above mean sea level under the northeastern
edge of the Nipomo Mesa. Wells in the Nipomo Mesa and Santa Maria area are screened for
hundreds of feet within afluvial and Paso Robles Formation bedrock. Hydraulic conductivity is
estimated to be approximately 15 to 110 gpd/ft® in the western portion of the Santa Maria River
Valley increasing to 100 to 400 gpd/ft® in the central Santa Maria River Valiey (Luhdorff and
Scalmanini 2002).

The existing wells have considerably greater capacity and production capabilities than the
current and projected uses. In addition, the Nipomo Mesa Management Area Technical Group
(NMMATG) has adopted a Well Management Plan and protocol for establishing and measuring
groundwater level measurements. To date, no drawdown or adverse effects have been noted
and none are anticipated based on the available data and well conditions. However, the well
monitoring program will continue to document and verify these findings. Therefore, the existin
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Water Resources
water wells have sufficient capacity to provide the additional water dempnd supply for the
Proposed Project.

Impacts due to increased groundwater pumping on the adjacent properties would be less than
significant (Class Ili}.

V. FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT MITIGABLE (CLASS I

Air Quality
Impact AQ.1 | Operational activities at the Refinery and offsite would gengrate emissions that
exceed SLOC APCD thresholds. T
Mitigation AQ-1.1  Prior to issuance of the updated permit and increase in Refinery
throughput, the Applicant shall apply BACT on the crude heaters,
coker heaters and boilers, vacuum hegters and superheaters, and/or
utilize an equivalent method onsite with other equipment, to reduce
the NOx emissions to less than the SLOCAPCD thresholds.

AQ-1.2 To the extent feasible, and if AQ-1.1 does not reduce emissions to
below the thresholds, all trucks under dontract to the SMF shall meet
EPA 2010 or 2007 model year NOx and PM emission requirements
and a preference for the use of rail over trucks fgr the transportation
of coke shall be implemented to the extent feasible in order to
reduce offsite emissions. Annual truck trips assdciated with refinery
operations and their associated mode| year and |lemissions shall be
submitted to the SLOCAPCD annually.

AQ-1.3 Prior to issuance of the updated pefmit, if emissions cannot be
mitigated below significance thresholds through| implementation of
mitigation measures AQ-1.1 and AQ-1.2, then offsite mitigation will
be required as per SLOCAPCD guidante in the CEQA Handbook.

Findings Impacts are considered less than significant with initigation (Class Il).

Supportive Evidence: Emissions associated with an increase in [crude oil processed would be
a linear increase in emissions in relation to the level of crude oil processed fpr most equipment.
The amount of gas used to heat the crude oit would increase by the same level as the increased
throughput of crude oil. This is true for most of the combustion processes at the facility.
Therefore, an estimate of facility emissions associated with the Proposed Project crude oil
throughput increase was produced by increasing the 2009 efnissions by the ratio of the
Proposed Project crude oil throughput level to the crude ofl throughput level in 2009.

An increase in emissions of criteria pollutants (CO, ROG, NOx, SO, and PM) during operations
would occur due to the increased intensity of operations of the Refinery equipment needed to
process the additional crude oil. The ROG+NOx emissions assodated with the daily emissions
would increase by more than the SLOCAPCD thresholds. Daily gmissions ¢f diesel particulate
matter, fugitive dust or CO would be below the thresholds. The anjnual emisgions of ROG+NOx
and fugitive dust would also be less than the thresholds. Incrgases in emissions wouid be
subject to New Source Review requirements.

Air emissions of criteria pollutants (CO, ROG, NOx, SO;, and PM]) during opgrations would also
increase as a result of increased transportation of materials @ssociated| with the Refinery
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Air Quality

operations. The level of increase in emissions associated with the transportation of crude oil
would be a function of the crude oil origin and the transportation methods. At this time, it is not
known where the additional crude oil would come from that would allow the Refinery to operate
at a higher throughput level. Increased throughput could be produced from onshore fields or
from offshore fields. It could be transported by pipeline or it could be transported by truck to the
Santa Maria Pump Station. Since the mode and source of the transportation are not known, a
reasonable worst-case scenario is defined where the additional crude oil would come from
onshore sources and would be transported by truck to the Santa Maria Pump Station. This
scenario would produce the highest emissions associated with an increase in crude deliveries to
the Refinery.

The Proposed Project would not increase the emissions associated with employees or
miscellaneous Refinery deliveries since an increase in the crude oil throughput would not
increase employee travel or miscellaneous deliveries.

Daily offsite mobile emissions of ROG+NOx and diesel particulate matter would increase more
than the SLOCAPCD thresholds. Annual thresholds would not be exceeded.

Emissions associated with Refinery operations would increase with the Proposed Project due to
the increased use of equipment associated with crude oil processing. Emissions associated with
the transportation of sulfur and coke and the delivery of crude oil to the Santa Maria Pump
Station would also increase. The increase would be more than the SLOCAPCD thresholds and
would therefore be a significant impact.

However, with the implementation of mitigation measures including the minor modification
shown in the Conditions of Approval, impacts would be reduced to less than significant (Class

11).

Impact AQ.2 | Operational activities could increase the frequency or duration of odor events.

Mitigation AQ-2 The Applicant shall prepare and submit an Odor Control Plan, which
shall be approved by the SLOCAPCD prior to the issuance of a
revised permit. The Odor Control Plan shall identify all potential
sources of odors at the Refinery. The plan shall detail how odors will
be controlled at each odor source and the mechanism in place in the
event of an upset or breakdown, as well as design methods to
reduce odors, including redundancy of equipment (e.g., pumps and
VRU compressors) or reductions in fuel gas sulfur content. Area
monitoring shall be discussed. The Plan shall also include a
complaint monitoring and reporting section and inciude a hotline
number for individuals to call in case of a complaint.

Findings Impacts are considered less than significant with mitigation (Class Ii).

Supportive Evidence: Odor events could occur from many different situations associated with
Refinery equipment operations. The equipment components could leak and cause odors. Tanks
are equipped with hatches to protect them from overpressure. These hatches could lift, leading
to odor events. The amount of throughput through the crude oil tanks would increase under the
Proposed Project. The storage of sulfur at the Refinery could also be a source of odors to
nearby residences and the amount of sulfur moved through the Refinery would increase with the
Proposed Project. The combustion of Refinery gases that contain sulfur produces SO, which
could travel downwind after combustion and produces odors. Sulfur levels of Refinery fuel
gases vary, but generally are limited by the SLOCAPCD permit to less than 797 ppm and
generally range from 250 to 300 ppm. Although these levels would not change with the
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Proposed Project, the amount of gas that is treated and combu
Proposed Project.

increased cycling of coker units and increased cycling of crude ta

and/or duration of odor events. This would be considered a signifi
implementation of mitigation measures including the minor modifi
of Approval, impacts would be reduced to less than significant (Cl

Released materials that cause odors can travel a substantial dista
for materials can be as low as parts per billion. Odor impacty associated with accidental
releases or from normal operations at the Refinery could impact surroundi
processing of crude oil would lead to increased movements of sujfur and increased emissions, |
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levels inthe crude oil tanks,
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nt impacy; however, with the
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s {1).

n in the Conditions

Impact AQ.3 | Operational activities could increase GHG emiss

ons.

Mitigation AQ-3

the Refinery stationary combustion

tonnes per year) over the emission
permitted throughput. In additi

more efficient model year trucks or
hauling vehicles.

mitigation will be required. The off-sit

approved by the SLOCAPCD prior to permit iss

devices

to

equipment efficiency, additional meagures may
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If after all applicable me
implemented, emissions are still over the thregholds, then off-site

The Applicant shall implement a program to in¢rease efficiency of
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include the use of
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Findings impacts are considered less than significant with

mitigation (Class /).

sources (e.g., flare, heaters, boilers, and electrical generators),
emissions that contain CO; and methane. The largest source of
and the electrical generators.

Refinery operations account for more than 90 percent of theJ
stationary sources creating the vast majority of emissions
accounting for the remaining percentage.

offsite v
G emiss

GHG em

The GHG emissions estimate utilizes the same approach as th
whereby emissions from equipment are assumed to increase

crude throughput. Since the majority of emissions are associated
the crude oil heaters, the coke heaters, and boilers, which woul
requirements as a function of the increase in crude oil throughput

Emissions of GHG would be greater than the significance thre

significant (Class If).

be an accurate assessment of the Proposed Project GHG emissiTs.
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Public Safety and Hazardous Materials

Impact PSHM.3 The Proposed Project could introduce ctntaminat on to groundwater
through exacerbation of existing contamination issues.
Mitigation PSHM-3 Prior to issuance of the updated germit and|increase in Refinery
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Public Safety and Hazardous Materials

throughput, the Applicant shall ensure that any additional coke
produced shali be deposited within designated areas as
specified by the Coke and Suifur Storage and Handling Plan
and that these areas shall be clearly delineated to all operators.
Storage of coke outside these existing delineated areas shall be
only within lined areas or other equivalent measures to prevent
any additional groundwater contamination, as per consultation
with the RWQCB.

Findings Impacts are considered less than significant with mitigation (Class ).

Supportive Evidence: The proposed Project could increase the amount of coke produced and
stored at the coke piles. The coke piles have been identified by the RWQCB as a source of
localized, low-level groundwater contamination. Based on a review of the most recent (May
2011) Coke and Sulfur Storage and Handling Plan, the coke pile is limited in its extents to the
area in the layout figure in the plan. As long as coke is deposited within this designated area,
then the extent of coke affected area would not increase with the proposed increase in coke
throughput associated with the Proposed Project. However, any increased coke storage
outside of this area could exacerbate this groundwater contamination and thereby produce a
potentially significant impact. Therefore, with implementation of mitigation measures including
the minor modification shown in the Conditions of Approval, impacts would be reduced to less
than significant (Class ).

Noise and Vibration

Impact N.1 | Operation increases at the Refinery could increase noise levels in the area.

Mitigation N-1 The Applicant shall provide for a noise monitoring study, under the
supervision of the County staff, to determine the noise levels in the
vicinity of the Santa Margarita Pump Station and the compliance with
applicable codes and standards. If noise leveis are a concern, the
Applicant shall instali, at the Santa Margarita Pump Station, a sound
wall constructed of barrier pads between the noise sources and
residences, as close to the pumping operations as feasible, to reduce
noise levels at the closest receptor property line to the County
significance threshold level 50 dBA. Additional barrier walls shall be
installed as deemed necessary by in-field measurements. Installation
of the sound wall shall be verified by County Planning and Building
prior to the issuance of the updated permit/authorization to proceed.

Findings Impacts are considered less than significant with mitigation (Class ).

Supportive Evidence: Various operations and alarms at the Refinery generate noise in the
community. The level of noise impacts on the community would not increase due to an increase
in crude oil throughput at the Refinery. Alarm frequency would remain the same. Although
equipment use, such as the crude heaters, would increase, noise levels would not increase at
receptors near the Refinery.

The pump stations along the pipeline routes from the Santa Maria Pump Station to the Refinery
and from the Refinery north to the Bay Area could increase their pumping frequency or pump-
drive load or operate in a manner that would increase noise levels as more crude oil would need
to be pumped (e.g., operating muitiple pumps).

The Summit Pump Station, located midway between the Santa Maria Pump Station and the
Refinery, is in close proximity to residences. However, as there are no pumps at this location,

Lan increase in throughput would not generate additional noise levels at nearby residences.
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The Santa Margarita Pump Station, located along the pipeline
Area, is also located in a rural area in close proximity to resiiences. N
operate the pumps and make substantiaily more noise than elgctricity dr
monitoring at the Santa Margarita Pump Station indicated that notse levels ¢
would be audibie to nearby residences, but would not produce g significan
noise levels at the Santa Margarita Pump Station property line|currently
Noise Element limit of 50 dBA. increasing operations of these pufnps, which
occur under the Proposed Project, would be considered a signifi
implementation of mitigation measures including the minor modifi¢gation sho
of Approval, impacts would be reduced to less than significant (Class 1i).
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Impact LU.1 | Noise from throughput increase operations w
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Mitigation Implementation of mitigation measure N-1.
Findings Impacts are considered less than significant with|mitigation|(Class 11).

Supportive Evidence: Potential future operations would be in
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Refinery, is in close proximity to residences. However, the pumps at thig
shut down and the facility produces minimal noise. An increas
would not generate additional noise levels at nearby residences.

The Santa Margarita Pump Station, located along the pipeling from the
Area, is also located in a rural area in close proximity to residences.

operate the pumps and create noise in the vicinity. Noise monitoring at |t
Pump Station indicated that noise levels during the nighttim¢ would b%
residences, but would not produce a significant impact. However, noisg

' Margarita Pump Station property line currently exceed the Colinty Noise
dBA. Increasing operations of these pumps, which might pr might
Proposed Project, would be considered a significant impact. However, with
of mitigation measures including the minor modification shown
impacts would be reduced to less than significant (Class il).

ry.

The pump stations along the pipeline routes from the Santa Maria Pump Station to the Refinery
and from the Refinery north to the Bay Area could increase their|pumping frequency or operate
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Impact LU.2 | Emissions and odors from operations could be [incompatible with adjacent land
uses.

Mitigation implementation of mitigation measure AQ-2.

Findings Impacts are considered less than significant with mitigation (Class Ii).

operations (coking, crude tanks, etc) at the Refinery would increas

of odors to nearby residences and more sulfur would be procegsed with th

Supportive Evidence: Throughput increase operations at the $MF could|cause emissions and |
odor events as various components in the operations equipment could leak and cyclical

with the increased

throughput, thereby causing odors. The storage of sulfur at the |Refinery qould also be a source

e Proposed Project.
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Land Use and Policy Consistency Analysis

The combustion of Refinery gases that contain sulfur produces S0O2 which could travel
downwind after combustion and produces odors and more gases would be combusted under
the Proposed Project. Sulfur levels of Refinery fuel gases vary, but generally are limited by the
SLOCAPCD permit to less than 250 to 300 ppm.

Released materials that cause odors can travel a substantial distance since the odor thresholds
for materials can be as low as parts per billion. Odor impacts associated with accidental
releases or from normal operations at the Refinery could impact surrounding areas. Increased
processing of crude oil, leading to increased movements of sulfur and increased emissions,
could lead to increased frequency and/or duration of odor events. The impacts to adjacent land
uses due to emissions and odors would be considered significant. However, with the
implementation of mitigation measures including the minor modification shown in the Conditions
of Approval, impacts would be reduced to less than significant (Class li).

Water Resources

Impact WR.3 | The Proposed Project may have significant impacts on water quality.

Mitigation WR-3.1 Ensure that any additional increased process water is treated by the
wastewater treatment system in conformance with the NPDES
Permit.

WR-3.2 Existing spill management precautions shall be amended as
needed to mitigate an increased spill size due to the increased
amount of crude oil processing as reviewed and approved by San
Luis Obispo County Planning and Building and San Luis Obispo
County Water Resources Division.

Findings Impacts are considered less than significant with mitigation (Class I1).

Supportive Evidence: Impacts to water quality would be significant if spill volume increased
along the pipeline route due to the Proposed Project. The Refinery operates under the
Environmental Protection Agency National Pollutant Discharge Elimination System (NPDES)
Permit No. CAQ000051 to minimize potential pollutants to the groundwater and outfall areas.

In addition, the facility maintains two separate collection systems: one system processes
wastewater and contact stormwater and the second system collects non-contact stormwater.
The process water sewer system collects process wastewater and precipitation runoff from the
oil storage tank dikes and the operating units. This wastewater flows by gravity to a waste
treatment plant that also remediates the groundwater. The wastewater plant includes three oil-
water separators, two surge tanks, dissolved air flotation, a trickling filter, an Orbal aeration
systern, and a secondary clarifier. The treated wastewater is discharged to the Pacific Ocean.

The increased crude oil refined at the site would be managed under the same spill prevention
guidelines currently in place at the Refinery. In addition, any increased process water shall be
treated in the existing treatment system. Impacts could be significant; however, with the
implementation of mitigation measures including the minor moedification shown in the Conditions
of Approval, impacts would be reduced to less than significant (Class |I).

Vi

FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND UNAVOIDABLE
{(CLASS |
No significant and unavoidable impacts (Class |) were identified for the Proposed Project.
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Vil. CEQA GENERAL FINDINGS

A The Board of Supervisors finds that changesg or alteiations have been
incorporated into the project to eliminate or subgtantially lgssen all significant
impacts where feasible. These changes or 3lterations | include mitigation
measures and project modifications outlined herein and set farth in more detait in
the Phillips Santa Maria Refinery Throughput Incregse Project Final EIR.

B. The Board of Supervisors finds that the projeqt, as approved, includes an
appropriate Mitigation Monitoring Program. This miti
ensures that measures that avoid or lessen the

described.
C. Per CEQA Guidelines 15126.4(a)(1)(B), the | propose
performance-based conditions relating to enviro i
requirements to prepare more detailed plans that
based on the more detailed plans to be submitted as a gart of the project's
implementation and operations. For instance, eath of the following mitigation
measures contains performance-based standards and, therefore, avoids the
potential for these measures to be considered defefred mitigation under CEQA:

i. AQ-1.1-1.3: Implement Best Available Control Techpologies (BACT) or
other measures to reduce emissions below thresholds
ii. AQ-2: Prepare an Odor Control Plan
iii. AQ-3: Develop and implement GHG Emissions [Program
iv. PSHM-3: Conform with Coke and Sulfur Storagge and Handgling Plan -
v. N-1: Provide for a Noise Monitoring Study
vi. WR-3.1: Conform with NPDES Permit
vii. WR-3.2: Amend Spill Management Precautions
vii. TR-1: Pay South County Area 2 Road Impact Fges

Vill. MITIGATION MONITORING AND REPORTING PROGRAM

As the Co-Lead Agencies under the California Environmental Quality Act (CEQA), the San Luis
Obispo County Air Pollution Control district (SLOCAPCD), and the County jof San Luis Obispo
(County} are required to adopt a program for reporting ir monitoring regarding the

implementation of mitigation measures for the Proposed Project, i it is apprpved, to ensure that
the adopted mitigation measures are implemented as defined in the Final Environmental Impact
Report (FEIR). This Lead Agency responsibility originates in Pyblic Resources Code Section
21081.6(a) (Findings) and the CEQA Guidelines Sections 15091(d) (Findings) and 15097
(Mitigation Monitoring or Reporting).

The Board of Supervisors hereby finds and accepts that the Mitigation Mopitoring Program for
the Philips Santa Maria Refinery Throughput Increase Prpject Final EIR meets the
requirements of Section 21081.6 of the Public Resources [Code by| providing for the
implementation and monitoring of mitigation measures intgended to| mitigate potential
environmental effects.

|
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PLANNING COMMISSION
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA

Thursday, December 13, 2012

PRESENT. Commissioners Tim Murphy, Jim Irving, Ken Topping, Carlyn Christianson, and
Chairman Dan O'Grady

ABSENT: None

PLANNING COMMISSION RESOLUTION NO. 2012 - 028
RESOLUTION RELATIVE TO THE GRANTING
OF A
DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT

WHEREAS, the County Planning Commission of the County of San Luis Obispo, State
of California, did, on the 13™ day of December, 2012, grant a Development Plan/Coastal
Development permit, County File Number DRC2008-00146 to PHILLIPS 66 and certifies the
‘Final Environmental Impact Report in accordance with the applicable provisions of the California
Environmental Quality Act, Public Resources Code Section 21000 et seq. The site is in the
Industrial land use category and is located at 2555 Willow Rd, southwest of the Village of
Callender Garrett, in the South County (Coastal) planning area. Assessor Parcel Number(s)
APN(s): 091-141-062, 092-391-020, -021, -034, 092-401-005, -011, -013, and 092-411-002, and
-005.

WHEREAS, the Planning Commission, after considering the facts relating to such
application, approves this Permit based on the Findings listed in Exhibit A.

WHEREAS, the Planning Commission, after considering the facts relating to such
application, approves this Permit subject to the Conditions listed in Exhibit B.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the County of
San Luis Obispo, State of California, in a regular meeting assembled on the 13" day of
December, 2012, does hereby grant the aforesaid Permit No. DRC2008-00146.

This land use permit is valid for a period of 24 months from its effective date unless time
extensions are granted pursuant to Land Use Ordinance/Coastal Zone Ordinance Section
22.64.070/23.02.050 or the land use permit is considered vested. This land use permit is
considered to be vested once a construction permit has been issued and substantial site work
has been completed. Substantial site work is defined by Land Use Ordinance/Coastal Zone
Ordinance Section 22.64.080/23.02.042.

If the use authorized by this Permit approval, once established, remains vacant and unused for
its authorized purpose, or is abandoned or discontinued for a period greater than 12
consecutive months, such Permit approval shall become void.
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On motion of Commissioner Murphy, seconded by Co
following roll call vote, to-wit:

AYES: Commissioners Murphy, Irving, Topping, Christian
NOES: None
ABSENT: None

the foregoing resolution is hereby adopted.

/si  Dan O'Grady
Chairperson of the Planning Commission

ATTEST:

/sf Ramona Hedges
Secretary, Planning Commission
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EXHIBIT A — FINDINGS

Environmental Determination

A

The Environmental Coordinator finds that there is evidence that the project may have a
significant effect on the environment, and therefore an Environmental Impact Report was
prepared (pursuant to Public Resources Code Section 21000, et seq., and California
Administrative Code Section 15000, et seq.) for the proposed project. Impacts were
identified and mitigation measures have been proposed for: Air Quality, Public Safety
and Hazardous Materials, Noise and Vibration, Transportation and Circulation, Public
Services, Land Use Policies, and Water Resources. See Exhibit C for CEQA Findings.

Development Plan

B.

The proposed increase in throughput is consistent with the San Luis Obispo County
General Plan and Local Coastal Program because the use is an allowable use in the
Industrial land use category and as conditioned is consistent with all the General Plan
Palicies and Local Coastal Program Policies.

As conditioned, the proposed throughput increase satisfies all applicable provisions of
Title 23 of the County Code.

The establishment and subsequent operation or conduct of the throughput increase will
not, because of the circumstances and conditions applied in the padicular case, be
detrimental to the health, safety or welfare of the general public or persons residing or
working in the neighborhood of the use, or be detrimental or injurious to property or
improvements in the vicinity of the use because as identified in the EIR, adverse and
unavoidable significant impacts will not result and potentially significant impacts related
to Air Quality, Public Safety and Hazardous Matenals, Noise and Vibration,
Transportation and Circulation, Public Services, Land Use Policies, and Water
Resources will be mitigated to a level of insignificance as detailed in the EIR and safety
issues raised by the County Fire Department have been adequately addressed by the
Conditions of Approval.

The proposed project or use will not be inconsistent with the character of the immediate
neighborhood or contrary to its orderly development. The project site is located in the
Industrial land use category and is occupied by an existing oil refinery. With inclusion of
the recommended mitigation measures, impacts associated with the throughput increase
will be mitigated to a level of insignificance.

The proposed project or use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be improved
with the project. The throughput increase would result in an increase in project related
traffic of approximately 3.9 trips per day over the CEQA baseline, or 11.4 trips per day
over the current operations which would not result in a change to Level of Service (LOS)
or contribute t0 a substantial change in traffic loads on any of the project related
intersections or roadways. Additionally, the environmentally superior alternative (the
proposed project with the southbound route alternative) would reduce impacts along
Highway 166 (in the City of Santa Maria) and the recommended measure to use the
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Sensitive Resource Area

ATTACHMENT 3

Willow Road interchange for north and eastbound tfaffic wou
associated with north and eastbound traffic {in and around the City of

The proposed throughput increase is consistent with the fequireme
Obispo County Coastal Zone Land Use Ordinance Section 23.02
requires conformity with the public access and recreational policies
California Coastal Act because as conditioned, the project
Section 23.04.420 — Coastal Access Required. Lateral

approximately 7,600 feet (1.44 miles) of property froptage adjg
recreation area requiring one vertical access pursuant to Section 23 (]

H.

Environmentally Sensitive Habitats

The development will not create significant adverse effects on the na
site or vicinity that were the basis for the Sensitive Resoufce Area d
preserve and protect such features through the site ddsign, bec
project would not result in any additional ground disturbance
developed footprint of the refinery as a result of the throughput increa

.

There will be no significant impact on the sensitive Terrestrial Hah
project site (west of the UPRR tracks) and the proposed use wil
inconsistent with the biological continuance of the habitat because
result in any new ground disturbance to facilitate the thro¥ghput inc

access required as a condition of approval of this proje¢t would b
adjacent to the existing maintenance road as shown in Exhjbit B — Prq
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ATTACHMENT 3

EXHIBIT B - CONDITIONS OF APPROVAL

Approved Development

1.

This approval authorizes:

a. Development Plan / Coastal Development Permit (DRC2008-00146) to allow for
the increase in the daily maximum limit of crude oil throughput (by 10 percent)
from 44,500 barrels per day (bpd) to 48,950 bpd at the Santa Maria Facility
(SMF). Additionally, for the SLOCAPCD permit, the 12-month rolling average of
crude oil throughput would increase from 16,220,600 barrels per year (bpy) to
17,866,750 bpy.

b. The project as conditioned herein including the use of the environmental
preferred alternative “Southbound Route Alternative” as follows: State Route 1
(Willow Road which turns into Guadalupe Road then Cabrillo Highway and lastly
Casmalia Road) east and then south to West Clark Avenue; and east on West
Clark Avenue (which becomes East Clark Avenue) to U.S. Highway 101
southbound ramp.

C. All previous conditions of approval authorized by previous use permits shall
remain in effect except for conditions of approval specifically modified by this
approval as described herein.

d. Any future expansion beyond 48,950 bpd or 17,866,750 bpy shall require
Development Plan / Coastal Development Permit approval including preparation
of a Specific Plan as required by Section 23.08.094.

Site Development

2.

For any facility upgrade requiring issuance of a construction permit required by
this approval, plans submitted shall show all development consistent with the approved
site plan.

At the time of application for construction permits, the applicant shall provide details
on any proposed exterior lighting, if applicable. The details shall include the height,
location, and intensity of all exterior lighting. All lighting fixtures shall be shielded so that
neither the lamp or the related reflector interior surface is visible from adjacent
properties. Light hoods shall be dark colored.

Fire Safety

4,

At the time of application for construction permits, all plans submitted to the
Department of Planning and Building shall meet the fire and life safety requirements of
the California Fire Code.

Prior to occupancy or final inspection of any improvements requiring a Fire Safety
Plan, the applicant shall obtain final inspection and approval from CDF of all required
fire/life safety measures.
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Fees

Air Quality

7. (AQ-1.1) Prior to issuance of the Notice to Proceed| authorizi
Refinery throughput, the Applicant shall apply BACT |on the ¢
heaters and boilers, vacuum heaters and superheaters| and/or
method onsite with other equipment, to reduce the NC, emissio

10.

11.

ATTACHMENT 3

Prior to issuance of a construction permit or issuan
authorizing an increase in refinery throughput, which
shall pay all applicable schooi and public facilities fees pu
Code and the Fee Schedule in effect.

SLOCAPCD thresholds.

(AQ-1.2) To the extent feasible, and if AQ-1.1 does not feduce em
acility (SMF) shall meet EPA

thresholds, all trucks under contract to the Santa Maria F

e of the
ver occu
suantto T

Notice to Proceed
last, the applicant
tie 18 of the County

g an increase in
de heaters, coker
ilize an equivalent
s to less than the

ssions to below the

2010 or 2007 model year NO, and PM emission requirenients and a preference for the

use of rail over trucks for the transportation of coke shall
feasible in order to reduce off-site emissions. Annual truch
operations and their associated mode! year and emissid
SLOCAPCD annually.

{(AQ-1.3) Prior to issuance of the Notice to Proceed

be implem
trips assq

ented to the extent
)ciated with refinery

ns shall e submitted to the

authorizing an increase in

Refinery throughput, if emissions cannot be mitigated below significance thresholds

through implementation of mitigation measures AQ-1.

(AQ-2) Prior to issuance of the Notice to Proceed b

Refinery throughput, the Applicant shall prepare and s
which shall be approved by the SLOCAPCD. The Odor
potential sources of odors at the Refinery. The plan si
controlled at each odor source and the mechanism in plac
breakdown, as well as design methods to reduce odg
equipment {(e.g., pumps and VRU compressors) or reducti
Area monitoring shall be discussed. The Plan shall also in
and reporting section and include a hotline number for in
compiaint.

bmit an
Control Pl
all detail

and AQ-1.2, then off-site
mitigation will be required as per SLOCAPCD guidance in the CEQA

Handbook.

uthorizing an increase in

Ddor Control Plan,
an shall identify all
how odors will be

e in the e

dividuals

(AQ-3) Prior to issuance of the Notice to Proceed
Refinery throughput, the Applicant shall implement a pro

uthorizi
ram to in

ent of an upset or

rs, including redundancy of
bns in fuel|gas sulfur content.
clude a camplaint monitoring

call in case of a

an increase in
trease efficiency of

the Refinery stationary combustion devices to maintain GHG emissigns to less than the

‘SLOCAPCD thresholds (10,000 metric tonnes per year) oyer the emissions associated

with the current permitted throughput. if the emission reductions threshold cannot be met

by increasing stationary equipment efficiency, additional
of more efficient model year trucks or alternative fueled v

 after all applicable measures have been implemented,

thresholds, then off-site mitigation will be required. The off-
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ATTACHMENT 3

be approved by the SLOCAPCD prior to of the Notice to Proceed authorizing an
increase in Refinery throughput.

Public Safety and Hazardous Materials

12. (PSHM-3) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall ensure that any additional coke produced shall
be deposited within designated areas as specified by the Coke and Suifur Storage and
Handling Plan and that these areas shali be clearly delineated to all operators. Storage
of coke outside these existing delineated areas shall be only within lined areas or other
equivalent measures to prevent groundwater contamination, as per consultation with the
RWQCB.

Noise and Vibration

13. {N-1) The Applicant shall provide for a noise monitoring study, under the supervision of
the County staff, to determine the noise levels in the vicinity of the Santa Margarita
Pump Station and the compliance with applicable codes and standards. If noise levels
are a concern, the Applicant shall install, at the Santa Margarita Pump Station, a sound
wall constructed of barrier pads between the noise sources and residences, as close to
the pumping operations as feasible, to reduce noise levels at the closest receptor
property line to the County significance threshold tevel 50 dBA. Additional barrier walls
shall be installed as deemed necessary by in-field measurements. Installation of the
sound wall shall be verified by County Planning and Building prior to of the Notice to
Proceed authorizing an increase in Refinery throughput. Upon implementation of
the throughput increase, the applicant shall provide verification that the noise
level at the closest receptor property line does not exceed 50 dBA.

Water Resources
14. (WR-3.1) The Applicant shall ensure that any additiona! increased process water is
treated by the wastewater treatment system in conformance with the NPDES Permit.

15. (WR-3.2) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, existing spill management precautions shall be amended as
needed to mitigate an increased spill size due to the increased amount of crude oil
processing as reviewed and approved by San Luis Obispo County Planning and Building
in consultation with Environmental Health Services.

Transportation and Circulation

16. (TR-1) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall pay South County Area 2 Road Impact Fees
to the Department of Public Works for the proposed 0.78 peak hour trip increase in
accordance with the latest adopted fee schedule. It is recommended that the Applicant
shall end the use of both their northbound and eastbound truck routes, as identified in
this document, and shall use the Willow Road Interchange instead. The Applicant shalt
notify all applicable truck drivers of this route change by mail and shall post the
notification at the Project Site.
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ATTACHMENT 3

Coastal Access

17. Prior to issuance of the Notice to Proceed authorizing an in¢rease in Refinery
throughput, the applicant shall comply with Section £3.04.420 |~ Coastal Access
Required. Construction of improvements associated with vertical public access (if
required) shall occur within 10 years of the effective datg¢ of this permit (inciuding any
required Coastal Development Permit to authorize such gonstructign) or at the time of
any subsequent use permit approved at the project sitg, whichever occurs first. The
approximate location of the vertical access required by thig condition|of approval shall be
located within or immediately adjacent to the existing maintenance road as shown in
Exhibit D — Project Graphic (Coastal Access Location Map| 1 and 2).

Habitat Restoration

18. Prior to issuance of the Notice to Proceed authorizjng an increase in Refinery

On-going conditions of approval (valid for the life of the project)

19.

20.

21.

throughput, the applicant shall quantify the area where

coke stora

been historically deposited outside the reduced and delineated
required by PSHM-3 (COA #12). This area which would no longe

ge bi-products have
coke storage area
r be used for active

coke storage shall either be restored or similar degraded habitat and in the same biome

storage shall be restored pursuant to Section 23.07.1
habitats shall occur within 10 years of the effective datge of this p
required Coastal Development Permit to authorize spich) or g
subsequent use permit approved at the project site, whichgver occur

on another portion of the project site equal in area to t}e area no

This land use permit is valid for a period of 24 months frofn its effec!
extensions are granted pursuant to Land Use Ordinance|Section 2
use permit is considered vested. This land use permit is| considere
the Notice to Proceed has been issued by the Departmen{ of Plannir

All conditions of this approval shall be strictly adhergd to, with

long used for coke

0. Reqtoration of damage

ermit (including any
t the time of any
5 first.

ive date unless time
3.02.050 or the land
d to be vested once
g and Building.

in the time frames

specified, and in an on-going manner for the life of the project. Fiilure to comply with

these conditions of approval may result in an immedigte enforc
Department of Planning and Building. If it is determined that

ment action by the
violation(s) of these

conditions of approval have occurred, or are occurring, [this approval may be revoked

pursuant to Section 23.10.160 of the Land Use Ordinance.

The applicant shall, as a condition of the approval and usg of this ¢g

nditional use permit,

enter into, and maintain for the life of the project, ap agreement with the County
providing for the defense and indemnification of the Colinty, at its sole expense, any

action brought against the County of San Luis Obispo,

its present or former officers,

agents, or employees, by a third party challenging eithpr its decision to approve and
issue this Development Plan / Coastal Development Permit or the mnanner in which the
County is interpreting or enforcing the conditions of this| conditional use permit, or any

other action by a third party relating to approval or implgmentation
Plan / Coastal Development Permit. The agreement sh;
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22.

23.

ATTACHMENT 3

reimburse the County for any court costs and attorney’s fees which the County may be
required by a court to pay as a result of such action, but such participation shall not
relieve the applicant of its obligation under this condition.

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, the applicant shall comply with the California Fire Code and the National
Fire Protection Association {(NFPA) Standards including NFPA Chapter 11, 15, 22, 24,
25, 30, 34, and 58. Further, the applicant will maintain an Industrial Fire Brigade in
compliance with NFPA 600 and NFPA 1081. Verification of this condition of approval
shall be in consultation with the County Fire Department.

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, and thereafter annually for the life of the project, the applicant shall
fund specialized training and/or equipment not to exceed $10,000 per year which shall
be adjusted annually for inflation, using the Consumer Price Index for County Fire
Department personnel that could be called upon to assist in firefighting or other
emergency response at the facility.
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.  PROJECT DESCRIPTION

ATTACHMENT 3

EXHIBIT C — CEQA FINDINGS

PHILLIPS 66 — SANTA MARIA REFINERY THROUGHPUT INCREASE

The Phillips 66 — Santa Maria Facility (SMF), built in 1955, operdtes 24 hotirs per day and 365
days per year, except when shut down for maintenance. The $MF mainly processes heavy,
high-suifur crude oil. Semi-refined liquid products from the SMF are senf by pipeline to the

Rodeo Refinery near San Francisco for upgrading into finished
leaving the SMF are: (1) semi-refined petroleum by pipeline; (2)
haul truck; and (3) recovered sulfur by haul truck.

The Proposed Project would potentially cause the following chang

¢ An increase in volumes of crude oil delivered to and shipged via pip

Maria Pump Station to the SMF;

¢ Anincreased volume of products leaving the SMF for the Rodeo Refi
An increased volume of green coke and sulfur production; land

» Anincrease in shipments leaving the facility by either truch
The Proposed Project entails an increase to the permitted volu

or railcar.

petroleum
solid petrojeum coke by rail or

products. Products

es at the $MF:

tline from the Santa

nery via pipeline;

e of processed crude oil over

the existing permit level by 10 percent. Under the Proposed Prdiect, the Qounty Planning and
Building permit would increase the daily maximum limit of crudg oil throughput by 10 percent,
from 44,500 bpd to 48,950 bpd. Additionally, for the SLOCAPCD permit, {he 12-month rolling
average of crude throughput would increase from 16,220,600 bpy to 17,866,750 bpy. While the
County’s permit is based on a daily maximum and the SLOCAPCPD'’s permit

month rolling average, these volume limits are the same.

is based on twelve-

The Proposed Project would not involve any construction or additions to the SMF plot plan. No

changes to the overall processing methods are proposed. Phil
increase by one percent under the Proposed Project.

. THE RECORD

The California Code of Regulations, Title 14, Section 15091(h), require;

Commission’s findings be supported by substantial evidence i

the reco

ips estimates water use may

5 that the Planning
rd. Accordingly, the

Lead Agency’s record consists of the following, which are locatdd at the Qounty Planning and

Building Department Offices, San Luis Obispo, California:

A

m

B. The Phillips Santa Maria Refinery Throughput Increa
C.
D

. The Phillips Santa Maria Refinery Throughput Increas

Documentary and oral evidence received and revieweql by the P
during the public hearings on the project.

e Project
2012),
The Phillips Santa Maria Refinery Throughput Increage Project
Coastal Development Permit application and supporting materials
Project S
for the Planning Commission.
Matters of common knowledge to the Commission that]it conside
i. The County General Plan, including the land uge maps ar
i. The text of the Land Use Element;
Page 10 of 25

anning Commission
Final EIR {October

Development Plan /
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's, such as:
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ATTACHMENT 3

iii. The California Environmental Quality Act (CEQA) and the CEQA Guidelines,
iv. The County of San Luis Obispo Environmental Quality Act Guidelines;
v. The Clean Air Plan;
vi. Other formally adopted County, State and Federal regulations, statutes,
policies, and ordinances; and
vii. Additional documents referenced in the Final EIR for the Phillips Santa Maria
Refinery Throughput Increase Project.

CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT

The Planning Commission certifies the following with respect to the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR:

A. The Planning Commission has reviewed and considered the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR.

B. The Final Environmental Impact Report for the Phillips Santa Maria Refinery
Throughput Increase Project has been completed in compliance with the California
Environmental Quality Act.

C. The Final Environmental Impact Report and all related public comments and
responses have been presented to the Planning Commission, and they have
reviewed and considered the information contained in the Final Environmental
Impact Report and testimony presented at the public hearing prior to approving the
Phillips Santa Maria Refinery Throughput Increase Project.

D. The Phillips Santa Maria Refinery Throughput Increase Project Final EIR reflects the
independent judgment of the Planning Commission, acting as one of the lead
agencies for the project.

FINDINGS FOR IMPACTS IDENTIFIED AS BENEFICIAL OR NOT SIGNIFICANT (CLASS
Iy

Air Quality
Impact AQ.4 Potential increased operations at the Refinery would emit air-borne toxic
materials.
Mitigation None.
Findings Impacts are considered less than significant (Class ill).

Supportive Evidence: The increase in throughput associated with the Proposed Project would
increase emissions at the Refinery and along transportation routes between the Refinery and
area highways. Some of these emissions would be toxic materials that could increase health
risks for populations near to the Refinery. :

A toxic emission inventory was developed for the Refinery in 2004, which included only
stationary sources at the SMF and also included operations such as the calciner, which have
since been shut down. The 2004 inventory was used in a 2007 health risk assessment
prepared by ConoccPhillips (now Phillips 66) which utilized the California Air Resources Board’s
Hotspots Analysis and Reporting Program model to assess the cancer, chronic, and acute
health risk impacts. The primary cause of health risk impacts at the Refinery in 2004 was
determined to be the diesel-cooling water pump. In 2005, a diesel oxidation catalyst (DOC) was
reportedly installed on the diesel cooling water pump to reduce diesel particulate emissions by
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Air Quality

30 percent. The instaliation of the DOC and shutdown of calc

ning oper

tions resulted in a

reduction in health risk levels to 15 cancer cases per one million af the Refinery boundary.

Since 2004, several additional changes at the Refinery have redugced toxic eémissions, including
| particulate filters (DPF) on
ith a more rigorous fugitive
emissions control program. Additionally, the SLOCAPCD reported that the

shutting down the calciner, installation of various DOC and die
several diesel engines, and reductions in fugitive emissions

pump has been replaced by a natural gas engine with catalyst, wh

at least 80 percent. This would reduce health risk levels to app
million.

As part of the Applicant's comments on the DEIR, the Applica
revised HRA utilizing 2010 emission data and assumptions abou

of the Refinery if it were to operate at the Proposed Project leveld.

comments on the DEIR. The HRA indicated that the highest ca
line would be 2.1 in a million, and that chronic and acute ri
respectively, associated with the Proposed Project operations. T
health risk thresholds of 10 in one million {for cancer) and 1.0 HI
and would be less than significant.

Diesel-powered trucks traveling along area roadways could

associated with emissions. Modeling was conducted using Aerofnod to asg
lighway 1(

truck traffic along area roadways between the Refinery and U.S. H
associated with truck traffic would increase over the baseline to 4
million immediately south of the Refinery along area roadways.
thresholds and would be a less than significant impact.

the oper
cer risks

ks would
hese leve

also inc

level of 5
This wou

This HR

for acute 2

iesel cooling water

ich has refduced risk levels by
foximately|five cases per one

t prepargd and submitted a

ting characteristics
A is included in the
at the facility fence
be 0.02 and 0.38,
s are less than the
ind chronic impacts

rease health risks
sess the impacts of
1. The cancer risks
9 cancer cases per
d be less than the

Public Safety and Hazardous Materials

impact PSHM.1 The Proposed Project could introduce risk to the public associated with
accidental releases of hazardous materials from the SMF processing
operations.

Mitigation None.

Findings Impacts are considered fess than significant {Class if1).

Supportive Evidence: Releases of hazardous materials from th
not acutely impact nearby residences, agriculture, or industrial

away from these receptors. Some releases at facilities are cqused by

opening valves or sabotaging equipment integrity. This coul

releases. These impacts can be reduced by securing the facilitigs to redu

vandalism. The refinery currently has gated access and 24-hou
vandalism. That said, impacts from releases at the refinery
receptors. Therefore, impacts would be less than significant (Clasy

e Proposes
facilities si

increass

security n
would n(g
5 111).

i Project site would
nce the SMF is far
randalism, such as
the frequency of
te the probability of
neasures to reduce
bt impact sensitive

Impact PSHM.2 | The Proposed Project could introduce risk to

transportation of SMF product along local ang

the public
area road

associated with the
ways.

Mitigation None.

Findings Impacts are considered fess than significant {

Cilass lil).

Supportive Evidence: Products leave the SMF as solid petroi
and as recovered sulfur by haul truck as well as some hazardo
and sulfur would be expected to increase with the proposed Projg

&

ct. However, transportation of

m coke |
wastes.

by rail or haul truck
Shipments of coke
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Public Safety and Hazardous Materials

hazardous waste under the Proposed Project would be expected to be the same as the current
operations.

Petroleum coke is shipped via truck or railcar to customers as fuel or onto ships for export.
Major petroleum coke destinations include Mojave, Victorville, Cupertino, Fontana, Lebec, and
Gorman, and Long Beach for export.

Suifur is shipped via truck to customers in the agricultural industry or loaded on ships for export.
All products are shipped outside of SLOC. Sulfur truck destinations are in the San Joaquin
Valley from Bakersfield to Fresno, as well as Long Beach for export.

Pipeline transportation of crude oil presents a low risk to public health since crude oil spills
generally do not catch fire and the public has sufficient time to move away from spills in the
unlikely event of ignition. Generally, spills of crude oil produce environmental impacts as
opposed to public safety impacts.

Risk levels associated with transportation would be minimal due to the properties of crude oil,
sulfur, and coke and impacts would primarily affect environmental resources. The nominal
increase in flow rates associated with the Proposed Project would produce environmental
impacts similar to current operations. Therefore, impacts would be less than s:gmflcant {Class

1)

Noise and Vibration

Impact N.2 | Traffic increases on area roadways near the Refinery could increase noise levels
in the area.

Mitigation | None.

Findings Impacts are considered fess than significant (Class Ii).

Supportive Evidence: Refinery operations generate traffic associated with coke and sulfur
transportation out of the Refinery. Other traffic, such as traffic related to employees or
deliveries, would not change with the Proposed Project. This increase in traffic levels could
generate an increase in hoise levels at nearby residences.

Noise was modeled using the FHWA Highway Noise Prediction Model, using 2008 traffic levels
from the San Luis Obispo County Public Works Department and additional truck traffic added
according to the EIR’s Project Description. The Proposed Project would add less than four
trucks per day to area traffic. Noise levels generated by this traffic scenario are estimated to
increase by less than 0.1 dBA CNEL for a receptor 100 feet from the center of State Route 1.
This would be a less than significant impact (Class 1l1).

Public Services

Impact PS.1 Increased throughput and operations at the Santa Maria Facility would produce
increased sanitary wastewater.

Mitigation None required beyond existing National Pollutant Discharge Elimination
System (NPDES) permit requirements identified in mitigation measure WR-3.1.
Findings Impacts are considered fess than significant {Class I11).

Supportive Evidence: The Proposed Project would not generate large flows of increased
sanitary wastewater.

All water drainage, including storm run-off, is contained onsite. The SMF discharges water to
the Pacific Ocean pursuant to waste discharge requirements in Regional Water Quality Control
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Public Services

Board Order Number R3-2007-0002, adopted September 7, 2

permit under the National Pollutant Discharge Elimination Systen].

All process wastewater and contaminated stormwater from th
system consisting of oil/water separators, dissolved air flotd

DO7. The (

je facility
tiory, trick

aeration, and secondary clanfication. The treated wastewater is d
through an outfall terminating 1,700 feet offshore and 27 feet de

ischarged

Under the National Pollutant Discharge Elimination System (NPDES) p
discharge up to 0.57 MGD of treated wastewater from the facilty to the
weather conditions. The treatment system receives 279 gpm (0.40 MGD)
process water. Flows of typical dry weather discharge from the freatment pystem to the outfall

sump are 266 gpm (0.38 MGD) and flows of typical wet weath
system to the outfall are approximately 406 gpm (0.58 MGI
wastewater and contact stormwater during treatment.

These levels would not be expected to change with the Prop
Proposed Project's impact due to increased quantities of wg
significant (Class IIl).

stewater

Drder serves as the

flow to a treatment
ing filter, extended
to the Pacific Ocean

ermit, the SMF can
Pacific Ocean in dry
f actual dry-weather

discharge from the treatment
D). Qil is [recovered from the

osed Project. Therefore, the

would be less than

Impact PS.2 | The Proposed Project throughput increase operations would not generate
increases in solid wastes.

Mitigation None.

Findings Impacts are considered less than significant (Cigss It).

Supportive Evidence: Quantities of wastes associated with the
the same or similar as the current operations The Project wou
altered waste handling facilities, and would comply with applicabl

During operations, trash and rubbish would continue to be collec
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Impact PS.3 | Impacts from electricity consumption at the|Santa Maria Facility due to
throughput increase operations.

Mitigation None. :

Findings Impacts are considered less than significant (Class i)

Supportive Evidence: In 2009, the SMF generated 20,732 |

purchased 23,273 MWhr of electricity from Pacific Gas and Eleptric Comg
energy was generated with a crude oil throughput of 35,838 bpd.
43,321 and 41,655 bpd, electricity purchased decreased due to the increasg

by the additional crude oil (to 19,283 and 22,736 MWhr, respec
that the amount of electricity purchased would continug to deg
throughputs. However, although this trend would most likely]
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cannot be definitively estimated. Therefore, under the Proposed Project, electricity purchased
from Pacific Gas and Electric Company would most likely remain the same or decrease from
historical leveis since the Refinery would generate more produced gas if crude throughput rates
were higher,

The use of electricity would not require upgrades to the current electrical facilities.

Since increased crude oil throughput would not increase the Refinery’s use of electricity from
the power grid, the Proposed Project would not substantially increase demand and the impacts
on electrical energy resources would be less than significant (Class IIl}.

Impact PS.4 Increased fossil fuel consumption and production (diesel, gasoline, and natural
gas) at the Santa Maria Facility could thereby decrease availability.

Mitigation None.

Findings Impacts are considered less than significant (Class 11f).

Supportive Evidence: In 2009, the SMF generated 2,185 mmscf of natural gas onsite and
purchased 397 mmscf of natural gas from the Southern California Gas Company. in 2007 and
2008, with higher crude oil throughputs, gas purchased was less, at 214 and 226 mmscf. This
was due to the increase amounts of refinery gas produced from the additional crude oil
processed. The Proposed Project would increase onsite refinery fuel gas production to
potentially 3,171 mmscf per year and the amount of natural gas purchased from Southern
California Gas Company would most likely remain the same or decrease. The use of diesel fuel
and flaring are not expected to increase with the throughput increase.

Therefore, the proposed throughput increase would not substantially increase Consumption and
production (thereby decreasing availability) and the impacts on energy resources would be less
than significant (Class Ill).

Impact PS.5 | Throughput increase at the site would not impact fire protection and emergency
response.

Mitigation None.

Findings Impacts are considered /ess than significant (Class I1i).

Supportive Evidence: The Applicant proposes to utilize the existing fire protection system at
the SMF to provide a level of protection for the Proposed Project. The increased throughput
would not produce additional impacts on area fire-fighting capabilities since the resources
required to address emergencies at the SMF under the Proposed Project would be the same as
under the current operations. Impacts would therefore be less than significant (Class Ill).

Transportation and Circulation

Impact TR.1 Traffic associated with the Proposed Project would increase traffic on local
roads and the freeway.

Mitigation TR-1 Within 30 days of permit approval, the Applicant shall pay South
County Area 2 Road Impact Fees to the Department of Public Works
for the proposed 0.78 peak hour trip increase in accordance with the
latest adopted fee schedule. In addition, after the Willow Road/U.S.
Highway 101 interchange is completed, the Applicant shall end the
use of both their northbound and eastbound truck routes, as
identified in this document, and shall use the Willow Road
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Interchange instead. The Applicant ghall notify] all applicable truck
drivers of this route change by mail ahd shall post the notification at
the Project Site.

Findings Impacts are considered less than significant (Clgss ill).

Supportive Evidence: Additional traffic would be generated s a result of the throughput
increase operations, however, the number of additional trucks [needed td transport produced
coke and sulfur would he a nominal four trucks per day. The Proposed Project would not
change traffic associated with workers or miscellaneous deliveriep.

The Proposed Project operations estimate an increase from 14,732 truck roundtrips per year
(associated with the SMF operating at the permitted capacity, s analyzed in previous CEQA
documents) to 19,162 truck roundtrips per year, which is the ingrease in traffic levels from the
permit level to the new Proposed Project permit level, an increage of 1,430 roundtrips per vear,
or approximately 3.9 trips per day. Increased traffic on area roagways would equal the increase
from the current operations (2009) to the proposed project level, which would total the 3.9 trucks
trips per day plus 7.5 trucks trips per day (the difference betweer| the current operations and the
CEQA permitted level of 44,500 bpd). This would total an incrgase on arga roadways of 11.4
truck trips per day.

This traffic level increase would not contribute to a change in LJS or contribute to a substantial
change in traffic load.

The State Route 1 and Halcyon Road intersections (offset} cufrently operate at AM and PM
peak hour LOS E or worse; however, these offset intersections clirrently meet the MUTCD 2003
based peak hour signal warrant #3 (rural areas) criteria. Traffic travelling south on State Route 1
and turning left onto Willow Road heading east currently operatps at a LOS A in the AM peak
hour and LOS B in the PM peak hour. Traffic traveling west on| Willow Read and turning right
onto northbound State Route 1 currently operates at a LOS B ir| the AM peak hour and LOS B
in the PM peak hour. The intersection at Tefft and Highway 101 currently pperates at a LOS E
in the PM peak hour.

Regarding the above intersection conditions in relation to the Proposed Project, the total
number of truck trips that could occur as a result of the throughgut increase is an additional 3.9
truck trips per day over the CEQA baseline, or 11.4 truck ffips per day over the current
operations. In addition, not all of those truck trips would utilize| the Northpound or Eastbound
Routes associated with these intersections, with some going soufh, depending on market for the
Refinery products. Only 1-2 trucks leaving the Refinery would e reaching these intersections
during peak hours since most trucks are loaded and depart the facility thrqughout the day. Due
to the small number of added truck trips during peak hours and|the number of potential routes
that could be taken, no impacts are anticipated therefore thg portion ¢f this measure that
requires the use of Willow Road for north and eastbound frips should be considered a
recommended condition.

Project-related traffic using the Southbound Route through Guadalupe wpuld not significantly
impact the intersection at State Route 1 and State Route 166. Afcording tg a 2004 study of this
intersection, the AM and PM levels of service are both B.

Along roadways, traffic would increase from 0.4 and 1.0 percent in Guadalupe at the Highway
166 interchange (currently an LOS of A). Impacts along the| most corjgested roadways at

Pomeroy, for example would increase less than 0.21 percent. Therefore, project-related impacts
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to local roads and the freeway would be less than significant (Class lIl). The requirement to pay
the South County Area 2 Road Impact Fee is required by ordinance and the portion of the
measure requiring use of Willow Road should be considered a recommended measure by the
Department of Public Works.

Water Resources

Impact WR.1 The Proposed Project one percent increase in water usage would not
adversely impact the current and future availability of groundwater for other
users, including agricultural and residential users.

Mitigation None.

Findings Impacts are considered /ess than significant (Class 1),

Supportive Evidence: The rights to extract water from the Santa Maria Groundwater Basin
{(SMGB) have been disputed since the 1990s, resulting in several legal proceedings and
culminating with a multi-pronged lawsuit known as the Santa Maria Groundwater Litigation. The
litigation was resolved in 2008 (Lead Case No. 1-97-CV-770214) with The Judgment After Trial
(January 25, 2008}, which approved the Stipulation (June 30, 2005). The Stipulation inciudes
provisions for the rights to use the groundwater, development of the groundwater monitoring
programs, and development of plans and programs to respond to Potentially Severe and Severe
Water Shortage Conditions for the Nipomo Mesa Management Area (NMMA). The Nipomo
Mesa Management Area Technical Group (NMMATG), which represents various groups and
organizations, was formed as a result of a legal judgment tc monitor water usage and produce
annual reports for the NMMA. These reports provide a breakdown of the available data for the
NMMA, preduction records, and data presented herein.

Based on the 2011 report, the estimated production of groundwater in the NMMA was 10,538
acre-feet (AF) in 2011, Of the 10,538 AF of groundwater produced, the Applicant reported
production of 1,100 AF, approximately ten percent of the total production.

Currently, no projected increase is predicted for Rural Water Company, and no estimates are
available for future agricultural uses.

The Proposed Project would result in an increase in groundwater use of one percent, or 11
AFY. According to the Stipulation, Phillips has no limit to the beneficial and reasonable use of
groundwater unless there is a Severe Water Shortage Condition. In the next 20 years, if a
Severe Water Shortage Condition occurs, per the Stipulation, Phillips would have rights to 110
percent of the highest amount of prior groundwater use (1,550 AFY). The Proposed Project
demand (1,111 AFY) is less than Phillips groundwater rights, per the Stipulation. Therefore, the
WSA concludes there is sufficient water supply for the Proposed Project for the next 20 years.

The water supply assessment is based on the groundwater rights of Phillips, as defined in the
Stipulation. San Luis Obispo County and all major water purveyors in the NMMA are signed
parties to the Stipulation and are bound by the water management agreement to comply with
each and every term, which includes upholding Phillips groundwater rights. The monitoring and
water management requirements of the Stipulation are designed to protect the current and
future availability of groundwater in the NMMA. Since the Proposed Project water demand is
within the groundwater rights of Phillips and less than 110 percent of the highest amount of prior
groundwater use, impacts associated with current and future water availability of groundwater
for other users, including agricutturai and residential users, is considered fess than significant
(Class Ill).
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Impact WR.2 | The Proposed Project increase in groundwater| pumping of onsite wells would
not exceed sustained pumping capacities of existing [wells, nor result in
drawdown of onsite wells and wells on neighbofing propetrties.

Mitigation None.

Findings mpacts are considered less than significant (Class /ll).

| edge of the Nipomo Mesa. Wells in the Nipomo Mesa and Sanja Maria a

Supportive Evidence: Water wells within the Santa Maria Gfoundwate
screened over alluvial and bedrock approximately 1,500 feet below mean
Santa Maria River and approximately 200 feet above mean sep level un

hundreds of feet within alluvial and Paso Robles Formation bedirock. Hy
estimated to be approximately 15 to 110 gpd/ft® in the western
Valley increasing to 100 to 400 gpd/ft® in the central Santa Maria River
Scalmanini 2002).

The existing wells have considerably greater capacity and pfoduction
current and projected uses. In addition, the Nipomo Mesa Management A
(NMMATG) has adopted a Well Management Plan and protocol [for establi
groundwater level measurements. To date, no drawdown or adverse effe
and none are anticipated based on the available data and wel] condition
monitoring program will continue to document and verify these findings. Tf
water wells have sufficient capacity to provide the additional
Proposed Project. '

Impacts due to increased groundwater pumping on the adjacent propertie
significant (Class 1I}). '

 Basin (SMGB) are
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der the northeastern
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water demand supply for the

5 would be fess than

V.

FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT MITIGABLE (CLASS II)
Air Quality

Impact AQ.1 | Operational activities at the Refinery and offsitel would generate emissions that

exceed SLOC APCD thresholds.

Mitigation AQ-1.1  Prior to issuance of the updated permit and |increase in Refinery
throughput, the Applicant shall apply BACT on the crude heaters,
coker heaters and boilers, vacuum hgaters and [superheaters, and/or
utilize an equivalent method onsite with other ¢quipment, to reduce
the NOx emissions to less than the S| OCAPCL thresholds.

AQ-1.2 To the extent feasible, and if AQ-1.1 does not{reduce emissions to

and a preference for the use of rail oper trucks
of coke shall be implemented to the extent

operations and their associated mode! year an

below the thresholds, all trucks undel contract tp the SMF shall meet
EPA 2010 or 2007 model year NOx pnd PM emission requirements
for the transportation

feasible in order to

reduce offsite emissions. Annual trugk trips asgociated with refinery

d emissions shall be
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submitted to the SLOCAPCD annually.

AQ-1.3 Prior to issuance of the updated permit, if emissions cannot be
mitigated below significance thresholds through implementation of
mitigation measures AQ-1.1 and AQ-1.2, then offsite mitigation will
be required as per SLOCAPCD guidance in the CEQA Handbook.

Findings Impacts are considered fess than significant with mitigation (Class ).

Supportive Evidence: Emissions associated with an increase in crude oil processed would be
a linear increase in emissions in relation to the level of crude oil processed for most equipment.
The amount of gas used to heat the crude ¢il would increase by the same level as the increased
throughput of crude oil. This is true for most of the combustion processes at the facility.
Therefore, an estimate of facility emissions associated with the Proposed Project crude oil
throughput increase was produced by increasing the 2009 emissions by the ratio of the
Proposed Project crude oil throughput level to the crude oil throughput level in 2009.

An increase in emissions of criteria pollutants (CO, ROG, NOx, SO,, and PM) during operations
would occur due to the increased intensity of operations of the Refinery equipment needed to
process the additional crude oil. The ROG+NQOx emissions associated with the daily emissions
would increase by more than the SLOCAPCD thresholds. Daily emissions of diesel particulate
matter, fugitive dust or CO would be below the thresholds. The annual emissions of ROG+NOx
and fugitive dust would also be less than the thresholds. Increases in emissions would be
subject to New Source Review requirements,

Air emissions of criteria pollutants (CO, ROG, NOx, SO,, and PM) during operations would also
increase as a result of increased transportation of materials associated with the Refinery
operations. The level of increase in emissions associated with the transportation of crude oil
would be a function of the crude oil origin and the transportation methods. At this time, it is not
known where the additional crude oil would come from that would allow the Refinery to operate
at a higher throughput level. Increased throughput could be produced from onshore fields or
from offshore fields. 1t could be transported by pipeline or it could be transported by truck to the
Santa Maria Pump Station. Since the mode and source of the transportation are not known, a
reasonable worst-case scenario is defined where the additional crude oil would come from
onshore sources and would be transported by truck to the Santa Maria Pump Station. This
scenario would produce the highest emissions associated with an increase in crude deliveries to
the Refinery.

The Proposed Project would not increase the emissions associated with employees or
miscellaneocus Refinery deliveries since an increase in the crude oil throughput would not
increase employee travel or miscellaneous deliveries.

Daily offsite mobile emissions of ROG+NOx and diesel particulate matter would increase more
than the SLOCAPCD thresholds. Annual thresholds would not be exceeded.

Emissions associated with Refinery operations would increase with the Proposed Project due to
the increased use of equipment associated with crude oil processing. Emissions associated with
the transportation of sulfur and coke and the delivery of crude oil to the Santa Maria Pump
Station would also increase. The increase would be more than the SLOCAPCD thresholds and
would therefore be a significant impact.
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However, with the implementation of mitigation measures induding thg minor modification
shown in the Conditions of Approval, impacts would be reduced] to less than significant {Class

1.

Impact AQ.2 | Operational activities could increase the frequengy or durafion of odor events.

Mitigation AQ-2 The Applicant shall prepare and submit an Odor Control Plan, which
shall be approved by the SLOCAP(QD prior t¢ the issuance of a
" revised permit. The Odor Control Hlan shall jdentify all potential
sources of odors at the Refinery. The|plan shall [detail how odors will
be controlled at each odor source and the mechanism in place in the
event of an upset or breakdown, as well as|design methods to
reduce odors, including redundancy ¢f equipmant (e.g., pumps and
VRU compressors) or reductions in|fuel gas pulfur content. Area
monitoring shall be discussed. The Plan shall also include a
complaint monitoring and reporting section and include a hotline
number for individuals to call in case gf a complgint.

Findings Impacts are considered less than significant with mitigatior] (Class II).

Supportive Evidence: Odor events could occur from many diffgrent situations associated with
Refinery equipment operations. The equipment components could leak and cause odors. Tanks
are equipped with hatches to protect them from overpressure. These hatches could lift, leading
to odor events. The amount of throughput through the crude oil fanks would increase under the
Proposed Project. The storage of sulfur at the Refinery could|also be g source of odors to
nearby residences and the amount of sulfur moved through the Hefinery wauld increase with the
Proposed Project. The combustion of Refinery gases that contain sulfur produces SO, which
could travel downwind after combustion and produces odors. | Sulfur leyels of Refinery fuel
gases vary, but generally are limited by the SLOCAPCD pempit to less| than 797 ppm and
generally range from 250 to 300 ppm. Although these leve|s would not change with the
Proposed Project, the amount of gas that is treated and combusted woyld increase with the
Proposed Project.

Released materials that cause odors can travel a substantial distance since the odor thresholds
for materials can be as low as parts per billion. Odor impagts associgted with accidental
releases or from normal operations at the Refinery could impagt surrounding areas. Increased
processing of crude oil would lead to increased movements of quifur and Increased emissions,
increased cycling of coker units and increased cycling of crude tank levels in the crude oil tanks,
all of which would tead to an increase in emissions and a potential for an|increased frequency
and/or duration of odor events. This would be considered a significant impgdct; however, with the
implementation of mitigation measures including the minor modification shgwn in the Conditions
of Approval, impacts would be reduced to less than significant (Class 11).

Impact AQ.3 Operational activities could increase GHG emigsions.

Mitigation

AQ-3 The Applicant shall implement a pr
the Refinery stationary combustig
emissions to less than the SLOCAR
tonnes per year) over the emissiol

permitted throughput. In_ addit

bgram to i
n devices

on to in

ncrease efficiency of
to maintain GHG

'CD thregholds (10,000 metric
NS associjted with the current

creasing stationary
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equipment efficiency, additional measures may include the use of
more efficient model year trucks or alternative fueled vehicles for
hauling vehicles. If after all applicable measures have been
implemented, emissions are still over the thresholds, then off-site
mitigation will be required. The off-site mitigation measures shall be
approved by the SLOCAPCD prior to permit issuance.

Findings Impacts are considered less than significant with mitigation (Class If).

Supportive Evidence: GHG associated with operations include emissions from combustion
sources (e.g., flare, heaters, boilers, and electrical generators), offsite vehicles, and fugitive
emissions that contain CO, and methane. The largest source of GHG emissions are the heaters
and the electrical generators.

Refinery operations account for more than 90 percent of the GHG emissions, with onsite
stationary sources creating the vast majority of emissions and offsite mobile emissions
accounting for the remaining percentage.

The GHG emissions estimate utilizes the same approach as the criteria emissions estimate,
whereby emissions from egquipment are assumed to increase preportional to the increase in
crude throughput. Since the majority of emissions are associated with Refinery combustion from
the crude oil heaters, the coke heaters, and boilers, which would have an increase in heating
requirements as a function of the increase in crude oil throughput, this estimate is considered to
be an accurate assessment of the Proposed Project GHG emissions.

Emissions of GHG would be greater than the significance threshold of 10,000 metric tonnes
CO.e. However, with the implementation of mitigation measures including the minor
modification shown in the Conditions of Approval, impacts would be reduced to less than
significant (Class II). ‘ :

Public Safety and Hazardous Materials

Impact PSHM.3 The Proposed Project could introduce contamination to groundwater
through exacerbation of existing contamination issues.
Mitigation PSHM-3 Prior to issuance of the updated permit and increase in Refinery

throughput, the Applicant shall ensure that any additional coke
produced shall be deposited within designated areas as
specified by the Coke and Sulfur Storage and Handiing Plan
and that these areas shall be clearly delineated to all operators.
Storage of coke outside these existing delineated areas shall be
only within lined areas or other equivalent measures to prevent
any additional groundwater contamination, as per consuitation
with the RWQCB.

Findings Impacts are considered fess than significant with mitigation (Class Ii).

Supportive Evidence: The proposed Project could increase the amount of coke produced and
stored at the coke piles. The coke piles have been identified by the RWQCB as a source of
localized, low-level groundwater contamination. Based on a review of the most recent (May
2011} Coke and Sulfur Storage and Handling Plan, the coke pile is limited in its extents to the
area in the layout figure in the plan. As long as coke is deposited within this designated area,
then the extent of coke affected area would not increase with the proposed increase in coke
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Noise and Vibration

Impact N.1

Operation increases at the Refinery could increasa noise leveis in the area,
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equipment use, such as the crude heaters, would increase, noige levels would not increase at

Pump Station to the Refinery

frequency or pump-
crude oil would need

The Summit Pump Station, located midway between the Santa Maria Pump Station and the
are no pumps at this location,

by residences.

Refinery to the Bay
Natural gas engines
iriven pumps. Noise
during the nighttime
nt impact. However,
exceed the County
th might or might not
ot. However, with the
wn in the Conditions

-

Land Use and Policy Consistency An

alysis

Page 22 of 26

Exhibit 2

A-3-SLO-13-014
Page 61 of 121



ATTACHMENT 3

Land Use and Policy Consistency Analysis

Impact LU.1 Noise from throughput increase operations would be incompatible with the
adjacent land uses.

Mitigation fmplementation of mitigation measure N-1.

Findings impacts are considered less than significant with mitigation (Class 1l).

Supportive Evidence: Potential future operations would be in close proximity to land uses
zoned as recreational, agricultural, residential land, and open space. Various operations and
alarms at the Refinery generate noise in the community. The level of noise impacts on the
community would not increase due to an increase in crude oil throughput at the Refinery. Alarm
frequency would remain the same. Although use of equipment, such as the crude heaters,
would increase, noise levels would not increase at receptors near the Refinery.

The pump stations along the pipeline routes from the Santa Maria Pump Station to the Refinery
and from the Refinery north to the Bay Area could increase their pumping frequency or operate
in 2@ manner that would increase noise levels (e.g., operating multiple pumps).

The Summit Pump Station, located midway between the Santa Maria Pump Station and the
Refinery, is in close proximity to residences. However, the pumps at this location have been
shut down and the facility produces minimal noise. An increase in throughput at this location
would not generate additional noise levels at nearby residences.

The Santa Margarita Pump Station, located along the pipeline from the Refinery to the Bay
Area, is also located in a rural area in close proximity to residences. Natural gas engines
operate the pumps and create noise in the vicinity. Noise monitoring at the Santa Margarita
Pump Station indicated that noise levels during the nighttime would be audible to nearby
residences, but would not produce a significant impact. However, noise levels at the Santa
Margarita Pump Station property line currently exceed the County Noise Element limit of 50
dBA. Increasing operations of these pumps, which might or might not occur under the
Proposed Project, would be considered a significant impact. However, with the implementation
of mitigation measures including the minor modification shown in the Conditions of Approval,
impacts would be reduced to less than significant (Class I1).

Impact LU.2 | Emissions and odors from operations could be incompatible with adjacent land
uses.

Mitigation implementation of mitigation measure AQ-2.

Findings Impacts are considered fess than significant with mitigation (Class 11).

Supportive Evidence: Throughput increase operations at the SMF could cause emissions and
odor events as various components in the operations equipment could leak and cyclical
operations (coking, crude tanks, etc) at the Refinery would increase with the increased
throughput, thereby causing odors. The storage of sulfur at the Refinery could also be a source
of odors to nearby residences and more sulfur would be processed with the Proposed Project.
The combustion of Refinery gases that contain sulfur produces SO2 which could trave!
downwind after combustion and produces odors and more gases would be combusted under
the Proposed Project. Sulfur ievels of Refinery fuel gases vary, but generally are limited by the
SLOCAPCD permit to less than 250 to 300 ppm.

Released materials that cause odors can travel a substantial distance since the odor thresholds
for materials can be as low as parts per billion. Odor impacts associated with accidental
releases or from normal operations at the Refinery could impact surrounding areas. Increased
processing of crude oil, leading to increased movements of sulfur and increased emissions,
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could lead to increased frequency and/or duration of odor eventg. The imp
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Water Resources

Impact WR.3

The Proposed Project may have significant impacts on water quality.

Mitigation WR-3.1  Ensure that any additional increased
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Luis Obispo County Planning and
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ATTACHMENT 3

A. The Planning Commission finds that changes or alterations have been incorporated
into the project to eliminate or substantially lessen all significant impacts where
feasible. These changes or alterations include mitigation measures and project
modifications outlined herein and set forth in more detail in the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR.

B. The Planning Commission finds that the project, as approved, includes an
appropriate Mitigation Monitoring Program. This mitigation meonitoring program
ensures that measures that avoid or lessen the significant project impacts, as
required by CEQA and the State CEQA Guidelines, will be implemented as
described.

C. Per CEQA Guidelines 15126 .4(a){1)(B}, the proposed project includes performance-
based conditions relating to environmental impacts and inciudes requirements to
prepare more detailed plans that will further define the mitigation based on the more
detailed plans to be submitted as a part of the project's implementation and
operations. For instance, each of the following mitigation measures contains
performance-based standards and, therefore, avoids the potential for these
measures to be considered deferred mitigation under CEQA:

i AQ-1.1-1.3: implement Best Available Control Technologies (BACT) or other
measures to reduce emissions below threshoids
ii. AQ-2: Prepare an Odor Control Plan
iii. AQ-3: Develop and implement GHG Emissions Program
iv. PSHM-3: Conform with Coke and Sulfur Storage and Handling Plan
v. N-1: Provide for a Noise Monitoring Study
vi. WR-3.1: Conform with NPDES Permit
vii. WR-3.2: Amend Spill Management Precautions
vii. TR-1: Pay South County Area 2 Road Impact Fees

Viil.  MITIGATION MONITORING AND REPORTING PROGRAM

As the Co-Lead Agencies under the California Environmental Quality Act (CEQA), the San Luis
Obispo County Air Pollution Control district (SLOCAPCD), and the County of San Luis Obispo
(County) are required to adopt a program for reporting of monitoring regarding the
implementation of mitigation measures for the Proposed Project, if it is approved, to ensure that
the adopted mitigation measures are implemented as defined in the Final Environmental impact
Report (FEIR). This Lead Agency responsibiiity originates in Public Resources Code Section
21081.6(a) (Findings} and the CEQA Guidelines Sections 15091(d) (Findings) and 15097
(Mitigation Monitoring or Reporting).

The Planning Commission hereby finds and accepts that the Mitigation Monitoring Program for
the Phillips Santa Maria Refinery Throughput Increase Project Final EIR meets the
requirements of Section 21081.6 of the Public Resources Code by providing for the
implementation and monitoring of mitigation measures intended to mitigate potential
environmental effects.
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ATTACHMENT 4

PLANNING COMMISSION MINUTES
DECEMBER 13, 2012

Hearing to consider a request by PHILLIPS 66 far a Development Plan / Caastal Development
Permit to allow for the increase in the daily maximum limit of crude oil throughput {by 10 percent}
from 44,500 barrels per day (bpd) to 48,950 bpd at the existing il refinery. Additionatly, for the
SLOCAPCD permit, the 12-month rolling average of crude oil throughput would increase from
16,220,600 barrels per year (bpy) to 17,866,750 bpy. The project will not result in new ground
disturbance on the approximately 1,644 acre parcel. The proposed project is within the Industrial
land use category and is located at 2555 Willow Road, southwest of the Village of Callender-
Garrett. The site isin the South County (Coastal} planning area. Also to be considered at the
hearing will be approval of the Envirgnmental Document prepared for the jtem. The
Environmental Coordinator, after completion of the initial study, finds that there is evidence that

the proiect may have a significant effect on the environment,_and therefore g Final Environmental
Impact Report (FEIR} was prepared (pursuant to Public Resources Code Section 21000 et seq., and
CA Code of Repulations Section 15000 et seq.) for this project. The FEIR addresses potential

impacts on: Air Quality, Public Safety and Hazardous Materials, Noise and Vibration,
Transportation and Circulation, Public Services, Land Use Policies, and Water
Resources. Mitigation measures are propgsed to address these impacts and are included as

conditions of approval. Overriding considerations were determined to not be

necessary. _ County File No: DRC2008-00146 APN(s): 091-141-062, 092-391-021, 034, 092-401-
005,011, 013, 092-411-002,& 005

Supervisorial District; 4 Date Accepted: 11/4/2009

Murry Wilson, Project Manager Recommend approvai
POST HEARING DETERMINATION: APPROVED (10:03 AM)

Murry Wilson, Project Manager: presents staff report via a Powerpoint prasentation.

Commissioners: begin deliberations.

Kristen Kopp, Phillips 66: provides project proposal informatian and makes introductions.

Jean St. Martin, Phillips 66 attorney: explains ordinance compliance In terms of access routes.

Kristin Kopp, agent: discusses objection to Condition 26 regarding $25,000 fee annually for the life of the
project.

Jean St. Martin: clarifies coastal access comments made previously.

Dan Q'Grady: opens Public Comment.

Mike Brown (COLAB), and Ron Espinoza (United Steal Workers): speak.

Jerry Stumbo, Phillips 66: responds to Public Comment,
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ATTACHMENT 4

PLANNING COMMISSION MINUTES
DECEMBER 13, 2012

Murry Wilson, Project Manager: addresses Public Comment.
Commiissioners: being their deliberations.

Ken Topping: would like to know which vehicles are appropriate for the access way with Mr. Wilson
responding explaining applicant compliance with siting criteria.

Robert Lewin, County Fire Chief: addresses safety issues in terms of fire mitigations for this proposal.

Whitney McDonald, County Counsel: explains how the portion of $25,000.00 is calculated for the fee as
described in Condition 23, with Chief Lewin also responding.

lerry Stumbo, Phillips 66: explains reasoning for objection to fee proposed by Cal Fire in Condition 23 -
expecially in terms of it being proposed in perpetuity.

Commissioners: deliberate fee in Condition 23,

Tim Murphy: proposes an annual fee of $10,000.00.

Jim Irving: supports Mr, Murphy's suggestion.

Carlyn Christianson: supports staff recommendations.

Commissioners: hold a straw poll vote on changing the fee in Condition 23 to $10,000.00.
T™-Y,

KT-N,

JI-N,

CC-Unknown.

Jason Giffen, Director Planning & Building: presents other options for language in Condition 23 in terms
of the length of time the fee is to be paid, or the amount of the fee being proposed.

Murry Wilson, Project Manager: displays revised condition language to address concerns in Condition
23.

Jim Irving: feels Condition 23 should be deleted as this was not covered in the EIR and provides
reasoning.

Murry Wilson, Project Manager: displays Option 3 Condition 23 {anguage.

Tim Murphy: proposes $10,000.00 in perpetuity and pravides reasoning.
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ATTACHMENT 4

PLANNING COMMISSION MINUTES
DECEMEBER 13, 2012

lerry Stumbo, Phillips 66: prefers Option 23, however agrees to 510,000.00 annually for 19 years.
Dan Q'Grady: calls for a straw vote on the suggestion for Condition 23 fee of $10000.00 for 19 years.

Robert Lewin SLO County Fire Chief: before any vote from Commissioners is taken, withdraws Condition
23.

Tim Murphy: would like to know when this project will be coming back to the Planning Commission.

Ken Topping: comments that he would have voted on the $10,000.00 as long as it could have been in
perpetuity in terms of the loss avoidance being sought and provides reasoning.

Murry Wilson, Project Manager: would like the Commissions decision on whether to delete, or keep
Condition 23,

Commissioners: straw vote on keeping Condtions 23.

TM-Y with fee changed to $10,000.00 annually in perpetuity.
KT-Y

cc-y

OO-N -feels Condtion 23 should be deleted as recommended by Chief Lewin.

Aerin Arlin-Genet, Air Pollution Control district (APCD): describes the elevated particulate fevels as it
relates to the air quality in this case and EIR and states this proposal is below the APCD thresholds.

Commissioners and staff: discuss the Willow Rd. interchange as it applies in this proposal,

Carlyn Christianson: would like the background explained for the Coastal Plan - Policy 1 a. regarding the
intent and why it does not apply in this case.

Whitney McDonald, County Counsel: addresses Ms. Christianson's concern,

Commissioners, staff and applicant: discuss interpretations of Coastal policies in regards to the
restoration of the ESHA area.

Thereafter, on motion of Tim Murphy, seconded by lim Irving, and on the following vote:

AYES: Commissioner(s) Tim Murghy, Jim Irving, Carlyn Christianson, Ken Topping, Dan O'Grady.
NOES: None,
ABSENT: None.
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ATTACHMENT 4

PLANNING COMMISSION MINUTES
DECEMBER 13, 2012

The Commission certifies the final Environmental Impact Report (FEIR) in accordance with the
applicable provisions of the California Environmental Quality Act, Public Resources Code Section
21000 et seq. and approves Development Plan/Coastal Development Permit DRC2008-00146 based on
the findings listed in Exhibit A, changing Finding 0. to add "....and safety issues raised by the County
Fire Department have been adequately adressed by the Conditions of Approval.” to the last sentence;
and subject to the conditions listed in Exhibit B, changing Condition & to read “6. Prior to issuance of a
construction permt or issuance of the Notice to Proceed authorizing an increase in refinery
throughput, whichever occurs last, the applicant shall pay all applicable school and public facilities
fees pursuant to Title 18 of the County Code and Fee Schedule in effect.”; changing Condition 13 to
add the sentence "Upon implementation of the throughput increase, the applicant shall provide
verification that the noise level at the closest receptor property line does not exceed 50 dBA." at the
end of the paragraph; changing Condition 16, to delete the reference to "In addition after the Willow
Road/U.S. Highway 101 interchange is completed...”" and replace with "It is recommended that....";
adding Condition 22. to read "22. Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the applicant shall comply with the California Fire Code and the National Fire
Protection Association {NFPA} Standards including NFPA Chapters 11, 15, 22, 24, 25, 30, 34, and 58.
Further, the applicant will maintain an Industrial Fire Brigade in compliance with NFPA 600 and NFPA
1081. Verification of this condition of approval shall be in consultation with the county fire
Department.”; adding Condition 23 to read "23, Prior to issuance of the Notice to Proceed authorizing
an increase in Refinery throughput, and therafter annually for the life of the project, the applicant
shall fund specialized training and/or equipment not to exceed $10,000 per year which shall be
adjusted annually for inflation, using the Consumer Price Index for County Fire Department personnel
that could be called upon to assist in firefighting or other emergency response at the

facility.”; and subject to the CEQA findings in Exhibit C; adopted.
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ATTACHMENT 5
2-1

COUNTY OF SAN LUIS OBISPO
DEPARTMENT OF PLANNING AND BUILDING
STAFF REPORT

PLANNING COMMISSION

Promoting the wise use of land
Helping build great communitics

MEETING DATE CONTACT/PHONE APPLICANT FILE NC.
December 13, 2012 Murry Wilson / Environmental Phillips 66 DRC2008-00146
Resource Specialist
{805) 788-2352

SUBJECT
Hearing to consider a request by Phillips 66 for a Development Plan / Coastal Development Permit to allow for
the increase in the daily maximum limit of crude oil throughput (by 10 percent) from 44,500 barrels per day|
(bpd) to 48,950 bpd at the existing oil refinery. Additionally, for the SLOCAPCD permit, the 12-month rolling
average of crude ofl throughput would increase from 16,220,600 barrels per year (bpy) to 17,866,750 bpy.
The project will not result in new ground disturbance on the approximately 1,644 acre parcel. The proposed
project is within the Industrial Jand use category and is located at 2555 Willow Road, southwest of the Village|
of Callender Garrett. The site is in the South County (Coastal) planning area.

REGOMMENDED ACTICN

1. Certify the Final Environmental Impact Report (FEIR) in accordance with the applicable provisions of
the California Environmental Quality Act, Public Resources Code Section 21000 et seq.

2. Approve Conditiohal Use Permit DRC2008-00146 based on the findings listed in Exhibit A and the
conditions listed in Exhibit B including the adoption the CEQA findings in Exhibit C.

ENVIRONMENTAL DETERMINATION
An Environmental Impact Report was prepared (pursuant to Public Resources Code Section 21000, et seq.,
and California Administrative Code Section 15000, et seq.) for this project. Mitigation measures are proposed
to address Air Quality, Public Safety and Hazardous Materials, Noise and Vibration, Transportation and
Circulation, Public Services, Land Use Policies, and Water Resources.

LAND USE CATEGORY COMBINING DESIGNATION ASSESSOR PARCEL NUMBER  |SUPERVISOR
Industrial Flood Hazard, Sensitive Resource  [091-141-062, 092-391- [DISTRICT(S)
Area, Terrestrial Habitat, Local 020, 021, 034, 092-401- 4
Coastal Program, and Coastal 005, 011, 013, 092-411-
Appealable Zone 002, 005

PLANNING AREA STANDARDS:
Areawide (Circulation): 1. Areawide Systems — Development Plan Projects, Open Space — Limitation on Use

L AND USE ORDINANGE STANJARDS:
23.04.420 — Coaslal Access Required, Section 23.06.040 — Noise Standards, Section 23.06.082 — Air
Pollution Control District Review, Section 23.06.084 — Odors, Section 23.06.102 — Regional Water Quality
Caontrol Board (RWQCB) Review, Section 23.06.126 ~ Flammable and Combustible Liguids Storage, Seclion
23.07.104 — Terrestrial Habitat Protection {TH), 23.07.120 — Local Coastal Program Area, 23.08.094 —
Petroleum Refining and Related Industries, and Marine Terminals and Piers, Coastal Appealable Zone

EXISTING USES:
Refinery

SURROUNDING LAND USE GATEGORIES AND USES:

North: Industrial and Residential Suburban / Various uses East: Agriculture and Recreation / Various uses

South: Agriculture / Agticultural uses West: Open Space and Recreation / SRA and
Recreation

ADDITIONAL INFORMATION MAY BE OBTAINED 8Y CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
GouUNTY GOVERNMENT GENTER ¥ San Luis OBISPo y CAUFGRNA 93408 v (805) 781-5600 yFax: (805) 781-1242
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ATTACHMENT 5
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Planning Commission — Development Plan / Coastal Development Permit

DRC2008-00146 / Phillips 66
Page 2

OTHER AGENCY ¢/ ADVISORY GROUP INVOLVEMENT:

Coastal Commission.

The project was referred to: South Gounty Community Advisory Group, Public Works, Environmental Health,
Ag Commissioner, County Parks, CDF, APCD, Department of Fish and Game, Cal Trans, and the California

TOPOGRAPHY:
Variable - Coastal dunes

VEGETATION:
Coastal dune vegetation

PROPOSED SERVIGES:
Water supply: On-site system

Sewage Disposal: Individual sewage disposal system
Fire Protection: Cal Fire

ACGEPTANGE DATE:
November 4, 2009

PROJECT HISTORY / DISCUSSION

The Phillips 66 Santa Maria Facility (SMF} was built on the Arroyo Grande mesa in southern
San Luis Obispo County {SLOC) in 1955, The facility is surrounded by industrial, recreational,
agricultural, residential and open space land uses. The SMF operates 24 hours per day and 365
days per year, except when shut down for maintenance.

The SMF was previously owned by several companies, including Unicn Qil Company of
California, Tosco, Phillips Petroleumn, and ConocoPhillips (recently changing the name to
Phillips 66 Company). Since 1955, the primary land use has been petroleum oil refining.

The SMF mainly processes heavy, high-sulfur crude oil. The bulk of crude oil processed at the
SMF is delivered via pipeline from offshore platforms in the Outer Continental Shelf of Santa
Barbara County and from gils fields in the Santa Maria area. In addition, crude oil from other
onshore sources such as the Arroyo Grande (Price Canyon) field and San Ardo field is delivered
by truck to the Santa Maria Pump Station {located in the City of Santa Maria} and then pumped
into the dedicated pipeline to the SMF. Crude is received via pipeline only, processed at the
SMF, and semi-refined liquid products from the SMF are sent by pipeline to the Rodeo Refinery
(near San Francisco) for upgrading into finished petroleum products. Products |eaving the SMF
are: {1) semi-refined petroleum by pipeling; {2) solid petroleum coke by rail or haut truck; and (3}
recovered sulfur by haul truck. In order for the semi-refined liquid product to arrive at the Rodeo
Refinery, an additional pump station logated near Santa Margarita is used to achieve the
necessary flow to reach the end destination.

During recent years, the SMF has been upgraded to modernize the processes and comply with
changing envirgnmental regulations. Significant upgrades included installing emission control
devices like the tail gas unit, low nitrogen oxide (NO,} burners, tank vapor recovery, and flare
vapor recovery. The water treatment plant was upgraded by installing a reverse osmosis
system that replaced a water softener unit, which reduces water demand from the refinery well
water system. Also, changing the water effluent to a tankage system eliminated storing water in
onsite surface impoundments. The most recent change at the site involved the permanent shut
down of the petroleum coke calciner in March 2007, resulting in decreased criteria pollutants
and hazardous air pellutants, and reduced water usage.
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Planning Commission — Development Plan / Coastal Development Permit
DRC2008-00146 / Phillips 66
Page 3

The proposed project entails an increase to the permitted volume of processed crude oil over
the existing permit level by 10 percent. The project will not result in new ground disturbance or
physical expansion of the facility. A detailed project description and discussion of current site
operations are contained in Section 2 (Project Description) of the EIR.

The project was initiated by Phillips 66 as a request fo increase throughput at the facility
associated with their Air Pollution Control District permit.  The Department of Planning and
Building subsequently ideniified the need to obtain a new Development Plan and Coastal
Development Permit prior to undertaking any modification, expansion, or change in maximum
refining capacity (as required by a previous approval DB90287D). As a result of the dual permit
requirements associated with the proposed project, the San Luis Obispo Air Pollution Control
District (SLOCAPCD) and the Department of Planning and Building (County) agreed to be co-
lead agencies for the purpose of environmental review.

The project included the preparation of an Environmental impact Report (EIR). The project
waould result in impacts to air quality, public safety and hazardous materials, noise, land use,
public services, and water resources. No significant and unavoidable impacts would resutt from
the proposed project. All impacts would be mitigated to a less than significant level.

A wide range of alternatives were considered for evaluation in the EIR. The Proposed Project
with use of the "Southbound Route Alternative” is the environmentally preferred alternative and
is recommended for your Commission’s consideration. This involves re-routing truck traffic
associated with the proposed project away from Highway 166 {through the City of Santa Maria)
and requires truck traffic to follow State Route 1 {Willow Road which turns into Guadalupe Road
then Cabrillo Highway and lastly Casmalia Road} east and then south to West Clark Avenue;
and east on Wes! Clark Avenue {which becomes East Clark Avenue) to U.S. Highway 101
southbound ramp. The “Southbound Route Alternative” would result in lower risk of upset
during fransportation of products because there is less traffic and population along the
alternative route. Conditions of approval which require the applicant to use the “Southbound
Route Alternative” are provided for your consideration in Exhibit B — Conditions of Approval.

PROJECT ANALYSIS

ORDINANCE COMPLIANCE:

23.04.420 - Coastal Access Required: Development within the coastal zone between the first
public road and the tidelands shall protect and / or provide coastal access. The intent of these
standards is to assure public rights of access to the coast are protected as guaranteed by the
Catlifornia Canstitution. Coastal access standards are also established by this section to satisfy
the intent of the California Coastal Act.

The project site is located adjacent [0 a State of California recreational area {Oceanc Dunes) to
the west. The project site contains approximately 7,600 feet {1.44 miles) of property frontage
adjacent to the State recreation area. Along this portion of coastline, the nearest vertical access
poinis are located at Pier Avenue in Oceano [approximately 18,900 feet {3.58 mifes) fo the north
— as measured from the northern property boundary] and at Osps Flaco Lake [approximately
3,900 feet (0.74 miles) to the south — as measured from the southern property boundary]. The
overall distance between existing vertical access points along this portion of the coastline (as

Page 3 of 53

Exhibit 2
A-3-SLO-13-014
Page 71 of 121



ATTACHMENT 5

2-4

Planning Commission — Development Plan / Coastal Development Permit
DRC2008-00146 / Phillips 66
Page 4

the bird fly's) is approximately 5 miles. Lateral access exists along a majority of the coastline in
the vicinity of the project site due to the ocean front properties being held by the State of
California.

Section 23.04.420 c. defines when new access is required. New access is required for all new
development unless the development project falls within one of the exemptions identified in this
section. The proposed project does not meet the criteria found in the exceptions and the
provisions of subsection d. have not been satisfied with regard to focation of vertical access
points.

Subsection d. identifies the type of access required and where access should be provided in
new development projects. Section 23.04.420 d.(1)(ii) states: In rural areas where no
dedicated or public access exists within one mile, or if the site has more than one mile of coastal
frontage, an accessway shall be provided for each mile of frontage. Section 23.04.420 d.(2)
identifies the minimum width of accessways within rural areas as 10 feet.

Staff has evaluated the existing vertical access points in the vicinity of the project site (as
discussed above). Coastal access and recreation opporiunities exist to the west of the project
site within the State of California recreation area. Horizontal access along the coastline
currently exists between the two vertical access points described above for pedestrians (except
for partial beach closure during the nesting season). Vehicular access is provided within a
portion of the Stale of California recreation area between the wo exisling access points. It
should be noted that vehicular access from Pier Avenue ta the State of California recreation
area requires payment of a day use fee (five dollars).

The southern access point (Osa Flaco Lake) provides pedestrian only access to the beach. The
northern access point (Pier Avenue, Oceano) provides for both pedestrian and vehicular
access. By providing an additional vertical access point along the current service road (a likely
location for vertical access), additional shoreline will be made available to pedestrian users
which are currently limited by the distant locations between the existing vertical access points.

Staff has determined through a review of existing vertical access that adequate public access
does not exist in the vicinily of the project site. By providing vertical access consistent with the
provisions of Section 23.04.420, any construction thal may be required for the physical
development of the accessway would be processed through a Minor use Permit or as part of a
Development Plan for the principle use (refinery operation).

Based on the above referenced sections of the CZLUQ regarding coastal access, a condition of
approval has been included to provide coastal access as required by Section 23.04.420.
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Additional discussion refated to shoreline access is provided below in the Coastal Plan Policies
section.

Section 23.06.040 — Noise Standards: This operational standard specifies how noise is to be
measured, specifies allowable interior and exterior noise level standards, and is designed to
protect people from excessive noise levels.

The SMF currently operates 365 days a year. The profect would result in continued operations
at the facility as well as continued pumping of partially processed oil through the pipeline on its
route to the San Francisco Bay Area (Rodeo Facility). The project woulid allow a greater volume
of oil to be processed than currently permitted. This would result in increased noise associated
with the pump station in Santa Margarita as well as increased noise levels on area roadways.

Through the preparation of the EIR, it was determined that noise related impacls would be less
than significant and would not exceed the thresholds established in the Noise Sfandards
established in Title 23. Mitigation would be reguired at the Santa Margarita pump station to
reduce project related noise impacts. The project is consistent with this standard.
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Section 23.06.082 — Air Pollution Control District Review: This operational standard
establishes that the APCD be notified when new development is proposed to include equipment
or activities that invalve combustion and / or storage or use of hydrocarpons or other air
cantaminants.

The San Luis Obispo Air Pollution Control District (SLOCAPCD) and the Department of
Planning and Building (County) are co-lead agencies for the purpose of environmental review.
The APCD and the County have participated in the preparation of the EIR therefore the
notification of APCD regarding this application has been met. The project Is consistent with this
standard.

Section 23.06.084 — Odors: This operational standard requires that any non-agricultural land
use conducted with one-half mile of any urban or village reserve line is to be so operated as not
to emit matter causing noxious odors which are perceptible at or beyond the lot line of the
project site.

The release of materials that contains even small amounts of sulfur compounds (H».S) or
hydrocarbons produce an odor. Several products associated with the oil and gas industry can
produce nuisance odors. Odor events can be caused from many different situations associated
with refinery equipment operations. '

The applicant will be required to submit an Odor Controf Plan (to be approved by the APCD).
The plan is required to identify all potential odor sources at the refinery and detail how the ocdors
will be controfled at each odor source. The plan would contain a complaint monitoring and
reporting section and include a hotfine number for compiaints to be received. The project is
consistent with this standaro.

Section 23.06.102 -~ Regional Water Quality Control Board (RWQCB) Review: This
operational standard establishes procedures for notification of the RWQCB when a new land
use or development has the potential to affect groundwater quality.

A referral was sent to the Regional Water Quality Control Board (RWQCB) regarding the
proposed project. The project would resuit in an increase in waler usage by approximately 1
percent over the existing waler usage including an increased amount of effluent discharged
throusgh their outfall structure to the Pacific Ocean. The project also includes the storage of
“coke” product that has the potential to come in contact with surface water.

Consultation with the RWQCB occurred during the EIR process o ensure their concerns were
addressed. The consulfation resulted in mitigation measures being applied to the project to
address water quality concerns identified in the EIR. These impacts / concerns would be
mitigated to a level of insignificance after implementation of the mitigation measures. The
project is consisient with this standard.

Section 23.06.126 — Flammable and Combustible Liquids Storage: This operation standard

specifies that storage of flammable or combustible liquids is subject to permitting, limitations on
quantity, location of storage, and setbacks.
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The project would include the storage of flammable or combustible material on the project site.
The storage facilities currently exist on the project site and no new facilities are proposed for the
purpose of materials storage. The project is consistent with this standard.

COMBINING DESIGNATIONS:

Section 23.07.060 — Flood Hazard Area (FH): This combining designation standard is used to
identify areas where flood hazards could affect life and property and where development could
affect drainage and waterways.

The Flood Hazard designation is focated on the southern portion of the project site. No
activities currently occur in the location of the Flood Hazard designation and the project does
not include new ground disturbance. The project is consistent with this standard.

Section 23.07.104 — Terrestrial Habitat Protection (TH): This combining designation
standard is used to protect and preserve sensitive plant and wildlife species by preserving their
habitals. This standard also specifies use of native plants where vegetation is removed and
installation of barriers to protect surrounding habitat during construction.

The project will not result in new ground disturbance activities. No vegelation removal is
proposed as a part of this project. No impacts to sensitive plants and / or wildlife are anticipated
from this project. The project is consistent with this standard.

23.07.120 - Local Coastal Program Area: The Local Coastal Program combining designation
identifies areas of San Luis Obispo County that are within the California Coastal Zone as
determined by the California Coastal Act of 1976. The provisions of this titie apply to all
unincorporated portions of the county located within the Coastal Zene, and do not apply to any
areas outside of the LCP combining designation.

The project site is located in the Coastal Appealable Zone of San Luis Obispo County. The
project Is appealable to the Coastal Commission because the project site is located between the
first public road and the sea.

SPECIAL USE STANDARDS:

23.08.094 — Petroleum Refining and Related Industries, and Marine Terminals and Piers:
This section applies to establishments primarily engaged in petroleumn refining and
compounding lubricating oils and greases from purchased materials, oil or gas processing
facilities, manufacture of petroleum coke and fuet briguettes and tank farms.

a. Specific Plan Required: An application for a land use permit for a project within the use
group of Petroleum Refining and Related Industries {including extended reach facilities) and
Marine Terminals and Piers may be applied for and obtained only after a Specific Plan, as
described in Government Code Section 85450 et seq., for overall development of the parcel
has been approved, except for:
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(1) An existing facility used solely for in-field processing of petroleum produced from a field
surrounding or adiacent to the facility and not exceeding 10,000 barrels processing capacity
of petroleum and related fluids, excluding produced water, per day;

{2) An existing facility used solely for in-field compression or sweetening of natural gas and
similar fluids produced from a field surrcunding or adjacent to the facility;

(3) Existing storage faciliies having a capacity not exceeding 210,000 barrels of crude
petraleum or refined petroleum products;

(4) Emergency oil spill response facilities;

(5) Additians within existing facilities or modifications 1o existing facilities mandated by local,
state, or federal requirements or by a demonstrated need for replacement due fo
technological improvement or facility age that do not expand the capacity of a facility by
more than 10 percent or expand the existing exterior boundary of the site; and,

(6) Any new marine terminal or pier which will be used solely for commercial, recreational, or
fishing purposes excluding anshore support facilities for petroleurn production, equipment,
and related passenger transportation facilities; and,

(7) Any facility described by size, capacity, physical characteristics, and site as part of a
previously approved specific plar.

The applicant (Phillips 66) s requesting an increase in the maximum allowable amount of crude
ofl throughput by 10 percent (from 44,500 barrels bpd to 48,950 bpd). This request is consistent
with the Specific Plan exemption [23.08.094a(5)] discussed above because this project includes
replacement of facifity compenenis with technological improvements (i.e. Best Available Control
Technology on the crude heaters, coke healers and boilers, etc.). Additionally, the project will
not expand the capacity of the facility by more than the 10 percent limitation discussed above
and will not expand the foolprint of the facility.

If the applicant proposes expansions to the facility in the future which would increase the
maximum permitted throughput beyond 48,950 bpd, the applicant would be required to obtain a
new Development Plan approval including the preparation of a Specific Plan as required by
Section 23.08.094. A condition of approval has been included to address this issue.

b. Specific Plan preparation costs to be borne by applicant: The text of this section has not
been included.

The project did not require the preparation of a Specific Plan therefore this subsection is not
applicable to the project.

c. Contents of Specific Plan: The text of this section has not been included.

The profect did not require the preparation of a Specific Plan therefore this subsection is not
applicable to the project.

d. Factors to be Considered: The text of this section has not been included.

The project did not require the preparation of a Specific Plan therefore this subsection is not
applicable to the project.
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e. Pre-application conference required: The text of this section has not been included.

The project did not require the preparation of a Specific Plan therefore this subsection is not
applicable to the project.

f. Permit requirements: Development Plan approval by the Board of Supervisors is required
for all new uses and any expansion of the external boundaries of existing uses. The action of
the Planning Commission described in Section 23.02.034 ¢ shall be a recommendation to the
Board of Supervisors. Minor Use Permit approval is required for modification of facilities
within an existing approved development, unless a condition of a previous Development Plan
approval sets a different land use permit requirement.

Development Plan D8302870 {(approved on August 23, 1830} contained conditions of approval
that required the applicant to obtain a new development plan approval prior fo any change in the
maximum refining capacity or changes in the maximum throughput beyond 44,500 bpd wet oif.
The conditions of approval that required this subsequent permit reads as follows:

GEN 1 Refinery modification approval. Approval of this development plan application {at times
hereinafter referred to as “development plan” or “approval”), is made as of August
23,1990, by the San Luis Obispo County Planning Commission subject to all the
following conditions. This approval authorizes Unocal, Inc. to construct and operated a
muodified process water stripper & storage tank and a flare stack at Unocal's Santa Maria
refinery, refinery operation under this approval to be conducted at a maximum 44,500
barrels per day wet.

GEN 3 Additional Gounty approvals required far changes fo project. The applicant shall obtain
a new development plan approval from San Luis Obispo Gounty prior to undertaking any
of the following activities: Any refinery modifications or expansion, any changes in
maximum throughput from 44,500 BPD wet oil, or any other change which in the
County’s sole judgment have the potential to cause significant impacis.

The appiicant Phillips 66 is requesting a Development Plan / Coastal Development permit in
accordance with the above referenced conditions of approval required by D890287D, The land
use permit requirement was set by D890287D to ensure that any significant future actions at the
facility woutd be reviewed by the Planning Commission prior to being approved.

g. Application requirements: The text of this section has not been included.

The project did not require the preparation of a Specific Plan therefore this subsection is not
applicable to the project.

h. Standards and specifications: The text of this section has not been included.

The project does not include any new construction or ground disturbance therefore this section
is not applicable.
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PLANNING AREA STANDARDS:

Areawide (Circulation):

1. Areawide Systems — Development Plan Projects. Development Plan proposals are to be
integrated into areawide circulation and utility easements, providing for future extensians
into adjacent undeveloped properties wherever feasible or where known areawide rights-of-
way are planned.

The Depariment of Public Works and Cal Trans have reviewed the proposed project and
provided comments as part of the referral and EIR process. All circulation concerns have been
addressed as part of the proposed project. The project is consistent with this standard.

Open Space:

1. Limitation on Use. This area shall be maintained in its natural state to provide a buffer from
the off-road vehicular area to the west and to afford protection to the refinery area to the
easl. Only authorized vehicles uses for maintenance purposes are permitted, except for
special off-road events which may be permitted if the lease between Union Oll and State
Parks is renegotiated.

The portion of the project site that is zoned Open Space {located west of the raliroad corridor) is
not subject to any physical development associated with the proposed project. The project is
consistent with this standard.

ENVIRONMENTAL DETERMINATION:

The project included the preparation of an EIR. The Final EIR was released for public review in
Ocfober 2012. All significant impacts associated with the proposed project have been mitigated
o a level of insignificance.

The project site is located within the California Coastal Zone as determined by the California
Coastal Act of 1976 and is subject to the provisions of the Lacal Coastal Plan.

COASTAL PLAN POLICIES: This project is in compliance with the Coastal Plan Policies. The
most relevant policies are discussed below.

Shoreline Access: B Policy Nois): 2, 5, 8, and 10

Recreation and Visitor Serving: N/A

Energy and Industrial Development; B Policy No(s): 1A, 24, and 25
Commercial Fishing, Recreational Boating and Port Facilities: N/A
Environmentally Sensitive Habitats: Policy No(s): 3, 29, and 31
Agricuiture: N/A

Public Works: B Policy No(s): 1

Coastal Watersheds: Policy No(s): 1

Visual and Scenic Resources: B Policy No{s): 1
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Hazards: N/A
Archeology: Policy No(s): 1, 4, and 6
Air Quality; B Policy No(s): 1

COASTAL PLAN POLICY DISCUSSION: The proposed project's conformity with applicable
Coastal Plan Policies is as follows:

POLICIES FOR SHORELINE ACCESS

Pclicy 2: New Develgpment

This policy requires a new development to provide for maximum public access from the nearest
public roadway to the shoreline. This standard is to be implemented as a standard pursuant to
Section 23.04.420 a. and c¢. of the Coastal Zone Land Use Ordinance (CZLUO).

The applicant will be required, as a condition of approval, to comply with the requirements of
Section 23.04.420.

Policy 5: Acceptance of Otters to Dedicate
This policy acknowledges the need to accepl offers to dedicate for vertical accessways prior to
the area being opened to public use.

Prior to the public using an offered accessway, a public agency or privale assaciation must
agree to accept the responsibility for maintenance and liability of the access way. No use of the
offered accessway will be authorized unfil such time the offer is accepted by an appropriate
agency.

Palicy 8: Minimizing Conflicts with Adjacent Uses
This policy requires provisions for providing maximum access in a manner which minimizes
conflicts with adjacent uses.

The project site is located adjacent ta State of California lands to the west, industrial land uses
to the north, agricultural lands to the south and east, with the project site being bisected by the
Union Pacific Railroad (UPRR). Potential conflicts with the railroad cornidor could exist due to
increasing pedestrian aclivity in and around the raifroad corridor. The development of vertical
access that would be required by this project must be coordinated with UPRR 1o ensure salety
concerns associated with the railroad corridor and the vertical access requirement are mef.

Policy 10: Protection of Praperty Rights and Privacy

The acquisition of rights far access and view purposes and other uses by the public should be
consistent with the protection of the property and use rights of property owners. Access routes
should be selected and designed so as te minimize the public impact on private property.

The project site is bisected by the UPRR corridor.  Planning Area Standards require that alf
physical development associated with the refinery operations be located on the east side of the
UPRR carridor so direct conflicts with refinery operations are not anticipated at this time or in
the future. To minimize the potential for impacts to Dune Sands habitat, the accessway may be
located in the approximate location of the existing service road that provides access fo maintain
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the ocean outfall tine. Co-locating the vertical access where an existing maintenance road is
located would minimize impact to sensitive resources and private property.

POLICIES FOR ENERGY AND INDUSTRIAL DEVELOPMENT

Palicy 1A: New Facilities and Expansion of Existing Sites

This policy states, "No permit, entittement, lease, or other authorization of any kind within the
County of San Luis Obispo which would authorize or allow the development, construction,
instaflation, or expansion of any onshore support facility for offshore oil and gas activity shall be
final unless such authorization is approved by a majority of the votes cast by a vote of the
people of the County of San Luis Obispo in general or special election. For the purpose of this
ordinance. the term “"onshore support facitity" means any land use, installation, or activity
required to support the exploration, development, production, storage, processing,
transportation, ar related activities of offshore energy resources.”

The Santa Maria Facility has historically processed offshore crude from the Outer Continental
Shelf (OCS) and Foint Pedernales, as well as crude from onshore sources. Phillips purchases
its OCS and Point Pedernales crude on the open market and it does not own or operate any
offshore production facility off of California. Theoretically, if Phiflips were lo stop purchasing
OCS and Point Pedernales crude, then that same crude would instead be purchased by and
processed at another refinery. Refineries in the Los Angeles area receive OCS and Point
Pedernales crude through the FPlains-All American Pipeline. Because there are muitiple
refineries that purchase and process OCS and Foint Pedernales cruds, it is possible to
conclude that the Santa Maria Refinery is nol required in order to support offshore energy
resources and, therefore, is not subject to this policy.

Palicy 24: Requirement for Petroleum Transportation

This palicy requires offshore oil to be transported to refining centers by pipeline, where feasible,
rather than by petroleum tankers 1o minimize increased air pollutant emissions and the
increased probability of cil spills.

The Santa Maria Facility receives all crude ol for processing by pipeline from various sources,
including the Outer Continental Shelf (69%), Point Pedernales (18%), Orcutt (6%), and truck
deliveries to the Santa Maria Pump Station (7%). Therefare, the project is consistent with this
policy.

Palicy 25; Air Pollution Standards
This policy requires that any expansion or modification to existing petroleum processing facilities
shall meet SLOCAPCD standards.

Through the environmental review process and the analysis of the refinery throughput increass,
the project would result in some additional emissions from the refinery that could ke offset
through mitigation included in the EIR. Emissions from offsite mobile sources would increase,
resulting in significant but mitigable impacts. Since the SLOCAPGCD was the co-lead agency for
the EIR and participated in the review of the EIR contents, Staff has determined that project is
consistent with this standard.
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POLICIES FOR ENVIRONMENTALLY SENSITIVE HABITATS
Policy 3: Habitat Restoration

The County or Coastal Commission should require the restoration of damaged habitats as a
condition of approval when feasible.

The proposed project would not be expected to cause any new impacts to native species and /
or habitat on the project site. Historic coke storage activities at the project site have resulted in
damage to dune habitat. The apphicant has agreed to limit the size of the coke stockpife
resulting in less ground surface area required for the storage of coke producis. Prior to
increasing throughput and as a condition of approval, the applicant will be required to delineate
the reduced storage area and keep all coke storage within that arsa. Additionally, the applicant
shall quantify the area where coke storage bi-products have been historically deposited outside
the reduced storage area. The area that would no longer be used for active coke storage shall
either be restored or similar habitat on another portion of the project site equal to the area no
fong used for coke storage shall be restored pursuant to Section 23.07.170.

Policy 29: Protection of Terrestrial Habitats
Designated plant and wiidlife habitats are environmentally sensitive habitat areas and emphasis
for protection should be placed on the entire ecological community.

The proposed project does not include new ground disturbance. No new areas that contain
terrestrial habitals will be impacted by the proposed project.

Policy 31: Design of Trails in and Adjoining Sensitive Habitats
San Luis Obispo County, or the appropriate public agency, shall ensure that the design of trails
in and adjoining sensitive hahitat areas shafl minimize adverse impact on these areas.

Pursuant to Section 23.04.420, any construction that may be required for the physical
development of the accessway would be processed through a Minor use Permit or as part of a
Devefopment Plan for the principle use (refinery opetation) which would provide a mechanism to
ensure protection of the surrounding habitat.

POLICIES FOR PUBLIC WORKS

Policy 1: Availability of Service Capacity
New development shall demonstrate that adequate public service capacities are available to
serve the proposed development.

The project would allow an increased throughput of 10 percent over the currently permitted
amount. This project site is served by on-site wells and an on-site wastewater system with an
acean outfall to the Pacific Ocean. Through the evaluation in the EIR, it was determined that
adequate water and wastewater services were available lo serve the proposed project.
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POLICIES FOR COASTAL WATERSHEDS

Policy 1: Preservation of Groundwater Basins
The long term integrity of the groundwater basin with the coastal zone shall be protected.

The project will result in an increase of 1 percent in water usage over the existing water demand
at the project site. Increased water usage was reviewed as part of the EIR process and it was
determined that the increased use of water associated with this project would be a less than
significant impact therefore the project is consistent with this policy.

POLICIES FOR VISUAL AND SCENIC RESOURCES

Policy 1: Protection of Visual and Scenic Resources

Unigue and attractive teatures of the landscape, including but not limited to unusual landforms,
scenic vistas and sensitive habitats are to be preserved, protected, and in visually degraded
areas, restored where feasible.

The proposed project is not anticipated to create any impacts to scenic vistas therefore the
profect is consistent with this polficy.

POLICIES FOR ARCHAECLOGICAL RESOURCES

Policy 1: Protection of Archaeological Resources

The County shall provide for protection of both known and petential archaeological resources.
All available measures shall be explored to avoid development of impartant archaeclogical sites.
Where these measures are not feasible, adequate mitigation shall be required.

Policy 4: Preliminary Site Survey for Development within Archaeologically Sensitive Areas
Development shall require a preliminary site survey by a qualified archaeologist knowledgeable
in Chumash culture prior to determinatian of polential impacts of the project.

Palicy 6. Archaeological Resources Discovered During Construction or Through Other Activities
Where substantial archaeological resources are discovered during construction, all activities
shall cease until a qualified archaealogist knowledgeable in the Chumash culture can determine
the significance of the resource and submit alternative mitigation measures.

The proposed project does not include any ground disturbance activities that would affect
archaeological rescurces.

POLICIES FOR AIR QUALITY

Palicy 1:_Air Quality

The County will provide adequate administration and enforcement af air quality programs and
regulations 1o be consistent with the San Luis Obispo County Air Pollution Control District
(APCD) and the State Air Resources Board.
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The SLOCAPCD was co-lead agency with regard to preparation of the EIR. The SLOCAPCD
through the EIR process has provided guidance to ensure compliance with focal air poliution
regutations and to recommend mitigalion measures where impacts were identified fo ensure the
profect will be consistent with applicable programs and regulations.

Does the project meel applicable Coastal Plan Policies: Yes, as conditioned.

COMMUNITY ADVISORY GROUP COMMENTS: None

AGENCY REVIEW: .

Public Works — See attached referral response

Environmental Health — Updated Hazardous Materials Business Plan required
Ag Commissioner — No comment

County Parks — No comment

CDF — No comment

APCD —Co-lead Agency

Department of Fish and Game — No comment

Cal Trans — No comment

California Coastal Commission — No comment

LEGAL LOT STATUS:

The existing parcels are a portion of: the Standard Eucalyptus Tract, which was filed for record
on November 1, 1909 in Book 1 of Maps, Page 12; the map entitled "Map of the Subdivisions of
Lot "E” of the Standard Eucalyptus Tract, which was filed for record on March 10, 1910 in Book
1 of Maps, Page 17; Lot Line Adjustment COAL 81-023, Parcel A; and Public Lot PL80-088,
Parcel 11, and were legally created by deed, public lot, and issuance of multiple building and
land use permits at a time when that was a legal method of creating parcels per Section
66499.34 of the Subdivision Map Act.

STAFF RECOMMENDATION

Staff recommends that the Planning Commission take the following action:

1. Certify the Final Environmental Impact Report {(FEIR) in accordance with the applicable
provisions of the California Environmental Quality Act, Public Resources Code Section
21000 et seq.

2. Approve Conditional Use Permit BRG2008-00146 based on the findings listed in Exhibit
A and the conditions listed in Exhibit B including the adoption the CEQA findings in
Exhibit C.

Staff report prepared by Murry Witson and reviewed by Steve McMasters.
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ATTACHMENTS

Exhibit A — Findings
Exhibit B — Conditions of Approval
Exhibit C — CEQA Findings

Exhibit D — Project Graphics
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EXHIBIT A — FINDINGS

Environmental Determination

A.

The Environmental Coordinator finds that there is evidence that the project may have a
significant effect on the environment, and therefore an Environmental Impact Report was
prepared (pursuant to Public Resources Code Section 21000, et seq., and California
Administrative Code Section 15000, et seq.) for the proposed project. [mpacts were
identified and mitigation measures have been propased for: Air Quality, Public Safety
and Hazardous Materials, Noise and Vibration, Transportation and Circulation, Public
Services, Land Use Palicies, and Walier Resources. See Exhibit C for CEQA Findings.

Development Plan

B.

The proposed increase in throughput is consistent with the San Luis Obispo County
General Plan and Local Coastal Program because the use is an allowable use in the
Industrial and use category and as conditioned is consistent with all the General Plan
Policies and Local Coastal Program Palicies.

As conditioned, the proposed throughput increase satisfies all applicable provisions of
Title 23 of the County Code.

The establishment and subsequent operation or conduct of the throughput increase will
not, because of the circumstances and conditions applied in the particular case, be
detrimental to the health, safety or welfare of the general public or persons residing or
working in the neighborhood of the use, or be detrimental or injurious to property or
improvements in the vicinity of the use because as identified in the EIR, adverse and
unavoidable significant impacts will not result and potentially significant impacts related
to Air Quality, Public Safety and Hazardous Materials, Noise and Vibration,
Transportation and Circulation, Public Services, Land Use Policies, and Water
Resoctirces will be mitigated to a level of insignificance as detailed in the EIR.

The propased project or use will nat be incansislent with the character of the immediate
neighborhood or contrary to its orderly development. The project site is located in the
Indusirial land use category and is occupied by an existing oil refinery. With inclusion of
the recommended miligation measures, impacts associated with the throughput increase
witl be mitigated to a level of insignificance.

The proposed project or use will not generate a volume of traffic beyond the safe
capacity of all roads providing access to the project, either existing or to be improved
with the project. The throughput increase would result in an increase in project related
traffic of approximately 3.9 trips per day over the CEQA baseline, or 11.4 trips per day
over the current operations which would not result in a change to Level of Service (LOS)
or contribute to a substantial change in traffic loads on any of the project related
intersections or roadways. Additionally, the environmentally superior alternative (the
proposed project with the southbound route alternative) would reduce impacts along
Highway 166 (in the City of Santa Maria} and the recommendead measure to use the
Willow Road interchange for north and eastbound traffic would reduce impacts
associated with north and eastbound traffic (in and around the City of Arroyo Grande).
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G.

The proposed throughput increase is consistent with the requirements of the San Luis
Obispo County Coastal Zone Land Use Ordinance Section 23.02.034 c¢(4)(vi) which
requires confarmity with the public access and recreational policies of Chapter 3 of the
Califormia Coastal Act because as conditioned, the project will be required to comply with
Section 23.04.420 — Coastal Access Required. Lateral access will not be required for
this project because the lands within 25 feet of the shoreline are not under ownership of
the applicant. Vertical access will be required by Condition of Approval #17 in the
approximate location of the existing maintenance road. The proiect site contains
approximately 7,600 feet (1.44 miles) of property frontage adjacent to the State
recreation area requiring one vertical access pursuant to Section 23.04.420 d.(1){ii).

Sensitive Resource Area

H.

The development will not create significant adverse effects on the natural features of the
site or vicinity that were the basis for the Sensitive Resource Area designation, and will
preserve and protect such features through the site design, because the proposed
project would not result in any additional ground disturbance beyond the current
developed footprint of the refinery as a result of the throughput increase.

Environmentally Sensitive Habitats

There will be noe significant impact on the sensitive Terrestrial Habitat located on the
project site (west of the UPRR tracks) and the proposed use will not disrupt or be
inconsistent with the biclogical continuance of the habitat because the project will not
result in any new ground disturbance to facilitate the throughput increase. The vertical
access required as a condition of approval of this project would be located within or
adjacent to the existing maintenance road as shown in Exhibit D — Project Graphics.
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EXHIBIT B - CONDITIONS OF APPROVAL

Approved Development
This approval authorizes:

1.

a.

Development Plan / Coastal Development Permit {DRC2008-00146) to allow for
the increase in the daily maximum limit of crude oil throughput (by 10 percent)
from 44,500 barrels per day (bpd) to 48,950 bpd at the Santa Maria Facility
{SMF). Additignally, for the SLOCAPCD permit, the 12-month rolling average of
crude oil throughput would increase from 16,220,600 barrels per year {bpy} to
17,866,750 bpy.

The project as conditioned herein including the use of the environmental
preferred alternative "Southbound Route Alternative” as follows: State Route 1
(Willow Road which turns into Guadalupe Road then Cabrillo Highway and lastly
Casmalia Road) east and then south to West Clark Avenue; and east on West
Clark Avenue (which becomes East Clark Avenue} to U.S. Highway 101
southbound ramp.

All previous conditions of approval authorized by previous use permils shall
remain in effect except for conditions of approval specifically modified by this
approval as described herein.

Any future expansion beyond 48,950 bpd cor 17,866,750 bpy shall require
Development Plan / Coastal Development Permit approval including preparation
of a Specific Plan as required by Section 23.08.094.

Site Development

For any facility upgrade requiring issuance of a construction permit required by
this approval, plans submitted shall show all development consistent with the approved
site plan.

2.

Fire Safety
4.

At the time of application for construction permits, the applicant shall provide details
on any proposed exterior lighting, if applicable. The delails shall include the height,
location, and intensity of all exterior lighting. Al lighting fixtures shall be shielded so that
neither the lamp or the related reflector interior surface is visible from adjacent
properties. Light hoods shall be dark colored.

At the time of application for construction permits, all plans submitted to the
Department of Planning and Building shall meet the fire and life safety requirements of
the California Fire Code.
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5.

Fees

Prior to occupancy or final inspection of any improvements requiring a Fire Safety
Plan, the applicant shall obtain final inspection and approval from CDF of all required
fire/life safety measures.

Prior to issuance ot a construction permit, the applicant shall pay all applicable
school and public facilities fees.

Air Quality

7.

10.

11

{AQ-1.1) Prior 1o issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall apply BACT on the crude heaters, coker
heaters and boilers, vacuum heaters and superheaters, and/or utilize an equivalent
method onsite with other equipment, to reduce the NO, emissions to less than the
SLOCAPCD thresholds,

(AQ-1.2) To the extent feasible, and if AQ-1.1 does not reduce emissions to below the
thresholds, all trucks under contract to the Santa Maria Facility (SMF) shall meet EPA
2010 or 2007 model year NO, and PM emission requirements and a preference for the
use of rail over trucks for the transportation of coke shall be implemented to the extent
feasible in order to reduce off-site emissions. Annual truck trips associated with refinery
operations and their associated model year and emissions shall be submitted to the
SLOCAPCD annually.

(AQ-1.3) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, if emissions cannot be mitigated below significance thresholds
through implementation of mitigation measures AQ-1.1 and AQ-1.2, then off-site
mitigation will be required as per SLOCAPCD guidance in the CEQA Handbook.

(AQ-2) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall prepare and submit an Qdor Control Plan,
which shall be approved by the SLOCAPCD. The Odar Control Plan shall identify ali
potential sources of odors at the Refinery. The plan shall detail how odors will be
cortralled at each odor source and the mechanism in place in the event of an upset or
breakdown, as well as design methods to reduce odors, including redundancy of
equipment (e.g.. pumps and VRU compressors) or reductions in fuel gas sulfur content.
Area monitoring shall be discussed. The Plan shall also include a complaint monitoring
and reparting section and include a hotline number for individuals to call in case of a
complaint,

{AQ-3)} Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall implement a program 1o increase efficiency of
the Refinery stationary combustion devices to maintain GHG emissions to less than the
SLOCAPCD thresholds {10,000 metric tonnes per year) aver the emissions associated
with the current permitted throughput. If the emission reductions threshold cannot be met
by increasing siationary equipment efficiency, additional measures may include the use
of more efficient model year trucks or alternative fueled vehicles for hauling vehicles. If
after all applicable measures have been implemented, emissions are still over the
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thresholds, then aft-stite mitigation will be required. The off-site mitigation measures shall
be approved by the SLOCAPCD prior to of the Notice to Proceed authorizing an
increase in Refinery throughput.

Public Safety and Hazardous Materials

i2. (PSHM-3) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall ensure that any additional coke produced shall
be deposited within designated areas as specified by the Coke and Sulfur Starage and
Handling Plan and that these areas shall be clearly delineated to all operators. Storage
of coke outside these existing delineated areas shall be only within lined areas or other
equivalent measures to prevent groundwater contamination, as per consultation with the
RWQCB.

Noise and Vibration

13. {N-1) The Applicant shaii provide for a noise monitoring study, under the supervision of
the County staff, to determine the noise levels in the vicinity of the Santa Margarita
Pump Station and the compliance with applicable codes and standards. If noise levels
are a concern, the Applicant shall install, at the Santa Margarita Pump Station, a sound
wall constructed of barrier pads between the noise sources and residences, as close to
the pumping operations as feasible, to reduce noise levels at the closest receptor
property line to the County significance threshold level 50 dBA. Additional barrier walls
shall be installed as deemed necessary by in-field measuremants. Installation of the
sound wall shall be verified by County Planning and Building prior 1o of the Notice to
Proceed authotizing an increase in Refinery throughput.

Waler Resources
14, {(WR-3.1) The Applicant shall ensure that any additional increased process water is
treated by the wastewater treatment system in conformance with the NPDES Permit.

15. (WR-3.2) Prior to issuance of the Notice to Proceed authorizing an increase in
Retfinery throughput, existing spill management precautions shall be amended as
needed to mitigate an increased spill size due to the ingreased amount of crude oil
processing as reviewed and approved by San Luis Obispo County Planning and Building
in consultation with Enviranmental Health Services.

Transportation and Circulation

16. {TR-1) Prior to issuance of the Notice to Proceed authorizing an increase in
Refinery throughput, the Applicant shall pay South County Area 2 Road impact Fees
to the Departrent of Public Works for the proposed 0.78 peak hour trip increase in
accordance with the latest adopted fee schedule. In addition, after the Willow
Read/U.S.Highway 101 interchange is completed, the Applicant shall end the use of
both their northbound and eastbound truck routes, as identified in this document, and
shall use the Willow Road Interchange instead. The Applicant shal! notify all applicable
truck drivers of this route change by mail and shall post the notification at the Project
Site.
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Coasltal Access

17.

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, the applicant shall comply with Section 23.04.420 -~ Coastal Access
Required. Construction of improvements associated with vertical public access ({if
required) shall ocour within 10 years of the effective date of this permit {including any
required Coastal Development Permit to authorize such construction) or at the time of
any subsequent use permit approved at the project site, whichever oceurs first. The
approximate location of the vertical access required by this condition of approval shall be
located within or immediately adjacent io the existing maintenance road as shown in
Exhibit D — Project Graphic (Coastal Access Location Map 1 and 2).

Habitat Resterafion

18.

Prior to issuance of the Notice to Proceed authorizing an increase in Refinery
throughput, the applicant shall guantify the area where coke starage bi-products have
been histarically deposited outside the reduced and delineated coke storage area
required by PSHM-3 {COA #12). This area which would no longer be used for active
coke storage shall either be restored or similar degraded habitat and in the same biome
on ancther portion of the project site equal in area to the area no long used for coke
slorage shall be restored pursuani to Section 23.07.170.  Restoration of damage
habitats shall occur within 10 years of the effective date of this permit (including any
required Coastal Developmeni Permit to autharize such) or at the time of any
subsequent use permit approved at the project site, whichever occurs first.

On-going conditions of approval (valid for the life of the project)

19.

20.

21.

This land use permit is valid for a period of 24 months from its effective date unless time
extensions are granted pursuant to Land Use Crdinance Section 23.02.050 or the land
use permit is considered vested. This land use permit is considered o be vested once
the Notice to Proceed has been issued by the Department of Planning and Building.

All conditions of this approval shall be strictly adhered to, within the time frames
specified, and in an on-going manner for the life of the project. Failure to comply with
these conditions of approval may result in an immediate enforcement action by the
Department of Planning and Building. I it is determined that violation(s) of these
conditions of approval have occurred, or are occurring, this approval may be revoked
pursuant to Section 23.10.160 of the Land Use Ordinance.

The applicant shall, as a condition of the approval and use of this conditional use permit,
enter into, and maintain for the life of the project, an agreement with the County
providing for the defense and indemnification of the County. at its sole expense, any
action brought against the County of San Luis Obispo, its present ar former officers,
agents, or employees, by a third party challenging either its decision to approve and
issue this Development Plan / Coastal Developmeni Permit or the manner in which the
County is interpreting or enfarcing the conditions of this conditional use permit, or any
other action by a third party relating to approval or implementation of this Development
Plan / Coasta!l Development Permit. The agreement shalt provide that the applicant will
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reimburse the Gounty for any court costs and attorney’s fees which the County may be
required by a court to pay as a result of such action. but such participation shall not
relieve the applicant of its obligation under this condition.
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EXHIBIT C — CEQA FINDINGS
PHILLIPS 66 — SANTA MARIA REFINERY THROUGHPUT INCREASE

I.  PROJECT DESCRIPTION

The Phillips 66 — Santa Maria Facility (SMF), built in 1355, operates 24 hours per day and 365
days per year, except when shut down for maintenance. The SMF mainly processes heavy,
high-suliur crude oil. Semi-refined liguid products from the SMF are sent by pipeline to the
Rodeo Refinery near San Francisco for upgrading into finished petroleum products. Products
leaving the SMF are: (1) semi-refined petroleum by pipeline; {2} solid petroleum coke by rail or
haul truck; and (3) recovered sulfur by haul truck.

The Proposed Project would potentially cause the following changes at the SMF:

* An increase in volumes of crude oil delivered to and shipped via pipeline from the Santa
Maria Pump Station to the SMF;

* Anincreased volume of products leaving the SMF for the Rodeo Refinery via pipeline;
* Anincreased volume of green coke and sulfur production; and
* Anincrease in shipments leaving the facility by either truck or railcar.

The Proposed Project entails an increase to the permitted volume of processed crude oil over
the existing permit level by 10 percent. Under the Proposed Project, the County Planning and
Building permit would increase the daily maximum limit of crude oil throughput by 10 percent,
from 44,500 bpd to 48,950 bpd. Additionally, for the SLOCAPCD perrnit, the 12-month rolling
average of crude throughput would increase from 16,220,600 bpy to 17,866,750 bpy. While the
County’s permit is based on a daily maximum and the SLOCAPCD’s permit is based on twelve-
month rolling average, these volume limits are the same.

The Proposed Project would not involve any construction or additions to the SMF plot plan. No
changes to the overall processing methods are proposed. Phillips estimates water use may
increase by ohe percent under the Proposed Project.

N. THERECORD

The California Code of Regulations, Title 14, Section 15091(k), requires that the Planning
Commission’s findings be supported by substantial evidence in the record. Accordingly, the
Lead Agency's record consists of the following, which are located at the County Planning and
Building Department Offices, San Luis Ohispo, California:

A. Documentary and oral evidence received and reviewed by the Planning Commission
during the public hearings on the project. '

B. The Phillips Santa Maria Refinery Throughput Increase Project Final EIR (October
2012).

C. The Phillips Santa Maria Refinery Throughput Increase Project Development Plan /
Coastal Development Permit application and supporting materials.

D. The Phillips Santa Maria Refinery Throughput Increase Project Staff Report prepared

for the Planning Commission.
E. Matters of common knowledge to the Commission that it considers, such as:
i. The County General Plan, including the iand use maps and elements thereof;
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ii. The text of the Land Use Element;
ii. The California Environmental Quality Act (CEQA) and the CEQA Guidelines;
iv. The County of San Luis Obispo Environmental Quality Act Guidelines;
v. The Clean Air Plan;
vi. Other formally adopted County, State and Federal regulations, statutes,
policies, and ordinances; and
vii. Additional documents referenced in the Final EIR for the Phillips Santa Maria
Refinery Throughput Increase Project.

. CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT

The Planning Commission certifies the following with respect to the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR:

A. The Planning Commission has reviewed and considered the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR.

B. The Final Envirchmental lmpact Report for the Phillips Santa Maria Refinery
Throughput Increase Project has been completed in compliance with the Califarnia
Environmental Quality Act.

C. The Final Environmental Impact Report and all related public comments and
responses have been presented to the Flanning Commission, and they have
raviewed and considered the information contained in the Final Environmental
Impact Report and testimony presented at the public hearing prior to approving the
Phillips Santa Maria Refinery Throughput Increase Praject. _

D. The Phillips Santa Maria Refinery Throughput Increase Project Final EIR reflects the
independent judgment of the Planning Commission, acting as one of the lead
agencies for the project.

IV. FINDINGS FOR IMPACTS IDENTIFIED AS BENEFICIAL OR NOT SIGNIFICANT (CLASS
i)

Air Quality
Impact AQ.4 Potential increased operations at the Refinery would emit air-borne toxic
materials,
Mitigation Nane.
Findings Impacts are considered less than significant (Class Iii).

Supportive Evidence: The increase in throughput associated with the Proposed Project would
increase emissions at the Refinery and along transportation routes between the Retinery and
area highways. Some of these emissions would be toxic materials that could increase heakh
risks for populations near to the Refinery.

A toxic emission inventory was developed for the Refinery in 2004, which included only
stationary sources at the SMF and also included operations such as the calciner, which have
since been shut down. The 2004 inventory was used in a 2007 health risk assessment
prepared by ConocoPhillips (now Phillips 66) which utilized the California Air Resources Board's
Hotspots Analysis and Reporting Program maodel to assess the cancer, chronic, and acute
health risk impacts. The primary cause of health risk impacts at the Refinery in 2004 was
determined to be the diesel-cooling water pump. In 2005, a diesel oxidation catalyst (DOC) was
reportedly installed on the diesel cooling water pump to reduce diesel particulate emissions by
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Air Quality

30 percent. The installation of the DOC and shutdown of caleining operations resulied in a
reduction in health risk levels 1o 15 cancer cases per one million at the Refinery boundary.

Since 2004, several additional changes at the Refinery have reduced toxic emissions, including
shutting down the calciner, instaltation of various DOC and diesel particulate filters (DPF) on
several diesel engines, and reductions in fugitive smissions with a more rigorous fugitive
emissions control program. Additionally, the SLOCAPCD reported that the diesel cooling water
pump has been replaced by a natural gas engine with catalyst, which has reduced risk levels by
at least 80 percent. This would reduce health risk levels {o approximately five cases per one
mitlion.

As part of the Applicant's comments on the DEIR, the Applicant prepared and submitted a
revised HRA utilizing 2010 emission data and assumptions about the operating characteristics
of the Refinery if it were to operate at the Proposed Project levels. This HRA is included in the
comments on the DEIR. The HRA indicated that the highest cancer risks at the facility fence
line would be 2.1 in a miliion, and that chronic and acute risks would be 0.02 and 0.38,
respectively, associated with the Proposed Project operations. These levels are less than the
health risk thresholds of 10 in ane million {(for cancer) and 1.0 Hil for acute and chronic impacts
and would be less than significant.

Diesel-powered trucks traveling along area roadways could also increase health risks
associated with emissions. Modeling was conducted using Aeromod to assess the impacts of
truck traffic along area roadways between the Refinery and U.S. Highway 101. The cancer risks
associated with truck traffic would increase over the baseling to a level of 5.9 cancer cases per
million immediately south of the Refinery along area roadways. This would be less than the
thresholds and would be a less than significant impact.

Public Satety and Hazardous Materials

Impact PSHM.1 rl'he Proposed Project could introduce risk to the public associated with

accidental releases of hazardous materials from the SMF processing
operations.

Mitigation None.

Findings Impacts are considered fess than signiticant (Class 1),

Supportive Evidence: Releases of hazardous materials from the Proposed Project site would
not acutely impact nearby residences, agriculture, or industrial facilities since the SMF is far
away from these receptors. Some releases at facilities are caused by vandalism, such as
opening valves or sabotaging equipment integrity. This could increase the frequency of
releases. These impacts can be reduced by securing the facilties {o reduce the probability of
vandalism. The refinery currently has gated access and 24-hour secusity measures {o reduce
vandalism. That said, impacts from releases at the refinery wauld not impact sensitive

receptors. Therefore, impacts would be less than significant (Glass 11l).

Impact PSHM.2 | The Proposed Project could introduce risk to the public associated with the
transporiation of SMF product along local and area roadways.

Mitigation | None.

Findings Impacts are considered less than significant (Class H).

Supportive Evidence: Products leave the SMF as solid petroleum coke by rail or haul truck
and as recovered sulfur by haul truck as well as some hazardous wastes. Shipmenis of coke
and sulfur would be expected 1o increase with the proposed Project. However, transportation of
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Public Safety and Hazardous Maierials
hazardous waste under the Proposed Project would be expected to be the same as the current
aperations.

Petroleum coke is shipped via truck or railcar to customers as fuel or onte ships for export.
Major petraoleumn coke destinations include Mojave, Victorville, Cupertino, Fontana, Lebec, and
Gorman, and Long Beach for export.

Sulfur is shipped via truck to customers in the agricultural industry or loaded on ships for export.
All products are shipped outside of SLOC. Sulfur truck destinations are in the San Joaquin
Valley from Bakersfield to Fresno, as well as Long Beach for export.

Pipeline transportation of crude oil presents a low risk to public health since crude oil spills
generally do not catch fire and the public has sufficient time to move away from spills in the
unlikely event of ignition. Generally, spills of crude ail produce environmental impacts as
opposed to public safety impacts.

Risk levels associated with transportation would be minimal due to the propetties of crude oil,
sulfur, and coke and impacts would primarily affect environmental resources. The nominal
increase in flow rates associated with the Proposed Project would produce environmental
impacts similar to current operations. Therefore, impacts would be less than significant (Class
Ij.

Noise and Vibration
Impact N.2 | Traffic increases on area roadways near the Refinery could increase noise levels
in the area.
Mitigation | None.
Findings Impacts are considered fless than significant {Class Il1).
Suppottive Evidence: Refinery operations generate traffic associated with coke and sulfur
transportation out of the Refinery. Other traffic, such as traffic related to employees or
deliveries, would not change with the Proposed Project. This increase in fraffic levels could
generate an increase in noise levels at nearby residences.

—

Noise was modeled using the FMWA Highway Naise Prediction Model, using 2008 traffic levels
from the San Luis Obispo County Public Works Department and additional truck traftic added
according to the EIR's Project Description. The Proposed Project would add less than four
trucks per day to area traffic. Noise levels generated by this traffic scenario are estimated to
increase by less than 0.1 dBA CNEL for a receptor 100 feet from the center of State Route 1.
This would be a iess than significant impact (Class ).

Public Services
Impact PS.1 Increased throughput and operations at the Santa Maria Facility would produce
increased sanitary wastewater.

Mitigation None required beyond existing National Poliutant Discharge Elimination
System (NPDES) permit requirements identified in mitigation measure WR-3.1.
Findings Impacts are considered less than significant (Class ).

Supportive Evidence: The Proposed Project would nat generate large flows of increased
sanitary wastewater.

All water drainage, including storm run-off, is contained onsite. The SMF discharges water to
the Pacific Ocean pursuant to waste discharge requirements in Regional Water Quality Control
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Public Services

Board Order Number R3-2007-0002, adopted September 7, 2007. The Order serves as the
permit under the National Pollutant Discharge Elimination System.

All process wasiewater and contaminated slormwater from the facility flow to a treaiment
system consisting of oil/water separators, dissolved air flotation, trickling filter, extended
aeration, and secandary clarification. The treated wastewater is discharged to the Pacific Ocean
through an outfall terminating 1,700 feet offshore and 27 feet deep.

Under the National Pollutant Discharge Elimination System (NPDES) permit, the SMF can
discharge up to 0.57 MGD of treated wastewater from the facility to the Pacific Ocean in dry
weather conditions. The treatment system receives 279 gpm (0.40 MGD) of actual dry-weather
process water. Flows of typical dry weather discharge from the treatment system to the outfall
sumyz are 266 gpm (0.38 MGD) and flows of typical wet weather discharge from the treatment
system to the outfall are approximately 406 gpm (0.58 MGD). Oil is recovered from the
wastewater and contact starmwater during treatment.

These levels would not be expecied to change with the Proposed Project. Therefore, the
Propaosed Project's impact due to increased quantities of wastewater would be less than
significant (Class HI).

Impact PS.2 | The Proposed Project throughput increase operations would not generate
increases in solid wastes.
Mitigation None.

Findings Impacits are considered Jess than significant (Class }).

Supportive Evidence: Quantities of wastes associated with the throughput increass would be
the same or similar as the current operations The Project would not need new or physically
altered waste handling facilities, and would comply with applicable regulations.

Buring operations, trash and rubbish would continue to be collected in waste bins and disposed
of by a local waste hauler. The Cold Canyon Landfill would be the primary landfill serving the
Proposed Project. If not, both the Chicago Grade and City of Paso Robles landfills have
sufficient capacity.

Therefere, based on the remaining capacity of the available landfills, potential impacts would be
less than significant (Class !I)). No measures beyond compliance with existing ordinance
standards are necessary.

Impact PS.3 | Impacts from electricity consumption at the Santa Maria Facility due to
throughput increase operations.

_Mitigation | None. B ‘ o , #
Findings impacis are considered less than significant (Class 11f).

Supporiive Evidence: In 2009, the SMF generated 20,732 MWhr of electricity onsite and
purchased 23,273 MWhr of electricity from Pacific Gas and Electric Company. This amount of
energy was generated with a crude oil throughput of 35,838 bpd. In 2007 and 2008, with
43,321 and 41,655 bpd, electricity purchased decreased due to the increased fuel gas produced
by the additional crude oil (to 19,293 and 22,736 MWhr, respectively). The Applicant indicates
that the amount of electricity purchased would continue to decrease with increased crude oil
throughputs. However, although this trend would most likely continue, it would aiso be a

function of the crude types and the amount of decreased electricity purchased by the SMF
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Public Services
cannot be definitively estimated. Therefore, under the Proposed Project, electricity purchased
from Pagcific Gas and Electric Gompany would most likely remain the same or decrease from
historical levels since the Refinery would generate more produced gas if crude throughput rates
were higher.

The use of electricity would not require upgrades to the current electrical facilities.

Since increased crude oil throughput would not increase the Refinery’s use of electricity from
the power grid, the Proposed Project would not substantially increase demand and the impacts
on electrical energy resources would be less than significant (Class Il1).

Impact PS.4 | Increased fossil fuel consumption and production {diesel, gasoline, and natural
__| gas) at the Santa Maria Facility could thereby decrease availability,.

I
Mitigation i None.

Findings | Impacts are considered less than significant {Class Ifi).

Supportive Evidence: In 2009, the SMF generated 2,185 mmscf of natural gas onsite and
purchased 397 mmscf of natural gas from the Southern California Gas Company. In 2007 and
2008, with higher crude oil throughpuis, gas purchased was less, at 214 and 226 mmscf. This
was due to the increase amounts of refinery gas produced from the additional crude oil
processed. The Proposed Project would increase onsite refinery fuel gas production to
potentiaity 3,171 mmscf per year and the amount of natural gas purchased from Southern
California Gas Company would most likely remain the same ar decrease. The use of diesel fuel
and flaring are not expected to increase with {he throughput increase.

Therefore, the proposed throughput increase would not substantially increase consumption and
production (thereby decreasing availability) and the impacts on energy resaurces would be less
than significant {Class HI).

Impact PS.5 | Throughput increase at the site would not impact fire protection and emergency

response.
Mitigation None.
Findings Impacts are considered fess than significant (Class li1).

Supportive Evidence: The Applicant proposes to utifize the existing fire protection system at
the SMF to provide a level of protection for the Proposed Project. The increased throughput
would not produce additional impacts on area fire-fighting capabilities since the rescurces
required to address emergencies at the SMF under the Proposed Project would be the same as
under the current operations. impacts would therefore be less than significant (Class [1}).

Transportation and Circulation

Impact TR.1 Traffic associated with the Proposed Project would increase traffic on local
roads and the fregway.
| Mitigation TR-1 Within 30 days of permit approval, the Applicant shall pay South
Gounty Area 2 Road Impact Fees to the Department of Public Works
for the proposed 0.78 peak hour trip increase in accordance with the
latest adopted fee schedule. In addition, after the Willow Road/lJ.S.
Highway 101 interchange is completed, the Applicant shall end the
use of both their northbound and eastbound truck routes, as
identified in this document, and shall use the Willow Road
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Transportation and Circulation

Interchange instead. The Applicant shall notily all applicable truck
drivers of this route change by mail and shall post the notification at
the Project Site.

Findings Impacts are considered fess than significant (Class 1)

Supportive Evidence: Additional traffic would be generated as a result of the throughput
increase qperations; however, the number of additional trucks needed to transport produced
coke and sulfur would be a nominal four trucks per day. The Proposed Project would not
change traffic associated with workers or miscellaneous deliveries.

The Proposed Project operations estimate an increase from 17,732 truck roundtrips per year
(associated with the SMF operating at the permitted capacity, as analyzed in previous CEQA
documents) to 19,162 truck roundtrips per year, which is the increase in traffic levels from the
permit level to the new Proposed Project permit level, an increase of 1,430 roundtrips per year,
or approximately 3.9 trips per day. Increased traffic on area roadways would egual the increase
from the current operations (2009) to the proposed project level, which would total the 3.9 trucks
trips per day plus 7.5 trucks trips per day (the difference between the current operatians and the
CEQA permitted level of 44,500 bpd). This would total an increase on area roadways of 11.4
truck trips per day.

This traffic level increase would not cantribute to a change in LOS or contribute to a substantial
change in traffic load.

The State Route 1 and Halcyon Road intersections (offset) currently operate at AM and PM
peak hour LOS E or worse; however, these offset intersections currently meet the MUTCD 2003
based peak hour signal warrant #3 (rural areas) ctiteria. Traffic travelling south on State Route 1
and tumning left onto Willow Road heading east currently operates at a LOS A in the AM peak
hour and LOS B in the PM peak hour. Traffic traveling west on Willow Road and turning right
onta northbound State Route 1 currently operates al a LOS B in the AM peak hour and LOS B
in the PM peak hour. The intersection at Tefft and Highway 101 currently operates at a LOS E
in the PM peak hour.

Regarding the above intersection conditions in relation to the Proposed Project, the total
number of truck trips that could occur as a result of the throughput increase is an additional 3.9
truck trips per day over the CEQA baseline, or 11.4 truck trips per day over the current
operations. In addition, not all of those truck trips would utilize the Northbound or Eastbound
Routes associated with these intersections, with some going south, depending on market for the
Refinery products. Only 1-2 trucks leaving the Refinery would be reaching these intersections
during peak hours since most trucks are loaded and depart the facility throughout the day. Due
to the small number of added truck trips during peak hours and the number of potential routes
that could be taken, no impacts are anticipated therefore the portion of this measure that
requires the use of Willow Road for north and eastbound trips should be considered a
recommended condition.

Proiect-related traffic using the Southbound Route through Guadalupe would not significantly
impact the intersection at State Route 1 and State Route 166. According ta a 2004 study of this
intersection, the AM and PM levels of service are both B.

Along roadways, traffic would increase from 0.4 and 1.0 percent in Guadalupe at the Highway
166 interchange {currently an LOS of A). Impacts along the most congested roadways at
FPomeroy, for example would increase less than 0.21 percent. Therefore, project-related impacts
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Transportation and Circulation

to local roads and the freeway would be less than significant {Class lil). The requirement to pay
the South County Area 2 Road Impact Fee is required by ordinance and the portion of the
measure requiring use of Willow Road should be considered a recommended measure by the
Department of Public Works.

Water Resources

Impact WR.1 The Proposed Project one percent increase in water usage would not
adversely impact the current and future availability of groundwater for other
users, including agricultural and residential users.

Mitigation None.
Findings Impacts are considered fess than significant (Class ).

Supportive Evidence: The rights to extract water from the Santa Maria Groundwater Basin
{SMGB) have been disputed since the 1990s, resulting in several legal proceedings and
culminating with a multi-pronged lawsuit known as the Santa Maria Groundwater Litigation. The
litigation was resolved in 2008 (Lead Case No. 1-97-CV-770214} with The Judgment After Trial
{January 25, 2008), which approved the Stipulation (June 30, 2005). The Stipulation includes
pravisions for the rights to use the groundwater, development of the groundwater monitoring
programs, and development of plans and programs to respond to Potentially Severe and Severe
Water Shortage Conditions for the Nipomo Mesa Management Area {(NMMA), The Nipomo
Mesa Management Area Technical Group (NMMATG), which represents various groups and
prganizations, was formed as a result of a legal judgment to monitor waler usage and produce
annual reports for the NMMA. These repaorts provide a breakdown of the available data for the
NMMA, production records, and data presented herein.

Based on the 2011 report, the estimated production of groundwater in the NMMA was 10,538
acre-feet (AF) in 2011. Of the 10,538 AF of groundwater produced, the Applicant reported
production of 1,100 AF, approximately ten percent of the total production.

Currenily, no projected increase is predicted for Rural Water Company, and no estimates are
available for future agricultural uses.

The Proposed Project would result in an increase in groundwater use of one percent, or 11
AFY. According to the Stipulation, Phillips has no limit to the beneficial and reasonable use of
groundwater unless there is a Severe Water Shortage Condition. In the next 20 years, if a
Severe Water Shortage Condition occurs, per the Stipulation, Phillips would have rights to 110
percent of the highest amount of prior groundwater use (1,550 AFY). The Proposed Project
demand {1,111 AFY) is less than Phillips groundwater rights, per the Stipulation. Therefore, the
WSA concludes there is sufficient water supply for the Proposed Project for the next 20 years.

The water supply assessment is based on the groundwater rights of Phillips, as defined in the
Stipulation. San Luis Obispo County and alt majer water purveyors in the NMMA are signed
parties to the Stipulation and are bound by the water management agreement to comply with
each and every term, which includes upholding Phillips groundwater rights. The monitoring and
waler management requirements of the Stipulation are designed to protect the current and
future availability of groundwater in the NMMA. Since the Proposed Project water demand is
within the groundwater rights of Phillips and less than 110 percent of the highest amount of prior
groundwater use, impacts associated with current and future water availability of groundwater
far other users, including agricultural and residential users, is considered less than significant
{Class 1)
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Impact WR.2 | The Proposed Project increase in groundwater pumping of onsite wells would
not exceed sustained pumping capacities of existing wells, nor result in
drawdown of onsite wells and wells on neighboring properties.
Mitigation None.
Findings Impacts are considered less than significant {Class ). N
Suppottive Evidence: Water wells within the Santa Maria Groundwater Basin (SMGB) are
screened over alluvial and bedrock approximately 1,500 feet below mean sea level under the
Santa Maria River and approximately 200 feet above mean sea level under the northeastern
edge of the Nipomo Mesa. Wells in the Nipomo Mesa and Sanla Maria area are screened for
hundreds of feet within alluvial and Paso Robles Farmation bedrock. Hydraulic conductivity is
estimated to be approximately 15 ta 110 gpd/{t® in the western portion of the Santa Maria River
Valley increasing to 100 to 400 gpd/t® in the central Santa Maria River Valley (Luhdorff and
Scalmanini 2002).

The existing wells have considerably greater capacity and production capabilities than the
current and projected uses. In additian, the Nipomo Mesa Management Area Technical Group
{NMMATG) has adopted a Well Management Plan and protocol for establishing and measuring
groundwater level measurements. To date, no drawdown or adverse effects have been noted
and nane are anticipated based on the available data and well conditions. However, the well
monitoring program will continue to document and verify these findings. Therefore, the existing
water wells have sufficient capacity to provide the additional water demand supply for the
Proposed Project.

Impacts due to increased groundwater pumping on the adjacent properties would be less than
sighificant {Class ill).

V. FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT BUT MITIGABLE (CLASS )

—

Air Quality

Impact AQ.1 | Operational activities at the Refinery and offsite would generate emissions that
exceed SLOC APCD thresholds.

Mitigation AQ-1.1  Prior to issuance of the updated permit and increase in Refinery
throughput, the Applicant shall apply BAGT on the crude heaters,
coker heaters and baoilers, vacuum heaters and superheaters, and/or
utilize an equivalent method onsite with other equipment, to reduce
the NOx emissions to less than the SLOCAPCD thresholds.

AQ-1.2  To the extent feasible, and if AQ-1.1 does not reduce emissions to
below the thresholds, all trucks under contract to the SMF shall meet
EPA 2010 or 2007 model year NOx and PM emission requirements
and a preference for the use of rail over trucks for the transpartation
of coke shall be implemented {o the extent feasible in order {o
reduce offsite emissions. Annual truck trips associated with refinery
operations and their associated model year and emissions shall be
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submitted to the SLOCAPCD annually.

AQ-1.3 Prior to issuance of the updated permit, if emissions cannot be
mitigated below significance thresholds through implementation of
mitigation measures AQ-1.1 and AQ-1.2, then offsite mitigation will
be reguired as per SLOCAPCD guidance in the CEGQA Handbook.

Findings Impacts are considered less than significant with mitigation (Class 1i).

Supportive Evidence: Emissions associated with an increase in crude oil processed would be
a linear increase in emissions in relation to the level of crude oil processed for most equipment.
The amount of gas used to heat the crude oil would increase by the same level as the increased
throughput of crude oil. This is true for most of the combustion processes at the facility.
Therefore, an estimate of facility emissions associated with the Proposed Project crude oil
throughpui increase was produced by increasing the 2009 emissions by the ratio of the
Proposed Project crude oil throughput level to the crude oil throughput level in 2008.

An increase in emissions of criteria pollutants {CO, ROG, NOx, SO, and PM) during operalions
would accur due to the increased intensity of operations of the Refinery equipment needed to
process the additional crude oil. The ROG+NOx emissions assaciated with the daily emissions
would increase by more than the SLOCAPCD thresholds. Daily emissions of diesel particulate
‘matter, fugitive dust or CO would be below the thresholds. The annual emissions of ROG+NCx
and fugitive dust would also be less than the thresholds. Increases in emissions would be
subject to New Source Review requirements.

Air emissions of critena pollutants (CO, BOG, NOx, 50,, and PM) during operations would also
increase as a result of increased fransportation of materials associated with the Refinery
operations. The level of increase in emissions associated with the transportation of crude oil
would be a function of the crude oil origin and the transportation methods. At this time, it is not
known where the additional crude il would come from that would allow the Refinery to operate
at a higher throughput level. Increased throughput could be produced from onshore fields or
from offshore fields. It could be transported by pipeline or it could be transported by truck to the
Santa Maria Pump Station. Since the mode and source of the transportation are not known, a
reasonable worst-case scenario is defined where the additional crude oil would come from
onshore sources and would be transported by truck to the Santa Maria Pump Station. This
scenario would produce the highest emissions associated with an increase in crude defiveries to
the Refinery.

The Proposed Project would not increase the emissions associated with employees or
miscellaneous Refinery deliveries since an increase in the crude oil throughput would not
increase employee travel or miscellaneous defiveries.

Daity offsite mobile emissions of ROG+NOx and diesel particulate matter would increase more
than the SLOCAPCD thresholds. Annual threshelds would not be exceeded.

Emissions associated with Refinery operations would increase with the Proposed Project due to
the increased use of equipment associated with crude oil pracessing. Emissions associated with
the transportation of sulfur and coke and the delivery of crude cil to the Santa Maria Pump
Station would also increase. The increase would be more than the SLOCAPCD thresholds and
would theretfore be a significant impact.
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However, with the implementation of mitigation measures including the minor maodification
shown in the Conditions of Approval, impacts would be reduced to less than significant {Class
1.

Impact AQ.2 | Operational activities could increase the frequency or duration of odor events.

Mitigation AQ-2 The Applicant shall prepare and submit an Odor Control Plan, which
shali be approved by the SI.OCAPCD prior to the issuance of a
revised permit. The Odar Contral Plan shall identify all potential
sources of odors at the Refinery. The plan shall detail how odors will
be controlled at each odor source and the mechanism in place in the
event of an upset or breakdown, as well as design methods to
reduce odors, including redundancy of eguipment (e.g., pumps and
VRU compressors) or reductions in fuel gas sulfur content. Area
monitoring shall be discussed. The Plan shall also include a
complaint monitoring and reporting section and include a hatline |
number for individuals to call in case of a complaint.

Supportive Evidence: Odor events could occur from many different situations associated with
Refinery equipment operations. The equipment components could leak and cause odors. Tanks
are equipped with hatches to protect them from overpressure. These hatches could lift, leading
to odor events. The amount of throughput through the crude oil tanks would increase under the
Proposed Project. The storage cof sulfur at the Refinery could also be a source of odors to
nearby residences and the amount of sulfur moved through the Refinery would increase with the
Proposed Project. The combustion of Refinery gases that contain sulfur produces S0O; which
could travel downwind after combustion and produces odors. Sulfur levels of Refinery fuel
gases vary, but generally are limited by the SLOCAPCD permit to less than 797 ppm and
generally range from 250 to 300 ppm. Although these levels would not change with the
Proposed Project, the amount of gas that is treated and combusted would increase with the
Proposed Project.

Findings | Impacts are considered fess than significant with mitigation (Class I1).

Released materiais that cause odors can travel a substantial distance since the odor thresholds
far materials can be as low as paris per billion. Odor impacts associated with accidental
releases or from normal operations at the Refinery could impact surrounding areas. Increased
processing of crude oil would lead to increased movements of sulfur and increased emissions,
increased cycling of coker units and increased cycling of crude tank levels in the crude oil tanks,
all of which would lead to an increase in emissions and a potential for an increased frequency
and/or duration of odor events. This would be considered a significant impact; however, with the
implementation of mitigation measures including the minor modification shawn in the Conditions
of Approval, impacts would be reduced to less than significant {Class 1.

Impact AQ.3 | Operational activities could increase GHG emissions.

Mitigation AG-3 The Applicant shall implement a program 1o increase efficiency of
the Refinery stationary combustion devices to maintain GHG
emissions to less than the SLOCAPCD thresholds (10,000 metric
tonnes per year) over the emissions associated with the current

permitted  throughput. In _addition to increasing stationary
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equipment efficiency, additional measures may include the use of
mare efficient model year trucks or alternative fueled vehicles for
hauling vehicles. If after all applicable measures have been
implemented, emissions are still over the thresholds, then off-site
mitigaticn will be required. The off-site mitigation measures shall be
approved by the SLOCAPCD prior to permit issuance.

Findings Impacts are considered fess than significant with mitigation (Class 1l).

Supportive Evidence: GHG associated with operations include emissions from cormbustion
sources (e.g., Hlare, heaters, boilers, and electrical generators), offsite vehicles, and fugitive
emissions that contain CO; and methane. The largest source of GHG emissions are the heaters
and the electrical generators,

Refinery operations account for more than 20 percent of the GHG emissions, with onsite
staticnary sources creating the vast majority of emissions and offsite mobile emissions
accounting for the remaining percentage.

The GHG emissions estimate utilizes the same approach as the criteria emissions estimate,
whereby emissions from equipment are assumed {o increase proportional to the increase in
crude throughput. Since the majority of emissions are associated with Refinery combustion from
the crude oil heaters, the coke heaters, and boilers, which would have an increase in heating
requirements as a function of the increase in crude oil throughput, this estimate is considered to
be an accurate assessment of the Proposed Project GHG emissions.

Emissions of GHG would be greater than the significance threshold of 10,000 metric tonnes
COe. However, with the implementation of mitigation measures including the minor
modification shown in the Conditions of Approval, impacts would be reduced to less than
significant {Class I1).

Public Safety and Hazardous Materials
Impact PSHM.3 The Proposed Project could introduce contamination {o grounchnratgr"1
through exacerbation of existing contamination issues.

Mitigation PSHM 3 Prior to issuance of the updated permit and increase in Refinary
throughpitt, the Applicant shall ensure that any additional coke
produced shall be deposited within designated areas as
specified by the Coke and Sulfur Storage and Handling Plan
and that these areas shall be clearly delineated to all operators.
Storage of coke outside these existing delineated areas shall be
only within lined areas or other equivalent measures to prevent
any additional groundwater contamination, as per consultation
with the RWQCB.

Findings Impacts are considered less than significant with mitigation {Class 11).
Supportive Evidence: The proposed Project could increase the amount of coke produced and

stored at the coke piles. The coke piles have been identified by the RWQCE as a source of
localized, low-level groundwater contamination. Based on a review of the most recent {May
2011) Coke and Sulfur Storage and Handling Plan, the coke pile is limited in its extents to the
area in the layout figure in the plan. As long as coke is deposited within this designated area,

then the exient of coke affected area would not increase with the proposed increase in coke
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Public Safety and Hazardous Materials
throughput associated with the Proposed PFroject. However, any increased coke storage
outside of this area could exacerbate this groundwater contamination and thereby produce a
poientially significant impact. Therefore, with implementation of mitigation measures including
the minor modification shown in the Conditions of Approval, impacts would be reduced to less
than significant (Class ).

Noise and Vibration

impact N.1 | Operation increases at the Refinery could increase noise levels in the area.
Mitigation N-1 The Applicant shall pravide for a noise monitoring study, under the
supervision of the County staff, to determine the noise levels in the
vicinity of the Santa Margarita Pump Station and the compliance with
applicable codes and standards. If noise levels are a concern, the
Applicant shall install, at the Santa Margarita Pump Station, a sound
wall constructed of barrier pads belween the neoise sources and
residences, as close to the pumping operations as feasible, {o reduce
noise levels at the closest receptor property line to the Couniy
significance threshold level 50 dBA. Additional barrier walis shall be
installed as deemed necessary by in-field measurements. Installation
of the sound wall shall be verified by County Planning and Building
prior to the issuance of the updated permit/authorization to praceed.

Findings Impacts are considered fess than significant with mitigation (Class fl).

Suppertive Evidence: Various operations and alarms at the Refinery generate noise in the
community. The level of noise impacts on the community would not increase due to an increase
in crude oil throughput at the Refinery. Alarm frequency would remain the same. Although
equipment use, such as the crude heatars, would increase, noise levels would not increase at
receptors near the Refinery.

The pump stations along the pipeline routes from the Santa Maria Pump Station to the Retinery
and from the Refinery north to the Bay Area could increase their pumping frequency or pump-
drive load or operate in a manner that would increase noise levels as more crude oil would need
to be pumped (e.qg., operating multiple pumps).

The Summit Pump Station, located midway between the Santa Maria Pump Station and the
Refinery, is in close proximity to residences. However, as there are no pumps at this location,
an increase in throughput would not generate additional noise levels at nearby residences.

The Santa Margarita Pump Stalion, located along the pipeline from the Refinery o the Bay
Area, is also located in a rural area in close proximity to residences. Natural gas engines
operate the pumps and make substantially more noise than electricity driven pumps. Noise
monitoring at the Santa Margarita Pump Station indicated that noise levels during the nighttime
would be audible to nearby residences, but would not produce a significant impact. However,
noise levels at the Santa Margarita Pump Station property line currently exceed the Gounty
Noise Element limit of 50 dBA. Increasing operations of these pumps, which might or might not
occur under the Proposed Project, would be considered a significant impact. However, with the
implementation of mitigation measures including the minor modification shown in the Conditions
of Approval, impacts would be reduced to less than significant {Class I1).

Land Use and Policy Consistency Analysis ]
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Impact LU.1 Noise from throughput increase operations would be incompatible with the
adjacent land uses.

Mitigation Implemeniation of mitigation measure N-1. ﬂ
Findings Impacts are considered less than significant with mitigation (Class /).

Supportive Evidence: Potential future operations would be in close proximity to fand uses
zoned as recreational, agricultural, residential land, and open space. Various operations and
alarms at the Refinery generate noise in the community. The level of neise impacts oh the
community would not increase due to an increase in crude oil throughput at the Refinery. Alarm
frequency would remain the same. Although use of equipment, such as the crude heaters,
would increase, noise levels would not increase at receptors near the Refinery.

The pump stations aleng the pipeline routes from the Santa Maria Pump Station to the Refinery
and from the Refinery north to the Bay Area could increase their pumping frequency or operate
in a manner that would increase noise levels {e.g., operating multiple pumps).

The Summit Pump Station, located midway between the Santa Maria Pump Station and the
Refinery, is in close proximity to residences. However, the pumps at this location have been
shut down and the facility produces minimal noise. An increase in throughput at this location
would nat generate additional noise levels at nearby residences.

The Santa Margarita Pump Station, located along the pipeline from the Refinery to the Bay
Area, is also located in a rural area in close proximity to residences. Natural gas engines
operate the pumps and create noise in the vicinity. Noise menitoring at the Santa Margarita
Pump Station indicated that noise levels during the nighttime would be audible to nearby
residences, but would not produce a significant impact. However, noise levels at the Santa
Margarita Pump Station property line currently exceed the County Noise Element limit of S0
dBA. Increasing operations of these pumps, which might or might not occur under the
Proposed Project, would be considered a significant impact. However, with the implementation
of mitigation measures including the minor modification shown in the Conditions of Approval.
impacts would be reduced to iess than significant (Class If).

Impact LU.2 | Emissions and odors from operaticns could be incompatible with adjacent land
USES.

Mitigation ’implementation of mitigation measure AQ-2.

Findings Impacts are considered less than significant with mitigation (Class 11).
Supportive Evidence: Throughput increase operations at the SMF could cause emissions and
odor evenis as various components in the operations eguipment could leak and cyclical
operations (coking, crude tanks, etc) at the Refinery would increase with the increased
throughput, thereby causing odors. The storage of sulfur at the Refinery could also be a source
of odors to nearby residences and more sulfur would be processed with the Proposed Project.
The combustion of Refinery gases that contain suifur produces 302 which could travel
downwind after combustion and produces odors and moere gases would be combusted under

the Proposed Project. Sulfur levels of Refinery fuel gases vary, but generally are limited by the
SLOCAPCD permit to less than 250 to 300 ppm.

Released materials that cause odors can trave! a substantial distance since the odor thresholds
for materials can be as low as parts per billion. Odor impacts associated with accidental
releases or from normal operations at the Refinery could impact surrounding areas. Increased

rocessing of crude oil, leading to increased mavements of sulfur and increased emissions,
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Land Use and Policy Consistency Analysis

| could lead to increased frequency and/or duration of odor events. The impacts to adjacent land
uses due to emissions and odors would be considered significant. However, with the
implementation of mitigation measures including the minor medification shown in the Conditions
of Approval, impacts would be reduced to less than significant (Class ).

Water Resources
Impact WR.3 | The Proposed Project may have significant impacts on water quality.
Mitigation WR-3.1  Ensure that any additional increased process waiter is treated by the
wastewater treatment system in conformance with the NPDES
Permit.

WR-3.2 Existing spill management precautions shall be amended as
needed to mitigate an increased spill size due to the increased
amount of crude oil processing as reviewed and approved by San
Luis Ohispo County Planning and Building and San Luis Obispo
County Water Resources Division.

Findings | Impacls are considered legs fthan significant with mitigation (Class li}.
Supportive Evidence: impacts to water quality would be significant if spill volume increased
along the pipeline route due to the Proposed Project. The Refinery operates under the
Environmental Protection Agency National Pollutant Discharge Elimination System (NPDES)

Parmit No. CA0000051 to minimize potential pollutants to the groundwater and outfall areas.

In addition, the facility maintains two separate collection systems: one system processes
wastewater and contact stormwater and the second system collects non-contact stormwater.
The process water sewer system collects process wastewater and precipitation runoff from the
oil storage tank dikes and the operating units. This wastewater flows by gravity to a waste
treatment plant that also remediates the groundwater. The wastewater plant includes three oil-
water separators, two surge tanks, dissolved air flotation, a trickling filter, an Orbal aeration
system, and a secondary clarifier. The treated wastewater is discharged to the Pacific Ocean.

The increased crude oil refined at the site would be managed under the same spill prevention
guidelines currently in place at the Refinery. In addition, any increased process waler shall be
treated in the existing treatment system. lmpacts could be significant; however, with the
implermentation of mitigation measures including the minor modification shown in the Canditions
of Approval, impacts would be reduced 1o less than significant (Class 11).

VI.  FINDINGS FOR IMPACTS IDENTIFIED AS SIGNIFICANT AND UNAVOIDABLE {CLASS
h

No significant and unavoidable impacts (Class 1) were identified for the Proposed Project.

VIl. CEQA GENERAL FINDINGS

A. The Planning Commission finds that changes or alterations have been incorporated
into the project to eliminate or substantially lessen all significant impacts where
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feasible. These changes or alterations include mitigation measures and project
madifications outlined herein and set forth in more detail in the Phillips Santa Maria
Refinery Throughput Increase Project Final EIR.

B. The Planning Commission finds that the project, as approved, includes an
appropriate Mitigation Monitoring Program. This mitigation monitoring program
ensures that measures that avoid or lessen the significant project impacts, as
required by CEQA and the State CEQA Guidelines, will be implemented as
described.

C. Per CEQA Guidelines 15126.4(a)(1}(B), the proposed project includes performance-
based conditions relating to environmental impacts and includes requirements to
prepare more detailed plans that will further define the mitigation based on the more
detailled plans to be submitted as a part of the project’s implementation and
operations. For instance, each of the following mitigation measures contains
performance-based standards and, therefore, avoids the potential for these
measures to be considered deferred mitigation under CEQA:

i. AQ-1.1-1.3: Implement Best Available Control Technologies (BACT) or other
measures to reduce emissions below thresholds
ii. AQ-2: Prepare an Oder Control Plan
iti. AQ-3: Develop and implement GHG Emissions Program
iv. PSHM-3: Conform with Coke and Sulfur Storage and Handling Plan
v. N-1: Provide for a Noise Monitoring Study
vi. WR-3.1: Conform with NFDES Permit
vit. WR-3.2: Amend Spill Management Precautions
viii. TR-1: Pay South County Area 2 Road 'mpact Fees

Vill.  MITIGATION MONITORING AND REPORTING PROGRAM

Asg the Go-Lead Agencies under the California Environmental Quality Act (CEQA), the San Luis
Obispo County Air Pollution Control district (SLOCAPCD), and the County of San Luis Obispo
(County) are required to adopt a program for reporting or monitoring regarding the
implementation of mitigation measures for the Proposed Project, if it is approved, 1o ensure that
the adopted mitigation measures are implemented as defined in the Final Environmental impact
Report (FEIR). This Lead Agency responsibility originates in Public Resources Code Section
21081.6(a) (Findings) and the CEQA Guidelines Sections 15091(d) {Findings) and 15097
{Mitigation Monitoring or Reporting).

The Planning Commission hereby finds and accepts that the Mitigation Monitoring Program for
the Phillips Santa Maria Refinery Throughput Increase Project Final EIR meets the
requirements of Section 21081.6 of the Public Resources Code by providing for the
implementation and monitoring of mitigation measures intended to mitigate potential
enviranmental etfects.
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Planning Commission Contact Form {response #170}
< Anternet Webmasier

planningcommission@co.slu.ca.us

1200772012 03:31 PM

Hide Details

From: "Internet Webmaster” <webmaster@co.slo.ca.us>

To: "planningcommission@co.slo.ca.us” <planningcommission@co.slo.ca.us>

Planning Commission Contact Form (response #170)

Survev Information
L Site
Page Tille:

URL -t

Subinission Time/Date:

Survey Response

. Name

Contact information {Phone

¢ Number, Email, slo)

Question or Commet

file:///C:/Usersithedges/ AppData/Local/ Temp/notesC7A056/~web1 195 him

County éf SLC

Planning Commission Contact Form

ca aodplanningicontactislatf P oo im

120742012 3.30:32 P

MWD Raha sioug

concerned citizen

Are you aware of Phillips 66 Santa Maria

Facilities decision to remove the Fire and Safety
shift specialists who are the only true 24/7 safsty
professionals at the refinery with over 60 yrs
combined experience and give their job duties to
shift supervisors and gate guards who have littte
or no experience? And they want you to grant
them a permit to run more rate through this

fagility that will no longer be as safe as it was

prior to this decision. Please ask this gquestiot
before granting any new permit.

12/7/2012
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J H. EDWARDS COMPANY
A REAL PROPERTY CONCERN

December 12, 2012

San Luis Obispo County Planning Commission c/o Planning Department

Re: Request by PHILLIPS 66 for a Development Plan / Coastal Development Permit
Attention: Murray Wilson

Dear Mr. Wilson,

I apologize for the late arrival of my comrments; however the issues I intend to raise are an
important aspect in the consideration of the proposed project.

As you know, the extension to Willow Road and the associated improvements are nearing
completion. With the interchange at Highway 101 an important new circulation component
serving the Nipomo Mesa will be in place. Please see the attached Google Earth map generally
showing the vertical alignment between the Conoco Phillips Refinery and US 101. The
approximate distance between the refinery and the highway is 5 miles.

As you are also aware, there are a number of 1ssues concerning the use of the Oceano Dunes and
the State Vehicle Recreation Area (SVRA). For example, an alternative access has been
considered for many years and in the November 15, 2006 Alternative Access Study prepared by
Condor Environmental Planning Service, Inc. Currently, State Parks 15 not in compliance with
Coastal Commission Conditions ot Approval in not establishing additional vehicle access.
Furthermore, there is considerable debate regarding the particulate matter issue as it relates to Off
Highway Vehicle use of the SVRA. Soluuons to these problems may be advanced by expanding
the applicable condition of approval for the proposed project.

The staff report for the subject proposal contains a condition regarding “Coastal Access.”
Condition 17 establishes the improvement and dedication of vertical access along an existing
maintenance road consistent with the Coastal Access Location Map 2, Exhibit. 1 believe the
condition should be expanded to allow for vehicle access o the SVRA as well as pedestrian and
other multi-uses.

I suggest the offer of dedication be made a condition of permit issuance and include a 80 ft. swath
coterminous with the existing maintenance road over the Conoce Phillips property. This is
consistent with Figure 2: Project Site of the 2006 Alternative Access Study. The improvements
relative to the accessway would be performed by third parties as part of a larger management plan
for the SVRA.

Please feel free to contact me with any questions you may have.

Sincerely,

Ja“ Edwanrds
Jeff Edwards

P.O. Box 6078, Los Osos, CA 93412 (805)235-0873 julietacker @ charter.net

ACQUISITION MARKETING LANDUSE REDEVELOPMENT o
Exhibit 2
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CPHILLIPS / Philips 53 b

Santa Maria Refinery

2555 Willow Road

Vie Email fo vhiedges@ceo.slo.ca.us
San Luis Obispo County Planning Commission |
c/o Ramona Hedges, Cominission Secretary

December 12, 2012

" Re:  Phillips 66 Development Plan/ Coastal Development Permit
Throughput Increase
Applicant Comments '

Dear Commissioners Irving, Topping, Christianson, Murphy and O Grady,

Phillips 66 Company (*Phillips 66"} thanks the San Luis Obispo County I'lanning
Comumnission {"Planning Commission”) and the Planning Department staff for their regpective
efforts in processing our Project application, responding to our comments regarding the Phillips
66 Santa Maria Refiitery Throughput Increase Project Drafl Impact Report ("Drall EIR™), and
working with us on this Project. After reviewing the proposed permit Conditions of Approval
and the Phillips 66 Santa Maria Refinery Throughput Increase Project Final fmpact Report
{("Final EIR™, and meeting with staff to discuss our concerns, we have only a few remaining
ftems that need to be addressed prior to permit approval. This letter addresses these items.

Conditions of Approval Overall

Phillips 66 netes that most of the conditions of approval appear to have been purportedly
proposed hecause they were listed as measures ir the Final EIR to mitigade project impacts
below significance levels, However, with the exception of Conditions of Approval Nos.? !

through Y, which pertain to NOy and PM emission impacts, Phillips 66 disagrees that significant
project impacts exist and that mitigation is required. While this may seem counterintuitive given
that the conditions apply te a development plan application for a relinery facility, keep in mind
that this is a somewhal unusual permit application in as far as fhrere is no pliysical developrent
or physical change to the facility as part of onr propesed project, and therefore none of the
wsual “develapment” impacts will be generated (i.e. no construction activities, no new uses, no
new siructures, efc.), It is merely an increase in the throughput limit placed on the facility in a
prior permit. Nonetheless, although we believe muny of these conditions are not legally

Env12-308
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required, we are willing to accept the conditions of approval crafied by County staff to move
Torward with the project, subject to the remaining concerns set forth below.

Condition of Approval Ne. 7, 8,9, 10 & 11 Rerarding Emissions

We have discussed these conditions at length with the San Luis Obispo Atr Pollution
Control District ("SLOAPCD") and Planning Department staffs, and belicve that we have a pood
understanding of how these conditions will be implemented, but ask that wording be added or
changed slighily to better reflect/continm those conversations. Specifically in regard to
Condition #11, as we have discussed with both SLOAPCD and Planning Departiment staffs,
increasing officiency, if it is even possible, will not reduce GHG emissions, Therefore, we
request that Condition No. 11 be modified to reflect the clavification reached with SLOAPCD
and Plamming Department staffs. Also, in regard to Conditions 7 through 11 generally, while it is
impiied, we want to clarify that the impacts we are required to mitigate arc “project impaets™ (i.e.
the impacts created by the tiroughput increase), and not general or existing facility impacts
{which are subject to existing regulatory and permitting requirements, i.e. AB 32, ctc.) ;

Revisions that will address our concerns, read as follows:

s At the beginmning of the “Aiv Quality” permit condition section, to state; “All
references to 'emissions,’ shall refer {o 'project emissions.”

e In Condition #11, to make the following revisions:

{AQ-3) Prior to issuance of the Notice te Proceed authorizing an increase in Refinery
throughput, the Applicant shall implement a program to increase efficiency of the
Refinery stationary combustion devices to maintain project GHG emissions to less than
the SLOAPCD thresholds (10,000 metric tonnes per year) over the emissions associated
with the current permitted throughput. If such efficiency increases canpot reasgnably

be achieved, or if the emission reductions threshold cannot be met by increasing
stationary eguipment efficiency, then Applicant will implement additional measures tg

maintain project GHG emissions to fess than the SLOAPCD thresholds, which may
include the use of more efficient model year trucks or altarnative fuel vehicles for
hauling vehicles. If after all apphicable measures have been implemented, emissions are
still aver the thrasholds, then off-site mitigation will be required. The off-site mitigation
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measure shall be approved by the SLOCAPCD pricr to the Notice to Proceed authorizing
an increase in Refinery throughput,

Condition of Approval No. 13 Neise & Vibration

This condition was the result ol cilizen concerns raised during the LIR process regarding noise
froum the Santa Margarita Pomp Station, Since the issue was lirst raised, we have constmcted a
new sound barrier and eonducted subsequent wonitoring to conlirm compliance with County
noise significance thresholds, A copy of that report has been supplied to Murry Wilson for
review and approval, Therefore, we accept this condition, but aslk that it be amended slightly to
reflect actions already taken by Phillips 66 and 1o clarify any ambiguity as to what is requiresd,
We propose the following revisions:

Phillins 66's Proposal;

"The Applicant shall conduet a noise monitoring study to determine the noise levels in the
vicinity of the Santa Margarita Pump Station and the compliance with applicable noisc codes
and standards. If noisc levels exceed the County significance threshold of 50 dBA, the
Applicant ghall install at the Santa Margarita Pump Station a sound wall constructed of
barricr pads between the noise sources and residences, as close to the pumping operations as
feasible, to reduce noise levels at the closest receptor property ling below the County
significance threshold level. Installation of the sound wall shall be verified by County
Planning and Buiiding prios to the issuance of the updated permit/authorization to proceed.”

Condition of Approval No,16

As an initial matter, the Finai EIR correctly concludes that traffic impacts are less than

significant, but still proposes mitigation measures (under CEQA, mitigation measures are only :
proposed for significant impacts). County staff has explained that while the impact fees are

being required to address the cumulative tmpacts identiticd in the BIR, the change in truck traffic

routes is being required as a planning condition, not as an EIR mitigation condition. In any

event, we believe that because the identified impact is less than significant, no mitigation is

required.

Notwithstanding owr pogition that no mitigation is required, Phillips 66 agrees (0 pay the
South County Area 2 Road Impact Fees as doseribed in the condition, The condition goes on to
require use of the Willow Road interchange and for Phillips 66 to end its use of the northbound ' lf
and eastbound truck routes. Phillips 66 does not ebject to ending nsc of the eastbound truck
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route, but is concerned about ending use of the no:tlihound treck roule due 1o prior concerns
expressed by residents in the Black Lake area. Phillips 66 has a "gentleman’s agreement” with
the residents in the Black Lake area that Phillips 66 will use the northbound truck route to avoid
noise and eirculation concermns raised by those residenis with respect 1o wrallic near their
residences. Wc have raised these concerns several times to slafl, but it is our undersianding that
there are overriding planning/cireulation goals whick require this change in route. In the end, we
would like 1o be able te honor owr prior agreement with the Black Lake area residents if we can
and therefore ask the Comenission to allow continved use of the northbound route.

Condition of Approval #18 Reparding Habitat Restoration,

In our meeting with staff last week we discussed (wo changes to this condition. First, we
tequested that the trigger for habitat restoration should be when the area is no longer used for
“industial purposes,” not jusl when it is no longer used for coke storage. We are still waiting
for a response from staff on that requested change. Second, we asked that the line that allows for
restoration of the same or shmilar degraded habitat be expanded (o0 allow {or restoration of

degraded habitat offsive, which stafl has said is acceplable,

Conditions Revarding Fire Safery.

1t has come to our attention today that the County may require additional conditions of
approval regarding fire safety. We are working with stafl on (hese condifions and hope thal we
arc able to come (o agreement on those conditions prior to the hearing tomorrow,

General Comments to Final 1R

We thank members of the SLOAPCD and the San Luis Obispo County Depariment of
Plapning and Building for the efferis necessary o respond to our comments regarding the Draft
EIR. In going through the process with the County we realized that there was not a completc
record of the facility’s existing operations in the County’s files. As a result, we felt it was
necessary (o correct any errors or omissions regarding the existing tacility that appeared in the
EIR, as the EIR i3 now a record of not only what is approved, but what existed prior to the
approval. We appreciate staff”s and the consultant’s time and paticnee, and arc pleased that the
end result more aceurately describes the property and facility operations than did the draft. We
have soine lingering concerns that there arc still statements that we helieve are incorrect and/or
misleading in the final draft, but as many of these staterients do not affect the substantive
conelusions of the Final EIR or proposed Conditions of Approval, we will not bother this
Commission or ity staff with further comments on those types of statoments,
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We again thank the Commission and its staff, as well as the SLOAPCD, for their efforts
in processing our application, responding to owr comments, and working with us on this Project.

Sincerely,
v
g".; W - o ;J; -
;-; f -\'\/C.‘Sa" Tios o S _.&1(7:?—)‘6;.;’
Kaisien M. Kopp H

Superintendent, Health, Safety and Environment

cer Muity Wilson (SLO Planning Dept) (via email)
Aeron Arlin Genct (SLOAPCD) (via email)
Jean St. Martin ($t. Martin & Waylett)(via email)
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STATE OF CALIFORNIA — THE RESOURCES AGENCY EDMUND G. BROWN JR., Governor

CALIFORNIA COASTAL COMMISSION C ' '
CENTRAL COAST DISTRICT OFFICE MAR l 8 2013

725 FRONT STREET, SUITE 300
SANTA CRUZ, CA 950604508 CALS FORN!A
VOICE (B31)427-4BG3  FAX (B31) 4274877 COASTAL COMM ISSION

APPEAL FROM COASTAL PERMIT BECISIGRSF T88AL GOVERNMENT
Please Review Attached Appeal Information Sheet Prior To Completing This Form,

SECTION 1. Appellant(s)

Name:  Jeff Edwards
Mailing Address: PO Box 6070

City:  Los Osos Zip Coder 93412 Phone:  805-235-0873

SECTION 1I. Decision Being Appealed

1.  Name of local/port government:
San Luis Obispo County
2. Bref description of development being appealed:

Conoco Phillips, also known as Phillips 66 or Sania Maria Facility proposes to increase the permitted volume of
processed crude oil "throughput”.

3.  Development's location (street address, assessor's parcel no., cross street, etc.):

2555 Willow Road, Arroyo Grande, CA 93420
Willow Road at State Route One APN(s): 091-141-062; 092-391-021,034; 092-410-005, 011, 013; 092-411-002,
005.

4. Description of decision being appealed (check one.):

[]  Approval; no special conditions
xX]  Approval with special conditions:
[0  Denial

Note:  For jurisdictions with a total LCP, denial decisions by a local government cannot be
appealed unless the development 1s a major energy or public works project. Denial
decisions by port governments are not appealable.

Exhibit 3
A-3-SLO-13-014
Page 1 of 5




APPEAL FROM COASTAL PERMIT DECISION OF LOCA]
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L, GOVERNMENT (Page 2)

5.  Decision being appealed was made by (check one):

] Planning Director/Zoning Administrator
X  City Council/Board of Supervisors
0  Planning Commission
[0  Other
6.  Date of local government's decision: February 26, 2013

7. Local government’s file number (if any): DRC2008-00146

SECTION 11, Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additipnal paper as necessary.)

a.  Name and mailing address of permit applicant:

Conoco Phillips Co.

Attn: Kristen Knopp

2555 Willow Road

Arroyo Grande, CA 93420

b. Names and mailing addresses as available of those who testified (either yerbally or in writing) at
the city/county/port hearing(s). Include other parties which yopr know to pe interested and should

receive notice of this appeal.

(1) Brent C. Marshall
District Superintendent (Acting)
Oceano Dunes District
California State Parks

340 James Way, Ste. 270
Pismo Beach, CA 93449

(2) Aeron Artin-Genet, Manager
San Luis Obispo County

Air Pollution Control District
3433 Roberto Court

San Luis Obispo, CA 93401

&)

4)

Exhibit 3
A-3-SLO-13-014
Page 2 of 5




I

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)

SECTION IV. Reasons Supporting This Appeal

PLEASE NOTE:

+  Appeals of local government coastal permit decisions are limited by a vaniety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance in completing this section.

+  State briefly your reasons for this appeal. Include a summary description of Local Coastal Program, Land Use
Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons
the decision warrants a new hearing. (Use additional paper as necessary.)

® This nced not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal,
may submit additionat information to the staff and/or Commission to support the appeal request.

1 respectfully submit the approval as conditioned is overly broad and Jacked the specificity to adequateiy
implement Coastal Zone Land Use Ordinance (CZLUO) Section 23.04. 42(3-Coastal Access, _
Presently Condltlon #17 of the approval regardmg pubhc access prowdes as: fo]lows :

_ 'Prlor to 1ssuance of ‘the Notlce to Proceed authonmng an mcrease ln
- :Reﬁnery . throughput ;- the apphcant shall comply with- Sectlon
i 23 0447 0.~ Coastal Access Reqmred Constmctmn of 1mprovements

3 sted. : : ot e & ‘stmg mamtenance : S T
-_-raad as shewn m EXhlblt D Project Grapluc (Coastal Access Locatxon RN

_CZL__ _0 Sect:ton 23 04 420 e. ~T1mmg of access requuements Condmon .#'_17 T¢

| ".'Cendltlon
a ess follow the emstmg mamtenance road of approxunately 7 500 hnear-fee ‘Tagree:

--that the pubhc access’ should b conterminpus with the existing maintenance foad o mlmmlze gﬁﬁgﬁ%ﬁ;ﬁi

Page 3 of 5




'_:Reasans Suppcartmg This Appeal (contmued)

'_env:ronmentai effeats the' 'efpre the 51tmg has been predetemnned A Nevember 15 2006 "Altematwe
-Access. Study”, was. prepamd by Cemdor Environmental Planning S rvices Inc)is the equwa}ent of a siting
'. study referenced in ,the -_gunw approval Conumssmned by Stat _Parks the study evalates alternative
' ' (ODSVRA) as requzred by Caastal

levallsble . st
atudy pdf Please note the Figures are
C Cnnoco Phllhps altematlve was the :

iy would _be suﬁicmnt to ;_'
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAIL GOVERNMENT (Page 4)

SECTION V. Certification

The information and facts stated above are correct to the

Signature ¢ eﬁ'ant(s) or Authorized Agent

Date: Marciy 13, 2013
Y
Note: Ifsigned by agent, appellant(s) must also sign below.

Section VL. Agent Authorization

I/We hereby authorize
to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)

Date:
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Phillips 66 Santa Maria Refinery
Throughput Increase Project

California Coastal Commission
Substantial Issue Determination
2013

A-3-SL0O-13-014
San Luis Obispo County
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J- H. EDWARDS COMPANY
A REAL PROPERTY CONCERN

August 15, 2013
Dear Commissioners,

By way of history, in June of 1982 the Commission approved Coastal Development Permit 4-82-
300 for the Oceano Dunes State Vehicular Recreation Area (ODSVRA). Special Condition 1B
requires establishment of a permanent staging and access for the off-highwav motor vehicle
enthusiasts. Your consideration of the subject appeal at a de Novo hearing would allow your
Commission to receive all of the information regarding this matter to ensure informed decision
making.

Pleasc review this packet of photos and information in anticipation of the Phillips 66 Santa Maria
Refinery Throughput Increase Project, A-3-SLO-13-014, Substantial Issue Determination hearing
in September.

The San Luis Obispo County Local Coastal Program, CZLUO Section 23.04.410 d.(2) requires a
minimum 10 foot vertical access in rural areas. The appeal seeks a wider access to possibly
include an off-highway motor vehicle entrance to the ODSVRA.

An access at this location leads directly to the ODSVRA including the over 600 acres of land
currently lcased by Phillips 66 to State Parks. In fact, two-thirds of the 1.5 mile long land
dedication for access lies within the leased land. The proposed vertical access alignment follows
the existing maintenance road that services the refinery’s ocean outfall.

The appeal of the Throughput Increase narrowly focuses on Public Access and provides the
Commission a timely opportunity to analyze the potential for an alternative coastal access to the
ODSVRA. Considering the longstanding negative environmental impacts of the current access at
Pier Avenue, providing replacement access to the ODSVRA as required by the 1982 CDP may
reduce impacts to coastal resources overall. A 2006 Alternative Access Study was commissioned
by State Parks to analyze various alternatives. The Condor Environmental Alternative Access
Study Figures (2,3, & 4) reflecting the Phillips 66 (ConocoPhillips) alternative are highlighted
and included 1n this packet.

A replacement access to the ODSVRA through the Phillips 66 property may also help accomplish
the Commission’s long-term goals related to planned retreat due to sea-level-rise and eliminate
the ongoing environmental impacts of the creek-crossing by off-highway motor vehicles at
Arroyo Grande Creek. Coincidently, Phillips 66 is processing a companion project for a Rail
Spur extension with County approval expected in spring of 2014.

It is understood that your staff has not been presented a briefing on the ODSVRA since 2007.
Please consider requesting staff make such a presentation prior to or concurrent with a de Novo

hearing on A-3-SLO-13-014.

Feel free to contact me with any questions you may have.

Jeff Eduwarde

P.O. Box 6070, Los Osos, CA 93412 (805)235-0873 jhedwardscompany@gmail.com
ACQUISITION MARKETING LAND USE REDEVELOPMENT
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Pier Avenue, Oceano

In June 1982, the CCC approved Coastal
Development Permit 4-82-300 for the Oceano Dunes
State Vehicular Recreation Area (ODSVRA) with
Special Condition 1B which requires establishment
of another permanent staging and motor vehicle
access to replace the current Pier Avenue entrance.

Pier Avenue was intended to be a temporary or
interim access location. It appears operation of the
ODSVRA is out of compliance with the CDP.

c A L1 EORNIA
@ COASTAL
COMMISSION
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1:36,000 1inch equals 3,000 feet

Prepared by-

CONDOR ENVIRONMENTAL

PLANKING SERVICES, Inc.

Tel. (805) 898-2000 www.condorenvironmental com

Ocean Street Alternative

Creek Road Alternative

1 Inch equals 0.57 Miles

Miles
15 2

Prepared for:

State of California
Department of Parks and Recreation

Qceano Dunes District

Parks!
Conbiind

Figure 2:
Project Site
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Oceano Dunes State Vehicular Recreation Area
November 2006
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Reasons the California Coastal Commission
should find Substantial Issue.
Re: A-3-S1.LO-13-014

1. Receive briefing on Oceano Dunes State Vehicular
Recreation Area (ODSVRA) first.

2. Secure more direct Off-Highway Motor Vehicle (OHV)
access and Staging to ODSVRA.

Avoid Arroyo Grande Creek motor vehicle crossing.
. Address sea-level rise and planned retreat.
. Free Pier Avenue from OHV conflicts per CDP 4-82-300.

. Review water demand calculations and legal entitlements.

. Allow possible consolidation of Throughput Increase and
Rail Spur projects.

8. Consider Air Pollution Control District (Dust Rule 1001)
implications.

Prepared by Jeff Edwards (805) 235-0873
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23.04.420
23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall protect and/or provide
coastal access as required by this section. The intent of these standards is to assure public rights of access to the
coast are protected as guaranteed by the California Constitution. Coastal access standards are also established by
this section to satisfy the intent of the California Coastal Act.

a. Access defined:
1) Lateral access: Provides for public access and use along the shoreline.
2) Vertical access: Provides access from the first public road to the shore, or perpendicular to
the shore.
3) Pass and repass: The right of the public to move on foot along the shoreline.
b. Protection of existing coastal access. Development shall not interfere with public rights of access to

the sea where such rights were acquired through use or legislative authorization. Public access rights may
include but are not limited to the use of dry sand and rocky beaches to the first line of terrestrial vegetation.

c. When new access is required. Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where:

(6)) Access would be inconsistent with public safety, military security needs or the protection of
fragile coastal resources; or

2) The site already satisfies the provisions of subsection d of this section; or
3) Agriculture would be adversely affected; or
“ The proposed new development is any of the following:

@) Replacement of any structure pursuant to the provisions of Section 30610(g) of the
California Coastal Act.

(ii) The demolition and reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area, height or bulk of the former
structure by more than 10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure. As used in this
subsection, "bulk" means total interior cubic volume as measured from the exterior
surface of the structure.

(iii) Improvements to any structure that do not change the intensity of its use, or increase
either the floor area, height or bulk of the structure by more than 10 percent, which do
not block or impede public access and do not result in additional seaward

COASTAL ZONE LAND USE ORD. 4-127 SITE DESIGN STANDARDS
REVISED APRIL 2011 Exhibit 5
A-3-SLO-13-014
Page 1 of 6



23.04.420

encroachment by the structure. As used in this subsection, "bulk" means total interior
cubic volume as measured from the exterior surface of the structure.

>iv) The reconstruction or repair of any seawall; provided that the reconstructed or
repaired seawall is not seaward of the location of the former structure.

) Any repair or maintenance activity excluded from obtaining a land use permit by this
title, except where the Planning Director determines that the use or activity will have
an adverse effect on lateral public access along the beach.

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.

d. Type of access required:

(€))] Vertical Access:

@) Within urban and village areas: Within an urban or village area where no dedicated
or public access exists within one-quarter mile of the site, or if the site has more than
one-quarter mile of coastal frontage, an accessway shall be provided for each quarter
mile of frontage.

(ii) In rural areas: In rural areas where no dedicated or public access exists within one
mile, or if the site has more than one mile of coastal frontage, an accessway shall be
provided for each mile of frontage.

(iif) Prescriptive rights: An accessway shall be provided on any site where prescriptive
rights of public access have been determined by a court to exist.

@iv) Additional accessways: The applicable approval body may require accessways in
addition to those required by this section where the approval body finds that a
proposed development would, at the time of approval or at a future date, increase
pedestrian use of any adjacent accessway beyond its capacity.

2) Vertical access dedication. Accessways shall be a minimum width of five feet in urban areas
and 10 feet in rural areas.

3) Lateral access dedication: All new development shall provide a lateral access dedication of 25
feet of dry sandy beach available at all times during the year. Where topography limits the dry
sandy beach to less than 25 feet, lateral access shall extend from the mean high tide to the toe of
the bluff. Where the area between the mean high tide line (MHTL) and the toe of the bluff is
constrained by rocky shoreline or other limitations, the County shall evaluate the safety and other
constraints and whether alterative siting of accessways is appropriate. This consideration would
help maximize public access consistent with the LCP and the California Coastal Act.

SITE DESIGN STANDARDS 4-128 COASTAL ZONE LAND USE ORD.

REVISED APRIL 2011 Exhibit 5
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23.04.420

Timing of access requitements. The type and extent of access to be dedicated, and/or constructed and
maintained, as well as the method by which its continuing availability for public use is to be guaranteed,
shall be established at the time of land use permit approval, as provided by this section.

(€)) Dedication: Shall occur before issuance of construction permits or the start of any
construction activity not requiring a permit.

2) Construction of improvements: Shall occur at the same time as construction of the approved
development, unless another time is established through conditions of land use permit approval.

A3) Opening access for public use. No new coastal access required by this section shall be opened
or otherwise made available for public use until a public agency or private association approved by
the county agrees to accept responsibility for maintenance of the accessway and any liability
resulting from public use of the accessway.

“) Interference with public use prohibited. Following an offer to dedicate public access pursuant
to subsection e(1) of this section, the property owner shall not interfere with use by the public of
the areas subject to the offer before acceptance by the responsible entity.

Permit requirement. Except as otherwise provided by this subsection, Minor Use Permit approval is
required before issuance of any construction permit for an accessway, or the start of any access construction
not requiring a permit, unless the details of the required access are approved as part of another Minor Use
Permit or Development Plan for the principal use. The permit requirement of this subsection applies to
the construction of a new accessway, or alteration, major restoration, transfer of maintenance responsibility
or abandonment of an existing accessway. No land use permit is required for:

1 The offer of dedication, grant of easement or other conveyance of title for future accessway
construction where no public use exists or is proposed at the time of conveyance; or

2) Normal maintenance or minor improvements, where the total valuation of work does not
exceed $1500 as determined by the County Fee Ordinance.

Access title and guarantee: Where public coastal accessways are required by this section, approval of a
land division, or land use permit for new development shall require guarantee of such access through deed
restriction, or dedication of right-of-way or easement. Before approval of a land use permit or land
division, the method and form of such access guarantee shall be approved by County Counsel, and shall
be recorded in the office of the County Recorder, identifying the precise location and area to be set aside
for public access. The recorded document shall include the mapped location of the access area prepared
by a licensed professional, as well as legal descriptions of the access area and the affected properties. The
method of access guarantee shall be chosen according to the following criteria:

(€)) Deed restriction. Shall be used only where an owner, association or corporation agrees to
assume responsibility for maintenance of and liability for the public access area, subject to
approval by the Planning Director.

2) Grant of fee interest or easement: Shall be used when a public agency or private organization
approved by the Planning Director is willing to assume ownership, maintenance and liability for
the access.
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23.04.420

3) Offer of dedication: Shall be used when no public agency, private organization or individual is
willing to accept fee interest or easement for accessway maintenance and liability. Such offers
shall not be accepted until maintenance responsibility and liability is established.

“) Procedures for open space easements and public access documents. Pursuant to Section
13574 of Title 14 of the California Administrative Code, all land use permits and tentative
subdivision maps subject to conditions of approval pertaining to public access, open space,
agricultural or conservation easements shall be subject to the following procedures:

@) All legal documents shall be forwarded to the executive director of the Coastal
Commission for review and approval as to the legal adequacy and consistency with the
requirements of potential accepting agencies;

(ii) The executive director of the Coastal Commission shall have 15 working days from the
receipt of the documents in which to complete the review and to notify the applicant and
the county of recommended revisions, if any;

(i) If the executive director of the Coastal Commission has recommended revisions to the
applicant, the land use permit shall not become effective pursuant to Section 23.02.034d
of this title until the deficiencies have been resolved to the satisfaction of the executive
director;

@iv) The land use permit may become effective (Section 23.02.034d) upon expiration of the
15 working day period if the Coastal Commission has not notified the applicant and
the county that the documents are not acceptable.

h. Requirements for access improvements and support facilities. Coastal accessways required by this
section or by planning area standards of the Land Use Element shall be physically improved as provided
by this subsection. The need for improvements to any accessway shall be considered as part of land use
permit approval, and responsibility for constructing the improvement shall be borne by the developer or
consenting public agency. After construction, maintenance and repair may be accomplished by a public
agency or by a private entity approved by the applicable review body taking action on the project land use
permit.

1) Typical improvements that may be required. The extent and type of improvements and
support facilities that may be required may include but are not limited to drainage and erosion
control measures, planting, surfacing, structures such as steps, stairways, handrails, barriers, fences
or walls, benches, tables, lighting, parking spaces for the disabled, safety vehicles or general public
use, as well as structures such as restrooms or overlooks.

2) Type and extent of improvements - required findings. The improvements described in
subsection h(1) of this section shall be required to an extent where such improvements:

@) Are necessary to either assure reasonable public access, protect the health and safety
of access users, assure and provide for proper long-term maintenance of the
accessway, or protect the privacy of adjacent residents.
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(ii) Are adequate to accommodate the expected level and intensity of public use that may
occur;

(iii) Can be properly maintained by the approved maintenance entity;

>iv) Incorporate adequate measures to protect the privacy and property rights of adjoining

property owners and residents.

Accessway signing. Where required through land use permit or tentative subdivision map approval,
signs installed in conjunction with accessways shall conform to the following standards:

(6)) Sign design. Accessway signs shall use white letters on a brown background. The number and
dimensions of signs are to be determined through land use permit review.

2) Identification Signs: Shall contain the words "COASTAL ACCESS" in three-inch letters at
the top of the sign, as well as the name of the accessway, if any, and indicate if there are any
hazards or rare or endangered species.

3) No Trespass Signs: Shall contain the words "RESPECT PRIVATE PROPERTY - NO
TRESPASSING".

“) Hazard Signs: Shall be located at the tops of bluffs or cliffs.

5) Parking area signing: Each parking area shall be posted in a location visible from the public road
with a sign that is between two and four square feet in area, stating: "PARKING FOR PUBLIC
COASTAL ACCESS". Lettering shall be a minimum of two inches high and clearly legible.

Restoration of degraded access areas. Existing coastal access areas that have been degraded through
intense use shall be restored along with construction of new development on the site to the maximum
extent feasible. Restoration techniques shall be established through landscaping plan review and approval,
and may include trail consolidation and revegetation using native plant species, as well as controlling public
access. Restoration shall be required as a condition of land use permit approval, subject to the criteria of
this subsection. Restoration of an accessway by a public agency shall require Minor Use Permit approval.
The following standards shall apply in addition to any other access improvements required as part of Minor
Use Permit review:

(€)) Areas of the site where native vegetation has been destroyed, that are not proposed to be improved
with structures, paved areas or landscaping, shall be revegetated with indigenous plants. Prior to
revegetation, a landscape plan shall be prepared, reviewed and approved pursuant to Section
23.04.180 et seq. (Landscape) for the areas of revegetation.

2) The use of motor vehicles on the accessway, other than maintenance, emergency and
agricultural vehicles, shall be prevented by physical barriers for areas other than designated
parking.

3) Installation of a physical barrier may be required through Minor Use Permit or Development

Plan approval to restrict access to degraded areas.
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“) Public access may be restricted if it is determined that the area is extremely degraded and time is
needed to allow recovery of vegetation. Access may be restricted by temporary barriers such as
fencing, with signs explaining the restriction. The degree of access and restrictions will be
determined by the Planning Director after consultation with the property owner and affected public
agencies. At the time of such restriction a date shall be set for removal of such barriers and signs.
On or before that date, the Planning Director shall review the progress of recovery and may extend
the restriction.

k. Sighting criteria for coastal accessway. In reviewing a proposed accessway, the applicable review body
shall consider the effects that a public accessway may have on adjoining land uses in the location and design
of the accessway. When new development is proposed, it shall be located so as not to restrict access or to
create possible privacy problems. Where feasible, the following general criteria shall be used in reviewing
new access locations, or the location of new development where coastal access considerations are involved:

1 Accessway locations and routes should avoid agricultural areas, sensitive habitats and existing or
proposed residential areas by locating near the edge of project sites;

2) The size and location of vertical accessways should be based upon the level and intensity of
existing and proposed access;

A3) Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy needs
of adjacent residences, adequate signing, and levels of improvements necessary to provide for
access;

“ Limiting access to pass and repass should be considered where there are nearby residences, where

topographic constraints make the use of the beach dangerous, where there are habitat values that
can be disturbed by active use.

[Amended 1995, Ord. 2715; 2004, Otd. 2999]

23.04.430 - Availability of Water Supply and Sewage Disposal Services.

Aland use permit for new development that requires water or disposal of sewage shall not be approved unless the
applicable approval body determines that there is adequate water and sewage disposal capacity available to serve
the proposed development, as provided by this section. Subsections a. and b. of this section give priority to infilling
development within the urban service line over development proposed between the USL and URL. In communities
with limited water and sewage disposal service capacities as defined by Resource Management System alert levels
1T or III:

a. Aland use permit for development to be located between an urban services line and urban reserve line shall
not be approved unless the approval body first finds that the capacities of available water supply and sewage
disposal services are sufficient to accommodate both existing development, and allowed development on
presently-vacant parcels within the urban services line.

b. Development outside the urban services line shall be approved only if it can be served by adequate on-site
water and sewage disposal systems, except that development of a single-family dwelling on an existing
parcel may connect to a community water system if such service exists adjacent to the subject parcel and
lateral connection can be accomplished without trunk line extension.
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