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APPEAL STAFF REPORT 
SUBSTANTIAL ISSUE DETERMINATION 

Appeal Number: A-3-SLO-13-014 
 
Applicant: ConocoPhillips Company 
 
Appellant:  Jeff Edwards 
 
Local Government: San Luis Obispo County 
 
Local Decision: Approved with conditions 
 
Location:  ConocoPhillips Santa Maria oil refinery located at 2555 Willow 

Road on the Arroyo Grande mesa, San Luis Obispo County  
 
Project Description: Increase the daily maximum crude oil throughput by 10 percent 

(from 44,500 to 48,950 barrels per day) 
 
Staff Recommendation: No Substantial Issue 

SUMMARY OF STAFF RECOMMENDATION 
San Luis Obispo County approved a coastal development permit (CDP) allowing a 10 percent 
increase (from 44,500 barrels per day (bpd) to 48,950 bpd) in the daily maximum crude oil 
throughput produced at the existing ConocoPhillips Santa Maria oil refinery. The County 
conditioned its approval to require mitigation of air quality impacts through emission reduction 
measures, a fire safety plan which meets the requirements of the California Fire Code, and an 
amendment to the spill management procedures to protect water resources. In addition, the 
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County conditioned its approval to require the Applicant, the ConocoPhillips Company, to 
provide an offer of dedication for and to construct a vertical public accessway extending from 
Highway 1 to the Oceano Dunes State Vehicle Recreation Area (ODSVRA) boundary, along the 
Applicant’s existing maintenance road.  
 
The Appellant contends that the County-approved project is inconsistent with the certified San 
Luis Obispo County Local Coastal Program (LCP) because it does not adequately implement the 
public access requirements of the LCP. Specifically, the Appellant contends that: 1) an offer of 
dedication for a 100-foot wide public accessway is more appropriate than a 10-foot wide public 
accessway, since an offer of dedication can be reduced in width but cannot easily be enlarged; 2) 
requiring the dedication of a 100-foot wide accessway now, as opposed to requiring dedication 
and construction of a 10-foot wide accessway at some point in the future, would provide more 
certainty in the obligations of the Applicant and is more in line with the threshold of rough 
proportionality; and 3) the size of the accessway should be 100-feet in width to accommodate 
future potential use of the accessway, including as a formal access and staging area for 
ODSVRA. 
 
After reviewing the local record, staff has concluded that the appeal does not raise a substantial 
issue with respect to the project’s conformance with the LCP. The County’s approval carries out 
LCP requirements to dedicate and construct public access when new development is approved, 
and the resulting project provides public access, consistent with the LCP and the public access 
and recreation policies of the Coastal Act. First, the LCP requires a minimum 10-foot wide 
access in rural areas, and the Applicant must comply with this requirement. The actual size of the 
accessway constructed will be determined at the time it is provided by the Applicant, but the 
County’s condition ensures that it will be no smaller than 10 feet, consistent with the LCP. 
Second, the County’s condition does require dedication of the accessway prior to development, 
and therefore, there is certainty that it will be offered. Further, the County has required public 
access to be dedicated and constructed consistent with LCP requirements, so this issue does not 
raise a substantial issue of LCP conformity. Third, the approved project and its public access 
impacts are separate and independent from the access issues associated with ODSVRA, and there 
is no LCP or Coastal Act basis requiring the County to link them in this case. 
 
As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  

Staff recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that 
the Commission will not hear the application de novo and that the local action will become final 
and effective. To implement this recommendation, staff recommends a YES vote on the 
following motion. Passage of this motion will result in a finding of No Substantial Issue and the 
local action will become final and effective. The motion passes only by affirmative vote of a 
majority of the Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-SLO-13-014 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603. I recommend a yes vote. 

Resolution to Find No Substantial Issue. The Commission finds that Appeal Number A-
3-SLO-13-014 does not present a substantial issue with respect to the grounds on which 
the appeal has been filed under Section 30603 of the Coastal Act regarding consistency 
with the Certified Local Coastal Plan and/or the public access and recreation policies of 
the Coastal Act. 

 

II. FINDINGS AND DECLARATIONS 

A. PROJECT LOCATION AND DESCRIPTION 
The ConocoPhillips Santa Maria Facility (Facility) is located at 2555 Willow Road, on the 
Arroyo Grande mesa, in San Luis Obispo County (see Exhibit 1). Recreational activities occur 
on the adjacent Oceano Dunes State Vehicle Recreation Area (ODSVRA) property to the west. 
Open space, industrial, agriculture, and residential uses are located to the north, south and east of 
the site.  
 
The Facility was built in 1955 and has been operating as an oil refinery since then. It is currently 
operating 24 hours a day, 365 days a year under a number of existing County permits including 
CDP D890287D, approved in 1990, which requires the Applicant to obtain a new CDP for any 
throughput expansion. The Facility processes heavy, high-sulfur crude oil and sends semi-refined 
petroleum by pipeline to the San Francisco Refinery, solid petroleum coke by railroad or haul 
truck, and recovered sulfur by haul truck. The County-approved project would allow for a 10 
percent increase in the permitted volume of processed crude oil allowed by the existing permit 
(an increase from 44,500 bpd to 48,950 bpd). The approved project does not include any physical 
expansion of the Facility. The County conditioned its approval to require the Applicant to 
provide vertical access to be located in the area of an existing maintenance road. When improved 
in the future, such access would connect from Highway 1 to the ODSVRA boundary.  
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B. SAN LUIS OBISPO COUNTY CDP APPROVAL 
The San Luis Obispo County Planning Commission approved the proposed project on December 
13, 2012 subject to multiple conditions. The Planning Commission’s approval was appealed to 
the County’s Board of Supervisors by Jeff Edwards. The Board of Supervisors held a public 
hearing to consider the appeal on February 26, 2013. At that time, the Board denied the appeal 
and upheld the Planning Commission’s original approval. Notice of the County Board’s action 
on the CDP was received in the Coastal Commission’s Central Coast District Office on March 7, 
2013 (see Exhibit 2). The Coastal Commission’s ten-working day appeal period for this action 
began on March 8, 2013 and concluded at 5pm on March 21, 2013. One valid appeal, submitted 
by Jeff Edwards, was received during the appeal period (see Exhibit 3). Mr. Edwards also 
subsequently submitted supplementary appeal materials on August 15, 2013 (see Exhibit 4). 

 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it is located between the sea and the first public 
road paralleling the sea and involves an energy facility.  
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations.1 Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 
located between the nearest public road and the sea or the shoreline of any body of water located 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of 
the development as approved or denied by the local government; the significance of the coastal resources affected by 
the decision; the precedential value of the local government's decision for future interpretations of its LCP; and, 
whether the appeal raises only local issues as opposed to those of regional or statewide significance. Even when the 
Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a local 
government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil Procedure, 
Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development approved by the County does not raise a substantial issue with regard to the 
Appellants’ contentions. 
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within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project includes components that are located between the nearest public road 
and the sea and thus this additional finding would need to be made if the Commission were to 
approve the project following a de novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal. 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the County-approved project is inconsistent with the certified LCP 
because it does not adequately implement the public access requirements of the LCP. 
Specifically, the Appellant contends that: 1) an offer of dedication for a 100-foot wide public 
accessway is more appropriate than a 10-foot wide public accessway, since an offer of dedication 
can be reduced in width but cannot easily be enlarged; 2) requiring the dedication of a 100-foot 
wide accessway now, as opposed to requiring dedication and construction of a 10-foot wide 
accessway at some point in the future, would provide more certainty in the obligations of the 
Applicant and is more in line with the threshold of rough proportionality; and 3) the size of the 
accessway should be 100 feet in width to accommodate future potential use of the accessway, 
including as a formal access and staging area for ODSVRA. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
LCP Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.420 requires development 
located between the first public road and the tidelands to protect and/or provide for public access, 
and states in part:2 
 

23.04.420 - Coastal Access Required. 
Development within the Coastal Zone between the first public road and the tidelands shall 
protect and/or provide coastal access as required by this section. The intent of these 
standards is to assure public rights of access to the coast are protected as guaranteed by the 
California Constitution. Coastal access standards are also established by this section to 
satisfy the intent of the California Coastal Act… 

b.  Protection of existing coastal access. Development shall not interfere with public rights 
of access to the sea where such rights were acquired through use or legislative 
authorization. Public access rights may include but are not limited to the use of dry sand 
and rocky beaches to the first line of terrestrial vegetation.  

c.  When new access is required. Public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development projects except 
where: 

                                                 
2 See Exhibit 5 for CZLUO Section 23.04.420 in its entirety. 
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(1)  Access would be inconsistent with public safety, military security needs or the 
protection of fragile coastal resources; or 

(2)  The site already satisfies the provisions of subsection d of this section; or 

(3)  Agriculture would be adversely affected; or… 

d.  Type of access required: 

(1)  Vertical Access:… 

(ii)  In rural areas: In rural areas where no dedicated or public access exists within 
one mile, or if the site has more than one mile of coastal frontage, an accessway 
shall be provided for each mile of frontage… 

(2)  Vertical access dedication. Accessways shall be a minimum width of five feet in 
urban areas and 10 feet in rural areas… 

e.  Timing of access requirements. The type and extent of access to be dedicated, and/or 
constructed and maintained, as well as the method by which its continuing availability 
for public use is to be guaranteed, shall be established at the time of land use permit 
approval, as provided by this section. 

(1)  Dedication: Shall occur before issuance of construction permits or the start of any 
construction activity not requiring a permit. 

(2)  Construction of improvements: Shall occur at the same time as construction of the 
approved development, unless another time is established through conditions of land 
use permit approval. 

(3)  Opening access for public use: No new coastal access required by this section shall 
be opened or otherwise made available for public use until a public agency or private 
association approved by the county agrees to accept responsibility for maintenance of 
the accessway and any liability resulting from public use of the accessway. 

(4)  Interference with public use prohibited: Following an offer to dedicate public access 
pursuant to subsection e(1) of this section, the property owner shall not interfere with 
use by the public of the areas subject to the offer before acceptance by the 
responsible entity. 

f.  Permit requirement. Except as otherwise provided by this subsection, Minor Use Permit 
approval is required before issuance of any construction permit for an accessway, or the 
start of any access construction not requiring a permit, unless the details of the required 
access are approved as part of another Minor Use Permit or Development Plan for the 
principal use. The permit requirement of this subsection applies to the construction of a 
new accessway, or alteration, major restoration, transfer of maintenance responsibility 
or abandonment of an existing accessway. No land use permit is required for: 
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(1)  The offer of dedication, grant of easement or other conveyance of title for future 
accessway construction where no public use exists or is proposed at the time of 
conveyance; or 

(2)  Normal maintenance or minor improvements, where the total valuation of work does 
not exceed $1500 as determined by the County Fee Ordinance… 

k. Sighting criteria for coastal accessway. In reviewing a proposed accessway, the 
applicable review body shall consider the effects that a public accessway may have on 
adjoining land uses in the location and design of the accessway. When new development 
is proposed, it shall be located so as not to restrict access or to create possible privacy 
problems. Where feasible, the following general criteria shall be used in reviewing new 
access locations, or the location of new development where coastal access considerations 
are involved: 

(1) Accessway locations and routes should avoid agricultural areas, sensitive habitats 
and existing or proposed residential areas by locating near the edge of project sites; 

(2) The size and location of vertical accessways should be based upon the level and 
intensity of existing and proposed access; 

(3) Review of the accessway shall consider: safety hazards, adequate parking provisions, 
privacy needs of adjacent residences, adequate signing, and levels of improvements 
necessary to provide for access; 

(4) Limiting access to pass and repass should be considered where there are nearby 
residences, where topographic constraints make the use of the beach dangerous, 
where there are habitat values that can be disturbed by active use. 

Similar protections that require the protection of public access in new development projects are 
provided more through Coastal Act Sections 30210, 30211, and 30212, which state: 

Section 30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 

Section 30211. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212. (a) Public access from the nearest public roadway to the shoreline and along 
the coast shall be provided in new development projects except where: (1) it is inconsistent 
with public safety, military security needs, or the protection of fragile coastal resources, (2) 
adequate access exists nearby, or, (3) agriculture would be adversely affected. Dedicated 
accessway shall not be required to be opened to public use until a public agency or private 
association agrees to accept responsibility for maintenance and liability of the accessway….. 
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The project site is located between the first public road (Highway 1) and the ocean, and contains 
approximately 1.44 miles of coastal frontage, which lies adjacent to ODSVRA (see Exhibit 1). 
As stated above, CZLUO Section 23.04.420(d)(1) requires that vertical access be provided in 
new development projects in rural areas when the project site has more than one mile of coastal 
frontage, and also requires one accessway for each mile of frontage. Section 23.04.420(e) 
outlines the County’s approach to the timing for access dedications, access construction, and the 
opening of access for public use. Specifically, this Section requires access to be dedicated before 
construction permits are issued, construction of the access to occur during construction of the 
approved development or by an alternative schedule determined through the conditions of 
approval for a project, and a public or private entity to accept responsibility for the access before 
it is opened to the public.  
 
The County required the Applicant, through County Condition 17, to comply with the 
requirements specified in CZLUO Section 23.04.420. This condition also requires that the access 
improvements be constructed within 10 years of the effective date of the permit, or at the time of 
any subsequent use permit approved at the site, whichever comes first.3 The condition language 
included in the approval is as follows: 
 

17. Prior to issuance of the Notice to Proceed authorizing an increase in refinery throughput, 
the applicant shall comply with Section 23.04.420 – Coastal Access Required. Construction 
of improvements associated with vertical public access (if required) shall occur within 10 
years of the effective date of this permit (including any required Coastal Development Permit 
to authorize such construction) or at the time of any subsequent use permit approved at the 
project site, whichever occurs first. The approximate location of the vertical access required 
by this condition of approval shall be located within or immediately adjacent to the existing 
maintenance road as shown in Exhibit D- Project Graphic (Coastal Access Location Map 1 
and 2). [See Exhibit 6 for the location maps mentioned in the condition.]  

 
Adequacy of Public Access 
The Appellant contends that the vertical access dedication included in the project approval is 
inadequate and that a 100-foot-wide offer of dedication would be more appropriate since an offer 
of dedication can be reduced in width but it cannot easily be enlarged. The County’s action is, 
however, consistent with the LCP. CZLUO Section 23.04.420 requires that vertical access be 
provided in new development projects in rural areas when the project site has over one mile of 
coastal frontage. Since the project site has a coastal frontage of 1.44 miles, the Applicant is 
required by CZLUO Section 23.04.420 to provide one vertical accessway. In addition, CZLUO 
Section 23.04.420 requires that a vertical access dedication be a minimum of 10 feet wide in 
rural areas. As conditioned, the Applicant is required to comply with CZLUO Section 23.04.420, 
so it must offer to dedicate a vertical accessway that is a minimum of 10 feet wide, prior to 
issuance of a Notice to Proceed authorizing the increase in refinery throughput.  

                                                 
3 The Applicant has applied to the County for a proposed rail spur, which, if approved, would trigger Condition 17’s 
requirement that the vertical accessway improvements be constructed now as opposed to the outside limit of ten 
years. As such, the County is currently evaluating feasible options for the siting and design of the accessway, 
including with respect to details related to the specific location of the accessway and the appropriate type and level 
of intensity of the accessway (personal communication between Coastal Commission Coastal Planner Jeannine 
Manna and County Environmental Resource Specialist Murry Wilson). 
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Finally, CZLUO Section 23.04.420 (f) and (k) require minor use permit approval before issuance 
of a construction permit for an accessway, and outline siting criteria that should be considered in 
reviewing a proposed accessway, including avoiding sensitive habitats, determining size based 
on level and intensity of existing and proposed access, and considering safety hazards. Therefore, 
through review of the minor use permit, the size of the accessway may be required to be larger 
than the minimum specified in the LCP, depending on its effects on the adjoining land uses and 
the level and intensity of the proposed access.  
 
In sum, the approved project will provide for vertical public access to the shoreline, as required 
by the LCP, and the Appellant’s contentions regarding adequacy of public access do not raise a 
substantial issue with the policies or implementing ordinances of the LCP, or the public access 
and recreation policies of the Coastal Act.  
 
Offer of Dedication, Proportionality, and Timing of Access Requirements 
The Appellant contends that requiring the Applicant to dedicate a 100-foot wide accessway now 
would better meet LCP policies than does requiring the Applicant to construct and maintain a 10-
foot wide accessway at some point in the future. The Appellant also contends that dedication of 
an accessway now would create a greater amount of certainty in the obligations of the Applicant 
in the future and is more in line with the threshold of “rough proportionality”.4 As discussed 
above, and as required by CZLUO Section 23.04.420(e), the County’s approval requires the 
Applicant to provide an offer of dedication for a vertical accessway that is a minimum of 10 feet 
wide prior to increasing refinery throughput, and requires the Applicant to construct the 
accessway either within 10 years of the effective permit date or when any other use permit5 is 
approved at the site. The resulting project therefore protects and provides public access 
consistent with the LCP and Coastal Act.  
 
Further, it is the intent of CZLUO Section 23.04.420 to provide for public access between the 
first public road and the tideline, but CZLUO Section 23.04.420 (d)(3) requires that no new 
coastal access be opened to the public until a public agency or private entity accepts 
responsibility or liability for use of the accessway. If the Applicant were only required to provide 
an offer of dedication, there is no guarantee that a public or private agency would construct or 
accept responsibly for maintenance of the accessway in the future, and therefore, the condition 
proposed by the Appellant could result in less public access than the approved project is 
expected to provide. In addition, Condition 17 does specify a timeframe for when the accessway 
should be dedicated (prior to increasing refinery throughput) and constructed (either within 10 
years of the effective permit date or when any other use permit is approved at the site). Thus, the 
accessway is required to be dedicated and constructed within the next 10 years and the phased 
timing established in Condition 17 is consistent with Section 23.04.420(e).  
 
Therefore, the approved project is consistent with the LCP, and the Appellant’s contentions 
regarding the offer of dedication, proportionality, and the timing of access improvements do not 

                                                 
4In this case, “rough proportionality” means that any access dedication needs to be roughly proportional, both in 
nature and in extent, to the proposed development. 
5 Such as for the proposed rail spur project, discussed above. 
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raise a substantial issue of conformity with the policies or implementing ordinances of the LCP, 
or the public access and recreation policies of the Coastal Act.  
 
Future Access to ODSVRA 
The Appellant contends that the accessway should be 100 feet in width to accommodate future 
potential use of the accessway as a formal access and staging area for ODSVRA. Currently, 
ODSVRA off-highway vehicle (OHV) users access the park to the north through temporary 
access points at Grand Avenue in Grover Beach and Pier Avenue in Oceano. Conditions 
included in State Parks’ CDP (CDP 4-82-300, as amended) for ODSVRA operations require 
State Parks to determine a permanent access and staging location for OHV activities that is the 
least environmentally damaging alternative and that incorporates all feasible mitigation 
measures. As a result, a number of studies have been conducted to examine potential alternative 
access routes into the ODSVRA.6 In addition, the LCP includes a detailed summary on the 
advantages and disadvantages of seven alternative access locations developed from discussions 
with State Parks.  
 
The question of the best manner and location to access ODSVRA, including in relation to 
underlying CDP requirements, has not been completely resolved. It is a complicated question, 
and one that is informed by a long and involved permitting history and its related requirements. 
The Commission is hopeful that that question, and related ODSVRA issues and other questions 
more generally, can be resolved in the relatively near future (including in relation to an 
upcoming State Parks’ Habitat Conservation Plan for ODSVRA, ongoing condition compliance 
and review efforts pursuant to CDP 4-82-300, and State Parks’ current CDP application 
associated with dust control). More importantly for this appeal, the County-approved throughput 
increase project and its associated impacts are independent of ODSVRA and its associated CDP 
requirements. Therefore, the Appellant’s contention that the accessway should be 100-feet in 
width to accommodate future potential use of the accessway as a formal access and staging area 
for ODSVRA does not raise a substantial issue of conformance with the policies or 
implementing ordinances of the LCP, or the public access and recreation policies of the Coastal 
Act.  
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP application for such development. At this stage, 
the Commission has the discretion to find that the project does not raise a substantial issue of 
LCP conformance, even if the project is not entirely consistent with the applicable certified LCP. 
As explained above, the Commission is guided in its decision of whether the issues raised in a 
given case are “substantial” by the following five factors: the degree of factual and legal support 
for the local government’s decision; the extent and scope of the development as approved or 
denied by the local government; the significance of the coastal resources affected by the 
decision; the precedential value of the local government’s decision for future interpretations of 

                                                 
6 Including a 1991 Environmental Impact Report for the Pismo Dunes State Vehicular Recreation Area Access 
Corridor Project (DPR), and a 2006 Alternative Access Study Oceano Dunes State Vehicle Recreation Area (Condor 
Environmental Planning Service, Inc.). 
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its LCP; and, whether the appeal raises only local issues as opposed to those of regional or 
statewide significance.  

As described above, the appeal contentions relate to the project’s consistency with the public 
access policies of the certified LCP and the Coastal Act. The County’s access condition by its 
specific terms requires compliance with CZLUO Section 23.04.420, so there is adequate factual 
and legal support for its decision that the project is consistent with this policy. In addition, the 
proposed project would result in a modest increase in crude oil production of an existing facility 
that has been in operation since 1950 and would not require any physical expansion of the 
facility. The extent and scope of the approved development is therefore fairly minor. There are 
no significant adverse effects on coastal resources anticipated to occur with the project, as 
conditioned by the County, so the third factor is met here. Because the County strictly followed 
the requirements of CZLUO Section 23.04.420 in its access condition, this project is not 
expected to set an adverse precedent for future interpretation of the LCP. Finally, although the 
ODSVRA issues that have been raised are of regional significance, the County-approved project 
is independent of the ODSVRA issues that have been raised. 

Based on the foregoing, when all five substantial issue factors are weighed together, the appeal 
contentions do not raise a substantial LCP conformance issue and thus the Commission declines 
to take jurisdiction over the CDP application for this project. 
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23.04.420

23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall protect and/or provide
coastal access as required by this section.  The intent of these standards is to assure public rights of access to the
coast are protected as guaranteed by the California Constitution. Coastal access standards are also established by
this section to satisfy the intent of the California Coastal Act.

a. Access defined:

(1) Lateral access:  Provides for public access and use along the shoreline.

(2) Vertical access:  Provides access from the first public road to the shore, or perpendicular to
the shore.

(3) Pass and repass:  The right of the public to move on foot along the shoreline.

b. Protection of existing coastal access.  Development shall not interfere with public rights of access to
the sea where such rights were acquired through use or legislative authorization. Public access rights may
include but are not limited to the use of dry sand and rocky beaches to the first line of terrestrial vegetation. 

c. When new access is required.  Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where:

(1) Access would be inconsistent with public safety, military security needs or the protection of
fragile coastal resources; or

(2) The site already satisfies the provisions of subsection d of this section; or

(3) Agriculture would be adversely affected; or

(4) The proposed new development is any of the following:

(i) Replacement of any structure pursuant to the provisions of Section 30610(g) of the
California Coastal Act.

(ii) The demolition and reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area, height or bulk of the former
structure by more than 10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure.  As used in this
subsection, "bulk" means total interior cubic volume as measured from the exterior
surface of the structure.

(iii) Improvements to any structure that do not change the intensity of its use, or increase
either the floor area, height or bulk of the structure by more than 10 percent, which do
not block or impede public access and do not result in additional seaward
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23.04.420

 encroachment by the structure.  As used in this subsection, "bulk" means total interior
cubic volume as measured from the exterior surface of the structure.

(iv) The reconstruction or repair of any seawall; provided that the reconstructed or
repaired seawall is not seaward of the location of the former structure.

(v) Any repair or maintenance activity excluded from obtaining a land use permit by this
title, except where the Planning Director determines that the use or activity will have
an adverse effect on lateral public access along the beach.

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.

d. Type of access required:

(1) Vertical Access:

(i) Within urban and village areas:  Within an urban or village area where no dedicated
or public access exists within one-quarter mile of the site, or if the site has more than
one-quarter mile of coastal frontage, an accessway shall be provided for each quarter
mile of frontage.

(ii) In rural areas:  In rural areas where no dedicated or public access exists within one
mile, or if the site has more than one mile of coastal frontage, an accessway shall be
provided for each mile of frontage.

(iii) Prescriptive rights:  An accessway shall be provided on any site where prescriptive
rights of public access have been determined by a court to exist.

(iv) Additional accessways:  The applicable approval body may require accessways in
addition to those required by this section where the approval body finds that a
proposed development would, at the time of approval or at a future date, increase
pedestrian use of any adjacent accessway beyond its capacity.

(2) Vertical access dedication.  Accessways shall be a minimum width of five feet in urban areas
and 10 feet in rural areas.

(3) Lateral access dedication:  All new development shall provide a lateral access dedication of 25
feet of dry sandy beach available at all times during the year.  Where topography limits the dry
sandy beach to less than 25 feet, lateral access shall extend from the mean high tide to the toe of
the bluff.  Where the area between the mean high tide line (MHTL) and the toe of the bluff is
constrained by rocky shoreline or other limitations, the County shall evaluate the safety and other
constraints and whether alterative siting of accessways is appropriate.  This consideration would
help maximize public access consistent with the LCP and the California Coastal Act.
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23.04.420

e. Timing of access requirements.  The type and extent of access to be dedicated, and/or constructed and
maintained, as well as the method by which its continuing availability for public use is to be guaranteed,
shall be established at the time of land use permit approval, as provided by this section.

(1) Dedication:  Shall occur before issuance of construction permits or the start of any
construction activity not requiring a permit.

(2) Construction of improvements:  Shall occur at the same time as construction of the approved
development, unless another time is established through conditions of land use permit approval.

(3) Opening access for public use.  No new coastal access required by this section shall be opened
or otherwise made available for public use until a public agency or private association approved by
the county agrees to accept responsibility for maintenance of the accessway and any liability
resulting from public use of the accessway.

(4) Interference with public use prohibited.  Following an offer to dedicate public access pursuant
to subsection e(1) of this section, the property owner shall not interfere with use by the public of
the areas subject to the offer before acceptance by the responsible entity.

f. Permit requirement.  Except as otherwise provided by this subsection, Minor Use Permit approval is
required before issuance of any construction permit for an accessway, or the start of any access construction
not requiring a permit, unless the details of the required access are approved as part of another Minor Use
Permit or Development Plan for the principal use.  The permit requirement of this subsection applies to
the construction of a new accessway, or alteration, major restoration, transfer of maintenance responsibility
or abandonment of an existing accessway.  No land use permit is required for:

(1) The offer of dedication, grant of easement or other conveyance of title for future accessway
construction where no public use exists or is proposed at the time of conveyance; or

(2) Normal maintenance or minor improvements, where the total valuation of work does not
exceed $1500 as determined by the County Fee Ordinance.

g. Access title and guarantee:  Where public coastal accessways are required by this section, approval of a
land division, or land use permit for new development shall require guarantee of such access through deed
restriction, or dedication of right-of-way or easement.  Before approval of a land use permit or land
division, the method and form of such access guarantee shall be approved by County Counsel, and shall
be recorded in the office of the County Recorder, identifying the precise location and area to be set aside
for public access.  The recorded document shall include the mapped location of the access area prepared
by a licensed professional, as well as legal descriptions of the access area and the affected properties.  The
method of access guarantee shall be chosen according to the following criteria:

(1) Deed restriction.  Shall be used only where an owner, association or corporation agrees to
assume responsibility for maintenance of and liability for the public access area, subject to
approval by the Planning Director.

(2) Grant of fee interest or easement:  Shall be used when a public agency or private organization
approved by the Planning Director is willing to assume ownership, maintenance and liability for
the access.
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23.04.420

(3) Offer of dedication:  Shall be used when no public agency, private organization or individual is
willing to accept fee interest or easement for accessway maintenance and liability.  Such offers
shall not be accepted until maintenance responsibility and liability is established.

(4) Procedures for open space easements and public access documents.  Pursuant to Section
13574 of Title 14 of the California Administrative Code, all land use permits and tentative
subdivision maps subject to conditions of approval pertaining to public access, open space,
agricultural or conservation easements shall be subject to the following procedures:

(i) All legal documents shall be forwarded to the executive director of the Coastal
Commission for review and approval as to the legal adequacy and consistency with the
requirements of potential accepting agencies; 

(ii) The executive director of the Coastal Commission shall have 15 working days from the
receipt of the documents in which to complete the review and to notify the applicant and
the county of recommended revisions, if any;

(iii) If the executive director of the Coastal Commission has recommended revisions to the
applicant, the land use permit shall not become effective pursuant to Section 23.02.034d
of this title until the deficiencies have been resolved to the satisfaction of the executive
director;

(iv) The land use permit may become effective (Section 23.02.034d) upon expiration of the
15 working day period if the Coastal Commission has not notified the applicant and
the county that the documents are not acceptable.

h. Requirements for access improvements and support facilities.  Coastal accessways required by this
section or by planning area standards of the Land Use Element shall be physically improved as provided
by this subsection.  The need for improvements to any accessway shall be considered as part of land use
permit approval, and responsibility for constructing the improvement shall be borne by the developer or
consenting public agency. After construction, maintenance and repair may be accomplished by a public
agency or by a private entity approved by the applicable review body taking action on the project land use
permit.

(1) Typical improvements that may be required.  The extent and type of improvements and
support facilities that may be required may include but are not limited to drainage and erosion
control measures, planting, surfacing, structures such as steps, stairways, handrails, barriers, fences
or walls, benches, tables, lighting, parking spaces for the disabled, safety vehicles or general public
use, as well as structures such as restrooms or overlooks.

(2) Type and extent of improvements - required findings.  The improvements described in
subsection h(1) of this section shall be required to an extent where such improvements:

(i) Are necessary to either assure reasonable public access, protect the health and safety
of access users, assure and provide for proper long-term maintenance of the
accessway, or protect the privacy of adjacent residents.
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23.04.420

(ii) Are adequate to accommodate the expected level and intensity of public use that may
occur;

(iii) Can be properly maintained by the approved maintenance entity;

(iv) Incorporate adequate measures to protect the privacy and property rights of adjoining
property owners and residents.

i. Accessway signing.  Where required through land use permit or tentative subdivision map approval,
signs installed in conjunction with accessways shall conform to the following standards:

(1) Sign design.  Accessway signs shall use white letters on a brown background.  The number and
dimensions of signs are to be determined through land use permit review.

(2) Identification Signs:  Shall contain the words "COASTAL ACCESS" in three-inch letters at
the top of the sign, as well as the name of the accessway, if any, and indicate if there are any
hazards or rare or endangered species. 

(3) No Trespass Signs:  Shall contain the words "RESPECT PRIVATE PROPERTY -  NO
TRESPASSING".

(4) Hazard Signs:  Shall be located at the tops of bluffs or cliffs.

(5) Parking area signing:  Each parking area shall be posted in a location visible from the public road
with a sign that is between two and four square feet in area, stating:  "PARKING FOR PUBLIC
COASTAL ACCESS".  Lettering shall be a minimum of two inches high and clearly legible.

j. Restoration of degraded access areas.  Existing coastal access areas that have been degraded through
intense use shall be restored along with construction of new development on the site to the maximum
extent feasible.  Restoration techniques shall be established through landscaping plan review and approval,
and may include trail consolidation and revegetation using native plant species, as well as controlling public
access.  Restoration shall be required as a condition of land use permit approval, subject to the criteria of
this subsection.  Restoration of an accessway by a public agency shall require Minor Use Permit approval. 
The following standards shall apply in addition to any other access improvements required as part of Minor
Use Permit review:

(1) Areas of the site where native vegetation has been destroyed, that are not proposed to be improved
with structures, paved areas or landscaping, shall be revegetated with indigenous plants.  Prior to
revegetation, a landscape plan shall be prepared, reviewed and approved pursuant to Section
23.04.180 et seq. (Landscape) for the areas of revegetation.

(2) The use of motor vehicles on the accessway, other than maintenance, emergency and
agricultural vehicles, shall be prevented by physical barriers for areas other than designated
parking.

(3) Installation of a physical barrier may be required through Minor Use Permit or Development
Plan approval to restrict access to degraded areas.
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23.04.420 - 430

(4) Public access may be restricted if it is determined that the area is extremely degraded and time is
needed to allow recovery of vegetation.  Access may be restricted by temporary barriers such as
fencing, with signs explaining the restriction.  The degree of access and restrictions will be
determined by the Planning Director after consultation with the property owner and affected public
agencies.  At the time of such restriction a date shall be set for removal of such barriers and signs. 
On or before that date, the Planning Director shall review the progress of recovery and may extend
the restriction.

k. Sighting criteria for coastal accessway.  In reviewing a proposed accessway, the applicable review body
shall consider the effects that a public accessway may have on adjoining land uses in the location and design
of the accessway.  When new development is proposed, it shall be located so as not to restrict access or to
create possible privacy problems.  Where feasible, the following general criteria shall be used in reviewing
new access locations, or the location of new development where coastal access considerations are involved:

(1) Accessway locations and routes should avoid agricultural areas, sensitive habitats and existing or
proposed residential areas by locating near the edge of project sites;

(2) The size and location of vertical accessways should be based upon the level and intensity of
existing and proposed access;

(3) Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy needs
of adjacent residences, adequate signing, and levels of improvements necessary to provide for
access;

(4) Limiting access to pass and repass should be considered where there are nearby residences, where
topographic constraints make the use of the beach dangerous, where there are habitat values that
can be disturbed by active use.

[Amended 1995, Ord. 2715; 2004, Ord. 2999]

23.04.430 - Availability of Water Supply and Sewage Disposal Services.

A land use permit for new development that requires water or disposal of sewage shall not be approved unless the
applicable approval body determines that there is adequate water and sewage disposal capacity available to serve
the proposed development, as provided by this section.  Subsections a. and b. of this section give priority to infilling
development within the urban service line over development proposed between the USL and URL.  In communities
with limited water and sewage disposal service capacities as defined by Resource Management System alert levels
II or III:

a. A land use permit for development to be located between an urban services line and urban reserve line shall
not be approved unless the approval body first finds that the capacities of available water supply and sewage
disposal services are sufficient to accommodate both existing development, and allowed development on
presently-vacant parcels within the urban services line.

b. Development outside the urban services line shall be approved only if it can be served by adequate on-site
water and sewage disposal systems, except that development of a single-family dwelling on an existing
parcel may connect to a community water system if such service exists adjacent to the subject parcel and
lateral connection can be accomplished without trunk line extension.
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