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September 23, 2014 
 
TO: Coastal Commission and Interested Parties 
 
FROM: Charles Lester, Executive Director 
 Alison Dettmer, Deputy Director  
 Mark Delaplaine, Manager, Energy, Ocean Resources and Federal    
  Consistency Division 
 
SUBJECT: Proposed Changes to the California Coastal Management Program (CCMP) List of 
 Federal Licenses and Permits Subject to Federal Consistency Review 

 

 
I. BACKGROUND  
 
CZMA Listing Process 
The Federal Coastal Zone Management Act (CZMA) authorizes states with Federally approved 
coastal management programs to review for consistency with those programs federal license and 
permit activities that affect land or water uses in the coastal zone (16 U.S.C. § 1456 (c)(3)(A)).  
On November 7, 1977, the U.S. Secretary of Commerce, acting through the National Oceanic 
and Atmospheric Administration (NOAA), approved the California Coastal Management 
Program (CCMP), finding that the program met the requirements of the CZMA, as amended (16 
USC §§ 1451-1464), and the CZMA regulations governing state program approvals (15 CFR 
Part 923).     
 
The CZMA regulations governing the federal consistency review process (15 CFR Part 930) 
define "Federal license and permit activity" as "any authorization, certification, approval, or 
other form of permission which any Federal agency is empowered to issue to an applicant" (15 
CFR § 930.51).  Federal leases other than Outer Continental Shelf (OCS) leases are included 
within this definition (as will be described below, OCS leases are treated separately under the 
CZMA and its regulations).  Under the regulations (15 CFR §§ 930.53-930.54), to review federal 
licenses and permits, a state must either include a list of such licenses/permits in its approved 
program, or, for other federal licenses and permits, must request and obtain permission from 
NOAA’s Office of Ocean and Coastal Resources Management (OCRM) to review the activity 
(as described below).  
 
The Commission’s CCMP List of Federal Licenses and Permits was part of the originally 
approved CCMP, published in the State of California Coastal Management Program and Final 
Environmental Impact Statement (CCMP/FEIS) (Chapter 11, pages 91-92 (Appendix D below)). 
This list is also posted on the Commission’s federal consistency page of its website 
(http://www.coastal.ca.gov/fedcd/listlic.pdf) and is included below in Appendix A.  
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For activities on this list, the Federal agency may not issue the license/permit until the applicant 
for the license/permit has submitted a consistency certification to the Commission and has 
received Commission concurrence with that certification.  If the Commission objects, the Federal 
agency may not issue the license/permit unless the applicant appeals the objection to the 
Secretary of Commerce, and the Secretary overrides the Commission’s objection (15 CFR Part 
930, Subpart H). If the Commission has not acted within six months of receiving (and filing) the 
certification, the Commission’s concurrence may be presumed (15 CFR § 930.62)). 
 
Under 15 CFR § 930.53(c), a state may amend its list, after consultation with the federal agency 
and after holding public hearings on any proposed changes, by submitting the change to OCRM 
under the program change procedures (15 CFR Part 923, Subpart H).   
 
Unlisted Permits 
If a state wishes to review a federally licensed or permitted activity that is not on its approved 
list, within 30 days of receiving notice of the activity the state must notify OCRM, the applicant, 
and the federal permitting agency, of the state’s intention to review the activity for consistency 
with the CCMP (15 CFR § 930.54).  After reviewing written comments from the parties, OCRM 
will determine whether the activity "can be reasonably expected to affect the coastal zone of the 
state" and thus require consistency review (15 CFR § 930.54).  If OCRM grants the state’s 
request to review the “unlisted” activity, then the same stay on federal agency issuance of the 
license/permit applies (i.e., until the consistency review process is concluded, as described above 
in the first paragraph on this page). 

 
Activities Outside the Coastal Zone and Geographic Location Descriptions (GLDs) 
The same procedure for “unlisted” permits also applies to listed permits where the activity is 
located completely outside the coastal zone (15 CFR § 930.53(a)(2)), unless the state has 
included within its CMP (or amended it to include) a Geographic Location Description (GLD) 
describing activities and their locations outside its coastal zone that would cause “reasonably 
foreseeable effects” on the coastal zone (15 CFR § 930.53(a)(1)).  The currently-approved 
CCMP does not contain any GLDs for its listed permits, as staff resources have not yet been 
available to complete this task.  Staff resources permitting, the staff intends to develop GLDs for 
several of the licenses and permits on the CCMP List.  Any such future changes to the CCMP 
List would follow the same process as discussed in this staff report for the currently-proposed 
changes. 
 
Coastal Development Permits  
Under the CCMP, receipt of a Commission-issued coastal development permit (CDP) replaces 
the need for a consistency certification for a “listed” federal permit.1  If an applicant receives a 
locally-issued CDP, the applicant would be potentially subject to the requirements for a 
consistency certification for a listed permit; however, in practice, the Commission staff routinely 

                                                      
1 The CCMP (Chapter 11, page 92) states:  “The issuance of a Coastal Commission permit … will be deemed to be a 
determination by the State that the proposed Federal license or permit activity is consistent with the management 
program, and no further certification will be required.”  Also, a project consistent with a Port Master Plan (in the 
Ports of Hueneme, Los Angeles, Long Beach, or San Diego) that needs a listed federal permit would also be 
“deemed consistent” for federal consistency purposes (PRC 20 § 30719). 
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waives such requirements.  In terms of the volume of federal permits, the vast majority of 
CCMP-listed federal permits are U.S. Army Corps of Engineers “Section 404” (and some 
“Section 10”) permits, and these are predominantly for activities located in the Commission’s 
original or appeals jurisdiction, which provides the Commission with alternative review 
mechanisms under State law (i.e., CDPs and appeals reviews).   
 
Federal Agency Activities  
Under the consistency regulations, activities that are carried out by federal agencies are not  
reviewed under the “listed” federal permit procedures.  The consistency regulations state: “The 
term ‘applicant’ does not include Federal agencies applying for federal licenses or permits.  
Federal agency activities requiring federal licenses or permits are subject to subpart C of this 
part” (15 CFR § 930.52).  This means, among other things, that the Commission reviews them as 
consistency determinations (not certifications), and that they are not subject to the “listing” 
requirement for federally permitted activities (i.e., they are reviewed under Subpart C, not 
Subpart D, of the CZMA regulations).  
 
Historic Consistency Workload 
The majority (73%) of the Commission’s federal consistency reviews over the past 36 years have 
been of federal agency activities. Of the remaining 27% of the Commission’s federally 
consistency review, (i.e., those of federally permitted activities), the vast majority (over 90% of 
these reviews) have been either offshore energy projects on the OCS, U.S. Army Corps of 
Engineers permits (i.e., “Section 404” permits for fill of “Waters of the U.S.”, “Section 10” 
permits for structures affecting navigation, or “Section 103” permits for dredge disposal), and 
EPA NPDES permits for pollutant discharges.     
 
Coordination and Consultation 
The Commission staff initiated the process of updating and making changes to the CCMP List by 
providing written notice, on June 17, 2014, to each of the federal permitting agencies potentially 
affected, requesting their input and comments on proposed changes.  The staff has made further 
refinements to the proposed changes in light of the federal agency responses and interagency 
discussions which ensued. 
 
Preliminary Hearing 
The purpose of this preliminary hearing on the proposed CCMP List changes is to seek public, 
other agency, or any interested party comments on tentatively proposed changes to the CCMP 
list.  The staff has developed this list in light of the experience gained since the Commission 
commenced conducting federal consistency reviews.  The Commission’s existing CCMP List is 
36 years old, and during that period, a number of changes have taken place in the federal 
regulatory scheme.  In addition, the Commission has gained experience in complying with the 
“unlisted permit” review process described above as to the types of federally-permitted activities 
likely to affect the coastal zone.  Inclusion of activities on the CCMP List is intended to:  (1) give 
notice to applicants of their consistency certification responsibilities under the CZMA and 
CCMP; (2) minimize the chance that an activity with significant coastal zone effects will avoid 
consistency review because it goes unnoticed during the brief (30-day) notice period provided by  
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federal regulation for unlisted activities; and (3) eliminate uncertainty and reduce time-
consuming procedures which must be followed to obtain OCRM authorization on a case-by-case 
basis to review activities not on the CCMP List.  
 
The staff intends to schedule a second hearing to respond to any comments received, and to 
provide a final list of changes recommended for adoption by the Commission.  The staff intends 
to schedule this later hearing at a northern California location, which, depending on the number  
and length of comments received, would likely occur at either the Commission’s November or 
December 2014 meeting.  No changes to the CCMP List would take effect until they are 
submitted to and approved by OCRM as a Program Change. 
 
II. PROPOSED CHANGES 
The Commission’s existing CCMP List is shown in Appendix A.  Appendix B, which follows, is 
the staff’s tentatively proposed CCMP List changes, shown in tracked changes mode (i.e., with 
proposed additions shown in bold underlined text and proposed deletions shown in strikethrough 
text).  The proposed changes to the CCMP List would consist of:  (1) adding a number of federal 
permits to the CCMP List; (2) correcting outdated citations and updating the names of the federal 
agencies issuing the permits; and (3) making several other minor modifications and clarifications 
to existing permits on the list.    
 
The federal permits to be added to the list would be: 
 

1. Bureau of Land Management (BLM): Approvals of renewable energy production 
on public lands. 

 
2. Bureau of Ocean Energy Management (BOEM):  Approvals of renewable energy 

activities on the OCS, and seismic/geophysical survey permits (not covered by 
existing OCS Plans). 
 

3. Surface Transportation Board (STB):  Approvals of construction or abandonment 
of railroad lines, track removal, and disposition of rights-of-ways.  
 

4. Federal Highway Administration (FHWA):  Approvals for interconnections with 
the interstate highway system. 
 

5. National Atmospheric and Oceanic Administration (NOAA):  Ocean thermal 
energy conversion facilities. 
 

6. U.S. Fish and Wildlife Service (USFWS):  Incidental take permits (ITP’s) 
associated with Habitat Conservation Plans (HCPs) or Safe Harbor Agreements 
(SHAs).  
 

7. National Marine Fisheries Service (NMFS):  Incidental Harassment Authorizations 
(IHAs) and Letters of Authorization (LOAs).  
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Clarifications or minor changes to existing listed permits would consist of:  (1) adding license 
terminations to nuclear power plant approvals by the Nuclear Regulatory Commission (NRC); 
and (2) adding/clarifying that “hydroelectric generating project” permits approved by the Federal 
Energy Regulatory Commission (FERC) would include both hydrokinetic and hydropower 
projects.  The remaining changes would be limited to updating the federal permitting agency 
names and correcting several citations. 
 
OCS Plans  
Finally, the staff is proposing minor updates/“clean-up” language for the CCMP Chapter 11 
section discussing OCS Plans.  As noted above, OCS Plans are separate from the “§1456 
(c)(3)(A)” CCMP Permit List discussed above.  On the page following the existing CCMP List  
is a section describing permits issued under CZMA §1456 (c)(3)(B), which covers DOI approval 
of OCS Plans (CCMP Chapter 11, pages 93-94).  To remain consistent with the current 
regulatory scheme, the staff proposes updating this section simply to reflect that BOEM is now 
the current federal agency that authorizes these plans.  The changes to this section are shown in 
Appendix C.  
 
Appendices  
Appendix A – Existing List  
Appendix B – Proposed Changes 
Appendix C – Proposed OCS Plan Update 
Appendix D – CCMP FEIS, pp. 91-94 
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Appendix A – Existing CCMP Federal License and Permit List 
 
1. Department of Defense - U.S. Army Corps of Engineers: 
 
 a. Permits and licenses required under Section 9 and 10 of the Rivers and Harbors  

 Act of 1899; 
 
 b. Permits and licenses required under Section 103 of the Marine Protection, 
  Research and Sanctuaries Act of 1972; 
 
 c. Permits and licenses required under Section 404 of the Federal Water Pollution 

 Control Act of 1972 and amendments; and 
 
 d. Permits for artificial islands and fixed structures located on the Outer Continental 

 Shelf (Rivers and Harbors Act of 1899 as extended by 43 U.S.C. 1333(f)). 
 
2. Nuclear Regulatory Commission: 
 
 a. Permits and licenses required for siting and operation of nuclear power plants. 
 
3. Department of the Interior - Bureau of Land Management - U.S. Geological Survey: 
 
 a. Permits and licenses required for drilling and mining on public lands (BLM). 
 
 b. Permits for pipeline rights-of-way on the Outer Continental Shelf. 
 
 c. Permits and licenses for rights-of-way on public lands. 
 
4. Environmental Protection Agency: 
 
 a. Permits and licenses required under Sections 402 and 405 of the Federal Water 

 Pollution Control Act of 1972 and amendments. 
 
 b. Permits and applications for reclassification of land areas under regulations for the 

 prevention of significant deterioration (PSD) of air quality. 
 
5. Department of Transportation - U.S. Coast Guard: 
 
 a. Permits for construction of bridges under 33 USC 401, 491-507 and 525-534. 
 
 b. Permits for deepwater ports under the Deepwater Port Act of 1974 (PL 93-627). 
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6. Department of Transportation - Federal Aviation Administration: 
 

a. Certificates for the operation of new airports. (Federal Aviation Regulations, Part 
139) 

 
7. Federal Power Commission: 
 
 a. Licenses for construction and operation of hydroelectric generating projects including 

 primary transmission lines. 
 
 b. Certifications required for interstate gas pipelines. 
 
 c. Permits and licenses for construction and operation of facilities needed to import, 

 export, or transship natural gas or electrical energy. 
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Appendix B – Proposed Modifications to the CCMP Federal License and Permit List 
 
1. Department of Defense - U.S. Army Corps of Engineers: 
 
 a. Permits and licenses required under Section 9 and 10 of the Rivers and 
  Harbors Act of 1899, as amended (33 USC §§ 401 and 403); 
 
 b. Permits and licenses required under Section 103 of the Marine Protection, 
  Research and Sanctuaries Act of 1972, as amended (33 USC § 1413); 
 
 c. Permits and licenses required under Section 404 of the Federal Water 
  Pollution Control Act of 1972 and amendments, as amended (33 USC   

 § 1344); and 
 
 d. Permits for artificial islands and fixed structures located on the Outer 
  Continental Shelf (Rivers and Harbors Act of 1899 as extended by 43 
  U.S.C. §1333(f)). 
 
2. Nuclear Regulatory Commission (NRC): 
 
 a. Permits and licenses required for siting, and operation, or license termination of 

 nuclear power plants. 
 
3. Department of the Interior (DOI) - Bureau of Land Management (BLM), - U.S. 

Geological Survey Bureau of  Safety and Environmental Enforcement (BSEE), and 
Bureau of Ocean Energy Management (BOEM): 

 
a. Permits and licenses required for drilling and mining, or renewable energy 

production (e.g., wind or solar energy facilities), on public lands 
  (BLM). 
 
 b. Permits for pipeline rights-of-way on the Outer Continental Shelf (BSEE). 
 
 c. Permits and licenses for rights-of-way on public lands (BLM). 
 

d.   Leases, easements, and rights-of-way for renewable energy-related uses 
granted pursuant to subsection 8 of the Outer Continental Shelf Lands Act 
(OCSLA) (43 U.S.C. 1337), as amended by Section 388(a) of the Energy 
Policy Act of 2005 (EPAct) (Pub. L. 109–58) (BOEM).  

 
e.  Geophysical survey permits not authorized through existing OCS Plans 
 issued under OCSLA (43 U.S.C. 1331 et seq.) (BOEM).  
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4. Environmental Protection Agency: 
 
 a. Permits and licenses required under Sections 402 and 405 of the Federal 
  Water Pollution Control Act of 1972 and amendments, as amended (33   

 USC §§ 1342 and 1345). 
 
 b. Permits and applications for reclassification of land areas under 
  regulations for the prevention of significant deterioration (PSD) of air 
  quality. 
 
5. Department of Transportation - U.S. Coast Guard: 
 
 a. Permits for construction of bridges under 33 USC §§ 401, 491-507 and 
  525-534 (42 USC §§ 7470-7492). 
 
 b. Permits for deepwater ports under the Deepwater Port Act of 1974  

 (PL 93-627). 
 
6.  Department of Transportation - Maritime Administration (MARAD): 
 
 a. Permits for deepwater ports under the Deepwater Port Act of 1974, as   
  amended (33 USC §§ 1501-1524). (PL 93-627) 
 
7. Department of Transportation - Federal Aviation Administration: 
 
 a. Certificates for the operation of new airports (49 USC § 44706).Federal Aviation 
  Regulations, Part 139) 
 
8. Department of Transportation - Surface Transportation Board (STB): 
 

a. Permits for railroad construction (49 U.S.C. § 10901). 
 
b. Exemption from service requirements for rail transportation (49 USC. §§ 

10502, 10903).  
 

b. Removal of trackage and disposition of right-of-way (49 USC. § 10101 et seq.).  
 
9. Department of Transportation - Federal Highway Administration (FHWA): 

 
a. Final Interstate Access Approvals for access to the Interstate Highway  

  System (23 U.S.C. §§ 109 and 111, 23 C.F.R. § 624.5, and 49 CFR § 1.48(b)(1)). 
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10. Federal Power Energy Regulatory Commission (FERC): 
 

a. Licenses for construction and operation of hydroelectric and hydrokinetic 
generating projects including primary transmission lines. 

 
 b. Certifications required for interstate gas pipelines. 
 
 c. Permits and licenses for construction and operation of facilities needed to 
  import, export, or transship natural gas or electrical energy. 
 
11. National Atmospheric and Oceanic Administration (NOAA): 
 

a. Authorization to construct or operate an ocean thermal energy conversion 
facility under the Ocean Thermal Energy Conversion Act of 1980 (42 USC § 
9101 et seq.). 

 
12. Department of the Interior/U.S. Fish and Wildlife Service (USFWS): 
 

a. Incidental take permits (ITP’s) associated with Habitat Conservation Plans 
(HCPs) or Safe Harbor Agreements (SHAs)) issued pursuant to Section 10 of 
the federal Endangered Species Act of 1973 (ESA) (16 USC § 1539(a)(1)).  

 
13. National Atmospheric and Oceanic Administration (NOAA)/National Marine  
 Fisheries Service (NMFS): 
 

a. Incidental Harassment Authorizations and Letters of Authorization required 
under the Marine Mammal Protection Act (MMPA) of 1972, as amended 
(Sections 101(a)(5)(A) and (D) (16 U.S.C. 1361 et seq.), and the Endangered 
Species Act of 1973 (ESA), as amended (Section 10 (16 U.S.C. 1531 et seq.)). 

 
 



Proposed Changes to CCMP List  
of Federal Licenses and Permits 
Page 11 
 
 

Appendix C – Proposed Modifications to the CCMP OCS Plan Discussion 
 

Federal Licenses and Permits Described in Detail in OCS Plans 
 

 The following Federal agency licenses and permits will be subject to the certification 
process for consistency with the management program under Section 307(c)(3)(B) of the CZMA 
if the activity being licensed or permitted is described in detail in an OCS exploration or 
development plan and affects land or water uses in the coastal zone: 
 
Department of the Interior (DOI) – U.S. Geological Survey Bureau of Ocean Energy 
Management (BOEM): 
 

Approval of offshore drilling operations. 
 
Approval of design plans for the installation of platforms to permitted platforms. 
 
Approval of gathering and flow lines. 
  
Any other OCS-related Federal license or permit activities described in paragraph (b) (i)2 
(for example, BLM pipeline rights-of-way on the OCS) which U.S.G.S. BOEM 
determines should be described in detail in OCS plans. 

 
 

                                                      
2 Note:  the reference to “paragraph (b) (i)” in this sentence refers back to the CCMP Permit List described 
above (i.e., Appendices A and B). 












