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October 6, 2014
To: Commissioners and Interested Persons

From: California Coastal Commission
San Diego Staff

Subject: Addendum to Item W12b, Coastal Commission Permit Application
#6-14-1033 (Hitzke Development Corporation), for the Commission
Meeting of October 8, 2014

Staff recommends the following changes be made to the above-referenced staff report.
Deletions shall be marked by a strikethretgh and additions shall be underlined.

1. On Page 2 of the staff report, the third paragraph shall be modified as follows:

To address these potential adverse impacts, the Commission staff is recommending
nine ten special conditions that would require (1) final site and (2) revised final
landscape plans requiring all removed trees to be replaced and prohibiting the use
of invasive plant species, (3) a final sign program with easily visible and legible
signage to alert the public of the available public parking spaces, (4) prohibiting
construction staging and storage from occupying off-site public parking areas and
reopening the on-site public parking spaces as soon as possible, (5) drainage/runoff
control plans that prevent water quality impacts to the ocean from polluted runoff,
(6) erosion control plans requiring construction BMPs to protect and maintain the
quality of coastal waters during construction, (7) testing the excavated material for
suitability for beach deposition and, if suitable, placing the material on the beach
via the SCOUP program, (8) recordation of a deed and lease restriction against the
subject property to assure all future owners are aware of the restrictions imposed
on the subject property, (9) providing a minimum of 31 public parking spaces in
perpetuity, and (10) accepting liability for costs and attorney fees that the Coastal
Commission may incur in defending its action should there be litigation
challenging its approval of this permit.

2. On Page 10 of the staff report, Special Condition No. 8 shall be modified as
follows:

8. Deed and Lease Restriction. PRIOR TO ISSUANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the
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Executive Director for review and approval documentation demonstrating that the
landowner and lessor have has executed and recorded against the parcel(s)
governed by this permit a deed and lease restriction, in a form and content
acceptable to the Executive Director: (1) indicating that, pursuant to this permit,
the California Coastal Commission has authorized development on the subject
property, subject to terms and conditions that restrict the use and enjoyment of that
property; and (2) imposing the Special Conditions of this permit as covenants,
conditions and restrictions on the use and enjoyment of the Property. The deed and
lease restriction shall include a legal description of the entire parcel or parcels
governed by this permit. The deed and lease restriction shall also indicate that, in
the event of an extinguishment or termination of the deed and lease restriction for
any reason, the terms and conditions of this permit shall continue to restrict the use
and enjoyment of the subject property so long as either this permit or the
development it authorizes, or any part, modification, or amendment thereof,
remains in existence on or with respect to the subject property.

On Page 11 of the staff report, the following shall be added after the last sentence
of the last paragraph:

City staff have indicated that they have no record of when the parking hour
restrictions were placed on the subject lot, and that no permits, records or
documents have been identified that contain any use restrictions on the property
(Exhibit 7). There is a quitclaim deed that describes the subject property as “for
public vehicular parking” at the time the land was transferred from the County to
the City upon incorporation; however, the City has asserted that the quitclaim deed
did not place any prohibition on future use of the property. Nonetheless, the
proposed project is maintaining and supplementing all existing public parking.

On Page 15 of the staff report, the following sentence shall be added after the last
sentence of the last complete paragraph:

Therefore, the proposed parking is comparable or superior to the existing parking,
considering that there are 22 additional spaces proposed. There have also been
assertions by members of the public that the proposed development is deficient by
four parking spaces for guest parking. However, the City approved a density bonus
for the proposed development as it would provide 100% of the units to very low
income households, thereby making the proposal eligible for and compliant with
the vehicular parking ratio provided by Government Code Section 65915(p).

On Page 17 of the staff report, the following shall be added after the last sentence
of the second paragraph:

There have been assertions by members of the public that a deed restriction
currently exists for this property that limits its use to public parking only; however,
both the applicant and the City have indicated that no records or documents have
been identified that contain use restrictions on the property (Exhibit 7). As
previously mentioned, there is a quitclaim deed that describes the subject property
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as “for public vehicular parking.” The City maintains that this quitclaim does not
obligate the City to maintain the site for any particular use. However, even if the
grant deed did restrict the site, the proposed development will maintain and
supplement all existing public parking. As conditioned, the proposed development
is consistent with Chapter 3 of the Coastal Act which is the Commission’s standard
of review and the applicant has demonstrated their ability to comply with the terms
and conditions of the subject permit.

The attached quitclaim deed shall be added as Exhibit No. 9 to the staff report.



EXHIBIT NO. 9

APPLICATION NO.
6-14-1033

Quitclaim Deed

California Coastal Commission
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California Coastal Commission Sharon C. Frank
San Diego Coast District Office 539 S. Sierra Ave #103
7575 Metropolitan Drive, Suite 103 Solana Beach, Ca 92075

San Diego, California 92108-4402

Item NO:W 12b

‘ 19 Permit #: 6-14-1033
0CT 01 2014 Applicant: Hitzke
" co AS%AAI}{I(,(C))}i“\I/:»‘l
SAN DIEGO COAST DIsTRICT Please vote NO on

this permit application

Dear Commissioner,

Please vote NO on this permit application. This proposed Development will be a
permanent and irrevocable detriment to the access to Cherry Hill Beach and will be
a safety hazard to the Beach Goers and Residents who live on this street.

The City of Solana Beach is violating deeded instructions that mandate 500 S.

Sierra as a parking lot indefinitely. Improper density bonus calculations were used
to over build this Housing Project on this very small lot. The City also improperly
denied Seascape Sur’s view assessment. If this parking lot is used for this housing
project it will eliminate convenient and safe drop off for parents and children
participating in the Del Mar Junior Life Guards that occurs 5 days a week in the
summer time, with the closest parking and drop off located 500 feet South, at City
Hall and 900 feet North at the next available City Lot.

There are major safety concerns as the street level entrance and exit to this
development is through one single driveway directly opposite Seascape Sur’s
entrance, and exit.

The current 31 street level parking stalls are being replaced with much smaller
parking stalls and neither the ground level or the underground level parking has
turnaround space, thus creating a hazard with cars getting backed up onto Sierra
Street, all while beachgoers try to use this parking lot without any guarantee that
the lot will even be available to them.

This Housing Project will also irrevocably change the character and nature of this
seaside community. Please carefully consider denying this Application.

Thank you for your considgration,
. . __7,
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To: Members of the Coastal Comnnssmnﬂ\N DIEGS GOAST DISTRICT

From: Tamara Kushner, 561 So. Sierra Ave., Solana Beach, tkushner@comcast.net

Re: Coastal Permit Application Number 6-14-1033, Hitzke Development Corporation

Dear Coastal Commissioners,

I'am concerned that the staff report on this application does not reflect the level of widespread
community opposition to the proposed project.

T am one of the volunteers collecting signatures on a petition to save the current beach access
parking lot and all the valuable recreational activity it supports.

We have a table at the end of the beach access easement served by the parking lot in question.
When beach users hear what is proposed for their parking lot, virtually everyone decides to sign
the petition. While the majority of the signers come from Solana Beach and nearby communities,
signers come from all over San Diego County and from other areas of California. Also among
the signers are people from nearby states and from all over the US. These are all people who are
attracted to the beautiful California coastline, and who greatly appreciate the California Coastal
Commission’s commitment to protect easy, convenient public access to our beaches.

It does not take much discussion to obtain signatures—ithe beach goers and surfers and visitors to
the view point all use the public parking lot across from the beach access easement, and they are
immediately unhappy when they hear that this convenient and well designed public parking lot
might be transformed into a three-story building taking up the entire lot, with inconvenient,
poorly visible parking, much smaller parking spaces sized for compact cars, no flow through if
spaces aren’t available, and a steep driveway that may not accommodate their vehicles. They
certainly do not feel that the proposed parking arrangement is in any way comparable to what is
there now—those who use the parking lot regularly recognize immediately that the proposed
project parking is not “like for like,” but is substantially reduced and inferior to the present
public parking lot.

We are submitting hundreds of signatures with this letter, and the petition drive continues. I have
personally collected signatures for about 5 hours at various times during both weekend days. I
consistently collect between 30 and 35 signatures each hour. These are all people who regularly
use the parking lot for beach access, and whose voices have not been heard. The applicant, and
the City of Solana Beach, were aware of the significant number of petitions gathered in response
to the original application; they also have hundreds of emails from community members stating
strong opposition to the proposed project, and many people opposed the project at City meetings.
None of this community opposition was mentioned in the Coastal Commission staff report on the
permit application. I urge you to seriously consider this community opposition in your

deliberations.



Solana Beach, CA —July 2011

Signature List

The City Of Solana Beach is proposing to replace the parking lot on South Sierra
Avenue across from the main gate of Seascape Sur, next to Frog’s Gym and across
from the public beach access with ten (10) low income housing units, a 1300 sqft
commercial space for a mini-market, and 54 mostly underground parking spaces.

We the undersigned are opposed to this project. We believe that it will result in

increased noise

NAME

increased traffic

ADDRESS

accidents due to the reduced visibility at the underground parking exits

car damages due to smaller spaces and less maneuverability underground
increased use of Frog’s parking lot instead of the underground parking spaces
security issues due to dark or secluded areas (parking, interior courtyard)
reduced property values for the adjacent buildings and complexes

destruction of the character of the beach area (tree removal, high rise building)

SIGNATURE
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PETITION TO THE CALIFORNIA QOSTAL COMMISSION

AN i Pl g JFWMT
FOR THE PROTECTIONOF BEACH ACCESSAND PUBLIC SAFETY AT THE 500

SOUTH SIERRA AVE. PUBLIC PARKING LOT IN SOLANA BEACH.

NAME @rej \Q, e SIGNATURE _/Z :; \Qj@

PRINT AND SIGN

ADDREss 52 F N\, L\ca&c&. A\ue..

NAME Stndm éﬂ@ﬂé‘”/ SIGNATUREM W

PRINT AND SIGN

apDRess. PO hex 705 drtiws bord

ME{_&\'\/\H% Connor 5|GNATUREM7_QA%
PRINT AND SIGN
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NAME ngf'i?ﬁa ie‘\'ra SIGNATURE
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11.

SEC
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A vicinity or location map (copy of Thomas Bros. or other road map or USGS quad map) with the
project site clearly marked.

Copy(s) of plans drawn fo scale, including (as applicable):
s site plans

= floor plans

»  building elevations

= grading, drainage, and erosion control plans

* [andscape plans

» septic system plans

Trees to be removed must be marked on the s plan. In addition, a reduced site plan, 8 1/2* x 11" in
size, must be submitted. Reduced copies of complete project plans will be required for large projects.
NOTE: See Instruction page for number of sets of plans required.

Where septic systems are proposed, evidence of County approval or Regional Watel  1ality Control
Board approval. Where water wells are proposed, evidence of County  iew and approval.

A copy of any Draft or Final Negative Declaration, Environmental Impact Report (EIR) or
Environmental Impact Statement (EIS) prepared for the project. If available, ¢ ents of all
reviewing agencies and responses to comments must be included.

Verification of all other permits, permissions or approvals applied for or granted by public
agencies such as;

= Department of Fish and Game

» State Lands Commission

= A Ci, ofEngineers

» {).S. Coast Guard

For projects such as seawalls located on or near state tidelands or public frust lands, the Coastal
Commission must have a written determination from the Ste  Lands Commission whether the
project would encroach onto such lands and, if so, whether the State Lands Commission has

approved such encroachment,

For development on a bluff face, bluff top, or in any area of high geologic risk, a comprehensive, site-
specific geology and soils report (including maps) prepared in accordance with the Coastal
Commission’s Interpretive Guidelines. Copies of the guidelines are available from the Disfrict Office.

ON V. NOTICE TO APPLICANTS

rertain circumstances, additional material may be required prior to issuance of a coastal
nent permit. For example, where offers of access or open space dedication are required,

o st o



















‘6/25/2014 Print

Subject: Notice posted

From: richard@hitzkedevelopment.com (richard@hitzkedevetopment.com)
To: ginger@hitzkedevelopment.com;

Date: Tuesday, June 24, 2014 11.07 AM

Ginger,
Attackx  olease find the pictures of the Notice posted at 11:00 am today.

Sent frc  Yahoo Mail on Android


















































































































































































































































































October 2, 2014

name is Judi Stubbs and I am OPPOSED to this development.

STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND-G. BROWN, R., Governor .

CALIFORNIA COASTAL COMMISSION

San Diego Coast District Office
7575 Mctropolitan Drive, Suite 103
San Diego, California 92108-4402
(619) 767-2370 PAX (619) 767-2384

Page: 1

Date: September 19,2014
IMPORTANT PUBLIC HEARING NOTICE
COASTAL PERMIT APPLICATION

PERMIT NUMBER: 6-14-1033

APPLICANT(S): Hitzke Development Corporation, Attn: Ginger Hitzke

PROJECT DESCRIPTION: Construction of a 17,089 sq. ft., 3-story, 35-ft. tall mixed-use building
including 759 sq. ft. of commercial office space, 10 low-income housing residential units, 53 subterranean
and ground-level public/private parking spaces, landscaping, sidewalk improvements, and 5,100 CY of
grading on an existing 14,721 sq. fi. paved public parking lot with 31 parking spaces.

PROJECT LOCATION: South Sierra Avenue, approximately 800 ft. south of Dahlia Drive, Solana
Beach, San Diego County. APN 298-211-81

HEARING DATE AND LOCATION:

DATE Wednesday, October 8, 2014
TIME Meeting Begins at 9:00am ITEM NO:W12b

PLACE  City of Newport Beach
100 Civic Center Drive. Newport Beach. CA 92660

PHONE (415) 407-3211

TITN A DITATO DD AATTNTTIN T




STATE OF CALIFORNIA -- THE NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370

W12b

Filed: 7/25/14
180th Day: 1/20/15
Staft: B. Laver -SD
Staff Report: 9/18/14
Hearing Date: 10/8-10/14

STAFF REPORT: REGULAR CALENDAR

Application No.: 6-14-1033

Applicant: Hitzke Development Corporation

Agent: Ginger Hitzke

Location: South Sierra Avenue, approximately 800 ft. south of

Dahlia Drive, Solana Beach, San Diego County.
APN 298-211-81

Project Description: Construction of a 17,089 sq. ft., 3-story, 35-ft. tall
mixed-use building including 759 sq. ft. of
commercial office space, 10 low-income housing
residential units, 53 subterranean and ground-level
public/private parking spaces, landscaping,
sidewalk improvements, and 5,100 CY of grading
on an existing 14,721 sq. ft. paved public parking
lot with 31 parking spaces.

Staff Recommendation: Approval with Conditions

SUMMARY OF STAFF RECOMMENDATION

Staff is recommending approval of the proposed development with special conditions to
prevent potential impacts to public access, public recreation, and water quality.
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The proposed development is construction of a 10-unit low-income housing building with
759 sq. ft. of office space on an existing 31-space public parking lot on the eastern side of
the 500 block of South Sierra Avenue, which in this location serves as the first public
road parallel to the sea in the City of Solana Beach. The proposal includes 5,100 CY of
grading, removal of nine trees and replacement with new landscaping, sidewalk
improvements, and replacement of the existing 31 parking spaces in addition to
construction of 22 new parking spaces. The proposed total of 53 parking spaces would be
split between a ground level and a subterranean lot, and would all be available to the
public. The applicant has proposed to test all material excavated from the site for beach
quality sand to determine if it could be used for beach replenishment through the City-
approved Sand Compatibility and Opportunistic Use Program (SCOUP).

The primary Coastal Act issues associated with this project relate to public access and
recreation, water quality, and visual resources. As proposed, the development has the
potential to adversely impact public beach parking by removing the 31 public parking
spaces that exist on site. Also, the presence of construction workers and equipment in
such a densely populated, popular beach area could impact public access by occupying
public parking spaces for storage or blocking public right-of-ways to and along the beach,
especially during the summer months when beach use is at its peak. In addition, the
construction and grading associated with the proposed development has the potential to
impact water quality in the surrounding area. Lastly, as proposed, there is the potential
for adverse impacts to visual resources and community character. However, the proposed
development is not within any designated view corridors, views to the ocean from the
subject site are currently blocked by the large condominium development on the western
side of South Sierra Avenue, and the proposed development is consistent with the
character of the large-scale multi-residential developments in the surrounding area.

To address these potential adverse impacts, the Commission staff is recommending nine
special conditions that would require (1) final site and (2) revised final landscape plans
requiring all removed trees to be replaced and prohibiting the use of invasive plant
species, (3) a final sign program with easily visible and legible signage to alert the public
of the available public parking spaces, (4) prohibiting construction staging and storage
from occupying off-site public parking areas and reopening the on-site public parking
spaces as soon as possible, (5) drainage/runoff control plans that prevent water quality
impacts to the ocean from polluted runoff, (6) erosion control plans requiring
construction BMPs to protect and maintain the quality of coastal waters during
construction, (7) testing the excavated material for suitability for beach deposition and, if
suitable, placing the material on the beach via the SCOUP program, (8) recordation of a
deed restriction against the subject property to assure all future owners are aware of the
restrictions imposed on the subject property, (9) providing a minimum of 31 public
parking spaces in perpetuity, and (10) accepting liability for costs and attorney fees that
the Coastal Commission may incur in defending its action should there be litigation
challenging its approval of this permit.

As conditioned, the proposed development will not have any adverse impacts on coastal
resources. Commission staff recommends approval of coastal development permit
application 6-14-1033 as conditioned.
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MOTION AND RESOLUTION

Motion:

I move that the Commission approve Coastal Development Permit Application
No. 6-14-1033 subject to the conditions set forth in the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in conditional approval of the permit and adoption of the following resolution and
findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.

Resolution:

The Commission hereby approves coastal development permit 6-14-1033 and
adopts the findings set forth below on grounds that the development as
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act
and will not prejudice the ability of the local government having jurisdiction over
the area to prepare a Local Coastal Program conforming to the provisions of
Chapter 3. Approval of the permit complies with the California Environmental
Quality Act because either 1) feasible mitigation measures and/or alternatives
have been incorporated to substantially lessen any significant adverse effects of
the development on the environment, or 2) there are no further feasible mitigation
measures or alternatives that would substantially lessen any significant adverse
impacts of the development on the environment.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:

1.

Notice of Receipt and Acknowledgment. The permit is not valid and
development shall not commence until a copy of the permit, signed by the permittee
or authorized agent, acknowledging receipt of the permit and acceptance of the
terms and conditions, is returned to the Commission office.

Expiration. If development has not commenced, the permit will expire two years
from the date on which the Commission voted on the application. Development
shall be pursued in a diligent manner and completed in a reasonable period of time.
Application for extension of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent of interpretation of any condition will be
resolved by the Executive Director or the Commission.
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4.  Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and conditions
of the permit.

5. Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all
future owners and possessors of the subject property to the terms and conditions.

I11. SPECIAL CONDITIONS
This permit is granted subject to the following special conditions:

1. Final Plans. PRIOR TO THE ISSUANCE OF THIS COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and written approval final project plans. Said plans shall first be stamped
approved by the City of Solana Beach and be in substantial conformance with the plans
submitted with this application by the Hitzke Development Corporation, dated as revised
on March 28, 2014.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

2. Final Revised Landscape Plans. PRIOR TO THE ISSUANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and
written approval by the Executive Director, final landscape plans for the proposed
development. Said plans shall first be approved by the City of Solana Beach and be in
substantial conformance with the plans submitted with this application by the Hitzke
Development Corporation, dated as revised on March 28, 2014, except they shall be
revised to reflect the following:

a. The nine existing trees proposed to be removed from the subject site due to
construction shall be replaced with nine drought tolerant and native or non-
invasive trees.

b. All proposed landscaping shall be drought tolerant and native or non-invasive
plant species. No plant species listed as problematic and/or invasive by the
California Native Plant Society, the California Exotic Pest Plant Council, or
identified from time to time by the State of California shall be employed or
allowed to naturalize or persist on the site. No plant species listed as “noxious
weed” by the State of California or the U.S. Federal Government shall be
utilized within the property.
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The permittee shall undertake development in accordance with the approved plans. Any
proposed changes to the approved plans shall be reported to the Executive Director. No
changes to the plans shall occur without a Coastal Commission approved amendment to
this coastal development permit unless the Executive Director determines that no
amendment is legally required.

3. Final Revised Sign Program. PRIOR TO THE ISSUANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicant shall submit for review and
written approval by the Executive Director, a final comprehensive sign program in
substantial conformance with the draft sign program submitted with this application by
the Hitzke Development Corporation, date stamped as received by the Commission on
June 26, 2014, except they shall be revised to reflect the following:

a. The two proposed Public Parking Lot signs shall be no smaller than 3 ft. wide
by 2 ft. tall, shall be easily visible and legible from South Sierra Avenue, and
shall include language stating “Parking available to public in all green and
blue stalls from 6:00 am to 10:00 pm. No overnight parking except with
permit in green stalls.”

b. One of the two proposed Public Parking Lot signs shall be placed in an easily
visible location at the southernmost access driveway to the subject property
and shall include language stating “Entrance/exit for ground-level parking
only.” The second proposed Public Parking Lot sign shall be placed in an
easily visible location at the northernmost access driveway to the subject
property and shall include language stating “Entrance/exit for sub-level
parking only.”

The applicant shall undertake the development in accordance with the approved program.
Any proposed changes to the approved program shall be reported to the Executive
Director. No changes to the program shall occur without a Coastal Commission approved
amendment to this coastal development permit, unless the Executive Director determines
that no amendment is legally required.

4. Timing of Construction/Storage and Staging Areas. PRIOR TO THE
ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall
submit final plans for the review and written approval of the Executive Director, showing
the locations, both on- and off- site, which will be used as staging and storage areas for
materials and equipment during the construction phase of this project. The applicant
shall submit evidence that the approved plans/notes have been incorporated into
construction bid documents and have been approved by the City of Solana Beach. The
plans shall indicate that construction access corridors and staging areas shall be located in
a manner that has the least impact on public access to and along the shoreline, and shall
include the following items as written notes on the plans:

a. No portion of existing off-site public parking lots or public on-street parking areas
shall be used for the interim or overnight storage of construction equipment or
materials.
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b. The on-site public parking spaces shall be opened to the public as soon as possible
when not precluded by the approved construction activities.

The permittee shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment
to this coastal development permit unless the Executive Director determines that no
amendment is legally required.

5. Drainage and Runoff Control Plan. PRIOR TO THE ISSUANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the Executive
Director for review and written approval, a final drainage and runoff control plan that has
been stamped and approved by the City of Solana Beach. The plan shall be prepared by a
licensed engineer and shall incorporate any structural and non-structural Best
Management Practices (BMPs) necessary to control the volume, velocity and pollutant
load of storm water leaving the developed site, as specified below. All calculations
supporting the proposed design of the facilities shall be detailed in the plan. Specifically,
the plan shall be in substantial conformance with the following requirements:

a. Before conveyance off-site, any drainage from uncovered parking areas,
driveway areas, roofs, and walkways shall be directed to Treatment BMPs
effective at removing any pollutants likely to be present in the runoff from these
sources, including petroleum hydrocarbons, nutrients, bacteria, sediment, and
litter.

b. Unless specifically prohibited by conditions as documented in a detailed site
analysis certified by a licensed engineer, runoff from the development, up to and
including the 85th percentile, 24-hour runoft event, shall be infiltrated on-site.

c. All Treatment BMPs (or suites of BMPs) shall be designed to treat or filter the
amount of storm water produced on site by each runoff event, up to and
including the 85th percentile, 24-hour runoff event for volume-based BMPs,
and/or the 85th percentile, 1-hour runoff event, with a safety factor of 2x, for
flow-based BMPs.

d. Soil and/or vegetation-type treatment BMPs shall be preferentially used. A
typical diagram of each BMP shall be included in the plans.

e. The plan shall include provisions for maintaining the drainage system, including
all water quality BMPs, in a functional condition over the lifetime of the
development. The plan shall identify, and include written acceptance of, the
party or entity(ies) responsible for maintaining the drainage system components.
Maintenance shall include an annual inspection, and clean-up and repair as
necessary, no later than Spetember 30™ each year. Prior to the commencement of
any repairs, a plan shall be submitted to the Executive Director to determine if an



6-14-1033 (Hitzke Development Corporation)

amendment or new coastal development permit is required to authorize such
work.

f. All parking lot surfaces shall be swept twice-annually using a vacuum
regenerative sweeper or equivalent method that removes trash and particulate
matter. Spilles of automotive fluids or other pollutants likely to enter the
drainage system shall be cleaned up within 24 hours. A record of the activity
shall be maintained on the premises.

The permittee shall undertake development in accordance with the approved drainage and
runoff control plans. Any proposed changes to the approved drainage and runoff control
plans shall be reported to the Executive Director. No changes to the approved plans shall
occur without an amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.

6. Erosion Control and Construction BMPs Plan. PRIOR TO THE ISSUANCE
OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall submit, for
review and approval of the Executive Director, an Erosion Control and Construction Best
Management Practices Plan, prepared by licensed professional'. The licensed professional
shall certify in writing that the Erosion Control and Construction Best Management
Practices (BMPs) Plan includes the following items:

1. Erosion Control Plan.

a. The plan shall delineate the areas to be disturbed by grading or construction
activities and shall include any temporary access roads, staging areas and
stockpile areas.

b. Include a narrative report describing all temporary run-off and erosion
control measures to be used during construction.

c. The plan shall identify and delineate on a site or grading plan the locations
of all temporary erosion control measures.

d. The applicant shall install or construct temporary sediment basins (including
debris basins, desilting basins or silt traps); temporary drains and swales;
sand bag barriers; silt fencing; stabilize any stockpiled fill with geofabric
covers or other appropriate cover; install geotextiles or mats on all cut or fill
slopes; and close and stabilize open trenches as soon as possible.

e. The plan shall specify that grading shall not take place during the rainy
season (November 1 — March 31).

f. The erosion control measures shall be required on the project site prior to or
concurrent with the initial grading operations and maintained throughout the
development process to minimize erosion and sediment from runoff waters
during construction. All sediment should be retained on-site, unless

' A licensed professional may be a California Registered Professional Civil Engineer, Geologist or
Engineering Geologist, Hydrogeologist, or Landscape Architect, qualified to complete this work.

8
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removed to an appropriate, approved dumping location either outside of the
coastal zone or within the coastal zone to a site permitted to receive fill.

The plan shall also include temporary erosion control measures should
grading or site preparation cease for a period of more than 30 days,
including but not limited to: stabilization of all stockpiled fill, access roads,
disturbed soils and cut and fill slopes with geotextiles and/or mats, sand bag
barriers, silt fencing; temporary drains and swales and sediment basins. The
plans shall also specify that all disturbed areas shall be seeded with native
grass species and include the technical specifications for seeding the
disturbed areas. These temporary erosion control measures shall be
monitored and maintained until grading or construction operations resume.

Construction Best Management Practices

No demolition or construction materials, debris, or waste shall be placed or
stored where it may enter sensitive habitat, receiving waters or a storm
drain, or be subject to wave, wind, rain, or tidal erosion and dispersion.

Any and all debris resulting from demolition or construction activities shall
be removed from the project site within 24 hours of completion of the
project.

Demolition or construction debris and sediment shall be removed from work
areas each day that demolition or construction occurs to prevent the
accumulation of sediment and other debris that may be discharged into
coastal waters.

All trash and debris shall be disposed in the proper trash and recycling
receptacles at the end of every construction day.

The applicant shall provide adequate disposal facilities for solid waste,
including excess concrete, produced during demolition or construction.

Debris shall be disposed of at a legal disposal site or recycled at a recycling
facility. If the disposal site is located in the coastal zone, a coastal
development permit or an amendment to this permit shall be required before
disposal can take place unless the Executive Director determines that no
amendment or new permit is legally required.

All stock piles and construction materials shall be contained so that
materials cannot be conveyed to drain inlets and any waterway, and shall not
be stored in contact with the soil.

Machinery and equipment shall be maintained and washed in confined areas
specifically designed to control runoff. Thinners or solvents shall not be
discharged into sanitary or storm sewer systems.

The discharge of any hazardous materials into any receiving waters shall be
prohibited.
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J. Spill prevention and control measures shall be implemented to ensure the
proper handling and storage of petroleum products and other construction
materials. Measures shall include a designated fueling and vehicle
maintenance area with appropriate berms and protection to prevent any
spillage of gasoline or related petroleum products or contact with runoff.
The area shall be located as far away from the receiving waters and storm
drain inlets as possible.

k. The applicant shall provide a map delineating the construction site,
construction phasing boundaries, and the location of all temporary
construction-phase BMPs (such as silt fences, inlet protection, and sediment
basins).

The final Erosion Control and Construction Best Management Practices Plan shall be in
conformance with the site/development plans approved by the Coastal Commission. Any
changes to the Coastal Commission approved site/development plans required by the
consulting civil engineer/water quality professional shall be reported to the Executive
Director. No changes to the Coastal Commission approved final site/development plans
shall occur without an amendment to the coastal development permit, unless the
Executive Director determines that no amendment is legally required.

7. SCOUP Suitability and Participation. The applicant shall comply with and
implement their proposal to test all excavated material for suitability with the criteria of
the City of Solana Beach’s Sand Compatibility and Opportunistic Use Program (SCOUP)
for beach quality material. If found to be consistent with SCOUP criteria, the excavated
material shall be deposited on City beaches in conformance with the SCOUP program.

The applicant shall undertake the development in accordance with the approved plans.
Any proposed changes to the approved plans shall be reported to the Executive
Director. No changes to the plans shall occur without a Coastal Commission approved
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

8. Deed Restriction. PRIOR TO ISSUANCE OF THIS COASTAL
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for
review and approval documentation demonstrating that the landowner has executed and
recorded against the parcel(s) governed by this permit a deed restriction, in a form and
content acceptable to the Executive Director: (1) indicating that, pursuant to this permit,
the California Coastal Commission has authorized development on the subject property,
subject to terms and conditions that restrict the use and enjoyment of that property; and
(2) imposing the Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the Property. The deed restriction shall include a
legal description of the entire parcel or parcels governed by this permit. The deed
restriction shall also indicate that, in the event of an extinguishment or termination of the
deed restriction for any reason, the terms and conditions of this permit shall continue to
restrict the use and enjoyment of the subject property so long as either this permit or the
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development it authorizes, or any part, modification, or amendment thereof, remains in
existence on or with respect to the subject property.

9. Public Parking Lot Use Restriction. A minimum of thirty-one (31) public
parking spaces shall be available in perpetuity at the subject property, located at the 500
block of South Sierra Avenue. The 31 public parking spaces shall be available daily for
public use between the hours of 6:00 am and 10:00 pm.

10. Liability for Costs and Attorney Fees. By acceptance of this coastal
development permit, the Applicants/Permittees agree to reimburse the Coastal
Commission in full for all Coastal Commission costs and attorney’s fees including (1)
those charged by the Office of the Attorney General, and (2) any court costs and
attorney’s fees that the Coastal Commission may be required by a court to pay that the
Coastal Commission incurs in connection with the defense of any action brought by a
party other than the Applicant/Permittee against the Coastal Commission, its officers,
employees, agents, successors and assigns challenging the approval or issuance of this
permit. The Coastal Commission retains complete authority to conduct and direct the
defense of any such action against the Coastal Commission.

IV. FINDINGS AND DECLARATIONS

A. PROJECT DESCRIPTION

The proposed development is a 17,089 sq. ft., 3-story, 35-ft. tall mixed-use building
including 759 sq. ft. of commercial office space, 10 low-income housing residential units,
53 subterranean and ground-level parking spaces, and new landscaping on an existing
14,721 sq. ft. paved municipal parking lot. The lot is currently developed with 31 parking
spaces that are available to the public from 6:00 am to 10:00 pm. As proposed, the project
will incorporate all of the existing public parking spaces into the development in addition
to 22 new spaces, all of which will be available for public parking from 6:00 am to 10:00
pm. The proposed development will meet the U.S. Green Building Council’s Leadership
in Energy and Environmental Design (LEED) certification standards, with the goal of
achieving LEED Platinum or Gold certification upon completion of construction.

The subject site is located on the inland side of the 500 block of South Sierra Avenue in
the City of Solana Beach, west of the Sand Pebbles Resort and Fit Athletic Club, west of
historic Highway 101 (Exhibits 1 and 2). On the western side of South Sierra Avenue
across from the proposed development are the Solana Beach and Tennis Club, the
Seascape Condominiums development, and the Pacific Ocean.

The site has been operating as a parking lot since before the City was incorporated. The
parking lot is currently owned and operated by the City of Solana Beach, but the City
approved an agreement that granted the applicant a long term leasehold title interest with
an extension for 90 years. In addition, the lot has been used as a pick-up and drop-off
location for the City-run Junior Lifeguard Program since 2006. City staff have indicated
that they have no record of when the parking hour restrictions were placed on the subject
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lot, and that no permits, records or documents have been identified that contain any use
restrictions on the property (Exhibit 7).

The City of Solana Beach has been subject to lawsuits regarding providing affordable
housing since the 1990s, after the City Council approved the closure of a mobile home
park. Subsequently, the City entered into a settlement that mandated the replacement of
13 affordable units. Since the settlement, three affordable units have been provided. The
subject proposal would provide the remaining ten affordable units. The City’s resolution
for the loan agreement requires the applicant to make the proposed units affordable to
very low income households for at least 55 years.

The subject site is zoned as Commercial in the certified LUP, and General Commercial in
the City of Solana Beach Highway 101 Corridor Specific Plan, which allows mixed-use
development at up to 20 dwelling units per acre. Thus, the .43-acre site could have up to
9 units. However, the proposed project is eligible for and was granted a density bonus of
up to 35 percent by the City, as 100 percent of the proposed units will be provided to very
low income households. Thus, the proposed development is consistent with the City’s
land use designation and zoning requirements for the subject site.

The City of Solana Beach has a certified Land Use Plan (LUP), which is used for
guidance. The City has not yet completed, nor has the Commission reviewed, any
implementing ordinances. Thus, the City’s LCP is not certified and the standard of
review for the proposed development is the Chapter 3 policies of the Coastal Act.

B.  PUBLIC ACCESS/RECREATION
The following Coastal Act policies are applicable and state:

Section 30210
In carrying out the requirements of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212
(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:

(1) It is inconsistent with public safety, military security needs, or the protection of
fragile coastal resources,
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(2) Adequate access exists nearby, or, ....

Section 30212.5

Wherever appropriate and feasible, public facilities, including parking areas or
facilities, shall be distributed throughout an area so as to mitigate against the
impacts, social and otherwise, of overcrowding or overuse by the public of any
single area.

Section 30213
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred.

Section 30221

Oceanfront land suitable for recreational use shall be protected for recreational
use and development unless present and foreseeable future demand for public or
commercial recreational activities that could be accommodated on the property is
already adequately provided for in the area.

Section 30252

The location and amount of new development should maintain and enhance
public access to the coast by... (2) providing commercial facilities within or
adjoining residential development or in other areas that will minimize the use of
coastal access roads, ... (4) providing adequate parking facilities or providing
substitute means of serving the development with public transportation...

The following LUP policies are relevant:

Policy 2.3: The shoreline, parklands, beaches and trails located within the City
provide coastal access and a wide range of recreational opportunities in natural
settings which include hiking, bird watching, walking, bicycling, educational
study and picnicking. These recreational opportunities should be protected, and
where feasible, expanded or enhanced as resources of regional, state and
national importance.

Policy 2.17: Recreation and access opportunities at existing public beaches and
parks shall be protected, and where feasible, enhanced as an important coastal
resource. Public beaches and parks should maintain lower-cost parking fees (if
any), and maximize hours of use to the extent feasible, in order to maximize
public access and recreation opportunities. Limitations on time of use or
increases in use fees or parking fees, which affect the intensity of use, will require
a Coastal Development Permit.

Policy 2.24: New development shall provide off-street parking sufficient to serve
the approved use in order to minimize impacts to public street parking available
for coastal access and recreation.

Policy 2.25: Adequate parking should be provided to serve coastal access and
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recreation uses. Existing parking areas serving recreational uses may not be
displaced unless a comparable replacement area is provided.

Policy 2.28: Parking facilities for new development of general office or
commercial use, which may cumulatively impact public access and recreation,
should be designed where feasible to serve not only the development during
ordinary working hours, but also public beach parking during weekends and
holidays, in conjunction with public transit or shuttle buses serving beach
recreational areas.

Policy 2.33: Coastal recreational and visitor serving uses and opportunities,
especially lower and moderate cost opportunities, shall be protected, encouraged,
and where feasible, provided by both public and private means. Removal or
conversion of existing lower cost opportunities, including overnight
accommodations, shall be discouraged unless the use will be replaced with
another use offering comparable visitor serving or recreational opportunities.

Policy 2.41: Protect and promote existing parking for public coastal access. Off-
street parking shall be provided for all new development in accordance with the
ordinances contained in the LCP to assure there is adequate public access to
coastal resources. A modification in the required parking standards through the
variance process shall not be approved unless the City makes findings based on a
current, site-specific study that the provision of fewer parking spaces will not
result in adverse impacts to public access.

While South Sierra Avenue serves as the first public road parallel to the sea in the subject
area, the proposed development is on the landward side of South Sierra Avenue and thus
is not between the first public road and the sea. Nonetheless, South Sierra Avenue serves
as a main road for the community and for public beach-goers due to its proximity to
Highway 101 and to the ocean. Public beach access is available within walking distance
from the subject site approximately 0.2 miles south via the public stairs at Del Mar
Shores Terrace, approximately 0.15 miles north via the public stairs at Dahlia Drive
adjacent to Seascape Surf, and less than a half-mile north via the public ramp at Fletcher
Cove Park. Public beach access is also available within a short drive of the subject site,
approximately one mile north via the public stairs to Tide Park and approximately 1.3
miles north at Cardiff State Beach. Currently, the public may utilize the parking lot at the
subject site from 6:00 am to 10:00 pm daily to access the beach or to visit the nearby
shops, restaurants, and the popular Cedros Avenue Fashion District just on the eastern
side of Highway 101.

The proposed development would demolish the existing 31-space public parking lot to
construct the residential units and office space. In a popular beach community with so
many nearby public beach accessways such as this, a loss of public beach parking has the
potential to adversely impact public access and recreation opportunities. However, the
applicant has proposed to replace all of the existing parking spaces within the proposed
development, consistent with the City’s LUP public access and recreation policies.
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Twenty-two additional parking spaces would be provided to meet the demand generated
by the proposed new development, consistent with the requirements in the LUP.

The proposed total of 53 parking spaces would all be available to the public from 6:00 am
to 10:00 pm daily, which is the same hours of operation as the existing municipal lot
(Exhibits 3 and 4). As proposed, 22 spaces will each have green ‘General Parking’ signs
that indicate the space is available to the public from 6:00 am to 10:00 pm, and that it is
permit parking only from 10:00 pm to 6:00 am (Exhibit 4 Page 2). These 22 spaces are
intended to be used by the tenants of the proposed residential units for overnight parking,
while maximizing the availability of public parking during the day when the tenants are
less likely to be using these spaces. The other 31 spaces will each have blue ‘Public
Parking’ signs that indicate the space is available to the public from 6:00 am to 10:00 pm
(Exhibit 4 Page 2). Overnight parking is not allowed in these spaces, which is intended to
encourage the tenants to utilize the 22 ‘General Parking’ spaces and keep the 31 ‘Public
Parking’ spaces open for public use as the existing 31 spaces are.

The 53 proposed parking spaces will be located both on ground-level and in a
subterranean level. The ground-level parking will be accessible from the existing
southern street access driveway, while the subterranean parking will be accessible from
the existing northern street access driveway. The majority of the ‘Public Parking’ spaces
will be on the ground level so as to be most easily accessible and visible to the public,
while all except for one of the ‘General Parking” spaces will be located on the
subterranean level (Exhibit 5). The one ground-level ‘General Parking’ space will be
ADA compliant. In addition, there will be one ground-level ‘Public Parking” ADA
compliant space and one subterranean ‘General Parking’ ADA compliant space.

There have been assertions by members of the public that the proposed development
would not provide comparable, adequate parking in replacement of the existing parking.
However, as discussed above, the applicant proposes to replace all of the existing parking
spaces in addition to providing the required parking per the amount of proposed
residential units and office space. This would result in an additional 22 parking spaces
available to the public beyond what exists, hence expanding the public beach parking
reservoir of the subject area. The existing standard parking stalls have slightly
inconsistent widths, ranging from approximately 9.3 to 10 feet wide, with a regular length
of 18 feet. The proposed parking stalls would be a minimum of 8.5 feet wide and 18 feet
long as required by the municipal code. The proposed parking stalls would be wider
when next to a wall or column, ranging from about 10.5 to 13 feet wide by 18 feet long.
All proposed parking stall dimensions, driving aisle widths, back-up space, and driveway
entrances are compliant with the Solana Beach Municipal Code and the City’s Off-Street
Parking Design Manual. Therefore, the proposed parking is comparable or superior to the
existing parking, considering that there are 22 additional spaces proposed.

A traffic impact study performed for the proposed development determined that the
project would not result in significant traffic impacts beyond the current traffic conditions
of the subject area, based on an analysis of the level of service (LOS) and the amount of
queuing along South Sierra Avenue. The study used the rates defined in the San Diego
Association of Government’s (SANDAG) Brief Guide of Vehicular Traffic Generation
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Rates for the San Diego Region, April 2002, a comparison of 2008 and 2035 SANDAG
Series 12 traffic forecast models, and an estimation that the proposed development would
generate a combined total of 207 daily trips to and from the subject site. According to the
results of the study’s analyses, under existing traffic conditions, the proposed
development will not cause significant roadway blockage or excessive queuing along
South Sierra Avenue. The study concluded that S. Sierra Avenue would operate at a LOS
B, defined as “operations with good progression but with some restricted movement” and
with a LOS A being the highest LOS, with or without the addition of the proposed
development.

As previously mentioned, the subject site is currently used as a drop-off and pick-up
location for the City’s Junior Lifeguard Program, specifically every Monday through
Friday from June through August between 7:30 am and 4:00 pm. The City has indicated
that this program will continue to be offered and will utilize a nearby public parking lot
for the drop-off and pick-up location for the duration of the construction of the proposed
development, or permanently if desired (Exhibit 7). Alternate drop-off/pick-up locations
under consideration by the City are the Fletcher Cove Park, the City Hall parking lot, and
the City-owned parking lot on the west side of South Sierra Avenue adjacent to the
Seascape Beach access. Relocating the summer lifeguard drop-off facility to a nearby
municipal parking is not expected to adversely impact any coastal resources.

As proposed, the new development will provide maximum public access to the shoreline
and nearby beaches with the increased amount of public parking spaces, consistent with
Coastal Act Sections 30210, 30211, 30212, and 30252. The replacement and
supplemental public parking spaces will protect existing public recreational opportunities
as well as provide additional public recreational opportunities by accommodating more
parking for beach-goers, consistent with Coastal Act Section 30213 and 30221.

However, there is the potential for adverse impacts to public access from replacing a
public parking lot with a private residential development if it were not clear to the public
that the spaces are available for public use. Thus, Special Condition #3 requires the
applicant to submit a final revised sign program with easily visible and legible signage
that will alert the public of the available public parking spaces. The sign program shall
include two replacement “Public Parking Lot” signs to be placed adjacent to the sidewalk
facing the street, as proposed (Exhibit 4 Page 1); however, these two signs shall be
revised to include language stating that parking is available to the public in all green and
blue stalls from 6:00 am to 10:00 pm, and that there is no overnight parking except with a
permit in the green stalls. In addition, one “Public Parking Lot” sign shall be placed in an
easily visible location near the southernmost access driveway to the subject property and
shall include language stating “Entrance/exit for ground-level parking only.” The second
proposed Public Parking Lot sign shall be placed in an easily visible location at the
northernmost access driveway to the subject property and shall include language stating
“Entrance/exit for sub-level parking only.” With this condition, the public will be
encouraged to use any of the proposed parking spaces between 6:00 am and 10:00 pm
and will be made aware of how to access these parking spaces.
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In addition, while the proposed development is being constructed, there is the potential
for adverse impacts to public access and recreation from development activities
occupying public parking spaces for storage or blocking public right-of-ways to and
along the beach. Furthermore, the proposed development will impact the availability of
public beach parking by occupying the existing on-site public parking spaces for the
duration of construction. However, in this particular case, limiting construction activities
to outside the peak summer season is not feasible, as construction of the site is expected
to take approximately 13 months. To limit and reduce impacts to public beach parking
and thus public access and recreation, Special Condition #4 prohibits the use of off-site
public parking areas for staging or storage of materials, and requires that the proposed
on-site public parking spaces be reopened to the public as soon as possible when not
precluded by the approved construction.

To ensure that the proposed parking spaces remain available to the public, Special
Condition #9 requires that a minimum of thirty-one (31) public parking spaces shall be
available daily for public use between the hours of 6:00 am and 10:00 pm in perpetuity.
To ensure that all prospective and future owners of the property are made aware of the
applicability of the conditions of this permit, Special Condition #8 requires that the
property owner record a deed restriction against the subject property, referencing all of
the above Special Conditions of this permit. There have been assertions by members of
the public that a deed restriction currently exists for this property that limits its use to
public parking only; however, both the applicant and the City have indicated that no
records or documents have been identified that contain use restrictions on the property
(Exhibit 7).

In addition, the applicant has proposed to test the 5,100 CY of excavated material for
beach quality sand. The Commission approved the City’s Sand Compatibility and
Opportunistic Use Program (SCOUP) in 2008 and again in 2013, each for a 5-year
period, with specific criteria for determining beach quality material as well as restrictions
on the amount and the timing of beach deposition (Ref. CDP No. 6-08-038/City of Solana
Beach, CDP No. 6-08-038-A1/City of Solana Beach). If any amount is compatible with
beach quality sediment, the applicant proposes to incorporate it into the SCOUP program
for beach replenishment. Thus, the project has to potential to improve recreational
opportunities on the City’s beaches. Any non-beach quality material is proposed to be
exported to a site outside of the Coastal Zone. Special Condition #7 requires the
applicant to comply with and implement this proposal.

Therefore, as conditioned, the proposed development will not result in any impacts to

public access and recreation and can be found consistent with all applicable public access
and recreation policies of the Coastal Act as well as the City’s certified Land Use Plan.

C. VISUAL RESOURCES/COMMUNITY CHARACTER

Section 30251 of the Coastal Act states:

The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
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designed to protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance
visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of the setting.

The proposed development is a 3-story, 35-foot tall, 17,089 sq. ft. building that would be
located on an existing parking lot approximately 500 feet inland from the shoreline. The
subject site is currently surrounded by several large existing developments, and there are
no views to the shoreline or ocean across the site. On the western side of South Sierra
Avenue across from the subject site, the Seascape Condominiums consist of many
residential condominiums, several pools, and hardscaping and landscaping adjacent to the
bluff edge that block all views of the coastline from the adjacent street and from Highway
101. Immediately south of the Seascape Condominiums are the Seascape Sur vacation
rental homes, and immediately north is the Solana Beach and Tennis Club, both of which
block views of the coastline and ocean from the adjacent street and from Highway 101.
Immediately east of the subject site and adjacent to Highway 101 is the two-story Sand
Pebbles Resort hotel.

The subject site is not within the City’s Scenic Area Overlay zone, and there are no view
corridors designated in the City’s LUP that the proposed development could impede. In
addition, the proposed development meets the height requirements of the Solana Beach
Municipal Code. Views of the proposed development will be largely blocked from
Highway 101 by the Sand Pebbles Resort, and the existing and proposed trees and
shrubbery will provide additional visual screening. The building exterior is proposed to
be finished with stone veneer, semi-smooth field stucco and siding in earth and beach-
toned colors (Exhibit 6). Thus, the proposed development will not impact any public
views to and along the coastline and the ocean, consistent with Section 30251 of the
Coastal Act.

There have been assertions by members of the public that the proposed development
would adversely affect the community character of the area. However, the mixed-use,
multi-residential building is consistent with the character of the surrounding area which,
as described above, consists of several large-scale multi-residential condominiums and a
49-unit two-story hotel. The site is designated in the certified LUP and General Plan for
commercial uses. The site is also located within the City’s Highway 101 Corridor
Specific Plan, which designates the site as General Commercial and allows for mixed use
including residential development. The proposed development is consistent with all
mixed use development standards as detailed in the Specific Plan, namely by meeting the
zero-foot setback requirements, the 35-foot height limit, the 1.2:1 maximum floor area
ratio (FAR), the parking and landscaping requirements, and by restricting the residential
units to the upper floors. Thus, the proposed development will be consistent and
compatible with the character of the surrounding area, consistent with Section 30251 of
the Coastal Act.
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Special Condition #3 requires the proposed street-front signage to be no smaller than the
existing street-front signage (3 ft. wide by 2 ft. tall) so as to be easily visible and legible
from South Sierra Avenue. The proposed interior parking signs to be installed at every
parking space would not be visible from outside of the proposed structure.

Therefore, as conditioned, the proposed development is consistent with all applicable
policies of the Coastal Act regarding visual resources.

D. EROSION/WATER QUALITY
Section 30231 of the Coastal Act is applicable to the proposed development and states:

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of waste
water discharges and entrainment, controlling runoff, preventing depletion of
ground water supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

The proposed project includes demolition of an existing parking lot and 5,100 CY of
grading to accommodate subterranean development at a site that is within approximately
500 feet of the shoreline, creating the potential for adverse impacts to the water quality of
coastal waters. However, as described above, there is a significant amount of
development separating the proposed development from the coastal bluffs. The subject
site has been previously graded and developed as a public parking lot; thus, there will be
no alteration of natural landforms. In addition, the applicant is proposing grading
improvements including catch basins and concrete brow ditches to accommodate proper
rainwater drainage, as well as biofiltration planters and 1,222 sq. ft. of landscaping to
treat storm water runoff. Furthermore, as proposed and per LEED certification standards,
the proposed irrigation system would be designed for maximum efficiency and water
conservation.

A Phase I Environmental Site Assessment (ESA) was conducted and a report was
prepared for the proposed development. The ESA’s intent was to identify any recognized
environmental conditions (RECs) connected to the subject property that could result or
have resulted in the release of any hazardous substances or petroleum products into the
ground, groundwater, or surface water of the property. Via site reconnaissance of the
subject property, limited observations of adjoining properties, and review of the historical
usage of the subject property, the ESA identified no obvious evidence of RECs in
connection with the subject property.

However, all runoff from the subject site has the potential to reach the nearby coastal
waters. In urban areas such as this, runoff can contain oil, gasoline, brake dust, particles
of roofing material and construction matter, chemicals, trash and other contaminants. In
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order to reduce runoff volume and the potential for adverse impacts to water quality
resulting from polluted runoff from the proposed development, Special Condition #5
requires the applicant to submit and implement drainage and runoff control plans. These
plans must show the utilization of effective best management practices (BMPs) to ensure
that all runoff will be directed into on-site landscaping or other filtering media before it
leaves the site. In addition, without the use of appropriate BMPs during the construction
phase of the proposed development, there is the potential for construction debris and
activities to result in short-term water quality impacts. To prevent any potential impacts
to water quality during construction, Special Condition #6 requires the applicant to
submit and implement an erosion control and construction BMPs plan.

New landscaped areas both reduce storm water runoff and provide opportunities to
infiltrate potentially polluted runoff from the impervious areas of the proposed
development. The applicant proposes approximately 1,222 sq. ft. of landscaped area,
including landscaping features on the subterranean level, ground level, and second floor.
However, there will be an overall small increase in the amount of impervious surface at
the subject site. Therefore, Special Condition #2 requires the applicant to submit final
landscape plans showing that all proposed landscaping must be drought-tolerant and
native or non-invasive plant species. In addition, the proposed development would
require removing nine existing trees from the property and, as proposed, the project
would replace eight of the nine trees. Thus, the condition also requires revising the
landscape plan so that all of the removed trees are replaced. While the applicant has
submitted preliminary project plans, Special Condition #1 requires the submission of
final plans for the review and written approval of the Executive Director prior to the
issuance of the coastal development permit, to ensure they are in substantial conformance
with the approved plans.

As conditioned, the landscape, drainage, and erosion control plans will serve to reduce
any impacts to water quality from the project to insignificant levels. Therefore, as
conditioned, the proposed development is consistent with Section 30231 of the Coastal
Act.

E. REIMBURSEMENT IN CASE OF CHALLENGE

Coastal Act Section 30620(c)(1) authorizes the Commission to require applicants to
reimburse the Commission for expenses incurred in processing CDP applications. Thus,
the Commission is authorized to require reimbursement for expenses incurred in
defending its action on the pending CDP application in the event that the Commission’s
action is challenged by a party other than the applicant. Therefore, consistent with
Section 30620(c), the Commission imposes Special Condition #10 requiring
reimbursement for any costs and attorney fees that the Commission incurs in connection
with the defense of any action brought by a party other than the applicant challenging the
approval or issuance of this permit.
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F.  LoCAL COASTAL PLANNING

Section 30604(a) also requires that a coastal development permit shall be issued only if
the Commission finds that the permitted development will not prejudice the ability of the
local government to prepare a Local Coastal Program (LCP) in conformity with the
provisions of Chapter 3 of the Coastal Act. In this case, such a finding can be made.

The Commission approved and certified the City’s Local Coastal Program Land Use Plan
(LUP) in March 2012. The City of Solana Beach was awarded an LCP Assistance Grant
of $120,000 in January 2014 by the Coastal Commission to be used for LCP preparation
and certification. However, the City has not yet completed, nor has the Commission
reviewed, any implementing ordinances. Thus, the City’s LCP is not fully certified.
Therefore, Chapter 3 of the Coastal Act is the standard of review.

The location of the proposed residential project is designated for commercial uses in the
City of Solana Beach LUP, which allows for mixed use development in order to
implement the mixed use concepts in the Highway 101 Corridor Specific Plan and the
Housing Element of the City’s General Plan. As proposed, the development is consistent
with the density limitations, building setbacks, parking requirements, and height limits of
the City’s commercial zone standards. As described in the above findings, the proposed
development, as conditioned, is consistent with the Chapter 3 policies of the Coastal Act.

Therefore, the Commission finds the proposed development, as conditioned, will not
prejudice the ability of the City of Solana Beach to complete a certifiable local coastal
program.

G. CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 13096 of the Commission's Code of Regulations requires Commission approval
of Coastal Development Permits to be supported by a finding showing the permit, as
conditioned, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a
proposed development from being approved if there are feasible alternatives or feasible
mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.

The proposed project has been conditioned in order to be found consistent with the
Chapter 3 policies of the Coastal Act. Mitigation measures, including conditions
addressing the use of drought-tolerant landscaping, drainage and runoff control, erosion
control, and temporary and permanent water quality best management practices will
minimize all adverse environmental impacts. As conditioned, there are no feasible
alternatives or feasible mitigation measures available which would substantially lessen
any significant adverse impact which the activity may have on the environment.
Therefore, the Commission finds that the proposed project is the least environmentally-
damaging feasible alternative and can be found consistent with the requirements of the
Coastal Act to conform to CEQA.

(G:\Reports\2014\6-14-1033 Hitzke stf rpt.docx)
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Appendix A: Substantive File Documents

City of Solana Beach certified Local Coastal Program Land Use Plan, Solana Beach
Municipal Code, City of Solana Beach Highway 101 Corridor Specific Plan, CDP No. 6-
08-038/City of Solana Beach, CDP No. 6-08-038-A1/City of Solana Beach
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