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ADDENDUM 
 
DATE:  November 10, 2014 
 
TO:  Coastal Commissioners and Interested Persons 
 
FROM: Commission Staff 
 
RE: Addendum to Item Th13b: Coastal Development Permit Appeal (No. A-4-STB-11-

005), scheduled for public hearing and Commission action on November 13, 2014.  
______________________________________________________________________________ 

 
The purpose of this addendum is to insert a special condition imposing the Hollister Ranch in-lieu fee, 
consistent with Coastal Act Section 30610.8, along with related findings.  Nothing in this addendum 
changes staff’s recommendation for approval of the proposed project with conditions. 
 
Changes to the staff report for Agenda Item Th13b are shown below, as follows:  
 
1. Insert Special Condition 14 on page 18 of the staff report (new text is shown in underline; deleted 

text shown in strike-through) and make related changes to the table of contents and resulting page 
number changes. 

 
14.   Hollister Ranch Public Access  
 
 PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall 

submit a fee of $5,000.00 to the California Coastal Conservancy in lieu of granting public 
coastal access.  A cashier’s check shall be submitted to: California Coastal Conservancy, 1330 
Broadway Ave., Suite 1300, Oakland, CA 94612, Attn.: Terri Nevins (510) 286-4161. Proof of 
payment shall be submitted to the South Central District Office of the California Coastal 
Commission.   

 
2. Insert the following findings on page 48 of the staff report, after the fourth full paragraph: 
 

In order to mitigate for the potential impacts to public access from the development of Hollister 
Ranch, Public Resources Code Section 30610.8(b) of the California Coastal Act specifically 
requires a $5,000 fee to be assessed with the development of each parcel in Hollister Ranch, in lieu 
of granting public access to/from each individual property [Public Resources Code Section 
30610.8(b)].  The County required payment of this fee as Condition 19 of the approved local 
coastal development permit [Case No. 08CDH-00000-00018].  Therefore, in order to incorporate 
the County’s requirement, pursuant to Section 30610.8(b) of the Coastal Act, the Commission 
imposes Special Condition Fourteen (14).   

Th13b 
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Th 13b 
Filed:  2/9/2011 
49th day:  Waived 
Staff:  N.Dreher-V 
Staff Report:  10/30/2014 
Hearing Date: 11/13/2014 

STAFF REPORT: SUBSTANTIAL ISSUE & DE NOVO REVIEW 

Appeal Number:  A-4-STB-11-005 

Applicant: Agua Azul Partnership 

Appellants: Commissioners Sara Wan and Esther Sanchez 

Local decision:  Approval with Conditions by the County of Santa Barbara Zoning 
Administrator on January 10, 2011 (Coastal Development Permit No. 
08CDH-00000-00018). 

Project Location:  Parcel 80, Hollister Ranch, unincorporated Santa Barbara County 
(Assessor Parcel No. 083-680-030). 

Project Description: Construction of a new 2,739 sq. ft., 28 ft. tall single-family residence, 
attached 770 sq. ft. garage, and 1,149 sq. ft. of patios and decks, a 
detached approximately 800 sq. ft., 19 ft. tall guest house with 1,112 sq. ft. 
of patios and decks, attached 340 sq. ft. garage and 240 sq. ft. workshop, a 
120 sq. ft. shed, 2 water tanks (5,000 gallon tank and 7,500 gallon tank), 
access road improvements, 2 private septic systems, and 1,360 cu.yds. 
grading (680 cu. yds. cut and 680 cu. yds fill). 

Staff Recommendation: Substantial Issue; Approval with Conditions  
 

 

SUMMARY OF STAFF RECOMMENDATION 

Staff recommends that the Commission determine that a substantial issue exists with respect to the 
appellants’ assertions that the project is not consistent with the environmentally sensitive habitat area 
(ESHA), riparian habitat and wetland policies of the certified Local Coastal Program (LCP) and that the 
Commission take jurisdiction over the coastal development permit (CDP) application for the project as a 
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de novo CDP application.  Further, staff recommends that the Commission approve the de novo CDP 
application, pursuant to several proposed revisions to the project by the applicant and subject to 13 
special conditions. 
 
Staff notes that unpermitted development has occurred on the subject site including: 1) an 
unpermitted road/driveway originally proposed to grant access to the original primary residence site, 2) 
an unpermitted 120 sq. ft. shed near the original primary residence site, 3) 2 water tanks (5,000 gal. and 
buried 7,000 gal.) and related transmission lines, and 4) 2 private septic systems. The applicant now 
proposes to restore the unpermitted road/driveway, the unpermitted shed is proposed to be relocated to 
the clustered building site, the water tanks and septic systems are proposed to remain where they are, but 
will be incorporated into the use of the primary and guest house structures.  In addition, an unpermitted 
trailer was constructed/positioned near the southernmost portion of the site on an existing dirt road, 
sometime between 1994 and 2005.  The trailer has been removed, but the site plan now erroneously 
identifies a proposed barn in the same location.  No barn is proposed and no structure currently exists at 
this site.  The former trailer site is not near the subject residential development site.  Approval of the de 
novo application pursuant to the staff recommendation and completion of the approved project will 
resolve the violation(s), as explained in this staff report. 
 
Santa Barbara County approved a CDP for construction of a new 2,739 sq. ft., 28 ft. tall single-family 
residence, attached 770 sq. ft. garage, and 1,149 sq. ft. of patios and decks, a detached approximately 
800 sq. ft., 19 ft. tall guest house with 1,112 sq. ft. of patios and decks, attached 340 sq. ft. garage and 
240 sq. ft. workshop, a 120 sq. ft. shed, 2 water tanks (5,000 gallon tank and 7,500 gallon tank), access 
road improvements, 2 private septic systems, and 1,360 cu.yds. grading (680 cu. yds. cut and 680 cu. 
yds fill).  The project is located on Parcel 80 at Hollister Ranch (APN 083-680-030). 
 
This appeal was originally scheduled for a substantial issue hearing on March 9, 2011.  After the staff 
report was published, the applicant contacted staff prior to the hearing to discuss issues raised on appeal.  
The applicant waived the 49-day appeal hearing requirement and requested postponement of the hearing 
in order to resolve appeal issues.  Additionally, the applicant decided, at that time, to revise the local 
CDP via an amendment by the County to incorporate several changes into the project description in 
order to address the issues raised by the appeal.  However, in 2014, staff learned that the applicant was 
no longer pursuing an amendment to the CDP approved by the County and that the applicant wished 
instead to proceed with the Commission’s appeal and de novo permit process to resolve the outstanding 
issues.  With respect to the de novo CDP, the applicant has worked with Commission Staff to revise the 
proposed project in a manner that addresses the appellants’ contentions and other issues raised by the 
development as originally approved by the County. 
 
The Appellants contend that the project, as originally approved by the County, fails to provide an 
adequate buffer for new development from environmentally sensitive riparian habitat and wetlands, the 
development will result in avoidable impacts to native vegetation because the main house and guest 
house would be located on separate areas of the property and are not clustered, and that the County has 
not completed an analysis of feasible alternatives that would avoid or reduce impacts to the creek 
corridor and native vegetation. 
 
In terms of the substantial issue question, the County’s approval permitted the main residence and 
access driveway to have an inadequate buffer from Agua Creek and sensitive riparian habitat 
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inconsistent with LCP setback requirements. Specifically, the approved residence would be located only 
45 ft. from the top of bank of the creek in non-compliance with the 100 ft. setback requirement from 
Agua Creek, an environmentally sensitive habitat area. Moreover, the approved residence would utilize 
an unpermitted, as-built driveway located as close as 2-3 feet from the top of bank of Agua Creek.  
Although not identified as part of the approved project, the main residence would be accessed via an 
unpermitted approximately 400 ft. long driveway located immediately adjacent to the riparian and 
wetland habitat on site.  Thus, as approved by the County, this project also effectively includes the after-
the-fact approval of the unpermitted driveway.  Based on a review of historical aerial photographs by 
Commission staff, it appears the unpermitted driveway on site was constructed after 1986 without the 
required coastal development permit.  The unpermitted driveway is also located within the 100 foot 
buffer from an identified wetland on site.  Although the as-built driveway fails to comply with the 
required 100 ft. setback from either the sensitive riparian habitat or wetland on site, in its approval of the 
new residential development on site, the County incorrectly assumed that the unpermitted driveway on 
site had legally existed on site prior to the Coastal Act and; therefore, did include any analysis in their 
staff report regarding impacts to the adjacent riparian and wetland areas that would result from the 
construction and use of the driveway. 
 
Moreover, Fire Department fuel modification requirements for the new residence will result in impacts 
to the oak woodland that exists along the creek corridor.  Based on the findings of the County’s Final 
Mitigated Negative Declaration, at least 4,658 sq. ft of riparian buffer will be directly disturbed as a 
result of the proposed development and fuel modification requirements.  
 
Further, as approved, development on the subject site would not be clustered in a manner that would 
serve to minimize adverse impacts to environmentally sensitive habitat areas (ESHA) or minimize 
impacts to native plant communities, as required by LCP policies. The approved detached guest house 
and garage will be located on the top of a relatively distant ridge, more than approximately 500 feet 
from the approved main residence and garage. Since the guest house will not be located in the same area 
as the primary residence, development on site would not be clustered in a manner that would serve to 
minimize the loss of native plant communities. The substantial distance between the main residence and 
the guest house will result in the creation of two distinctly separate development areas on site, thus 
resulting in substantially greater adverse impacts to ESHA on site due to increased noise, lighting, 
additional grading/vegetation removal and fuel modification requirements for each development 
footprint. A total of approximately 16,135 sq. ft. of Venturan coastal sage scrub habitat, a native plant 
community, will need to be removed according to the biological report.  
 
There are alternatives to the approved project that would serve to avoid significant adverse impacts to 
ESHA, riparian, and wetland habitat on site.  However, in its staff report, the County failed to analyze 
any alternatives to the approved project. One feasible alternative is to locate new development in a 
clustered development envelope that would maintain a minimum 100 ft. buffer from ESHA, riparian 
habitat, and wetland areas on site in order to avoid adverse impacts to these areas, such as locating both 
residence and guest house in the proposed location for the guest house or eliminating the guest house 
and constructing the main residence in the identified guest house location. 
 
Thus, the appeals raise substantial conformance issues regarding environmentally sensitive habitat area 
(ESHA), oak woodland habitat, riparian habitat and wetland policies of the certified Local Coastal 
Program (LCP).  
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With respect to the Commission’s review of the de novo CDP, the Applicant worked with staff to 
address the appellants’ contentions and other issues raised by the development as approved by the 
County.  Accordingly, the Applicant is now proposing revisions to the originally approved project to 
cluster the main house and guest house together within a single, compact development envelope in the 
location where the guest house was originally proposed.  The residence and guest house will be accessed 
from Agua Road; thus, the unpermitted, as-built access road on site adjacent to the creek will no longer 
be needed and the applicant is now proposing to restore and re-vegetate the unpermitted access road 
with native vegetation.  This alternative will avoid all impacts to wetland and riparian ESHA raised in 
the appeal, as the development envelope will now be sited over 500 feet from the stream bed.   
 
The project will still have some unavoidable direct and fuel modification-related impacts to sensitive 
native grassland and Oak woodland ESHA.  However, the revised proposal greatly reduces impacts to 
sensitive native grassland and Oak woodland ESHA to the extent feasible while still allowing for 
residential use of the property.   
 
Additionally, even the revised project has the potential for impacts to water quality and the effects of 
cumulative impacts.  However, these remaining issues can be mitigated and/or avoided via conditions of 
approval.  Therefore staff recommends the Commission find that the proposed development, as revised 
and conditioned, is consistent with the Santa Barbara County certified Local Coastal Program.   
 
The motions and resolutions to act on this recommendation follow below on page 5. 
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I. STAFF RECOMMENDATIONS FOR SUBSTANTIAL ISSUE AND DE NOVO 
PERMIT 

A. Motion and Resolution for Substantial Issue Determination 
 
MOTION: I move that the Commission determine that Appeal No. A-4-STB-11-

005 raises NO substantial issue with respect to the grounds on which 
the appeal has been filed under § 30603 of the Coastal Act. 

 

STAFF RECOMMENDATION: 

Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the application, 
and adoption of the following resolution and findings.  Passage of this motion will result in a finding of 
No Substantial Issue and the local action will become final and effective.  The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present. 

 

RESOLUTION TO FIND SUBSTANTIAL ISSUE: 

The Commission hereby finds that Appeal No. A-4-STB-11-005  presents a substantial issue with 
respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act regarding 
consistency with the Certified Local Coastal Plan and/or the public access and recreation policies of the 
Coastal Act. 

 
B. Motion and Resolution for De Novo Coastal Development Permit 
 
MOTION: I move that the Commission approve Coastal Development Permit No. 

A-4-STB-11-005 pursuant to the staff recommendation. 
 

STAFF RECOMMENDATION OF APPROVAL: 

Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

 

RESOLUTION TO APPROVE THE PERMIT: 

The Commission hereby approves a coastal development permit for the proposed development and 
adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of Chapter 3 of the Coastal Act and will not prejudice the ability of the 
local government having jurisdiction over the area to prepare a Local Coastal Program conforming to 
the provisions of Chapter 3.  Approval of the permit complies with the California Environmental Quality 
Act because either 1) feasible mitigation measures and/or alternatives have been incorporated to 
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substantially lessen any significant adverse effects of the development on the environment, or 2) there 
are no further feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

 

II. STANDARD CONDITIONS 
This permit is granted subject to the following standard conditions: 
 
1.  Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

 
2. Expiration. If development has not commenced, the permit will expire two years from the date on 

which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

 
3.  Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 

Executive Director or the Commission. 
 
4.  Assignment. The permit may be assigned to any qualified person, provided assignee files with the 

Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 

the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions.  

 
 

III. SPECIAL CONDITIONS 
This permit is granted subject to the following special conditions:  
 

1. Plans Conforming to Geologic Recommendations  
 

By acceptance of this permit, the applicant agrees to comply with the recommendations contained in 
all of the geologic, engineering, and grading reports referenced as Substantive File Documents. 
These recommendations, including recommendations concerning foundations shall be incorporated 
into all final design and construction plans, which must be reviewed and approved by the consultant 
prior to commencement of development.   
 
The final plans approved by the consultant shall be in substantial conformance with the plans 
approved by the Commission relative to construction, grading, and drainage.  Any substantial 
changes in the proposed development approved by the Commission that may be required by the 
consultant shall require amendment(s) to the permit(s) or new Coastal Development Permit(s). 
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2. Final Revised Plans 
A. Prior to issuance of the coastal development permit, the applicant shall submit, for the review 

and approval of the Executive Director, two (2) sets of final revised full size project plans. 
All plans must be drawn to scale with dimensions shown. The final revised project plans, 
including, but not limited to, site plans, floor plans, and grading plans, shall remove 
reference to and/or depiction of a proposed barn at the southernmost portion of the parcel, 
but shall otherwise be consistent with the applicant’s revised project description and the draft 
plans prepared by Kornreich Architects and dated March 10, 2014 (Exhibit 8).   

B. The Permittee shall undertake development in accordance with the final approved plans. Any 
proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Coastal Commission - approved 
amendment to the coastal development permit, unless the Executive Director determines that 
no amendment is legally required. 

3. Assumption of Risk, Waiver of Liability and Indemnity 
By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be 
subject to hazards from wildfire and erosion; (ii) to assume the risks to the applicant and the 
property that is the subject of this permit of injury and damage from such hazards in connection 
with this permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all liability, 
claims, demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any injury or damage due to such hazards. 

4. Permanent Drainage and Polluted Runoff Control Plan 
A.  Prior to issuance of the Coastal Development Permit, the applicant shall submit to the 

Executive Director, two (2) copies of a final Drainage and Runoff Control Plan for the post-
construction project site, prepared by a qualified licensed professional.  The Plan shall 
include detailed drainage and runoff control plans with supporting calculations.  The plans 
shall incorporate long-term post-construction Best Management Practices (BMPs) that 
protect water quality and minimize increases in runoff volume and rate in the project design 
of developments in the following order of priority:  
a.  Site Design BMPs:  Project design features that reduce the creation or severity of potential 

pollutant sources, or reduce the alteration of the project site’s natural stormwater flow 
regime.  Examples are minimizing impervious surfaces, preserving native vegetation, and 
minimizing grading. 

b.  Source Control BMPs:  Methods that reduce potential pollutants at their sources and/or 
avoid entrainment of pollutants in runoff, including schedules of activities, prohibitions 
of practices, maintenance procedures, managerial practices, or operational practices.  
Examples are covering outdoor storage areas, use of efficient irrigation, and minimizing 
the use of landscaping chemicals. 
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c.  Treatment Control BMPs:  Systems designed to remove pollutants from stormwater, by 
gravity settling of particulate pollutants, filtration, biological uptake, media adsorption, 
or any other physical, biological, or chemical process.  Examples are vegetated swales, 
detention basins, and storm drain inlet filters. Where post-construction treatment of 
stormwater runoff is required, treatment control BMPs (or suites of BMPs) shall, at a 
minimum, be sized and designed to treat, infiltrate, or filter stormwater runoff from each 
storm event, up to and including the 85th percentile, 24-hour storm event for volume-
based BMPs, or the 85th percentile, 1-hour storm event (with an appropriate safety factor 
of 2 or greater) for flow-based BMPs. 

The qualified licensed professional shall certify in writing that the final Drainage and Runoff 
Control Plan is in substantial conformance with the following minimum requirements: 

(1) Projects shall incorporate Low Impact Development (LID) techniques in order to 
minimize stormwater quality and quantity impacts from development, unless a 
credible and compelling explanation is provided as to why such features are not 
feasible and/or appropriate.  LID strategies use small-scale integrated and distributed 
management practices, including minimizing impervious surfaces, infiltrating 
stormwater close to its source, and preservation of permeable soils and native 
vegetation.   

(2) Post-development runoff rates from the site shall be maintained at levels similar to 
pre-development conditions.  

(3) Selected BMPs shall consist, or primarily consist, of site design elements and/or 
landscape based systems or features that serve to maintain site permeability, avoid 
directly connected impervious area and/or retain, infiltrate, or filter runoff from 
rooftops, driveways and other hardscape areas, where feasible. Examples of such 
features include but are not limited to porous pavement, pavers, rain gardens, 
vegetated swales, infiltration trenches, cisterns. 

(4) Landscape plants shall have low water and chemical treatment demands and be 
consistent with Special Condition 5, Landscaping and Fuel Modification Plans. An 
efficient irrigation system designed based on hydrozones and utilizing drip emitters 
or micro-sprays or other efficient design shall be utilized for any landscaping 
requiring water application.   

(5) All slopes shall be stabilized in accordance with provisions contained in the 
Landscaping and/or Interim Erosion and Sediment Control Condition for this Coastal 
Development Permit and, if applicable, in accordance with engineered plans prepared 
by a qualified licensed professional.  

(6) Runoff shall be discharged from the developed site in a non-erosive manner. Energy 
dissipating measures shall be installed where needed to prevent erosion.  Plan details 
and cross sections for any rock rip-rap and/or other energy dissipating devices or 
structures associated with the drainage system shall be prepared by a qualified 
licensed professional. The drainage plans shall specify, the location, dimensions, 
cubic yards of rock, etc. for the any velocity reducing structure with the supporting 
calculations showing the sizing requirements and how the device meets those sizing 
requirements. The qualified, licensed professional shall ensure that all energy 
dissipaters use the minimum amount of rock and/or other hardscape necessary to 
protect the site from erosion. 



A-4-STB-11-005 (Agua Azul Partnership) 

 10 

(7) All BMPs shall be operated, monitored, and maintained in accordance with 
manufacturer’s specifications where applicable, or in accordance with well 
recognized technical specifications appropriate to the BMP for the life of the project 
and at a minimum, all structural BMPs shall be inspected, cleaned-out, and where 
necessary, repaired prior to the onset of the storm season (October 15th each year) 
and at regular intervals as necessary between October 15th and April 15th of each 
year. Debris and other water pollutants removed from structural BMP(s) during 
clean-out shall be contained and disposed of in a proper manner.  

(9) For projects located on a hillside, slope, or which may otherwise be prone to geologic 
instability, site drainage and BMP selection shall be developed concurrent with the 
preliminary development design and grading plan, and final drainage plans shall be 
approved by a licensed geotechnical engineer or engineering geologist. 

(10) Should any of the project’s surface or subsurface drainage/filtration structures or 
other BMPs fail or result in increased erosion, the applicant/landowner or successor-
in-interest shall be responsible for any necessary repairs to the drainage/filtration 
system or BMPs and restoration of the affected area.  Should repairs or restoration 
become necessary, prior to the commencement of such repair or restoration work, the 
applicant shall submit a repair and restoration plan to the Executive Director to 
determine if an amendment or new coastal development permit is required to 
authorize such work. 

 
B. The final Drainage and Runoff Control Plan shall be in conformance with the site/ 

development plans approved by the Coastal Commission.  Any necessary changes to the 
Coastal Commission approved site/development plans required by a qualified, licensed 
professional shall be reported to the Executive Director. No changes to the Coastal 
Commission approved final site/development plans shall occur without an amendment to the 
coastal development permit, unless the Executive Director determines that no amendment is 
required. 

5. Interim Erosion Control Plans and Construction Responsibilities  
A. Prior to the issuance of the Coastal Development Permit, the applicant shall submit to the 

Executive Director an Interim Erosion Control and Construction Best Management Practices 
Plan, prepared by a qualified, licensed professional.  The qualified, licensed professional 
shall certify in writing that the Interim Erosion Control and Construction Best Management 
Practices (BMPs) plan are in conformance with the following requirements: 
1. Erosion Control Plan 

(a) The plan shall delineate the areas to be disturbed by grading or construction activities 
and shall include any temporary access roads, staging areas and stockpile areas.  The 
natural areas on the site shall be clearly delineated on the plan and on-site with 
fencing or survey flags. 

(b) Include a narrative report describing all temporary run-off and erosion control 
measures to be used during construction. 

(c) The plan shall identify and delineate on a site or grading plan the locations of all 
temporary erosion control measures. 

(d) The plan shall specify that grading shall take place only during the dry season (April 
1 – October 31).  This period may be extended for a limited period of time if the 
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situation warrants such a limited extension, if approved by the Executive Director.  
The applicant shall install or construct temporary sediment basins (including debris 
basins, desilting basins, or silt traps), temporary drains and swales, sand bag barriers, 
silt fencing, and shall stabilize any stockpiled fill with geofabric covers or other 
appropriate cover, install geotextiles or mats on all cut or fill slopes, and close and 
stabilize open trenches as soon as possible. Basins shall be sized to handle not less 
than a 10 year, 6 hour duration rainfall intensity event. 

(e) The erosion control measures shall be required on the project site prior to or 
concurrent with the initial grading operations and maintained throughout the 
development process to minimize erosion and sediment from runoff waters during 
construction.  All sediment should be retained on-site, unless removed to an 
appropriate, approved dumping location either outside of the coastal zone or within 
the coastal zone to a site permitted to receive fill. 

(f) The plan shall also include temporary erosion control measures should grading or site 
preparation cease for a period of more than 30 days, including but not limited to: 
stabilization of all stockpiled fill, access roads, disturbed soils and cut and fill slopes 
with geotextiles and/or mats, sand bag barriers, silt fencing; temporary drains and 
swales and sediment basins.   The plans shall also specify that all disturbed areas shall 
be seeded with native grass species and include the technical specifications for 
seeding the disturbed areas.  These temporary erosion control measures shall be 
monitored and maintained until grading or construction operations resume. 

(g) All temporary, construction related erosion control materials shall be comprised of 
bio-degradable materials (natural fiber, not photo-degradable plastics) and must be 
removed when permanent erosion control measures are in place.  Bio-degradable 
erosion control materials may be left in place if they have been incorporated into the 
permanent landscaping design.  

2. Construction Best Management Practices 
(a) No demolition or construction materials, debris, or waste shall be placed or stored 

where it may enter sensitive habitat, receiving waters or a storm drain, or be subject 
to wave, wind, rain, or tidal erosion and dispersion. 

(b) No demolition or construction equipment, materials, or activity shall be placed in or 
occur in any location that would result in impacts to environmentally sensitive habitat 
areas, streams, wetlands or their buffers. 

(c) Any and all debris resulting from demolition or construction activities shall be 
removed from the project site within 24 hours of completion of the project. 

(d) Demolition or construction debris and sediment shall be removed from work areas 
each day that demolition or construction occurs to prevent the accumulation of 
sediment and other debris that may be discharged into coastal waters. 

(e) All trash and debris shall be disposed in the proper trash and recycling receptacles at 
the end of every construction day. 

(f) The applicant shall provide adequate disposal facilities for solid waste, including 
excess concrete, produced during demolition or construction. 

(g) Debris shall be disposed of at a permitted disposal site or recycled at a permitted 
recycling facility. If the disposal site is located in the coastal zone, a coastal 
development permit or an amendment to this permit shall be required before disposal 
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can take place unless the Executive Director determines that no amendment or new 
permit is legally required. 

(h) All stock piles and construction materials shall be covered, enclosed on all sides, 
shall be located as far away as possible from drain inlets and any waterway, and shall 
not be stored in contact with the soil. 

(i) Machinery and equipment shall be maintained and washed in confined areas 
specifically designed to control runoff.  Thinners or solvents shall not be discharged 
into sanitary or storm sewer systems. 

(j) The discharge of any hazardous materials into any receiving waters shall be 
prohibited. 

(k) Spill prevention and control measures shall be implemented to ensure the proper 
handling and storage of petroleum products and other construction materials.  
Measures shall include a designated fueling and vehicle maintenance area with 
appropriate berms and protection to prevent any spillage of gasoline or related 
petroleum products or contact with runoff.  The area shall be located as far away from 
the receiving waters and storm drain inlets as possible. 

(l) Best Management Practices (BMPs) and Good Housekeeping Practices (GHPs) 
designed to prevent spillage and/or runoff of demolition or construction-related 
materials, and to contain sediment or contaminants associated with demolition or 
construction activity, shall be implemented prior to the on-set of such activity 

(m) All BMPs shall be maintained in a functional condition throughout the duration of 
construction activity. 

B. The final Interim Erosion Control and Construction Best Management Practices Plan shall be 
in conformance with the site/ development plans approved by the Coastal Commission.  Any 
necessary changes to the Coastal Commission approved site/development plans required by a 
qualified, licensed professional shall be reported to the Executive Director. No changes to the 
Coastal Commission approved final site/development plans shall occur without an 
amendment to the coastal development permit, unless the Executive Director determines that 
no amendment is required. 

6. Landscaping and Fuel Modification Plans 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit two sets of landscaping and fuel modification plans, prepared by a licensed landscape 
architect or a qualified resource specialist. The consulting landscape architect or qualified 
landscape professional shall certify in writing that the final Landscape and Fuel Modification 
plans are in conformance with the following requirements:  

 
A) Landscaping Plan 

 
(1) All graded & disturbed areas on the subject site shall be planted and maintained for 

erosion control purposes within thirty (30) days of receipt of the certificate of occupancy 
for the residence.  To minimize the need for irrigation all landscaping shall consist 
primarily of native/drought resistant plants. All native plant species shall be of local 
genetic stock. No plant species listed as problematic and/or invasive by the California 
Native Plant Society (http://www.CNPS.org/), the California Invasive Plant Council 
(formerly the California Exotic Pest Plant Council) (http://www.cal-ipc.org/), or as may 

http://www.cnps.org/
http://www.cal-ipc.org/
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be identified from time to time by the State of California shall be employed or allowed to 
naturalize or persist on the site.  No plant species listed as a “noxious weed” by the State 
of California or the U.S. Federal Government shall be utilized within the property.  

(2) All cut and fill slopes shall be stabilized with planting at the completion of final grading.  
Planting should be of native plant species indigenous to the Santa Ynez Mountains Area 
using accepted planting procedures, consistent with fire safety requirements. All native 
plant species shall be of local genetic stock. Such planting shall be adequate to provide 
90 percent coverage within two (2) years, and this requirement shall apply to all 
disturbed soils; 

(3) Plantings will be maintained in good growing condition throughout the life of the project 
and, whenever necessary, shall be replaced with new plant materials to ensure continued 
compliance with applicable landscape requirements; 

(4) Rodenticides containing any anticoagulant compounds (including, but not limited to, 
Warfarin, Brodifacoum, Bromadiolone or Diphacinone) shall not be used.  

B) Fuel Modification Plans 
 
Vegetation within 30 feet of the proposed house may be removed to mineral earth, vegetation 
within a 100-foot radius of the main structure may be selectively thinned in order to reduce 
fire hazard.  However, such thinning shall only occur in accordance with an approved long-
term fuel modification plan submitted pursuant to this special condition. No Oak tree 
thinning or limbing is permitted within the Oak Woodland habitat areas, unless the subject 
tree is already dead.  Fuel modification in riparian areas is limited to removal of exotics, and 
dead and downed wood. The fuel modification plan shall include details regarding the types, 
sizes and location of plant materials to be removed, and how often thinning is to occur.  In 
addition, the applicant shall submit evidence that the fuel modification plan has been 
reviewed and approved by the Forestry Department of Santa Barbara County.  Irrigated lawn, 
turf and ground cover planted within the twenty foot radius of the proposed house shall be 
selected from the most drought tolerant species or subspecies, or varieties suited to the 
Mediterranean climate of the Santa Ynez Mountains. 

 
C) Conformance with Commission Approved Site/Development Plans 

 
The Permittee shall undertake development in accordance with the final Landscape and Fuel 
Modification Plans. The final Landscape and Fuel Modification Plans shall be in 
conformance with the site/development plans approved by the Coastal Commission. Any 
changes to the Coastal Commission approved site/development plans shall be reported to the 
Executive Director. No changes to the Coastal Commission approved final site/development 
plans shall occur without an amendment to the coastal development permit, unless the 
Executive Director determines that no amendment is legally required. 

 
D) Monitoring 

 
Three years from the date of the receipt of the Certificate of Occupancy for the residence the 
applicant shall submit to the Executive Director, a landscape monitoring report, prepared by 
a licensed Landscape Architect or qualified Resource Specialist, that certifies the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this Special 
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Condition.  The monitoring report shall include photographic documentation of plant species 
and plant coverage. 
 
If the landscape monitoring report indicates the landscaping is not in conformance with or 
has failed to meet the requirements specified in this condition, the applicant, or successors in 
interest, shall submit, within 30 days of the date of the monitoring report, a revised or 
supplemental landscape plan, certified by a licensed Landscape Architect or a qualified 
Resource Specialist, that specifies additional or supplemental landscaping measures to 
remediate those portions of the original plan that have failed or are not in conformance with 
the original approved plan.  This remedial landscaping plan shall be implemented within 30 
days of the date of the final supplemental landscaping plan and remedial measures shall be 
repeated as necessary to meet the requirements of this condition. 

 

7. Venturan Coastal Sage Scrub Habitat Restoration and Monitoring Program  
 

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit, for the review and approval of the Executive Director, a detailed Venturan Coastal Sage 
Scrub Habitat Restoration and Monitoring Plan, prepared by a biologist or environmental 
resource specialist with qualifications acceptable to the Executive Director, for all areas of the 
project site disturbed by grading and construction activities.  Within 60 days of completion of the 
project approved pursuant to this permit, the applicant shall commence implementation of the 
approved Venturan Coastal Sage Scrub Habitat Restoration and Monitoring Plan.  The Executive 
Director may grant additional time for good cause.  The plans shall identify the species, extent, 
and location of all plant materials to be removed or planted and shall incorporate the following 
components: 

 
A. Restoration Plan 

 
The Restoration Plan shall provide for the following: 
 

1) Survey of the proposed residential footprint, including all accessory structures, patios, 
driveways and the 100 ft. fuel modification area, to determine the amount of Venturan 
Coastal Sage Scrub Habitat and any other identified sensitive plant or animal species 
within these areas.   

 
2) Restoration of disturbed Venturan coastal scrub habitat (at a ratio of 3:1 or greater) as 

mitigation for all areas disturbed by the approved development. The mitigation shall be 
implemented in a suitable location on-site, subject to the review and approval of the 
Executive Director.  All invasive and non-native plant species shall be removed from the 
mitigation area.  

 
2) The plan shall include detailed documentation of conditions prior to the approved 

construction activity (including photographs taken from pre-designated sites annotated to 
a copy of the site plans) and specify restoration goals and specific performance standards 
to judge the success of the restoration effort.   
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3) The plan shall also provide information on removal methods for exotic species, salvage 

of existing vegetation, revegetation methods and vegetation maintenance.  The plan shall 
further include details regarding the types, sizes, and location of plants to be placed 
within the mitigation and revegetation areas.  Only native plant species appropriate for 
Venturan coastal sage scrub habitat vegetation shall be used, as listed by the California 
Native Plant Society. All plant species shall be of local genetic stock.  No plant species 
listed as problematic and/or invasive by the California Native Plant Society, the 
California Invasive Plant Council, or by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as a ‘noxious weed’ 
by the State of California or the U.S. Federal Government shall be utilized or maintained 
within the property.  Successful site restoration shall be determined if the revegetation of 
native plant species on site is adequate to provide 90% coverage by the end of the five (5) 
year monitoring period and is able to survive without additional outside inputs, such as 
supplemental irrigation.  The plan shall also include a detailed description of the process, 
materials, and methods to be used to meet the approved goals and performance standards 
and specify the preferable time of year to carry out restoration activities and describe the 
interim supplemental watering requirements that will be necessary. 

 
B. Monitoring Program 

 
A monitoring program shall be implemented to monitor the project for compliance with the 
specified guidelines and performance standards and shall provide the following: 

 
1. Initial Monitoring Report:  The permittee shall submit, upon completion of the initial 

restoration/revegetation, a written report prepared by a qualified resource specialist, for 
the review and approval of the Executive Director, documenting the completion of the 
initial restoration/revegetation work.  This report shall also include photographs taken 
from pre-designated sites (annotated to a copy of the site plans) documenting the 
completion of the initial planting/revegetation work. 

2. Interim Monitoring Reports:  After initial revegetation is completed, the applicant shall 
submit, for the review and approval of the Executive Director, on an annual basis for a 
period of 5 years, a written monitoring report prepared by a monitoring resource 
specialist indicating the progress and relative success or failure of the restoration on the 
site.  This report shall also include further recommendations and requirements for 
additional enhancement/restoration activities in order for the project to meet the criteria 
and performance standards.  This report shall also include photographs taken from 
predesignated sites (annotated to a copy of the site plans) indicating the progress of 
recovery at each of the sites.  Each report shall be cumulative and shall summarize all 
previous results.  Each report shall also include a “Performance Evaluation” section 
where information and results from the monitoring program are used to evaluate the 
status of the enhancement/restoration project in relation to the interim performance 
standards and final success criteria. 

3. Final Report:  A final detailed report on the restoration shall be submitted for the review 
and approval of the Executive Director.  If this report indicates that the restoration project 
has, in part, or in whole, been unsuccessful, based on the performance standards specified 
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in the restoration plan, the applicant(s) shall submit within 90 days a revised or 
supplemental restoration program to compensate for those portions of the original 
program which did not meet the approved success criteria.  The revised or supplemental 
program shall be processed as an amendment to this permit. 

 
C. The Permittee shall undertake development in accordance with the final approved plans.  

Any proposed changes to the approved final plans shall be reported to the Executive 
Director.  No changes to the approved final plans shall occur without a Coastal Commission 
- approved amendment to the coastal development permit, unless the Executive Director 
determines that no amendment is legally required. 

 

8. Lighting Restriction 
A. The only outdoor night lighting allowed on the subject parcel is limited to the following: 

(1) The minimum necessary to safely light walkways used for entry and exit to the structures, 
including parking areas on the site.  This lighting shall be limited to fixtures that do not 
exceed two feet in height above finished grade, are directed downward and generate the same 
or less lumens equivalent to those generated by a 60 watt incandescent bulb, unless a greater 
number of lumens is authorized by the Executive Director. 

(2) Security lighting attached to the residence and garage shall be controlled by motion detectors 
and is limited to same or less lumens equivalent to those generated by a 60 watt incandescent 
bulb.   

(3) The minimum necessary to light the entry area to the driveway with the same or less lumens 
equivalent to those generated by a 60 watt incandescent bulb.   

 
B. No lighting around the perimeter of the site and no lighting for aesthetic purposes is allowed.  
 

9. Future Development Restriction  
This permit is only for the development described in this Coastal Development Permit.  Pursuant to 
Title 14 California Code of Regulations section 13250(b)(6) and 13253(b)(6), the exemptions 
otherwise provided in Public Resources Code section 30610(a) and (b) shall not apply to the 
development governed by this Coastal Development Permit.  Accordingly, any future structures, 
future improvements, or change of use to the permitted structures authorized by this permit, 
including but not limited to, any grading, clearing or other disturbance of vegetation other than as 
provided for in the approved landscape plan prepared pursuant to Special Condition 5, Landscaping 
and Fuel Modification Plans, shall require an amendment to this Coastal Development Permit from 
the Commission or shall require an additional coastal development permit from the Commission or 
from the applicable certified local government. 

 

10. Deed Restriction 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a deed restriction, 
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in a form and content acceptable to the Executive Director: (1) indicating that, pursuant to this 
permit, the California Coastal Commission has authorized development on the subject property, 
subject to terms and conditions that restrict the use and enjoyment of that property; and (2) imposing 
the Special Conditions of this permit as covenants, conditions and restrictions on the use and 
enjoyment of the Property. The deed restriction shall include a legal description of the entire parcel 
or parcels governed by this permit. The deed restriction shall also indicate that, in the event of an 
extinguishment or termination of the deed restriction for any reason, the terms and conditions of this 
permit shall continue to restrict the use and enjoyment of the subject property so long as either this 
permit or the development it authorizes, or any part, modification, or amendment thereof, remains in 
existence on or with respect to the subject property.  

 

11. Site Inspection 
By acceptance of this permit, the applicant irrevocably authorizes, on behalf of the applicant and all 
successors-in-interest with respect to the subject property, Coastal Commission staff and its 
designated agents to enter onto the property to undertake site inspections for the purpose of 
monitoring compliance with the permit, including the special conditions set forth herein, and to 
document their findings (including, but not limited to, by taking notes, photographs, or video), 
subject to Commission staff providing 24 hours advanced notice to the contact person indicated 
pursuant to paragraph B prior to entering the property, unless there is an imminent threat to coastal 
resources, in which case such notice is not required. If two attempts to reach the contact person by 
telephone are unsuccessful, the requirement to provide 24 hour notice can be satisfied by voicemail, 
email, or facsimile sent 24 hours in advance or by a letter mailed three business days prior to the 
inspection. Consistent with this authorization, the applicant and his successors: (1) shall not interfere 
with such inspection/monitoring activities and (2) shall provide any documents requested by the 
Commission staff or its designated agents that are relevant to the determination of compliance with 
the terms of this permit. 

 
Prior to issuance of the Coastal Development Permit, the applicant shall submit to Commission staff 
the email address and fax number, if available, and the address and phone number of a contact 
person authorized to receive the Commission’s notice of the site inspections allowed by this special 
condition. The applicant is responsible for updating this contact information, and the Commission is 
entitled to rely on the last contact information provided to it by the applicant. 

 

12. Condition Compliance 
WITHIN 180 DAYS OF COMMISSION ACTION ON THIS COASTAL DEVELOPMENT 
PERMIT APPLICATION, or within such additional time as the Executive Director may grant for 
good cause, the applicant shall satisfy all requirements specified in the conditions hereto that the 
applicant is required to satisfy prior to issuance of this permit.  Failure to comply with this 
requirement may result in the expiration of this coastal permit approval and the institution of 
enforcement action under the provisions of Chapter 9 of the Coastal Act. 
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13. Removal of Natural Vegetation 
Removal of natural vegetation for the purpose of fuel modification within the 30 foot zone 
surrounding the proposed structure(s) shall not commence until the local government has issued a 
building or grading permit for the development approved pursuant to this permit.  Vegetation 
thinning within the 30-100 foot fuel modification zone shall not occur until commencement of 
construction of the structure(s) approved pursuant to this permit. 

 
IV. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. PROJECT SITE, DESCRIPTION AND BACKGROUND 
On January 10, 2011, the Zoning Administrator of the County of Santa Barbara undertook final 
discretionary action to approve a coastal development permit for the construction of a new single-family 
home, separate guest house, and related residential improvements.  
 
The project includes the construction of a new 2,739 sq. ft., two-story 28 ft. tall single-family residence, 
attached 770 sq. ft. garage, and 1,149 sq. ft. of patios and decks, a detached approximately 800 sq. ft., 19 
ft. tall guest house with 1,112 sq. ft. of patios and decks, attached 340 sq. ft. garage and 240 sq. ft. 
workshop, 2 private septic systems, and 1,360 cu.yds. grading (680 cu. yds. cut and 680 cu. yds fill).  
Although not identified as existing development in the County’s approval, the approved project includes 
after-the-fact authorization for existing unpermitted development on the site, including: two existing 
water tanks (5,000 gallon tank and 7,500 gallon tank), water well, shed, and access road. The main 
residence would be accessed via an existing, unpermitted approximately 400 ft. long driveway located 
immediately adjacent to the riparian and wetland habitat on site. (Exhibit 7) Thus, as approved by the 
County, this project also effectively includes the after-the-fact approval of the unpermitted driveway, 
water tanks, water well, and shed. (Exhibits 4 & 7).   
 
As approved, the main residence would be located in a canyon near the western fork of Agua Creek, 
approximately 50 feet from the top of bank of the creek. An existing unpermitted ranch road 
(constructed after 1986 without the required coastal development permit) runs parallel to the creek for at 
least approximately 300 ft., at the top of the creek bank and directly adjacent to an existing wetland on 
site, and will serve as the accessway for the main residence. (Exhibit 4). The guest house is proposed to 
be located approximately 500 feet away from the main residence on a ridge and will utilize the adjacent 
Agua Road for access, an existing Hollister Ranch common road.  
 
The subject 117.93 acre parcel (Assessor Parcel No. 083-680-030, Exhibit 3) is located in Hollister 
Ranch and zoned Agriculture, minimum 320 acres (AG-II-320). The County’s staff report indicates that 
the project site is currently used for cattle grazing as part of the larger Hollister Ranch grazing 
cooperative. The parcel is located in the central portion of Hollister Ranch, approximately six miles west 
of Gaviota State Park and Highway 101 (Exhibits 1 & 2). The proposed residence and guest house 
would be located in the northern portion of the 117.93 acre parcel just below Agua Road (a Hollister 
Ranch common road) as it turns west. In addition to the unpermitted, private driveway the project site 
also contains an unpermitted small shed near the unpermitted private access road, two water tanks, and a 
water well (Exhibit 4). A majority of the parcel contains steep slopes. Slopes at the building sites are 
approximately 20-30% and some areas of the parcel contain slopes up to 50%. 
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The two separate approved development areas for the main residence and guest house are located 
between the western and eastern forks of Agua Creek, part of the Canada del Agua watershed. A spring 
is located along the western tributary of the western fork of Agua Creek, immediately north of Agua 
Road. The two forks join just south of the parcel where the creek flows in a southerly direction and joins 
Panochas Creek before ultimately discharging into the Pacific Ocean. 
 
The parcel is located on the southern slopes of the Santa Ynez Mountains and contains a north-south 
trending ridge that separates the west and east fork of Agua Creek. The proposed building site for the 
main residence slopes gently to the southwest at approximately 650 feet above mean sea level (msl), 
steeper slopes rise up immediately to the east behind the main residence building site.  The guest house 
would be located to the east upslope at the top of the ridge separating the two forks of Agua Creek at 
about 850 feet above msl. The highest elevation on the site is approximately 1,040 feet msl. 
Geologically, the site is underlain by Cozy Dell shale, which is exposed in a long narrow strip on 
Hollister Ranch parallel to the coastline; portions of the site may support the Sacate formation. Soils on 
the site have been mapped as the Los Osos-Maymen complex. The soils consist of clay loams, fine 
sandy loams, and rock outcrops.  
 
Plant communities on the subject parcel consist of coast live oak woodland, Venturan coastal sage 
scrub, California annual grassland, riparian forest, and freshwater marsh. At the site, coast live oak 
woodland occurs on the west-facing slope immediately below the proposed guest house and along Agua 
Creek, transitioning to coast live oak riparian forest. The coast live oak riparian forest, lining both banks 
of Agua Creek, contains western sycamore and arroyo willow. The understory consists of shrubs such as 
toyon, poison-oak, and California coffeeberry. California blackberry forms dense clumps in places along 
with mugwort. Agua Creek hosts some exotic species, including curly dock, wild celery, and marsh-
parsley. A clump of Pacific wax-myrtle shrubs also occurs near the creek. A small wetland/freshwater 
marsh is located to the south of the proposed main residence development area. The existing marsh 
vegetation is characterized by common rush, iris-leaved rush, tall flat-sedge, water cress, and willow-
herb. The biological survey prepared for the site indicates that Venturan sage scrub is present in the 
building envelope both of the proposed structures and indicates that at least two sensitive wetland 
communities are located adjacent to building area for the main residence. The main residence would be 
located within an area dominated by annual grassland with scattered patches of coastal sage scrub and 
would be located approximately 45 feet from the riparian canopy of Agua Creek and approximately 120 
feet from the freshwater marsh.  The access road for the main residence will be located as close as 2 to 3 
feet from the top of bank of the creek and within 100 ft. of the existing wetland site (Exhibit 4) The 
guest house site contains coastal sage scrub, scattered oaks, and non-native grassland. 

B. SANTA BARBARA COUNTY CDP APPROVAL 
On January 10, 2011, the Zoning Administrator of the County of Santa Barbara approved a coastal 
development permit (08CDH-00000-00018) for the project subject to 35 conditions of approval. The 
project as approved consists of the construction of a new 2,739 sq. ft., 28 ft. tall single-family residence, 
attached 770 sq. ft. garage, and 1,149 sq. ft. of patios and decks, a detached approximately 800 sq. ft., 19 
ft. tall guest house with 1,112 sq. ft. of patios and decks, attached 340 sq. ft. garage and 240 sq. ft. 
workshop, a 120 sq. ft. shed, 2 water tanks (5,000 gallon tank and 7,500 gallon tank), access road 
improvements, private septic systems, and 1,360 cu.yds. grading (680 cu. yds. cut and 680 cu. yds fill). 
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The County ran a local appeal period for ten calendar days following the date of the Zoning 
Administrator’s decision. No local appeals were filed. 
 
Commission staff received the Notice of Final Action for the Zoning Administrator’s approval of the 
Coastal Development Permit (08CDH-00000-00018) on January 26, 2011. A 10 working day appeal 
period was set, extending to February 9, 2011. Appeals were received from Commissioners Sara Wan 
and Esther Sanchez on February 9, 2011. 

C. APPEAL PROCEDURES 
The Coastal Act provides that after certification of Local Coastal Programs, a local government’s 
actions on Coastal Development Permits in certain areas and for certain types of development may be 
appealed to the Coastal Commission. Local governments must provide notice to the Commission of its 
coastal permit actions. During a period of 10 working days following Commission receipt of a notice of 
local permit action for an appealable development, an appeal of the action may be filed with the 
Commission. 
 
1. Appeal Areas 

Under Section 30603 of the Coastal Act, development approved by a local government may be appealed 
to the Commission if it is located within the appealable areas, such as those located between the sea and 
the first public road paralleling the sea, within 300 feet of the inland extent of any beach or of the mean 
high-tide line of the sea where there is no beach, whichever is greater, on state tidelands, or along or 
within 100 feet of any wetland, estuary, or stream. Further, any development approved by a local 
County government that is not designated as the principal permitted use within a zoning district may 
also be appealed to the Commission, irrespective of its geographic location within the coastal zone. 
Finally, development that constitutes major public works or major energy facilities may also be 
appealed to the Commission.   
 
In this case, the project site is located between the first public road and the sea and, therefore, within the 
geographic appeals area of the County’s jurisdiction as shown on the Post Local Coastal Program (LCP) 
Certification Permit and Appeal Jurisdiction map (Santa Barbara County Coastal Zone Map Sheet 120, 
Exhibit 2) certified for the County of Santa Barbara.  This project is also located within 100 ft. of Agua 
Creek. Thus, the project is appealable to the Commission. 
 
2. Grounds for Appeal 

The grounds for appeal of development approved by the local government and subject to appeal to the 
Commission shall be limited to an allegation that the development does not conform to the standards set 
forth in the certified Local Coastal Program or the public access policies set forth in the Coastal Act 
(Section 30603[b][1] of the Coastal Act). 
 
3. Substantial Issue Determination 

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the Commission 
determines that no substantial issue exists with respect to the grounds on which the appeal was filed.  
When Commission staff recommends that a substantial issue exists with respect to the grounds of the 
appeal, a substantial issue is deemed to exist unless three or more Commissioners wish to hear 



A-4-STB-11-005 (Agua Azul Partnership) 

 21 

arguments and vote on substantial issue. If the Commission decides to hear arguments and vote on the 
substantial issue question, proponents and opponents will have three minutes per side to address whether 
the appeal raises a substantial issue. Pursuant to Section 13117 of the Commission’s regulations, the 
only persons qualified to testify before the Commission at the substantial issue stage of the appeal 
process are the applicant, persons who opposed the application before the local government (or their 
representatives), and the local government. Testimony from other persons must be submitted in writing. 
It takes a majority of Commissioners present to find that no substantial issue is raised by the appeal. 
 

4. De Novo Permit Review 

If a substantial issue is found to exist, the Commission will evaluate the project under a de novo permit 
review. The de novo permit may be considered by the Commission at the same time as the substantial 
issue hearing or at a later time. The applicable test for the Commission to consider in a de novo review 
of the project is whether the proposed development is in conformity with the certified Local Coastal 
Program and the public access and public recreation policies of the Coastal Act. If a de novo hearing is 
held, testimony may be taken from all interested persons. 
 
In this case, if the Commission finds substantial issue, the Commission may proceed to the de novo 
hearing on the merits of the project.  The staff recommendation on de novo review of this project is on 
Page 6 of this report. 
  

D. SUMMARY OF APPEAL CONTENTIONS 
The appeals filed by Commissioners Wan and Sanchez are attached as Exhibit 6. The appeals contend 
that the approved project is not consistent with the provisions of the certified LCP that protect 
environmentally sensitive habitat areas, riparian habitat, oak woodland habitat, and wetlands. The 
appeals assert that the project fails to provide an adequate buffer for new development from sensitive 
riparian habitat and wetlands, the development will impact native vegetation because the main house 
and guest house are not clustered, and that the County has not completed an analysis of feasible 
alternatives that would avoid or reduce impacts to the creek corridor and native vegetation.   
 
The appeals assert that the project is inconsistent with the following LCP provisions: Policy Sections 1-
1, 1-2, 2-11, 3-14, 9-9, 9-14, 9-16(a), 9-35, 9-36, 9-37, 9-38; Coastal Act Sections 30107.5, 30121, 
30240, 30231 as incorporated into the LCP pursuant to Policy 1-1; and Article II of the Zoning Code 
Sections 35-53, 35-58, 35-97.3, 35-97.7, 35-97.18, 35-97.19, and 35-97.9. The cited LCP provisions 
limit development in and around environmentally sensitive habitat areas, riparian corridors, wetlands, 
and oak woodland habitats. Additionally, these policies provide that development must be sited and 
designed to prevent impacts to these resources.  
 
See Exhibit 6 for the full text of the appeals. 

E. SUBSTANTIAL ISSUE DETERMINATION 
Substantial Issue Background 
Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review for an 
appeal is whether a substantial issue exists with respect to the grounds raised by the appellants relative 
to the project’s conformity to the policies contained in the certified County of Santa Barbara Local 
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Coastal Program (LCP) or the public access policies of the Coastal Act. The appellants contend that the 
project, as approved by the County, is inconsistent with the County of Santa Barbara’s LCP policies 
regarding environmentally sensitive habitat areas, stream habitats, wetlands, and oak woodland habitats.  
 
The term substantial issue is not defined in the Coastal Act. The Commission's regulations simply 
indicate that the Commission will hear an appeal unless it “finds that the appeal raises no significant 
question” (California Code of Regulations, Title 14, Section 13115(b).). In previous decisions on 
appeals, the Commission has been guided by the following factors in making such determinations: 
 
1.  The degree of factual and legal support for the local government’s decision that the development is 

consistent or inconsistent with the certified LCP and with the public access policies of the Coastal 
Act; 

 
2.  The extent and scope of the development as approved or denied by the local government; 
 
3.  The significance of the coastal resources affected by the decision; 
 
4.  The precedential value of the local government’s decision for future interpretation of its LCP; and 
 
5.  Whether the appeal raises only local issues, or those of regional or statewide significance. 

 
Even where the Commission chooses not to hear an appeal, Appellants nevertheless may obtain judicial 
review of the local government's coastal permit decision by filing a petition for a writ of mandate 
pursuant to Code of Civil Procedure, Section 1094.5 
 
In this case, for the reasons discussed further below, the Commission determines that the development 
as approved by the County presents a substantial issue.  

 
Environmentally Sensitive Habitat Areas 
The appellants contend that the project, as approved by the County, does not conform to the policies of 
the LCP with regard to oak woodlands, environmentally sensitive habitat areas (ESHA), wetlands, and 
native plant communities. The appeals assert that the project does not comply with the LCP policies 
(outlined below) because: 1) the County failed to require an adequate buffer from sensitive riparian 
habitat, 2) the development will impact native plants because the main house and guest house are not 
clustered, and 3) the County has not completed an analysis of alternatives that would avoid or reduce 
impacts to the creek corridor environmentally sensitive habitat area, wetlands, and other native 
vegetation.   
 
The appellants assert that the project, as approved by the County, raises issues with respect to 
consistency with the following provisions of the County of Santa Barbara LCP:   
 
Policy 1-1: All Chapter 3 policies of the Coastal Act have been incorporated in their entirety in the 
certified County LUP as guiding policies pursuant to Policy 1-1 of the LUP. 
 
Section 30107.5 of the Coastal Act and Article II, Section 35-58 of the certified LCP states: 
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“Environmentally sensitive area" means any area in which plant or animal life or their habitats are either 
rare or especially valuable because of their special nature or role in an ecosystem and which could be easily 
disturbed or degraded by human activities and developments. 

Section 30240 of the Coastal Act states:  
(a)  Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat 
values, and only uses dependent on such resources shall be allowed within such areas. 

(b)  Development in areas adjacent to environmentally sensitive habitat areas and parks and recreation 
areas shall be sited and designed to prevent impacts which would significantly degrade such areas, and 
shall be compatible with the continuance of such habitat areas. 

 
Section 30231 of the Coastal Act states:  

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and lakes 
appropriate to maintain optimum populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other means, minimizing adverse effects 
of waste water discharges and entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, minimizing alteration of natural 
streams. 

 
Section 30121 of the Coastal Act states:  

“Wetland" means lands within the coastal zone which may be covered periodically or permanently with 
shallow water and include saltwater marshes, freshwater marshes, open or closed brackish water marshes, 
swamps, mudflats, and fens.  

 
Policy 1-2 Resource Protection:  

Where policies within the land use plan overlap, the policy which is most protective of coastal resources 
shall take precedence. 

 
Policy 2-11 (Development Policies): 

All development, including agriculture, adjacent to areas designated on the land use plan or resources 
maps as environmentally sensitive habitat areas, shall be regulated to avoid adverse impacts on habitat 
resources. Regulatory measures include, but are not limited to, setbacks, buffer zones, grading controls, 
noise restrictions, maintenance of natural vegetation, and control of runoff. 

 
Policy 3-14 (Hillside and Watershed Protection): 

All development shall be designed to fit the site topography, soils, geology, hydrology, and any other 
existing conditions and be oriented so that grading and other site preparation is kept to an absolute 
minimum. Natural features, landforms, and native vegetation, such as trees, shall be preserved to the 
maximum extent feasible. Ares of the site which are not suited for development because of known soil, 
geologic, flood, erosion or other hazards shall remain in open space.  

 
Policy 9-9 (Wetlands): 
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A buffer strip, a minimum of 100 feet in width, shall be maintained in natural condition along the 
periphery of all wetlands. No permanent structures shall be permitted within the wetland or buffer area 
except structures of a minor nature, i.e., fences or structures necessary to support the uses in Policy 9-10.  

The upland limit of a wetland shall be defined as: 1) the boundary between land with predominantly 
hydrophytic cover and land with predominantly mesophytic or xerophytic cover; or 2) the boundary 
between soil that is predominantly hydric and soil that is predominantly nonhydric; or 3) in the case of 
wetlands without vegetation or soils, the boundary between land that is flooded or saturated at some time 
during years of normal precipitation and land that is not.  

Where feasible, the outer boundary of the wetland buffer zone should be established at prominent and 
essentially permanent topographic or manmade features (such as bluffs, roads, etc.). In no case, however, 
shall such a boundary be closer than 100 feet from the upland extent of the wetland area, nor provide for a 
lesser degree of environmental protection than that otherwise required by the plan. The boundary definition 
shall not be construed to prohibit public trails within 100 feet of a wetland. 

 
Policy 9-14 (Wetlands): 

New development adjacent to or in close proximity to wetlands shall be compatible with the continuance of 
habitat area and shall not result in a reduction in the biological productivity or water quality of the wetland 
due to runoff (carrying additional sediment or contaminants), noise, thermal pollution, or other 
disturbances.  

 
Policy 9-16(a): 

No grazing or other agricultural uses shall be permitted in coastal wetlands. 

 
Policy 9-35 Native Plant Communities (e.g., coastal sage scrub, chaparral, coastal bluff, closed cone 
pine forest, California native oak woodland (also individual oak trees), endangered and rare plant 
species & other plants of special interest):  

Oak trees, because they are particularly sensitive to environmental conditions, shall be protected. All land 
use activities, including cultivated agriculture and grazing, should be carried out in such a manner as to 
avoid damage to native oak trees. Regeneration of oak trees on grazing lands should be encouraged.  

 
Policy 9-36 Native Plant Communities: 

When sites are graded or developed, areas with significant amounts of native vegetation shall be preserved. 
All development shall be sited, designed, and constructed to minimize impacts of grading, paving, 
construction of roads or structures, runoff, and erosion on native vegetation. In particular, grading and 
paving shall not adversely affect root zone aeration and stability of native trees. 

 
Policy 9-37 (Streams): 

The minimum buffer strip for major streams in rural areas, as defined by the land use plan, shall be 
presumptively 100 feet, and for streams in urban areas, 50 feet. These minimum buffers may be adjusted 
upward or downward on a case-by-case basis. The buffer shall be established based on an investigation of 
the following factors and after consultation with the Department of Fish and Game and Regional Water 
Quality Control Board in order to protect the biological productivity of water quality of streams: 

a. soil type and stability of stream corridors; 
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b. how surface water filters into the ground; 

c. slope of the land on either side of the stream; and  

d. location of the 100-year flood plain boundary.  

Riparian vegetation shall be protected and shall be included in the buffer. Where riparian vegetation has 
previously been removed, except for channelization, the buffer shall allow for the reestablishment of 
riparian vegetation to its prior extent to the greatest degree possible.  

 

Policy 9-38 (Streams): 
No structures shall be located within the stream corridor except: public trails, dams for necessary water 
supply projects, flood control projects where no other method for protecting existing structures in the flood 
plain is feasible and where such protection is necessary for public safety or to protect existing development; 
and other development where the primary function is for the improvement of fish and wildlife habitat. 
Culverts, fences, pipelines, and bridges (when support structures are located outside the critical habitat) 
may be permitted when no alternative route/location is feasible. All development shall incorporate the best 
mitigation measures feasible.  

 

Definitions within the LCP Habitat Type Section for Streams: 
Stream: watercourses, including major and minor streams, drainageways and small lakes, ponds and 
marshy areas through which streams pass. (Coastal wetlands are not included.)  

Riparian Vegetation: vegetation normally found along the banks and beds of streams, creeks, and rivers. 

Stream Corridor: a stream and its minimum prescribed buffer strip. 

Buffer: a designated width of land adjacent to the stream which is necessary to protect biological 
productivity, water quality, and hydrological characteristics of the stream. A buffer strip is measured 
horizontally from the banks or high water mark of the stream landward.  

 
Section 35-58 Definitions: 

Major Stream: A stream with a drainage area in excess of 500 acres. 

Wetland: Lands within the coastal zone which may be covered periodically or permanently with shallow 
water and include saltwater marshes, freshwater marshes, open or closed brackish water marshes, swamps, 
mudflats, and fens.  

 
Sec. 35-53. Overlay District Designations and Applicability. (in relevant part): 

…If any of the provisions of the overlay district conflict with provisions of the zoning district regulations, 
the provisions which are most restrictive shall govern… The provisions of the ESH Overlay District are 
more restrictive than any base zone district and therefore the provisions of the ESH shall govern over the 
regulations of any base zone or other overlay district.  

 
Sec. 35-97.3. Identification of Newly Documented Sensitive Habitat Areas: 
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If a newly documented environmentally sensitive habitat area, which is not included in the ESH Overlay 
District, is identified by the County on a lot or lots during application review, the provisions of Secs. 35-
97.7. - 35-97.19. shall apply. The County will periodically update the application of the ESH Overlay 
District to incorporate these new habitat areas (including the 250 foot area around the habitat). 

 
Sec. 35-97.7. Conditions on Coastal Development Permits in ESH: 

A coastal development permit may be issued subject to compliance with conditions set forth in the permit 
which are necessary to ensure protection of the habitat area(s). Such conditions may, among other matters, 
limit the size, kind, or character of the proposed work, require replacement of vegetation, establish required 
monitoring procedures and maintenance activity, stage the work over time, or require the alteration of the 
design of the development to ensure protection of the habitat.  The conditions may also include deed 
restrictions and conservation and resource easements. Any regulation, except the permitted or conditionally 
permitted uses, of the base zone district may be altered in furtherance of the purpose of this overlay district 
by express condition in the permit. 

 
Sec. 35-97.18. Development Standards for Native Plant Community Habitats: 

Examples of such native plant communities are: coastal sage scrub, chaparral, coastal bluff, closed cone 
pine forest, California native oak woodland (also individual oak trees), endangered and rare plant species 
as designated by the California Native Plant Society, and other plants of special interest such as endemics. 

1.  Oak trees, because they are particularly sensitive to environmental conditions, shall be protected. All 
land use activities, including cultivated agriculture and grazing, should be carried out in such a manner as 
to avoid damage to native oak trees. Regeneration of oak trees on grazing lands should be encouraged. 

2.  When sites are graded or developed, areas with significant amounts of native vegetation shall be 
preserved. All development shall be sited, designed, and constructed to minimize impacts of grading, paving, 
construction of roads or structures, runoff, and erosion on native vegetation. In particular, grading and 
paving shall not adversely affect root zone aeration and stability of native trees. 

 
Sec. 35-97.19 Development Standards for Stream Habitats: 

1. The minimum buffer strip for streams in rural areas, as defined by the Coastal Land Use Plan, shall be 
presumptively 100 feet, and for streams in urban areas, 50 feet. These minimum buffers may be adjusted 
upward or downward on a case-by-case basis. The buffer shall be established based on an investigation of 
the following factors and after consultation with the California Department of Fish and Game and 
California Regional Water Quality Control Board in order to protect the biological productivity and water 
quality of streams:  

a. Soil type and stability of stream corridors.  

b. How surface water filters into the ground.  

c. Slope of land on either side of the stream.  

d. Location of the 100-year flood plain boundary.  

Riparian vegetation shall be protected and shall be included in the buffer. Where riparian vegetation has 
previously been removed, except for channelization, the buffer shall allow for the re-establishment of 
riparian vegetation to its prior extent to the greatest degree possible.  

2. No structures shall be located within the stream corridor except: public trails, dams for necessary water 
supply projects; flood control projects where no other method for protecting existing structures in the flood 
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plain is feasible and where such protection is necessary for public safety or to protect existing development; 
and other development where the primary function is for the improvement of fish and wildlife habitat. 
Culverts, fences, pipelines, and bridges (when support structures are located outside the critical habitat) 
may be permitted when no alternative route/location is feasible. All development shall incorporate the best 
mitigation measures feasible. 

3. Dams or other structures that would prevent upstream migration of anadromous fish shall not be allowed 
in streams targeted by the California Department of Fish and Game unless other measures are used to 
allow fish to bypass obstacles. These streams include: San Antonio Creek (Los Alamos area), Santa Ynez 
River, Jalama Creek, Santa Anita Creek, Gaviota Creek, and Tecolote Creek.  

4. All development, including dredging, filling, and grading within stream corridors shall be limited to 
activities necessary for the construction of uses specified in paragraph 2 of this Section, above. When such 
activities require removal of riparian plant species, re-vegetation with local native plants shall be required 
except where undesirable for flood control purposes. Minor clearing of vegetation for hiking, biking, and 
equestrian trails shall be permitted.  

5. All permitted construction and grading within stream corridors shall be carried out in such a manner as 
to minimize impacts from increased runoff, sedimentation, biochemical degradation, or thermal pollution.  

6. Other than projects that are currently approved and/or funded, no further concrete channelization or 
other major alterations of streams in the Coastal Zone shall be permitted unless consistent with the 
provisions of P.R.C. § 30236 of the Coastal Act.  

 
Sec. 35-97.9 (4) and (9) Development Standards for Wetland Habitats: 

4. Except for lots which abut the El Estero (Carpinteria Slough), a buffer strip, a minimum of 100 feet in 
width, shall be maintained in natural condition along the periphery of all wetlands. No permanent 
structures shall be permitted within the wetland or buffer area except structures of a minor nature, i.e., 
fences, or structures necessary to support the uses in Paragraph 5 of this Section, below. The upland limit 
of a wetland shall be defined as:  

a. The boundary between land with predominantly hydrophytic cover and land with predominantly 
mesophytic or xerophytic cover; or  

b. The boundary between soil that is predominantly hydric and soil that is predominantly nonhydric; or  

c. In the case of wetlands without vegetation or soils, the boundary between land that is flooded or saturated 
at some time during years of normal precipitation and land that is not. Where feasible, the outer boundary 
of the wetland buffer zone should be established at prominent and essentially permanent topographic or 
manmade features (such as bluffs, roads, etc.). In no case, however, shall such a boundary be closer than 
100 feet from the upland extent of the wetland area, nor provide for a lesser degree of environmental 
protection than that otherwise required by the plan. The boundary definition shall not be construed to 
prohibit public trails within 100 feet of a wetland.  

9. New development adjacent to or in close proximity to wetlands shall be compatible with the continuance 
of the habitat area and shall not result in a reduction in the biological productivity or water quality of the 
wetland due to runoff (carrying additional sediment or contaminants), noise, thermal pollution, or other 
disturbances.  
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The County found the project consistent with the biological resources policies of the LCP and provided 
the following analysis with regard to the project’s consistency with   LCP policies 2-11, 9-35, 9-36, and 
9-37 in its December 20, 2010 staff report:  
 

The subject property contains the upper reaches of two forks of Agua Creek. The forks and their associated 
onsite riparian vegetation are not mapped as environmentally sensitive habitat on the County habitat on the 
County biological resource maps. However, vegetation commonly associated with sensitive riparian areas 
including willows, sycamores, and oak trees is present within the banks of the creek and within some 
adjacent upland areas. The guest house will be located on top of a ridge between two tributaries where its 
construction is not anticipated to impact any sensitive resources.  

A Sensitive Plan Species and Community Survey dated January, 2009 was prepared by biologist Mary 
Carroll and accepted by the County as adequate. The document acknowledges that the residence would be 
located wholly within the 100-foot buffer of the western fork prescribed by Policy 9-37 and approximately 
50 feet east of its top of bank. This area of the creek contains no understory and has been substantially 
degraded due to consistent and heavy cattle grazing associated with the Hollister Ranch grazing 
cooperative. Additionally, a ranch road exists along the top of bank of the drainage in this area separating 
the creek tributary from the building site. The existing roadway would act as a buffer between the proposed 
development activities and the riparian vegetation associated with the creek. Additionally, Condition of 
Approval 9 would require the entire creek area adjacent to the driveway to be restored with native 
understory vegetation prior to occupancy of the residence. Because of these factors, impacts from 
development of the residence approximately 50 feet from the top of bank can be minimized and reduction of 
the prescribed buffer is acceptable.  

In order to minimize impacts to riparian vegetation across the driveway from the residential building site, 
Negative Declaration 10NGD-00000-00018 includes several mitigation measures intended to protect 
riparian habitat during construction activities. Those mitigation measures have been incorporated into the 
project as conditions of approval and include sedimentation/erosion control measures, limitations on the 
use of heavy equipment, tree protection measures and the above-mentioned restoration plan.  

No tree removal would be necessary to implement the project.  

 
Failure to provide adequate buffer for new development from Agua Creek and sensitive riparian habitat, 
inconsistent with LCP setback requirements. 
 
The appellants assert that the development is inconsistent with the above cited policies because the 
County failed to require an adequate 100 ft. buffer from sensitive riparian habitat and a wetland even 
though alternative locations exist on site where such development may be accommodated while 
providing the required buffer. According to a biological report prepared by Mary Carroll, dated January 
2009, five plant communities can be found on the site, including Venturan Coastal sage scrub, coast live 
oak woodland, annual grassland, and two wetland communities along Agua Creek, including coast live 
oak riparian forest (with patches of southern mixed riparian forest) and coastal and valley freshwater 
marsh. The approved 2,739 sq. ft. main residence, 770 sq. ft. attached garage, 1,149 sq. ft. of decks and 
patios, and driveway will be located within the normally required 100 ft. buffer for Agua Creek. The 
single-family residence would be located approximately 45 feet or less from the edge of the riparian 
canopy and oak woodland habitat and approximately 50 feet from the top of edge of stream bank. The 
driveway is located, at its closest point to the creek, approximately 2 to 3 feet from the top of bank of 
Agua Creek.  The lack of an adequate buffer between the proposed residential development/access road 
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and the riparian canopy would negatively impact the riparian ESHA on the site, inconsistent with the 
provisions in the certified Local Coastal Plan (LCP). 
 
Agua Creek and the associated riparian corridor constitutes an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP by Policy 1-1, requires that 
“environmentally sensitive habitat areas shall be protected against any significant disruption of habitat 
values, and only uses dependent on those resources shall be allowed within those areas.”  Further, LCP 
Policies 1-2, 9-18, 9-35, 9-36, and Zoning Ordinance Sections 35-97.7, 35.97.10 and 35-97.18 
necessitate measures including siting the project with setbacks and buffers to prevent impacts which 
would degrade these sensitive resources. Policy 9-35 requires that oak trees, because they are 
particularly sensitive to environmental conditions, shall be protected.  
 
In addition, both Policy 9-37 and Section 35-97.19 of the certified LCP specifically require that new 
development in rural areas, such as the subject site, shall be sited in a manner that provides for a 
minimum buffer of 100 ft. buffer from streams and their associated riparian habitat areas.  Policy 9-37 
only allows for adjustments to the normally required 100 ft. buffer after (1) consultation with the 
Department of Fish and Game and Regional Water Quality Control Board in order to protect the 
biological productivity of water quality of streams and (2) based on an investigation of the following 
four factors: 

 

1. soil type and stability of stream corridors; 

2. how surface water filters into the ground; 

3. slope of the land on either side of the stream; and  

4. location of the 100-year flood plain boundary.  

 
In this case, the approved main residence would be located only 50 ft. from the top of bank for the 
adjacent stream and only 45 ft. from the canopy of the riparian vegetation on site. The unpermitted 
access driveway is located approximately 2 to 3 feet from the top of bank of the creek, at the closest 
point. Therefore, the approved residence and driveway would not be setback at least 100 ft. from the 
stream and its associated riparian habitat as required by Policy 9-37 and Section 35-97.19. 
 
The LCP provides that a reduced buffer may only be allowed after (1) consultation with the Department 
of Fish and Game and Regional Water Quality Control Board in order to protect the biological 
productivity of water quality of streams and (2) based on a site specific analysis of the above four 
factors relative to protection of riparian habitat.   
 
However, although the County provided evidence of email communication with the Department of Fish 
and Game regarding the project, County staff informed Commission staff that consultation with the 
California Regional Water Quality Control Board did not take place in this case. In addition, in its 
approval of the permit, the County did not provide any analysis of the above four factors specifically 
required pursuant to either Policy 9-37 or Section 35-97.19 in order to justify a reduction of the 
normally required 100 ft. buffer to only 45 feet.    Thus, the County’s staff report did not include any of 
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the necessary findings pursuant to Policy 9-37 and Section 35-97.19 in order to support the use of a 
reduced buffer for new development on site.  Moreover, instead of applying the above referenced 
criteria of LCP Policy 9-37 to justify a reduced buffer, the County incorrectly found that, in this case, a 
reduced buffer could be allowed because the area of the creek has been previously disturbed and 
contains little understory vegetation (apparently due to cattle grazing operations) and that the existing 
ranch road would act as a “buffer” for the new development from the riparian habitat.  However, there is 
no substantial evidentiary basis for the County’s rationale to allow for the reduced buffer for 
development on site pursuant to Policy 9-37, Section 35-97.19, or any other policy of the certified.  
Thus, the County’s approval of the project raises substantial issue with the resource protection policies 
of the LCP, including Policy 9-37 and Section 35-97.19. 
 
Further inconsistent with Policy 9-37, the County found that the reduction in the required development 
setback should be allowed because restoration of the riparian habitat area adjacent to the road would be 
required as a condition of approval. However, Section 30240 of the Coastal Act, as incorporated in the 
LCP, requires that, when feasible, new development be designed and located in a manner that avoids 
adverse impacts to ESHA.  Thus, the County must first analyze all feasible alternatives that would avoid 
adverse impacts to ESHA rather than simply requiring mitigation for impacts that could otherwise be 
avoided.  
 
In addition, Policy 9-38 states that no structures shall be located within the stream corridor except for 
public trails, dams for necessary water supply projects, certain flood control projects, and other 
development where the primary function is for the improvement of fish and wildlife habitat. A stream 
corridor is defined by the LCP as a stream and its minimum prescribed buffer.  In this case, both the 
unpermitted driveway and the new residence would be located within the normally required 100 ft. 
buffer from the stream and riparian habitat.  Thus, as approved, the project would also be inconsistent 
with the provisions of Policy 9-38. 
 
Further, based on a site visit by Commission staff, the creek, and its associated riparian habitat area, 
does contain a significantly developed understory despite some disturbance from cattle grazing. The 
biological report for the site explains that the site includes coast live oak riparian forest, dominated by 
coast live oak along both banks of Agua Creek, including patches of mixed riparian forest including 
western sycamore and arroyo willow. The biological report states that other native shrubs are growing 
beneath the canopy of sycamores, oaks, and willows, including toyon, poison-oak, California 
coffeeberry, California blackberry, and mugwort. Although cattle grazing may have impacted the 
riparian vegetation within the creek corridor, the policy suggests that this should weigh more heavily in 
favor of an increased buffer. A buffer of at least 100 ft. is necessary in this case to protect the riparian 
ESHA, prevent removal of ESHA for fire protection purposes, and allow for the previously disturbed 
riparian habitat area to be adequately restored.  
 
Additionally, an unpermitted existing driveway for the main residence is located parallel (as close as 2-3 
feet) and adjacent to the top of bank of Agua Creek for approximately 300 linear feet. The County’s 
staff report references the road as an “existing ranch road”, implying, without providing evidence, that 
the road was legally constructed.  Moreover, the County’s analysis assumes that the road is existing and 
not part of the proposed development.  However, based on a preliminary review of historic aerial 
photographs by Commission staff, it appears that the road was actually constructed after the effective 
date of the Coastal Act of 1976 without the required Coastal Development Permit.  Thus, the 
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unpermitted road and its impacts to the riparian corridor should have been analyzed by the County as 
part of the proposed development. For example, although not analyzed in the County’s staff report, the 
County has previously required a 10 foot clearance on both sides of access driveways for fire clearance. 
Here, clearance for the road would have significant impacts to the riparian vegetation and oak 
woodland.  In this case, if the applicant had requested after-the-fact approval for the road, because the 
road is immediately adjacent to the riparian habitat on site, it could not meet the requirement that new 
development be set back at least 100 ft. from these habitat areas.  
 
The appellants also assert that the proposed development is inconsistent with the LCP policies 
protecting wetlands. The biological report prepared for the site identifies a freshwater marsh located 
along the bank of Agua Creek, and identifies vegetation as being characterized by common rush, iris-
leaved rush, tall flat-sedge, water cress, and willow-herb. The existence of this wetland was also 
confirmed by the Commission’s staff biologist during a site visit. The apparently unpermitted 
driveway/road, described above, is located directly adjacent to the small wetland and would encroach 
into the 100 ft. buffer required by LCP Policy 9-9 and Sec. 35-97.9 (4) and (9) of the County’s zoning 
code. The wetland was not addressed in the staff report; however, County staff have verbally indicated 
to Commission staff that the wetland is located approximately 120 ft. from the main residence. Thus, 
although the new residence may potentially be located more than 100 ft. from the wetland, the 
unpermitted driveway/road would be immediately adjacent to both wetland and Agua Creek and, thus, 
would not meet required setbacks from wetland or stream, as required by the County’s LCP.  
 
 
Development is not clustered to preserve ESHA and minimize impacts to native plant communities as 
required by LCP policies.  
 
The appellants assert that the development is inconsistent with the above cited policies because the 
approved development is not sited in a manner that will minimize or avoid impacts to both ESHA and 
native plant communities to the extent feasible. Policy 9-36 requires that new development shall be 
sited, designed, and constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation.  However, as approved, rather than clustering 
development within a single area on site in order to minimize vegetation clearance, landform alteration, 
and fuel modification requirements, the development will consist of two distinct development areas 
located more than 500 ft. apart from each other on the site.  The guest house would be located 
approximately 500 ft. east of the main house, on a ridge adjacent to Agua Road, a Hollister Ranch 
common road. The 798 sq. ft. guest house will include a 340 sq. ft. attached garage, a 240 sq. ft. 
workshop, and 1,112 sq. ft. of decks and patios. The distance between the main residence and the guest 
house result in separate impacts from residential use of the site (e.g., noise, lighting, or other impacts 
associated with presence and use by residents) as well as separate grading/vegetation removal and fuel 
modification requirements for each development footprint. These separate impacts are significant in this 
case because of the proximity of riparian ESHA and native plant communities.  Thus, as approved, the 
project does not comply with the requirements of Policy 9-36 which requires new development be sited 
and designed in a manner to minimize adverse impacts to native vegetation. 
 
The Santa Barbara County Fire Department requires the following fuel clearance zones: 1) 0-30 feet: 
full clearance of flammable vegetation and 2) 30-100 feet: selective thinning of vegetation and the 
limbing of mature trees to a height of 6 feet to limit flammable materials and fuel ladders. Thus, a total 
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of 100 feet of vegetation clearing is typically required by the Fire Department to reduce flammable 
vegetation adjacent to structures. According to the biological report, construction of the residence and 
the adjacent driveway would permanently remove approximately 4,658 sq. ft. of vegetation within the 
100 foot riparian buffer. Additionally, the easternmost wall of the main house will be located within 
approximately 15 ft. of Venturan coastal sage scrub and approximately 8,235 sq. ft. of Venturan coastal 
sage scrub would be removed for fire clearance for the main residence. The easternmost wall of the 
guest house will be located within 20 ft. of Venturan coastal sage scrub. Fire clearance of a 100 ft. area 
surrounding the guest house would require the removal and thinning of an additional approximately 
7,900 sq. ft. of Venturan coastal sage scrub. Thus, according to the biological report, a total of 
approximately 16,135 sq. ft. of Venturan coastal sage scrub habitat will need to be removed. The 
biological report did not quantify the amount of oak woodland that will need to be thinned or removed 
for construction of the main residence. Given that the main residence is located 45 ft. from the top of 
bank, a significant amount of riparian vegetation may be impacted as a result of the project.  
  
Section 35-97.18 of the LCP identifies coastal sage scrub as a native plant community. Policy 9-36 
(Native Plant Communities) requires that, when sites are graded or developed, areas with significant 
amounts of native vegetation shall be preserved. Policy 9-36 further requires that all development shall 
be sited, designed, and constructed to minimize impacts of grading, paving, construction of roads or 
structures, runoff, and erosion on native vegetation. In particular, grading and paving shall not adversely 
affect root zone aeration and stability of native trees, including oak trees. . Additionally, Policy 3-14 
requires that all development shall be designed to minimize grading, landform alteration, and to preserve 
native vegetation to the maximum extent feasible.  
 
As proposed, the main residence and guest house will not be clustered and will not utilize 
shared/overlapping fuel modification zones. If the main residence and guest house were to be clustered, 
fuel modification could be minimized, thus minimizing disturbance to native coastal sage scrub habitat 
required by LCP Policy 9-36 and 3-14. Further, two separate development areas, one for the main house 
and one for the guest house, will not minimize grading and landform alteration, but may actually 
increase potential for erosion on the steep slopes where fuel modification will occur in between the 
guest house and main residence. Thus, the proposed development of the main residence and guest house, 
approximately 500 feet apart, have the potential to result in significant impacts to native vegetation and 
natural landforms and raise substantial issue with the above referenced policies of the certified LCP.  
 
Siting and design alternatives to minimize impacts to ESHA, sensitive riparian and wetland habitat 
areas, and native plant communities were not evaluated as required by LCP policies. 
 
The LCP policies applied together require siting and design measures to protect native plant 
communities, oak woodland habitat, and individual oak trees. In its approval of the permit, the County 
did not analyze alternatives to reduce the impacts of residential development through alternative siting 
locations or designs.   
 
Agua Creek and the associated riparian corridor constitutes an environmentally sensitive habitat area 
(ESHA).  Section 30240 of the Coastal Act, as incorporated in the LCP by Policy 1-1, requires that 
“environmentally sensitive habitat areas shall be protected against any significant disruption of habitat 
values, and only uses dependent on those resources shall be allowed within those areas.”  Further, LCP 
Policies 1-2, 9-18, 9-35, 9-36, and Zoning Ordinance Sections 35-97.7, 35.97.10 and 35-97.18 
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necessitate measures including siting the project with setbacks and buffers to prevent impacts which 
would degrade these sensitive resources. Policy 9-35 requires that oak trees, because they are 
particularly sensitive to environmental conditions, shall be protected. All land use activities, including 
cultivated agriculture and grazing, should be carried out in such a manner as to avoid damage to native 
oak trees. Regeneration of oak trees on grazing lands should be encouraged.  
 
Native Plant Communities, including coastal sage scrub, chaparral, California native oak woodland, 
individual oak trees, endangered and rare plant species & other plants of special interest, are addressed 
under Policy 9-36. Policy 9-36 dictates that when sites are graded or developed, areas with significant 
amounts of native vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or structures, runoff, and 
erosion on native vegetation. In particular, grading and paving shall not adversely affect root zone 
aeration and stability of native trees. 
 
Based on a site visit by Commission staff, there appear to be alternative locations on site to construct a 
residence (and potentially a clustered guest house) which would provide for the 100 foot buffer from the 
sensitive riparian area. One alternative would be to build the main residence in, or immediately adjacent 
to the proposed location of the guest house.  Although scattered oak trees are located in that area, design 
and siting alternatives could avoid any encroachment into oak tree canopies and any potential impacts to 
oak tree habitat.   
 
In addition, it appears that the development could be feasibly located at the base of the ridge near the 
area proposed for the main residence, provided the residence is redesigned to allow for the required 100 
ft. setback from the adjacent riparian and wetland habitat. Given the potential impacts described above 
resulting from the separation of the guest house and main residence, this alternative may also require the 
elimination of the guest house in its entirety, or alternately, if feasible, a guest house clustered within the 
same area as the relocated residence, provided that a 100 ft. setback from riparian and wetland habitat 
areas could be maintained.  
 
Further, the subject site is 117.93 acres in size, there may be other feasible alternative building locations 
that would avoid or further minimize adverse impacts to environmentally sensitive habitat areas and 
allow for clustering of development to protect agriculture on site.  However, the County’s staff report 
did not provide an analysis of any alternative locations on the site or designs that would minimize 
encroachment into the buffer or that would minimize native vegetation removal. Further, the Mitigated 
Negative Declaration for the project (10NGD-00000-00018) states: “[a]s no potentially significant, 
adverse unmitigable impacts would result from the proposed development, project alternatives have not 
been evaluated.” (Section 8.0 Project Alternatives, p.34) 
 
As previously discussed, the applicant is proposing a guest house in an area that would avoid impacts to 
the riparian ESHA. This demonstrates that an alternative is available to allow a residential use of the site 
without impacting ESHA to provide an economically viable use. However, the County did not address 
this alternative in its analysis in its findings for approval of this project as required by the LCP. 
 
Five Factor Test 
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The first factor in evaluating the issue of whether the appeal raises a substantial issue, is the degree of 
factual and legal support for the local government’s decision that the development is consistent with the 
subject provisions of the certified LCP. In this case, the County has not provided an adequate policy 
basis for reducing the required 100 foot riparian buffer to 45 feet for the residence and as little as 2 to 3 
feet for the driveway.  In addition, the County’s staff report does not include adequate findings to 
support approval of the unpermitted driveway within the 100 ft. wetland buffer and riparian corridor. 
Further, the County has not provided any analysis of alternatives that could provide for the appropriate 
buffer from the sensitive riparian habitat or the wetland, nor has it provided alternatives to reduce 
impacts to native vegetation.  Therefore, the County has not provided a high degree of factual and legal 
support for the decision that the proposed development is consistent with the certified LCP policies 
related to biological resource protection, as explained in detail above. 
 
The second factor in evaluating the issue of whether the appeal raises a substantial issue is the extent 
and scope of the development as approved. As described above, the subject project involves scattered 
residential and accessory structure development on an approximately 118 acre agricultural lot.  Given 
how spread out the development would be, particularly given identified feasible alternatives, the extent 
and scope of the subject development on this particular lot is large. 
 
The third factor in evaluating the issue of whether the appeal raises a substantial issue is the significance 
of coastal resources affected by the decision. In this case, the site is located in an important biological 
transition zone and the Hollister Ranch area contains vast tracts of undeveloped lands, which allow for 
wildlife corridors and biotic exchange across communities and watersheds.  These coastal resources, as 
described in the applicant’s biological report prepared by Mary Carroll, are important to preserve, 
particularly in the coastal rural area of Hollister Ranch.  Therefore, the development will impact 
environmentally sensitive habitat area, coastal sage scrub, and oak woodland and riparian habitat and 
will encroach into a wetland buffer.   
 
The fourth factor in evaluating the issue of whether the appeal raises a substantial issue is the 
precedential value of the local government’s decision for future interpretation of its LCP. In this case, 
the precedential value of the County’s decision for future interpretation of its LCP is potentially 
important because many other undeveloped lots may be developed in the Hollister Ranch community 
that could have similar resource issues. Under the certified LCP, oak woodlands and riparian habitats 
are specifically identified as unique, rare, and fragile habitats and specific policies are included in the 
LCP to provide protection of these resources. The certified LCP includes policies that require 
development adjacent to ESHA to be designed and located in a manner that will avoid adverse impacts 
to habitat resources, including measures such as setbacks, buffers, grading and water quality controls.  If 
residential development is not approved consistent with LCP policies, cumulative impacts of residential 
development in Hollister Ranch could result the degradation of coastal resources over time. 
 
The final factor in evaluating the issue of whether the appeal raises a substantial issue is whether the 
appeal raises only local issues, or those of regional or statewide significance.  The appeal not only raises 
local issues, but also has implications for resources of regional or statewide significance. The subject 
development raises issues associated with clustered residential development on agricultural land 
containing ESHA.  This is a common issue throughout the Coastal Zone and therefore this appeal does 
have regional and statewide significance. 
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Therefore, for all of these reasons, the Commission finds that a substantial issue is raised with respect to 
the appellants’ contention that the project does not meet provisions of the certified Local Coastal 
Program regarding oak woodland, native plant communities, oak woodland habitat, and ESHA 
protection. 
 
The purpose of the substantial issue determination is to review the administrative record and establish 
whether a substantial question is raised with respect to the appellants’ assertions that the project does 
not conform to the certified LCP and public access policies of the Coastal Act. As described above, the 
Commission finds that the appellants’ contentions do raise substantial issues with regard to the 
consistency of the approved project with oak woodland, native vegetation, wetland and environmentally 
sensitive habitat standards of the certified Local Coastal Program. 
 
Substantial Issue Determination Conclusion 
In conclusion, the County-approved project raises substantial issues with respect to its conformance 
with applicable LCP provisions related to hazards and visual resources/community character. Therefore, 
the Commission finds that a substantial issue exists with respect to the approved project’s conformance 
with the certified Santa Barbara County LCP, and takes jurisdiction over the CDP application for the 
proposed project.  
 

F. DE NOVO COASTAL DEVELOPMENT PERMIT ANALYSIS 
The standards of review for this CDP application are the Santa Barbara County certified LCP and the 
public access and recreation policies of the Coastal Act. All Substantial Issue Determination findings 
above are incorporated herein by reference. 
 

1. Revised Project Description 
In consultation with Commission staff, the Applicant has revised the project in a number of ways to 
address the Appellants’ contentions and staff’s concerns. One of the alternatives identified by 
Commission staff in Section E (Substantial Issue Determination) of this Report includes the clustering 
of the main house and guest house in one building envelope accessible by Agua Road to the east of the 
original main residence location.  In consultation with Commission staff, the Applicant has revised the 
originally approved project consistent with this clustered alternative configuration (Exhibit 8).  As now 
proposed, the primary residence will be relocated immediately adjacent to the proposed guest house and 
will be more than 500 feet to the east of the stream and wetlands on site  in order to ensure that 
development on site is clustered to the maximum extent feasible with an adequate buffer from all 
riparian and wetland areas.  As now proposed, the project includes the following: 
 

Revised Project Description: 
Construction of a new 799 sq. ft., 19 ft. tall single-family residence, attached 340 sq. ft. garage, 
and 1,112 sq. ft. of patios and decks, a detached approximately 797 sq. ft., 16 ft. tall guest 
house with 348 sq. ft. of patios and decks, attached 322 sq. ft. garage, and 240 sq. ft. workshop, 
a 120 sq. ft. shed, 2 water tanks (5,000 gallon tank and 7,500 gallon tank), access road 
improvements, 2 private septic systems, 344 cu.yds. grading (174 cu. yds. cut and 174 cu. yds 
fill), and restoration and revegetation of the approximately 400 ft. long unpermitted access 
road adjacent to Agua Creek. 
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Additionally, the proposed project has been revised to substantially reduce the size of the main 
residence from 2,739 sq. ft. to only 799 sq. ft.  The height of the residence has been reduced from 28 ft. 
to a maximum height of 19 ft. – 9 in.  All proposed development will be clustered in the same general 
area as the originally approved guesthouse and will use the existing Agua Road for access although, in 
order to accommodate the new location for the residence, the proposed guesthouse will be relocated 
approximately 48 feet south of its originally approved location.  The unpermitted 120 sq. ft. shed will 
also be relocated adjacent to the main residence, just within the cattle fence that will surround the 
clustered development envelope.  The remainder of the property will continue to be used for cattle 
grazing.  As a result of the proposed reconfiguration and reduction in the size of the main residence, the 
proposed grading will also be reduced from 1,360 cu. yds. to only 344 cu. yds. (174 cut, 174 fill).  The 
Applicant proposes a new approximately 200 ft. long, 14-foot wide driveway covered with brown shale 
to access the main residence and guest house from Agua Road.  Lastly, the Applicant proposes to 
restore/revegetate the 400 ft. unpermitted driveway/road with native plantings.  The revised site plan 
includes the proposed barn at the southern end of the site.  However, the applicant is not proposing the 
barn or any structure in this location.  Although the applicant has submitted conceptual revised project 
plans, Special Condition Two (2) requires the applicant to submit final revised plans adequate to ensure 
the applicant’s proposed revisions to the originally approved project are adequately implemented. 
 

2. Environmentally Sensitive Habitat Area 
Plant communities and habitat on the subject parcel consist of coast live oak woodland, riparian, 
wetland, California sagebrush, central maritime chaparral, coyote brush, coastal sage scrub, native 
grasslands dominated by purple needlegrass, and native grassland and coastal sage scrub mix.  In 
addition, the project site has been historically grazed by cattle as part of the Hollister Ranch Cooperative 
cattle ranching operation, and as such, some sensitive habitat areas on site have already been moderately 
disturbed. 
 
Native perennial grasslands are now exceedingly rare.1  In California, native grasslands once covered 
nearly 20 percent of the land area, but today are reduced to less than 0.1 percent.2 Purple needlegrass 
(Nasella pulchra) is a native bunchgrass that is found throughout the subject site. The California Natural 
Diversity Database (CNDDB) lists purple needlegrass habitat as a community needing priority 
monitoring and restoration. The CNDDB considers grasslands with 10 percent or more cover by purple 
needlegrass to be significant, and recommends that these be protected as remnants of original California 
prairie.   
 
Many raptors make use of grasslands for foraging because they provide essential habitat for small 
mammals and other prey. Grasslands adjacent to woodlands are particularly attractive to these birds of 
prey since they simultaneously offer perching and foraging habitat. Particularly noteworthy in this 
regard are the white-tailed kite, northern harrier, sharp-shinned hawk, Cooper’s hawk, red-shouldered 
hawk, red-tailed hawk, golden eagle, American kestrel, merlin, and prairie falcon.3 

                                                 
1 Noss, R.F., E.T. LaRoe III and J.M. Scott. 1995. Endangered ecosystems of the United States: a preliminary assessment of 
loss and degradation. Biological Report 28. National Biological Service, U.S. Dept. of Interior. 
2 NPS 2000. op. cit. 
3 NPS 2000. op. cit. 
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In the certified LCP, native grassland habitats are identified as unique, rare, and fragile habitats and 
specific policies are included in the LCP to provide protection of these resources.  
 
All Chapter 3 policies of the Coastal Act have been incorporated in their entirety in the certified County 
LUP as guiding policies pursuant to Policy 1-1 of the LUP, including Section 30240 protections of 
Environmentally Sensitive Habitat Areas.  Section 35-97.18 of the LCP identifies coastal sage scrub as a 
native plant community. Policy 9-35 requires that Oak trees shall be protected from all land use 
activities.  Policy 9-36 (Native Plant Communities) requires that, when sites are graded or developed, 
areas with significant amounts of native vegetation shall be preserved. Policy 9-36 further requires that 
all development shall be sited, designed, and constructed to minimize impacts of grading, paving, 
construction of roads or structures, runoff, and erosion on native vegetation. In particular, grading and 
paving shall not adversely affect root zone aeration and stability of native trees, including oak trees. . 
Additionally, Policy 3-14 requires that all development shall be designed to minimize grading, landform 
alteration, and to preserve native vegetation to the maximum extent feasible.   
 
The LCP policies applied together require siting and design measures to protect native grassland, oak 
woodland habitat, individual oak trees, and other native plant communities such as coastal sage scrub. 
LCP Policies 1-2, 9-18, 9-35, 9-36, and Coastal Act Section 30240, as incorporated by LCP Policy 1-1; 
and Zoning Ordinance Sections 35-97.7, 35.97.10 and 35-97.18 necessitate the adoption of all measures 
necessary to prevent impacts that would significantly degrade these sensitive resources. Specifically, 
Policy 9-18 states that development shall be sited and designed to protect native grassland areas. This 
policy does not provide an exception for situations where the impacts are “mitigated” or offset by 
improvements elsewhere.  The courts have interpreted analogous Coastal Act provisions similarly.  See, 
e.g., Bolsa Chica Land Trust v. Superior Court (“a literal reading of the statute protects the area . . . . 
the express terms of the statute do not provide that protection by treating [habitat] values as intangibles 
which can be moved from place to place to suit the needs of development”).  Bolsa Chica (1999) 71 Cal. 
App. 4th 493, 507 (emphasis in original).  Policy 9-35 requires that oak trees, because they are 
particularly sensitive to environmental conditions, shall be protected. All land use activities, including 
cultivated agriculture and grazing, should be carried out in such a manner as to avoid damage to native 
oak trees. Regeneration of oak trees on grazing lands should be encouraged. 
 
Native Plant Communities, including coastal sage scrub, chaparral, California native oak woodland, 
individual oak trees, endangered and rare plant species & other plants of special interest, are addressed 
under Policy 9-36. Policy 9-36 dictates that when sites are graded or developed, areas with significant 
amounts of native vegetation shall be preserved. All development shall be sited, designed, and 
constructed to minimize impacts of grading, paving, construction of roads or structures, runoff, and 
erosion on native vegetation. In particular, grading and paving shall not adversely affect root zone 
aeration and stability of native trees. 
 
The Applicant submitted a 2009 Sensitive Plant Species and Community Survey, prepared by Mary 
Carroll, listed in the Substantive File Documents, which addresses the habitats present on the project 
site. Commission staff has also visited the site to confirm site conditions. According to the 2009 
Sensitive Plant Species and Community Survey, Venturan coastal sage scrub accounts for approximately 
70 acres of vegetation on the subject parcel. 
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In this case, no Oak trees are proposed for removal.  However, the development site, including the 
residential structures and driveway, site will cause the direct removal of 3,651 sq. ft. of Venturan coastal 
sage scrub.  Moreover, the combined required fuel modification zones for both residential structures and 
related development will result in clearance impacts of approximately 13,035 sq. ft. of coastal sage 
scrub habitat, the majority of which involves thinning activities rather than complete removal.   
 
All proposed development is at least 100 feet away and as far as feasible from the on-site stream riparian 
corridor. Any alternative location on the site would bring the development closer to the stream, on a 
steeper slope, or within a more dense area of the native plant communities on site.   

ESHA Designation 
Pursuant to Section 30107.5 and LUP Section 35-58, in order to determine whether an area constitutes 
an ESHA, and is therefore subject to the protections of Coastal Act Section 30240 and LUP Policies 3-
14, 9-35 and 9-36, the Commission must answer three questions: 
 

1) Is there a rare species or habitat in the subject area? 

2) Is there an especially valuable species or habitat in the area, which is determined based on: 

a) whether any species or habitat that is present has a special nature, OR  

b) whether any species or habitat that is present has a special role in the ecosystem; 

3) Is any habitat or species that has met either test 1 or test 2 (i.e., that is rare or especially 
valuable) easily disturbed or degraded by human activities and developments? 

 
If the answers to questions one or two and question three are “yes”, the area is ESHA.  
 
The subject property is approximately is approximately 118 acres in size and contains a number of 
different sensitive habitat areas.  Plant communities and habitat on the subject parcel consist of coast 
live oak woodland, riparian, wetland, California sagebrush, central maritime chaparral, coyote brush, 
coastal sage scrub, Ventura coastal sage scrub, native grasslands dominated by purple needlegrass, and 
native and non-native grasslands.  In addition, the project site has been historically grazed by cattle as 
part of the Hollister Ranch Cooperative cattle ranching operation, and as such, some sensitive habitat 
areas on site have already been moderately disturbed. 
 
In addition, according to the California Department of Fish and Game Natural Diversity Database 
(CDFG, 2008), Venturan coastal sage scrub is considered a sensitive plant community, due to its limited 
existence (10,000-50,000 acres) and “very threatened” status.4 In addition, although it is not part of the 
County’s certified LCP, the Santa Barbara County Environmental Thresholds and Guidelines also 
indicates that Coastal sage scrub and Coast live oak woodland and forest are considered habitats of local 
concern.  Approximately 24 acres of oak woodland are found on site.  Oak woodland is considered to be 
sensitive habitat by Santa Barbara County through habitat-specific impact assessment guidelines.  
Woodlands that are native to the Santa Ynez Mountains area, such as oak woodlands and riparian 
woodlands, have many important and special roles in the ecosystem. Native trees prevent the erosion of 
hillsides and stream banks, moderate water temperatures in streams through shading, provide food and 

                                                 
4 Approximately 70 acres of Venturan coastal sage scrub occur on site.    
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habitat, including nesting, roosting, and burrowing to a wide variety of wildlife species, contribute 
nutrients to watersheds, and are important scenic elements in the landscape.  
 
Unfortunately, the native habitats of the Hollister Ranch/Santa Ynez Mountains, are easily disturbed by 
human activities. Environmental impacts may be both direct and indirect and include, but certainly are 
not limited to, the effects of increased fire frequency, of fuel modification, including vegetation 
clearance, of introduction of exotic species, and of night lighting. Increased fire frequency alters plant 
communities by creating conditions that select for some species over others. The removal of native 
vegetation for fire protection results in the direct removal or thinning of habitat area. Artificial night 
lighting of development affects plants, terrestrial invertebrates, birds and mammals.  Thus, large, 
contiguous, relatively pristine areas of native habitats, such as coastal sage scrub and oak woodland are 
especially valuable because of their special roles in the Hollister Ranch area’s ecosystem and are easily 
disturbed by human activity. Accordingly, these habitat types meet the definition of ESHA. This is 
consistent with the Commission’s past findings in support of its actions on many permit applications in 
the surrounding area. 
 
In this case, the majority of the proposed development area on site (where the main residence and guest 
house will be located) primarily consists of non-native grassland which does not constitute ESHA. 
Based on the habitat map for the project, however, it appears a small portion of the residential 
development footprint (approximately 3,651 sq. ft. of disturbance area) would occur in areas of the site 
where Ventura coastal sage scrub habitat may be located.  The relatively small area of Ventura coastal 
sage scrub located within the project area is part of a large contiguous Ventura coastal sage scrub habitat 
area and constitutes ESHA.  Further, the County’s Fire Department requires 100 ft of vegetation 
clearance/thinning for the purpose of fuel modification consisting of a 30-ft fire clearance zone and an 
additional 70-ft zone of selective vegetation thinning.  As a result, vegetation clearance to comply with 
the Fire Department’s Fuel Modification requirements will result in additional adverse impacts to 
approximately 10,035 sq. ft. of the site that may contain Ventura coastal sage scrub.  Additionally, the 
Coast Live Oak woodland occurs on the west-facing slope immediately below the proposed house and 
guest house site to the west.  Accordingly, the nearby oak woodland will be impacted during fuel 
modification activities. Thus, the Commission finds that the proposed project will result in adverse 
impacts to ESHA on the project site. 

Resource Dependent Use 
Section 30240 of the Coastal Act restricts development within ESHA to only those uses that are 
dependent on the resource.  The applicant proposes to construct a single family residence and a guest 
house (an allowable use) on the parcel. The guest house and a portion of the related driveway and 
garage development will be located within native grassland ESHA.  Additionally, required fuel 
modification to protect these structures from wildfire will require removal or modification of vegetation 
on the property that is ESHA. As single-family residences do not have to be located within ESHA to 
function, single-family residences are not a use dependent on ESHA resources.  Section 30240 also 
requires that ESHA be protected against significant disruption of habitat values.  As the construction of 
the proposed residential development on the site will require removal of ESHA directly and the 
combined development footprint will require removal of ESHA from fuel modification for fire 
protection purposes around the proposed residence, the project would significantly disrupt the habitat 
value in those locations.  Application of Section 30240, by itself, would therefore require denial of the 
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project, because the project would result in significant disruption of habitat values and is not a use 
dependent on those sensitive habitat resources.   
 
The Commission, however, must also consider Section 30010 of the Coastal Act, which prohibits the 
Commission from exercising its power to grant or deny a permit in a manner that will take or damage 
private property for public use without just compensation.  Section 30010 is a statutory prohibition 
against unconstitutional takings, and does not provide additional property rights above and beyond the 
rights already afforded by the California and U.S. Constitutions. (Pub. Res. Code §30010.)  The 
California Constitution prohibits taking or damaging of private property for public use without first 
paying just compensation. (Cal. Const. Art. I §19(a).)  The federal Constitution prohibits a taking of 
private property for public use without just compensation. (U.S. Const. 5th Amend.)  Despite the slightly 
different wordings, the two “takings clauses” are construed congruently, and California courts have 
analyzed takings claims under decisions of both state and federal courts.  (San Remo Hotel v City and 
County of San Francisco (2002) 27 Cal. 4th 643, 664.)   The “damaging private property” clause in the 
California Constitution is generally not implicated by takings cases, and is not relevant to the current 
analysis.   
 
Because Section 30010 is a statutory bar against an unconstitutional action, compliance with state and 
federal constitutional requirements concerning takings necessarily ensures compliance with Section 
30010. The Commission has considered the relevant federal and state judicial precedents, most 
importantly Lucas v. South Carolina Coastal Council 505 U.S. 1003 (1992) [land use regulations 
denying all economic use of a parcel take the parcel] and Penn Central Transportation Co. v. City of 
New York 438 US 104 (1978) [in the absence of a denial of all economic use, ad hoc balancing test used 
to determine if a take of the property has occurred. The Commission interprets Section 30010, together 
with the Lucas decision, to mean that if Commission denial of the project would deprive an applicant’s 
property of all reasonable economic use, the Commission may be required to allow some development 
even if a Coastal Act policy would otherwise prohibit it, unless the proposed project would constitute a 
nuisance under state law.  In other words, Section 30240 of the Coastal Act and LUP Policies 3-14, 935 
and 9-36 cannot be read to deny all economically beneficial or productive use of land because these 
policies cannot be interpreted to require the Commission to act in an unconstitutional manner. 
 
 
The Commission finds that in this particular case, other allowable uses for the subject site, such as a 
recreational park or a nature preserve, are not feasible and would not provide the owner an economic 
return on the investment.  There is currently no offer to purchase the property from any public park 
agency.  There is no evidence that construction of a residence on the project site would create a legal 
nuisance under California law.  The Commission thus concludes that in this particular case there is no 
viable alternative use for the site other than residential development.  The Commission finds, therefore, 
that outright denial of all residential use on the project site would result in denial of all economic use of 
the parcel, thereby effectuating a taking of the parcel under Lucas and violating Section 30010.  
Consistent with past practice, the Commission will therefore allow a level of development sufficient to 
avoid a Lucas claim. 
 
 
Penn Central Transportation Co. v. City of New York 438 US 104 (1978) (“Penn Central”) applies 
when the government is proposing some restrictions on use of a property but is not denying all 
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economic use of that property.  Since the Commission is placing significant restrictions on the use of the 
site, but is allowing a level of development sufficient to avoid a Lucas claim, the Commission next 
considers the ad hoc takings test found in Penn Central.  Penn Central requires an assessment of the 
owner’s distinct (i.e., reasonable) investment backed expectations for the property; the nature of the 
government action; and the economic impact of the action.  For purposes of the Penn Central analysis, 
courts typically look to existing laws and regulations governing use of the parcel at the time it was 
acquired to help determine the owner’s reasonable investment backed expectations, essentially treating 
all existing law at the time of acquisition as background principles for the purpose of the Penn Central 
analysis. (See Palazzolo v. Rhode Island 533 US 606, 633 (2001)(O’Connor, J., concurring); see also 
Guggenheim v. City of Goleta 638 F. 3d 1111 (9th Cir. 2010) [distinct, investment-backed expectation 
necessarily implies the expectation is a reasonable probability given the state of the law at the time of 
acquisition.])  In this case the first question is the most important. 
 
The applicants purchased the property in 2003.  At the time of purchase, the Coastal Act (including the 
strict provisions of Section 30240 incorporated into the LCP) had been in effect for decades.  Thus, the 
applicants could not have a reasonable expectation to an intensive development of the site.  All four 
surrounding parcels are developed with single-family residential development.  As such, the applicant 
had a reasonable expectation to a residence on the subject parcel, subject to the strict limitations 
imposed by Section 30240. Here, the Commission is allowing a single family residence (and associated 
buildings) and is therefore not interfering with the reasonable expectations of the applicants. 
 
In conclusion, the Commission finds that, notwithstanding Section 30240, a residential project on the 
subject property must be allowed to permit the applicant a reasonable economic use of their property 
consistent with Section 30010 of the Coastal Act. 
 
Project Impacts and Alternatives to Minimize Significant Disruption of Habitat Values 
While the applicant is entitled under Section 30010 to an assurance that the Commission will not act in 
such a way as to “take” the property, this section does not authorize the Commission to avoid 
application of the policies of the Coastal Act, including Section 30240, and Land Use Plan policies, 
altogether.  Instead, the Commission is only directed to avoid construing these policies in a way that 
would take property.  Aside from this instruction, the Commission is still otherwise directed to enforce 
the requirements of the Act.  Therefore, in this situation, the Commission must still assure compliance 
with Section 30240 by avoiding impacts that would significantly disrupt and/or degrade environmentally 
sensitive habitat, to the extent this can be done without taking the property. 
 
Obviously, the construction of residential development, including grading, fuel modification, and the 
use of the development by residents will result in unavoidable loss of ESHA. The development can be 
sited and designed to minimize ESHA impacts by measures that include but are not limited to: limiting 
the size of structures, limiting the number of accessory structures and uses, clustering structures, siting 
development in any existing disturbed habitat areas rather than undisturbed habitat areas, locating 
development as close to existing roads and public services as feasible, and locating structures near other 
residences in order to minimize additional fuel modification.  
 
In this case, siting and design alternatives have been considered in order to identify the alternative that 
can avoid and minimize impacts to ESHA to the greatest extent feasible. As originally approved by the 
County, would have resulted in significant adverse impacts to riparian habitat and wetlands on site due 
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to the failure to provide the required 100 ft. buffer from these areas.  In addition, the originally approved 
project included development that would have been located on multiple areas of the site which would 
have resulted in substantial adverse impacts to coastal sage scrub and native grasslands habitat areas due 
the failure to cluster development to a single consolidated development envelope. 
 
In this case, in consultation with Commission staff, the Applicant has revised the project in a number of 
ways to address the Appellants’ contentions and staff’s concerns. One of the alternatives identified by 
Commission staff in Section E (Substantial Issue Determination) of this Report includes the clustering 
of the main house and guest house in one building envelope accessible by Agua Road to the east of the 
original main residence location.  In consultation with Commission staff, the Applicant has revised the 
originally approved project consistent with this clustered alternative configuration (Exhibit 8).  As now 
proposed, the primary residence will be relocated immediately adjacent to the proposed guest house and 
will be more than 500 feet to the east of the stream and wetlands on site  in order to ensure that 
development on site is clustered to the maximum extent feasible with an adequate buffer from all 
riparian and wetland areas.  In addition, staff has worked with the applicant to evaluate other potential 
areas on site for the development to be located and staff concurs with the applicant’s determination that 
the proposed revised location for the residence, adjacent to Agua Road, is the most appropriate location 
on site that would minimize adverse impacts to ESHA and coastal resources to the extent feasible.  
Given the size and configuration of the property, there are no alternative locations on-site that would 
provide a greater setback from the ESHA or avoid fuel modification requirements within the on-site 
ESHA. 
 
All proposed structures are located within this development area. Any reduction in the size of the 
development area would not result in any significant reduction in fuel modification requirements within 
ESHA. As such, the Commission concludes that the proposed siting and design of the project will 
minimize impacts to ESHA to the extent feasible.  The Commission also finds that the proposed 
development area provides a reasonable economic use.  
 
Although the proposed project, as revised by the applicant, has been located and designed to avoid or 
minimize adverse impacts to ESHA to the maximum extent feasible, it will still result in some 
unavoidable adverse impacts to ESHA on site, which includes the potential removal of approximately 
16,686 sq. ft. of Venturan Coastal Sage Scrub habitat due to construction of the proposed residential 
development and the required vegetation clearance for fuel modification purposes.  In past permit 
actions, the Commission has found that in order to ensure that repair work is as consistent as possible 
with the above referenced resource protection policies of both the Coastal Act and LUP, all ESHA areas 
on site that will be displaced as a result of proposed development should be mitigated.  Therefore, the 
Commission finds that Special Condition Seven (7) is necessary to ensure that adverse effects to the 
Ventura Coastal Sage Scrub habitat on site are adequately mitigated and that the revegetation plan is 
successful.  Specifically, Special Condition Seven (7) requires the applicant to submit, prior to issuance 
of the CDP for the review and approval of the Executive Director, a Ventura Coastal Sage Scrub Habitat 
Restoration and Monitoring Program, prepared by a biologist or environmental resource specialist with 
qualifications acceptable to the Executive Director.  The survey will provide a current building site 
assessment, to determine the actual amount of Venturan Coastal Sage Scrub Habitat that will be 
impacted either by the building footprint or 100-ft. fuel modification activities.  The corresponding plan 
shall provide for the restoration on site of Ventura Coastal Sage Scrub habitat (at a ratio of 3:1 or 
greater) as mitigation for all areas impacted by the proposed project.  All invasive and non-native plant 
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species shall be removed from the restoration area. In addition, Special Condition Seven (7) also 
requires the applicant implement an annual monitoring program for a period of five years to ensure the 
success of the replanting.  If the monitoring report indicates the vegetation and restoration is not in 
conformance with or has failed to meet the performance standards specified in the restoration plan 
approved pursuant to this permit, the applicant, or successors in interest, shall submit a revised or 
supplemental restoration plan for the review and approval of the Executive Director and shall implement 
the approved version of the plan.  The revised restoration plan must be prepared by a qualified biologist 
or Resource Specialist and shall specify measures to remediate those portions of the original plan that 
have failed or are not in conformance with the original approved plan. 
 
In addition, the Commission finds that the use of non-native and/or invasive plant species for residential 
landscaping results in both direct and indirect adverse effects to native plants species indigenous to the 
Santa Ynez Mountains area.  Direct adverse effects from such landscaping result from the direct 
occupation or displacement of native plant communities by new development and associated non-native 
landscaping, and mitigation for that effect was discussed in the previous section.  Indirect adverse 
effects include offsite migration and colonization of native plant habitat by non-native/invasive plant 
species (which tend to outcompete native species) adjacent to new development.  The Commission notes 
that the use of exotic plant species for residential landscaping has already resulted in significant adverse 
effects to native plant communities in the Santa Ynez Mountains area.  This sort of impact was not 
addressed in the prior section.  Therefore, in order to minimize adverse effects to the indigenous plant 
communities of the Santa Ynez Mountains area that are not directly and immediately affected by the 
proposed development, Special Condition Six (6) requires that all landscaping consist primarily of 
native plant species and that invasive plant species shall not be used. There are several non-native 
invasive tree species (eucalyptus and pepper trees) scattered throughout the site. This is required to be 
shown on the landscaping plan. 
 
In addition, the Commission has found that night lighting of ESHA may alter or disrupt feeding, nesting, 
and roosting activities of native wildlife species. Therefore, Special Condition Eight (8) limits night 
lighting of the site in general; limits lighting to the developed area of the site; and requires that lighting 
be shielded downward.  Limiting security lighting to low intensity security lighting will assist in 
minimizing the disruption of wildlife that is commonly found in this rural and relatively undisturbed 
area and that traverses the area at night.   
 
Additionally, in order to ensure that vegetation clearance for fire protection purposes does not occur 
prior to commencement of grading or construction of the proposed structures, Special Condition 
Thirteen (13) provides that natural vegetation shall not be removed until grading or building permits 
have been secured and construction of the permitted structures has commenced. This limitation avoids 
loss of natural vegetation coverage resulting in unnecessary erosion in the absence of adequately 
constructed drainage and run-off control devices and implementation of the landscape and interim 
erosion control plans.  Additionally, fuel modification activities must be outside protected root zone area 
of surrounding trees and thinning/limbing activities proposed must not take place within the oak 
woodland habitat, except to the extent the trees are dead.   
 
The Commission also finds that the amount and location of any new development that could be built in 
the future on the subject site consistent with the resource protection policies of the Coastal Act and 
certified Local Coastal Plan are significantly limited by the unique nature of the site and the 
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environmental constraints discussed above.  Therefore, the permitting exemptions that apply by default 
under the Coastal Act for, among other things, improvements to existing single family homes and repair 
and maintenance activities may be inappropriate here.  In recognition of that fact, and to ensure that any 
future structures, additions, change in landscaping or intensity of use at the project site that may 
otherwise be exempt from coastal permit requirements are reviewed by the Commission for consistency 
with the resource protection policies of the Coastal Act, Special Condition Nine (9)  is required.   
 
In addition, due to the remote location of the project site, in order to ensure that the other special 
conditions of this permit are adequately implemented, Special Condition Eleven (11) provides that the 
applicant irrevocably authorizes, on behalf of the applicant and all successors-in-interest with respect to 
the subject property, Coastal Commission staff and its designated agents to enter onto the property to 
undertake site inspections for the purpose of monitoring compliance with the permit.  Further, the 
Special Condition Ten (10) requires the applicant to record a deed restriction that imposes the terms and 
conditions of this permit as restrictions on use and enjoyment of the property and thereby provides any 
prospective purchaser of the site with recorded notice that the restrictions are imposed on the subject 
property. Finally, in order to ensure that the terms and conditions of this permit are adequately 
implemented, the Commission conditions the applicant to allow staff to enter onto the property (subject 
to 24 hour notice to the property owner) to undertake site inspections for the purpose of monitoring 
compliance with the permit. 
 
For the reasons set forth above, the Commission finds that the proposed project, as conditioned, is 
consistent with the habitat protection policies of the certified Local Coastal Plan and expressly 
incorporated Chapter 3 policies of the Coastal Act. 
 

3. Visual Resources 
 

Section 30251 of the Coastal Actand Section 3.4.1 of the certified Land Use Plan states: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a resource 
of public importance.  Permitted development shall be sited and designed to protect views to and 
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, and, where feasible, to restore and 
enhance visual quality in visually degraded areas.  New development in highly scenic areas such 
as those designated in the California Coastline Preservation and Recreation Plan prepared by 
the Department of Parks and Recreation and by local government shall be subordinate to the 
character of its setting. 

 
The proposed project area is located within a rural area characterized by expansive, naturally vegetated 
mountains and hillsides. The LCP and incorporated Coastal Act Policy requires that the scenic and 
visual qualities be considered and protected as a resource of public importance.  Development must be 
sited and designed to protect views to and along the ocean/scenic coastal areas, to minimize alteration of 
natural land forms, to be visually compatible with the character of the surrounding area, and, where 
feasible, to restore and enhance visual quality in degraded areas.   
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In this case, the project site is set within the Hollister Ranch area, which is dominated by a network of 
private roads.  The 19’9” main house structure and 16” guest house structure will not be visible from 
any public areas, including public roads, beaches, or from the ocean.  Accordingly, these structures, and 
the related proposed developments including the garages, relocated shed and water tanks, will not 
obstruct public views.  The originally approved project included approximately 680 cu. yds. cut and 680 
cu. yds fill.grading.  However, the revised project, as now proposed by the applicant, will include only 
172 cu. yds. of cut and 172 cu. yds. of fill grading.  The building site is on a relatively flat pad adjacent 
to Agua Road and the proposal has been designed to make use of the natural slope and contouring of the 
site for the most part.  Accordingly, the proposed project has been designed to minimize the alteration of 
natural landforms.  The proposed structures will be built in a California mission style, with titled roofs 
and natural earth tone exterior color schemes.  This design is consistent with the typical style of home in 
the Hollister Ranch area.  Accordingly, the proposed development will be visually compatible with the 
character of the surrounding area.   
   
For the reasons set forth above, the Commission finds that the proposed project, as conditioned, is 
consistent with the visual resource protection policies of the certified Local Coastal Plan and expressly 
incorporated Chapter 3 policies of the Coastal Act. 

4. Water Quality 
 
Section 30231 of the Coastal Act states that: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection 
of human health shall be maintained and, where feasible, restored through, among other means, 
minimizing adverse effects of waste water discharges and entrainment, controlling runoff, 
preventing depletion of ground water supplies and substantial interference with surface water 
flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, minimizing alteration of natural streams. 

 
Policy 3-14 (Hillside and Watershed Protection) states: 
 

All development shall be designed to fit the site topography, soils, geology, hydrology, and any 
other existing conditions and be oriented so that grading and other site preparation is kept to an 
absolute minimum. Natural features, landforms, and native vegetation, such as trees, shall be 
preserved to the maximum extent feasible. Ares of the site which are not suited for development 
because of known soil, geologic, flood, erosion or other hazards shall remain in open space. 

 
 
The Commission recognizes that new development in the has the potential to adversely impact coastal 
water quality and aquatic resources because changes such as the removal of native vegetation, the 
increase in impervious surfaces, and the introduction of new residential uses cause increases in runoff, 
erosion, and sedimentation, reductions in groundwater recharge and the introduction of pollutants such 
as petroleum, cleaning products, pesticides, and other pollutants, as well as effluent from septic systems. 
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The proposed development will result in an increase in impervious surfaces, which leads to an increase 
in the volume and velocity of stormwater runoff that can be expected to leave the site and eventually be 
discharged to coastal waters, including streams, wetlands, and estuaries. The pollutants commonly found 
in runoff associated with residential use can reduce the biological productivity and the quality of such 
waters and thereby reduce optimum populations of marine organisms and have adverse impacts on 
human health.  
 
In past permit actions in the Santa Ynez Mountains, the Commission has required development be 
located a minimum distance of 100 feet from streams, in addition to requiring the employment of best 
management practices to minimize runoff of pollutants, in order to protect water quality. The 100-foot 
setback is measured from the outer edge of the riparian canopy, or the top of bank where there is no 
riparian vegetation.  This setback provides sufficient area for infiltration of runoff, prevention of erosion 
and sedimentation, minimization of the spread of invasive exotic plant and animal species, and to allow 
for an adequate and functional natural vegetation buffer consistent with the certified LCP and 
incorporated Coastal Act Section 30231.  In this case, in consultation with Commission staff, the 
applicant has revised the project to relocate all proposed development more than 100 ft. from the stream 
on site consistent with the provisions of the LCP and the Coastal Act, as incorporated in the LCP. 
 
As discussed previously, a project site is located between the east and west forks of Agua Creek, which 
drains south to the Pacific Ocean. The stream is lined with mature Southern Coast Live Oak riparian 
forest and Southern mixed riparian forest. The project, as revised, has been sited and designed to ensure 
that all proposed development and associated grading provides a at least a few hundred feet in setbacks 
from the outer edge of the riparian canopy on-site. Given the configuration and constraints of the subject 
property, there are no alternative locations for siting the residential development that would serve to 
increase the setback from the on-site stream.  
 
In order to minimize the potential for such adverse impacts to water quality and aquatic resources 
resulting from runoff both during construction and in the post-development stage, Special Conditions 
Four (4) and Five (5) require the incorporation of Best Management Practices designed to control the 
volume, velocity and pollutant load of stormwater and dry weather flows leaving the developed site, 
including: 1) site design, source control and/or treatment control measures; 2) implementing erosion 
sediment control measures during construction and post construction; and 3) revegetating all graded and 
disturbed areas with primarily native landscaping.  
 
The Commission finds that the minimization of site erosion will minimize the project’s potential 
individual and cumulative contribution to adversely water quality, including to Agua Creek located 
downslope from the project area.  Erosion can best be minimized by requiring the applicant to landscape 
all disturbed areas of the site with native plants, compatible with the surrounding environment.  
Therefore, in order to minimize erosion and resultant sedimentation of downslope stream areas, Special 
Condition Five (5) also requires that all disturbed and graded areas shall be stabilized and vegetated 
with appropriate native plant species. 
 
Additionally, the applicant’s consultants have concluded that the site is suitable for the proposed septic 
system and that there would be no adverse impact to the site or surrounding areas from the use of a 
septic system. The Santa Barbara County Public Health Department has given in-concept approval of 
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the county-approved septic system, which was for a much larger development.  Subject to an update in 
information, the Department’s approval is likely to be found consistent with their requirements. 
 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with the 
certified Local Coastal Program and incorporated Section 30231 of the Coastal Act. 
 

5. New Development and Cumulative Impacts 
Section 30250(a) of the Coastal Act, as incorporated in certified LCP Section 3.2, states: 
 

New residential, commercial, or industrial development, except as otherwise provided in this 
division, shall be located within, contiguous with, or in close proximity to, existing developed 
areas able to accommodate it or, where such areas are not able to accommodate it, in other 
areas with adequate public services and where it will not have significant adverse effects, either 
individually or cumulatively, on coastal resources.  In addition, land divisions, other than leases 
for agricultural uses, outside existing developed areas shall be permitted where 50 percent of the 
usable parcels in the area have been developed and the created parcels would be no smaller 
than the average size of the surrounding parcels.  

 
Section 30252 of the Coastal Act, as incorporated in certified LCP Section 3.2, states: 
 

The location and amount of new development should maintain and enhance public access to the 
coast by (l) facilitating the provision or extension of transit service, (2) providing commercial 
facilities within or adjoining residential development or in other areas that will minimize the use 
of coastal access roads, (3) providing non-automobile circulation within the development, (4) 
providing adequate parking facilities or providing substitute means of serving the development 
with public transportation, (5) assuring the potential for public transit for high intensity uses 
such as high-rise office buildings, and by (6) assuring that the recreational needs of new 
residents will not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development.  

 
Section 30105.5 of the Coastal Act defines the term "cumulatively," as it is used in Section 30250(a), to 
mean that: 
 

[T]he incremental effects of an individual project shall be reviewed in conjunction with the 
effects of past projects, the effects of other current projects, and the effects of probable future 
projects. 

 
The Commission has consistently emphasized the need to address the cumulative impacts of new 
development in the Hollister Ranch/Santa Ynez Mountains area, particularly those of subdivisions, 
multi-family residential development, and second residential units, all of which result in increased 
density. It is particularly critical to evaluate the potential cumulative impacts of increased density given 
the existence of thousands of undeveloped and poorly sited parcels in this area.  Construction of a guest 
house unit or second unit on a site where a primary residence exists intensifies the use of the subject 
parcel. The intensified use creates additional demands on public services, such as water, sewage, 
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electricity, and roads. Thus, guest houses and second units pose potential cumulative impacts in addition 
to the impacts otherwise caused by the primary residential development.  
 
The County’s certified Implementation Plan/Coastal Zoning Ordinance allows as a permitted use one 
single family dwelling unit per legal lot (Division 4, Section 35-69.3 part 5) and one guest house per 
legal lot subject to Section 35-120 restrictions (Division 4, Section 35-69.3 part 6).  Accessory 
structures erected as an integral part of the principal structure, in this case water tanks and a 120 sq. ft. 
shed, are permitted subject to height and size restrictions (Division 7, Section 35-119 parts 3-4).  Guest 
houses cannot exceed 800 sq. ft. of living area nor 16 feet in height (Division 7, Section 35-120 parts 1-
16).  In this case, the proposal includes one primary single family dwelling unit, one 797 sq. ft. and 16 
ft. high guest house, and development accessory to the principal development, including a new 5,000 
gal. water tank 1,250 feet north of the building site with under ground pipes to a second buried 7,500 
gal. water storage tank to the south of the building site. Therefore, the proposed development conforms 
to the County’s certified Coastal Zoning Code sections for Ag-II zoning. 
 
However, future improvements to the proposed unit such as additional square footage could raise issues 
with regard to individual or cumulative impacts to coastal resources. Such improvements and their 
potential impacts must be addressed by the Commission to ensure conformance with the certified Local 
Coastal Program and its incorporation in their entirety the Chapter 3 policies of the Coastal Act.  
 
To ensure that any additions or improvements that could further intensify the use of the unit will be 
reviewed by the Commission and to ensure that the unit conforms with the maximum 800 sq. ft. 
requirement, Special Condition Nine (9) requires that any additions or improvements related to the 
primary residence or the guest unit, that may otherwise be exempt from coastal permit requirements, 
shall be reviewed by the Commission for consistency with the resource protection policies of the 
Coastal Act.  
 
Additionally, Special Condition Ten (10) requires the applicant to record a deed restriction that imposes 
the terms and conditions of this permit as restrictions on use and enjoyment of the property and provides 
any prospective purchaser of the site with recorded notice that the restrictions are imposed on the 
subject property. 
 
The Commission finds that, as conditioned, the proposed development is consistent with the certified 
Local Coastal Program policies and Sections 30250 and 30252 of the Coastal Act as incorporated 
therein. 

6. Hazards 
Section 30253 of the Coastal Act, as incorporated in the County’s LCP, states in part that new 
development shall: 
 

(1)  Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural landforms 
along bluffs and cliffs. 
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Policy 3-13 (Hillside and Watershed Protection) states: 
 

Plans for development shall minimize cut and fill operations. Plans requiring excessive cutting and 
filling may be denied if it is determined that the development could be carried out with less 
alteration of the natural terrain. 

 
Policy 3-15 (Hillside and Watershed Protection) states:  
 

For necessary grading operations on hillsides, the smallest practical area of land shall be exposed 
at any one time during development, and the length of exposure shall be kept to the shortest 
practicable amount of time. The clearing of land should be avoided during the winter rainy season 
and all measures for removing sediments and stabilizing slopes should be in place before the 
beginning of the rainy season. 

 
The proposed development is located in an area which is generally considered to be subject to an 
unusually high amount of natural hazards.  Geologic hazards common to the area include landslides, and 
erosion.  In addition, fire is an inherent threat to the indigenous chaparral community of the coastal 
mountains.  Wild fires may denude hillsides in the area of all existing vegetation, thereby contributing to 
an increased potential for erosion and landslides on property.  
 
The majority of the proposed residence and guest house will be located on a relatively level portion of 
the site and will require approximately 344 cu. yds .of grading.   A soils and foundation exploration 
report prepared by Coast-Valley Testing, Inc. and dated October 15, 2008 found that the proposed 
project is feasible. The applicant’s foundation exploration for the proposed building site included a 
series of foundation and grading recommendations, which the applicant has incorporated into the 
project, to ensure the location is both feasible and structurally sound.  Special Condition One (1) 
requires that the applicant comply with the recommendations contained in the foundation/grading report 
referenced as Substantive File Documents. These recommendations, including recommendations 
concerning foundations, sewage disposal, and drainage, shall be incorporated into all final design and 
construction plans, which must be reviewed and approved by the consultant prior to commencement of 
development.   
 
In addition, the Commission finds that the minimization of site erosion will minimize the project’s 
potential individual and cumulative contribution to adversely water quality, including to Agua Creek 
located downslope from the project area and ensure geologic site stability.  Erosion can best be 
minimized by requiring the applicant to landscape all disturbed areas of the site with native plants, 
compatible with the surrounding environment.  Therefore, in order to minimize erosion and resultant 
sedimentation of downslope stream areas, Special Condition Five (5) also requires that all disturbed and 
graded areas shall be stabilized and vegetated with appropriate native plant species.   
 
Further, to ensure that drainage is conveyed off site in a non-erosive manner, the Commission finds that 
it is necessary to require the applicant, as required by Special Condition Four (4) to submit drainage 
plans certified by the consulting geotechnical engineer as conforming to their recommendations.  Special 
Condition Four (4) also requires that the applicant implement Best Management Practices designed to 
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control the volume, velocity and pollutant load of stormwater and dry weather flows leaving the 
developed site during construction in order to minimize erosion and ensure geologic stability on site. 
 
Lastly, to ensure the applicant is aware of the risks associated with constructing residential dwellings on 
the site, the Commission imposes Special Condition Three (3).  This condition requires the applicant to 
acknowledge and agree that the site may be subject to hazards, to assume the risks associated with the 
subject development, to waive any claim of damage or liability against the Commission and to indemnify 
and hold harmless the Commission for any for injury from such hazards.  
 
Therefore, for the reasons discussed above, the Commission finds that the proposed project, as 
conditioned, is consistent with geologic and engineering provisions of the County’s certified LCP and 
with Section 30253 of the Coastal Act, as incorporated in the LCP by reference. 

7. Unpermitted Development 
Development has occurred on the subject site without the required coastal development permit.  
During the course of appeal review, Commission staff discovered: 1) an unpermitted road/driveway 
originally proposed to grant access to the original primary residence site, 2) an unpermitted 120 sq. ft. 
shed near the original primary residence site, 3) 2 water tanks (5,000 gal. and buried 7,000 gal.) and 
related transmission lines, and 4) 2 private septic systems.  In addition, an unpermitted trailer 
(constructed or placed sometime between 1994 and 2005) existed at least until 2007, near the 
southernmost portion of the site on an existing dirt road.  The former trailer site is not near the subject 
residential development site. The trailer has been removed, but is now erroneously identified as a 
proposed barn on the site plan.  No barn is proposed and no structure currently exists where the trailer 
previously existed.   
 
The applicant has revised the originally approved project and now proposes to restore the unpermitted 
road/driveway by revegetating with native plants consistent with the existing plant community on site.  
Additionally, the unpermitted shed is proposed to be relocated to the clustered building site as revised.  
The proposed water tanks and septic systems are proposed to remain where they are, but they will be 
incorporated into the use of the primary and guest house structures.   
 
In order to ensure that the unpermitted development component of this application is resolved in a 
timely manner Special Condition Twelve (12) requires that the applicant satisfy all conditions of this 
permit related to unpermitted development which are prerequisite to the issuance of this permit within 
180 days of Commission action. This includes Special Condition Two (2), which requires removal from 
the revised plans any reference to a proposed barn at the southernmost portion of the site (as shown on 
Exhibit 8) previously occupied by an unpermitted trailer structure.  Although development has taken 
place prior to submission of this permit application, consideration of the application by the Commission 
has been based solely upon the certified LCP policies and incorporated Chapter 3 policies of the Coastal 
Act.  Approval of this permit does not constitute a waiver of any legal action with regard to any alleged 
violations nor does it constitute an admission as to the legality of any development undertaken on the 
subject site without a coastal permit.  
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8. California Environmental Quality Act (CEQA) 
Section 13096(a) of the Commission's administrative regulations requires Commission approval of a 
Coastal Development Permit application to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse effect that the activity may 
have on the environment. 
 
The Commission incorporates its findings on consistency with the County’s certified LCP at this point 
as if set forth in full. These findings address and respond to all public comments regarding potential 
significant adverse environmental effects of the project that were received prior to preparation of the 
staff report. As discussed above, the proposed development, as conditioned, is consistent with the 
policies of the certified LCP. Feasible mitigation measures, which will minimize all adverse 
environmental effects, have been required as special conditions. The following special conditions are 
required to assure the project’s consistency with Section 13096 of the California Code of Regulations: 
 

Special Conditions 1 through 13 
 
As conditioned, there are no feasible alternatives or feasible mitigation measures available, beyond 
those required, which would substantially lessen any significant adverse impact that the activity may 
have on the environment. Therefore, the Commission finds that the proposed project, as conditioned to 
mitigate the identified impacts, can be found to be consistent with the requirements of the certified LCP 
to conform to CEQA. 
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APPENDIX A – SUBSTANTIVE FILE DOCUMENTS 
1. County of Santa Barbara Local Coastal Program;  

2. Proposed Final Mitigated Negative Declaration, 10NGD-00000-00018, (County of Santa Barbara, 
January 10, 2011);  

3. Sensitive Species and Community Survey, prepared by Mary Carroll, dated January 2009;  

4. Addendum to Sensitive Species and Communities Report, dated June 4, 2009, prepared by Mary 
Carroll. 

5. Foundation Exploration, dated October 15, 2008, prepared by Coast-Valley Testing, Inc. 
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Name : Costa Azul n !'l

Parcel 80 Hollister Ranch , APN 083-680{t30 
.

117.9 acre , zoned Agll

Request !o build; ilain and Guest house

PROJECT DISCRIPTION

Main House: New Califomia mission styled main and guest house.
Living spacer 799 sf
Attached Garage: 340 sf
Workshop: 24O st
Covered patio: 209 sf
Concrete patio: 903 sf
Height: '19-9" to top of rool 16'-0" to median height of sloped rool

Guest House:
Living space: 797 st
Attached Garage: 322 sI
Concrete patio: 348 sf
Height: 16'-0" to top of rool 14'-0" to median height of sloped roof.

Seplic svstem:
On-site septic tank with existing shared dry well.

Water and waler tanks:
Existing single parcel water system with a 5,000 gallon water tank localed next lo well
'1,250' North of building site with underground pipes to a 7,500 buried storage tank
above the main and guest homes. The water gravity feeds to the houses from slorage
tank.

Shed:
The existing 8'x15'shed will be relocated to the northwest corner of the building site
inside the cattle fence.

Access roads:
The private road (Agua) is 12'-0'to 16-0"wide is paved with asphalt and base.
The 12 -0" wide driveway is paved with brown shale.

Grading:
Total grading: '115 cubic yards ofcut and 115 cubic yards offill.

Exhibit 8

A-4-STB-ll-005
Revised Plans (7 pages)













Fwd: A-.1-STB- I I -m5 HR #80 https://mail.ces.ca.gov/owa/?ae=Item&ElPM.Note&id=RgA...

Fwd: A-4-STB-11-0O5 HR #8O
Bill Swanson Ibill.casaaguasvivas@gmail.com]
scnftsaturday, tuber 18. 2014 4151 Pfi
To: Dreh€r,Nicholas@Co6tal

Nicholas

I just looking lhrough my sent file and noticed the top portion of the ernail I sent you was cut off,
attached below is complete !

I am available.

Bill

Confirming dain house 799 sq. ft. of livable space.I woDld like to r€vise th€ I 15 cu yd curfll rhat de or the plos are for both
foudations to 172 cu yds. just b make su€.The Snding rcdetion is a 75% fom lhe original 680 cu yds.

couty warer syslem pernit was included jn the C6lal packet , history unavailable, cur€nt us€ ddp oak lees-

The Survey was requelt€d by the c@nty as rhe nain hous€ w6 {ithin 100 of the ESH.

Therc werc no sensitive species ob€rved in the suwey.

The sun€y has lnor€ tlan adequate data for us 10 ensurc facls for th€ new plan.

To 6sess the new confi8ldion of V€ntunn c6lal Sage , INDIRECILY as cal.ulated in th€ swey : add ,a morc f@t to tho

development sit€ ,Sourh lo include rhe guest house r I m fl. of VCS to the East = 4300 sq. ft. of potential lhinnirg of dead plants ( nol

The sufley estimares 8235 sq. ft and adding the 4t0O sq. f1 fd th€ Buest hous the lolal = 13035 sq. ft . ol polenlial thinninC.

The sDrvey estimres 16,135 sq. fr indirecr, tiiat represenrs .05% of rhe V C. S. on lhe porcel,
.05% is less tld si8nifi@t porential imp&l of tolrl VC.S on the pmel.

The new plo of 13,035 is redrciDg the pore ial impact by approximately 3,000 sq. ft. Either way the polential impect is less thd
signincdt on rh€ tolal VCS on the p6rcel.

wirh the new plan righdy clustered md miniml dev€lopment we subsrantially r€ducod the ovenll d€velopme md potential impact,
specifically not l@a.ed adjacent to th€ creek which sas the caus€ Ior the swey & mitiSalion.

To 6sss DIRECILY the foot print add g!€st hous construction of l,2167 3q. ft added to the 2.184in the survey {o. a lot8l of 3,651,
whjch is appmximately 50% less lhm the 6842 in rhe swey.

In the coury condirions of apprcva.l plan rve had agieed to srandad m€asues dd 10 niligale potenrial impocts for tbe main house-The
goal of the new plan is to r€move all mitig.lion .nd cooditions .elated to ripdid.

I m available for any funh€r cldification.
Bill
805 567-1501

Begin forwarded message:

From: Bill Swanson <b{!=easeag-uasyrya
Subiect: Re: A-4-STBn1-Oo5 HR #80

I of 4 l0l20l147.43 AM
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