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Hartmut Neven Venice Beach, November 12, 2014
4107 Escondido Drive
Malibu, CA 90265

Dear Chair Kinsey and Commission,

My apologies that | will not be.able to attend the California Coastal Commission hearing
in Half Moon Bay tomorrow.

In lieu | want to send a letter of support expressing that | am glad we arrived at a
restoration plan that will cure an environmental violation and restore a canyon in the
Santa Monica mountains to its original beauty. | also agree to reversing the lot split and
to combine the western and eastern portions of the land into a single lot. Even though |
realize that combining the lots is not in my family's best financial interest {.am fine with
this since we bought this property to eventually build our new residence there and not
for short term investment gains. In general you will find that we will be good stewards of
this land and ensure it will continue to be a place where wildlife can thrive.

As you know | never had to deal with matters like this before. But | was impressed how
professionally and expediently the California Coastal Commission handled the matter. |
vividly recall that your staff was still working on this matter late on Friday evening and
into the weekend when the deadline for this hearing was approaching. Thank you for

this!

| very much hope your colleagues will concur with our agreement and approve.

With kind regards

LA AL

Dr. Hartmut Neven
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STAFF REPORT: RECOMMENDATIONS AND FINDINGS FOR
CONSENT AMENDMENT TO CONSENT CEASE AND DESIST
ORDER AND CONSENT RESTORATION ORDER

Consent Cease and Desist Order Amendment No.: CCC-05-CD-10-A

Consent Restoration Order Amendment No.: CCC-05-RO-06-A

Related Violation File: V-4-95-029

Property Location: 5656 Latigo Canyon Road, Malibu, Los Angeles

County Assessor’s Parcel Number (“*APN”) 4459-
001-001, alternatively known as APN 4459-001-
002 and APN 4459-001-003.

Property Description: 44-acre property located on Latigo Canyon Road,
approximately one mile inland of Pacific Coast
Highway in Malibu, Los Angeles County

Property Owner/Person Subject
to these Order Amendments: Hartmut and Jessica Hyesin Neven, as Co-Trustees
of the Neven Living Trust

Violation Description: Unpermitted development including, but not limited
to: dumping of concrete, rebar, bricks, asphalt,
plastics and metal materials into a canyon
containing a U.S.G.S designated blue line stream,
which had the effect of altering a stream; removal
of major vegetation, including vegetation that made
up an Environmentally Sensitive Habitat Area;
grading and paving of a building pad; grading of
two roads, one paved with asphalt and the other left
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unpaved; and the subdivision of one lot (with one
APN) into two lots (with two APNS).

Substantive File Documents: 1. Public Records contained in Cease and Desist
and Restoration Order File Nos. CCC-05-CD-10,
CCC-05-R0-06, CCC-05-CD-10-A and CCC-05-
RO-06-A

2. CDP File No. 5-89-1000

3. Appendix A and Exhibits 1 through 9 of this
staff report.

CEQA Status: Exempt (CEQA Guidelines (CG) 88 15060(c)(2)
and (3)) and Categorically Exempt (CG 88§
15061(b)(2), 15307, 15308, and 15321)

SUMMARY OF STAFF RECOMMENDATION

A. OVERVIEW

The Amendments at issue in this report (“Consent Amendments”) will amend Consent Cease and
Desist Order No. CCC-05-CD-10 and Consent Restoration Order No. CCC-05-R0O-06 (“Original
Consent Orders”), which were issued by the California Coastal Commission (“Commission”) on
November 17, 2005. Through these Consent Amendments, the current owners, Hartmut and
Jessica Neven (hereinafter “Current Owners”) have agreed to assume the obligations of the
Original Consent Orders and to resolve an additional Coastal Act violation that occurred after the
Original Consent Orders were issued, but before the Current Owners bought the property. In
addition, these Consent Amendments incorporate new, mutually acceptable language to the
Original Consent Orders to update the obligations for the Current Owners and settle all Coastal
Act violations of which the Commission is aware of on the property, which is located at 5656
Latigo Canyon Road, Malibu, Los Angeles County (“Property”).

The violations at issue in this matter include dumping of concrete, rebar, bricks, asphalt, plastics
and metal materials into a canyon containing two United States Geologic Survey designated
blue-line streams (“blueline streams”), which had the effect of altering one of the streams;
removal of major vegetation including vegetation that made up an Environmentally Sensitive
Habitat Area (“ESHA”); grading and paving of a building pad; grading of two roads, one paved
with asphalt and the other left unpaved; and the purported subdivision of one lot (with one APN)
into two lots (with two APNSs) (hereinafter collectively referred to as the “Unpermitted
Development”). As discussed in more detail below, and as already found by the Commission in
its findings for the Original Consent Orders, the Unpermitted Development is inconsistent with
Coastal Act Sections 30231, 30236, 30240, 30251, and 30253.
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B. DESCRIPTION OF PROPERTY

The Property is an approximately 44-acre parcel located on Latigo Canyon Road in the Coastal
Zone, approximately one mile inland of Pacific Coast Highway in Malibu, Los Angeles County.
A steep canyon containing two blueline streams cross the Property. A building pad and the prior
location of the residence (burned in a 2007 fire) are on the ridge top, above the canyon. The
Property is vegetated with native chaparral, which the Commission previously determined in the
adopted findings for the Original Consent Orders to be an environmentally sensitive habitat area
(“ESHA”). Additionally, the City of Malibu Local Coastal Program (“the Malibu LCP”) also
identifies the majority of the Property as ESHA (Exhibit #7).

C. HISTORY

The unpermitted development addressed by the Original Consent Orders (everything listed above
except the purported subdivision) was performed without a coastal development permit (“CDP”),
in violation of the Coastal Act. Commission staff first learned about the Coastal Act violations in
1995 and notified the owner at the time, Forrest Freed, of the violations in July of that year.
Sanford Horowitz purchased the Property from Mr. Freed in September of 2000, with the Coastal
Act violations still in place and/or occurring on the Property, and with at least constructive
knowledge of those violations, due to the fact that the Commission had recorded a Notice of
Violation (“NOV”) against the Property and reflected in the chain of title’. On November 17,
2005, the Commission issued the Original Consent Orders (Exhibit #1, pages 19-26 of 133)
directing Mr. Horowitz to, among other things, remove items of unpermitted development,
restore areas impacted by the unpermitted development, and cease and desist from performing
addition development without a CDP. The adopted findings supporting the issuance of the
Original Consent Orders are attached as Exhibit #1 and are hereby incorporated by reference
into this staff report. After the Commission issued the Original Consent Orders in 2005,
Commission staff attempted to work with Mr. Horowitz to comply with his obligations;

however, he never submitted a restoration plan, nor did he undertake any of the actions that he
agreed to as required by the Original Consent Orders. The Original Consent Orders required a
restoration plan be submitted no later than April 16, 2006. Instead of complying with the
Original Consent Orders, Mr. Horowitz undertook additional unpermitted development,
consisting of the unpermitted subdivision of one lot (with one APN) into two lots (with two
APNSs). In November of 2007, the residence on the Property? burned down in a brush fire. Out
of concern for Mr. Horowitz’s loss due to the fire, Commission staff provided Mr. Horowitz with
a number of deadline extensions to provide additional time to address the reconstruction of his
house, among other things, and to resolve the violations in concert with addressing the situation

! On November 13, 1995, a NOV was recorded against the Property (Exhibit #1 pages 44-46 of 133). Subsequently
after Mr. Horowitz purchased the Property but prior to issuance of the Original Consent Orders, a new NOV was
recorded against the Property on September 20, 2005(Exhibit #1 pages 97-101). Both NOVs were recorded in
compliance with the requirements of Section 30812 of the Coastal Act as a tool to provide notice to potential, future
purchasers of the Property of the existence of violations, and both NOVs were in the chain of title when the Current
Owners purchased the Property.

% The residence that existed on the Property at the time had been authorized by CDP No. 5-89-1000 (See Exhibit
#9).
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after the fire. As discussed in more detail below, unfortunately even after years of deadline
extensions, Mr. Horowitz never complied with the Original Consent Orders. In December 2012,
the bank, which held the lien arising out of Mr. Horowitz’ loan, foreclosed on the Property, and
in July 2013, the Current Owners purchased the Property. They purchased the Property with
actual notice (via a telephone call with their agent on April 23, 2013 and memorialized by a letter
the agent was copied on dated April 26, 2013 (Exhibit #2)) and constructive notice (by way of
the recorded NOVs) of the Coastal Act violations on the Property.®

Since purchasing the Property, the Current Owners have worked closely and cooperatively with
Commission staff to resolve all Coastal Act claims to reach this amicable resolution. They have
agreed to assume the obligations of the Original Consent Orders and also address the new
violation that occurred after the Original Consent Orders were issued, as well as take additional
steps to ensure a successful restoration of the Property. Staff appreciates the Current Owners’
work and efforts in coming to this conclusion. This amendment proceeding requires the Current
Owners to unify the unpermitted division of land back to the single, legal lot and resolve all
Coastal Act violations on the Property.

Commission staff recommends approval of these Consent Amendments since they would fully
resolve all Coastal Act violations on the Property, including the unpermitted subdivision of the
Property that occurred after the Original Consent Orders were issued in 2005.

® The violations described in these notices did not include the unpermitted subdivision of the Property. Commission
staff discovered this violation after the Nevens purchased the Property. Staff did notify Mr. Neven of this violation
and Current Owners have agreed to resolve it through these Consent Amendments.
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l. MOTION AND RESOLUTION
Motion 1: Cease and Desist Order Amendment

I move that the Commission issue Consent Cease and Desist Order Amendment No.
CCC-05-CD-10-A pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in the
issuance of the Consent Cease and Desist Order Amendment. The motion passes only by an
affirmative vote of a majority of Commissioners present.

Resolution to Issue Consent Cease and Desist Order Amendment:

The Commission hereby issues Consent Cease and Desist Order Amendment No.
CCC-05-CD-10-A, as set forth below, to the parties identified therein as the
Current Owners, and adopts the findings set forth below on grounds that: (1)
development has occurred on property owned by the Current Owners without the
requisite coastal development permit and inconsistent with a previously issued
coastal development permit, in violation of the Coastal Act; and (2) changes to
the Consent Cease and Desist Order effected by the Consent Cease and Desist
Order Amendment do not alter any of the legal bases for, or findings of the
Commission in support of, the issuance of the underlying Consent Cease and
Desist Order, are necessary to ensure compliance with the Coastal Act, and are
mutually agreeable to the parties.

Motion 2: Restoration Order Amendment

I move that the Commission issue Consent Restoration Order Amendment No.
CCC-05-R0O-06-A pursuant to the staff recommendation.

Staff recommends a YES vote on the foregoing motion. Passage of this motion will
result in issuance of the Consent Restoration Order Amendment. The motion passes only
by an affirmative vote of a majority of Commissioners present.

Resolution to Issue Restoration Order Amendment:

The Commission hereby issues Consent Restoration Order Amendment No. CCC-
05-R0O-06-A to the parties identified therein as the Current Owners, as set forth
below, and adopts the findings set forth below on the grounds that: 1)
development has occurred without a coastal development permit, 2) the
development is inconsistent with the Coastal Act, and 3) the development is
causing continuing resource damage. The proposed changes to the Consent
Restoration Order effected by the Consent Restoration Order Amendment do not
alter any of the legal bases for, or findings of the Commission in support of, the
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issuance of the underlying Consent Restoration Order, are necessary to ensure
compliance with the Coastal Act, and are mutually agreeable to the parties.

1.  JURISDICTION

The property lies within the Coastal Zone, approximately one mile inland of Pacific Coast
Highway in the City of Malibu. The Property is located within the City of Malibu’s certified
LCP jurisdiction, while the Commission retains appeal jurisdiction for the portions of the
Property that are within 100 feet of two streams on the Property (one of which has been impacted
by the unpermitted debris dumping). In this case, the Commission has jurisdiction over this
matter in its entirety because, first, the violations involve development inconsistent with
Commission-issued CDP No. 5-89-1000 (Exhibit #9); second, most of the violations involved
development that, at the time it occurred, required a permit from the Commission, and none was
obtained; and third, because the development was inconsistent with the Commission-issued
CDP, it would also have required an amendment of the permit, which can only be issued by the
Commission, whereas no CDP nor CDP amendment was ever issued for the development at
issue. Thus, both prongs of Coastal Act Section 30810(a) conferring enforcement jurisdiction on
the Commission are triggered. Finally, the Commission also has jurisdiction here because it is
amending one of its own orders.

I11. COMMISSION’S AUTHORITY

The Commission can issue a Cease and Desist Order under Section 30810 of the Coastal Act in
cases where it finds that the activity that is the subject of the order either required a permit from
the Commission but has occurred either without the required CDP or occurred in violation of a
previously granted CDP. The Commission can issue a Restoration Order under Section 30811 of
the Coastal Act if it finds that development 1) has occurred without a CDP, 2) is inconsistent
with the Coastal Act, and 3) is causing continuing resource damage. These criteria are met in
this case, as was found by the Commission in its issuance of Consent Cease and Desist Order
No. CCC-05-CD-10 and Consent Restoration Order No. CCC-05-R0-06, which are both being
amended by this action, and as summarized briefly below. Additionally, as discussed in more
detail below, the criteria for issuance of cease and desist and restoration orders to address the
unpermitted subdivision of land that occurred after the Original Consent Orders were issued by
the Commission have also been satisfied.

The Commission may, after public hearing, modify cease and desist orders and restoration orders
that it has issued, under certain enumerated and limited circumstances. The requirements to
qualify for and procedures for modifications of Commission cease and desist orders and
Commission restoration orders are set forth in California Code of Regulations, Title 14 (“14
CCR?”), Division 5.5, Sections 13188 and 13197, respectively, which provides for public
hearings to be held on such modifications.
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IV. HEARING PROCEDURES

The procedures for a hearing on a Cease and Desist Order and Restoration Order are outlined in
14 CCR Section 13185 and 14 CCR Section 13195, respectively.

For a Cease and Desist Order and Restoration Order hearing, the Chair shall announce the matter
and request that all parties, or their representatives present at the hearing, identify themselves for
the record, indicate what matters are already part of the record, and announce the rules of the
proceeding, including time limits for presentations. The Chair shall also announce the right of
any speaker to propose to the Commission, before the close of the hearing, any question(s) for
any Commissioner, at his or her discretion, to ask of any other party. Staff shall then present the
report and recommendation to the Commission, after which the alleged violator(s), or their
representative(s), may present their position(s) with particular attention to those areas where an
actual controversy exists. The Chair may then recognize other persons who have indicated a
desire to speak concerning the matter, after which time Staff typically responds to the testimony
and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in 14 CCR Sections 13195
and 13186, incorporating by reference Section 13065. The Chair will close the public hearing
after the presentations are completed. The Commissioners may ask questions to any speaker at
any time during the hearing or deliberations, including, if any Commissioner so chooses, any
questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
Order and Restoration Order, either in the form recommended by the Executive Director, or as
amended by the Commission. Passage of the motion above, per the Staff recommendation or as
amended by the Commission, will result in issuance of the Cease and Desist Order and
Restoration Order amendments.

V. FINDINGS FOR CONSENT AMENDMENTS CCC-05-CD-10-A &
CCC-05-RO-06-A"

Staff recommends the Commission adopt the following findings of fact in support of its action.
The findings for the Original Consent Orders, are hereby incorporated by reference and included
in this Staff Report, which are attached hereto as Exhibit #1. In that original action, the
Commission found, inter alia, that development subject to this proceeding occurred without a
coastal development permit, is inconsistent with the Coastal Act, and is causing continuing
resource damage. Therefore, the Commission has found that the criteria for issuance of a cease
and desist order and a restoration order under Section 30810 and 30811 of the Coastal Act have
been met. For the reasons discussed below, the Commission hereby finds that the criteria for

* These findings also hereby incorporate by reference the sections “Summary of Staff Report and Findings”,
“Section I1. Jurisdiction”, and “Section 111. Commission Authority”, at the beginning of this October 29, 2014 staff
report (“STAFF REPORT: Recommendations and Findings for Consent Amendment to Consent Cease and Desist
and Consent Restoration Orders”) in which these findings appear.
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issuance of a cease and desist order and a restoration order under Sections 30810 and 30811 of
the Coastal Act to address the unpermitted subdivision® of one lot into two lots are also satisfied.

A. DESCRIPTION OF UNPERMITTED DEVELOPMENT

The violations that were addressed through the Original Consent Orders, and were found by the
Commission to be unpermitted, inconsistent with a previously issued CDP, inconsistent with the
Coastal Act, and causing continuing resource damage, include: dumping of concrete, rebar,
bricks, asphalt, plastics and metal materials into a canyon containing two “blueline streams”,
which had the effect of altering one of the streams; construction of two storage structures, which
have now been removed; removal of major vegetation, including vegetation that made up an
Environmentally Sensitive Habitat Area (“ESHA”); grading and paving of a building pad; and
grading of two roads, one paved with asphalt and the other left unpaved. Additionally, after the
Original Consent Orders were issued but prior to the Current Owners acquiring the Property, the
owners at the time obtained Certificates of Compliance purporting to subdivide one lot into two
lots, without a CDP. Collectively, the Unpermitted Development will be addressed through
these Consent Amendments.

B. HISTORY OF DEVELOPMENT AND COMMISSION ACTION ON PROPERTY SINCE CONSENT
ORDERS WERE |SSUED

On November 17, 2005, the Commission approved and issued the Original Consent Orders,
directing a former owner of the Property and party to which the Original Consent Orders were
issued, to, among other things, remove unpermitted items from the Property, restore areas of the
Property impacted by the unpermitted development, and cease and desist from undertaking
further unpermitted development. Commission staff subsequently attempted to work with Mr.
Horowitz to comply with his obligations under the Original Consent Orders, which initially
required the submittal of a restoration plan by April 16, 2006. A Restoration Plan consistent
with the terms and conditions of the Original Consent Orders was never submitted despite staff
granting two deadline extensions and a great deal of correspondence and conversations between
staff and Mr. Horowitz’s agent, who continued to relay to staff that the Restoration Plan would
be submitted to staff in the near future. Unfortunately, in the midst of this, the authorized
residence on the Property was completely destroyed in a November of 2007 brush fire. In light of
this, staff provided Mr. Horowitz a number of years and deadline extensions to deal with this
situation; however, he never complied.

In December 2013, the bank that held the lien foreclosed on the Property. After the foreclosure
but prior to the Current Owners’ purchase of the Property, Commission enforcement staff
engaged in several phone conversations with the real estate agent representing the bank, as well
as the real estate agent representing the Current Owners, and explained to the agents that
unresolved Coastal Act violations remain on the Property, and further, that the terms of the
Original Consent Orders run with the land and are the obligations of the current and any future

® These findings may at times refer to the purported subdivision as the “existing” subdivision, the “unpermitted”
subdivision, or the like. The Commission does not intend such references as a concession as to the effectiveness or
legality of subject actions in effectuating a division of land.
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owners of the Property. Commission staff provided this information in a letter to the bank
(Exhibit #2), copied to both agents, and attached copies of the Original Consent Orders and the
NOV, effectively providing all parties with notice of the unresolved Coastal Act violations on
the Property, the Original Consent Orders, and all obligations associated therewith. After
receiving this actual notice, the Current Owners purchased the Property in July 2013.

Upon reviewing the Trustee Deed Upon Sale (Exhibit #3) that was recorded in April 2013,
which transferred ownership of the Property to US Bank®, Commission staff noticed a variation
between the legal description of the Property relied upon in the April 2013 Trustee Deed Upon
Sale and the Trust Transfer Deed (Exhibit #4) for the Property that was recorded in July 2007,
transferring ownership of the Property from Sanford Horowitz to The Sanford Jay Horowitz and
Marsha Marion Horowitz Revocable Living Trust. The variation between legal descriptions was
analyzed by the Commission’s GIS/Mapping Unit and they determined that a purported or de
facto subdivision had occurred (Exhibit #5). Subdivisions are development as that term is
defined by the Coastal Act, as well as the Malibu LCP, because splitting a single lot and parcel
into two changes the density and/or intensity of use of land and because, by definition, the term
development under the Coastal Act explicitly includes “subdivision... and any other division of
land, including lot splits.” * No CDP was issued for the subdivision by either the City of Malibu
or the Coastal Commission and therefore such activity is unpermitted development and a
violation of the Coastal Act. This new, unauthorized legal description of the Property, which
treats the Property as consisting of two lots, is also used in the Grant Deed (Exhibit #6) that was
recorded in July 2013 that transferred ownership of the Property from US Bank to the Current
Owners.

Since purchasing the Property, Current Owners have worked closely and cooperatively with
Commission staff to reach this amicable resolution that resolves all Coastal Act claims, including
the unpermitted division of the Property that occurred after the Original Consent Orders were
issued but before on the Current Owners purchased the Property. Staff appreciates the Current
Owners’ efforts in coming to this conclusion.

C. BASIS FOR ISSUANCE AND AMENDMENT TO CONSENT ORDERS

1. Statutory Provisions
a. Consent Cease and Desist Order

The statutory authority for issuance of Cease and Desist Orders under the Coastal Act, including
the proposed Consent Cease and Desist Order Amendment, is provided in Section 30810 of the
Coastal Act. Amendments to such orders are specifically provided for in 14 CCR Section
13188(b), which sets forth the procedures for such amendments, which have been met here.

® US Bank is the entity that foreclosed on the Property.

! See Section 30106 of the Coastal Act.

10
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Section 30810 of the Coastal Act states, in part:

(a) If the commission, after public hearing, determines that any person... has
undertaken, or is threatening to undertake, any activity that (1) requires a permit from
the commission without securing the permit or (2) is inconsistent with any permit
previously issued by the commission, the commission may issue an order directing that
person... to cease and desist

14 CCR Section 13188(b) states, in part:

The commission, after public hearing, may... modify a cease and desist order that it has
issued. A proceeding for such a purpose may be commenced by... the executive
director...

b. Consent Restoration Order

The statutory authority for issuance of Restoration Orders under the Coastal Act, including the
proposed Consent Restoration Order Amendment, is provided in Section 30811 of the Coastal
Act. Amendments to such orders are specifically provided for in 14 CCR Section 13197, which
sets forth the procedures for such amendments, which have been met here.

Section 30811 of the Coastal Act, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may, after a
public hearing, order restoration of a site if it finds that [a] the development has
occurred without a coastal development permit from the commission, local government,
or port governing body, [b] the development is inconsistent with this division, and [c] the
development is causing continuing resource damage.

14 CCR Section 13197 states, in part:

The commission, after public hearing, may... modify a restoration order that it has
issued. A proceeding for such a purpose may be commenced by... the executive director...

Here, the Executive Director, after reaching a settlement with the Current Owners, has
determined that commencing such an amendment proceeding is appropriate and would save the
State and the Current Owners time, resources, and costs by providing an amicable and efficient
resolution of this matter. The Current Owners and the Executive Director seek Commission
approval of the proposed Consent Amendments.

Findings for the Original Violations:

As described above, the Commission has already found that the grounds listed in Section 30810
and 30811 of the Coastal Act for the Commission to issue a Cease and Desist and Restoration
Order have been met for all of the violations, with the exception of the division of land, which
occurred after the Original Consent Orders were issued. The original findings of the

11
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Commission with regard to the original violations are set forth in the Staff Report for that
proceeding (see Exhibit #1), and those findings are hereby incorporated by reference.

Findings for the Unpermitted Division of Land:

The following paragraphs set forth the bases for the issuance of the proposed Consent
Amendments pertaining to the issue of the unpermitted division of land, by providing substantial
evidence that the division of land also meets all of the required grounds listed in Section 30810
and 30811 of the Coastal Act for the Commission to issue the Consent Amendments.

1. FACTUAL SUPPORT FOR STATUTORY ELEMENTS
a. Development has occurred without a Coastal Development Permit

The unpermitted division of land that occurred on the Property clearly meets the definition of
“development” set forth in Section 30106 of the Coastal Act. Development is defined broadly
under the Coastal Act, and includes, among many other actions, the “change in the density or
intensity of use of land, including, but not limited to, subdivision pursuant to the Subdivision
Map Act (commencing with Section 66410 of the Government Code), and any other division of
land, including lot splits” (emphasis added). Pursuant to Section 30600 of the Coastal Act, all
non-exempt development in the Coastal Zone requires a CDP.

Section 30810 of the Coastal Act provides that the Commission has the authority to issue a cease
and desist order for any activity that either lacked a required permit from the Commission or was
inconsistent with a permit previously issued by the Commission. Notwithstanding, the
unpermitted division of land will be analyzed under both the Coastal Act and the Malibu LCP as
the unpermitted land division is not consistent with Sections 30106 and 30600 of the Coastal
Act, as discussed above, in addition to Section 15.2 of the City of Malibu LCP.

Development is defined by Coastal Act Section 30106, and includes, among many other actions:
...change in the density or intensity of use of land, including, but not limited to, subdivision
pursuant to the Subdivision Map Act (commencing with Section 66410 of the Government
Code), and any other division of land, including lot splits...

Coastal Act Section 30600 establishes when a CDP must be obtained:

(@)...any person... wishing to perform or undertake any development in the coastal zone...
shall obtain a coastal development permit.

The unpermitted division of land is included under the definition of development and because no
CDP was obtained to authorize the development, it is not consistent with the Coastal Act.
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Malibu LCP Section 15.2 establishes the findings required for approval of land division as:

A. A land division shall not be authorized unless it is approved in a coastal development
permit.

The Malibu LCP provision above is consistent with the Coastal Act, requiring that land
divisions, such as the subdivision at issue, be authorized by a CDP. No exemption from the
permit requirement applies here, and no CDP was approved to authorize the development at
issue. Therefore, development has occurred without a CDP, which establishes the sole criterion
for issuance of a cease and desist order pursuant to Section 30810 of the Coastal Act and the first
of three elements for issuance of a Restoration Order pursuant to Section 30811 of the Coastal
Act.

b. The Unpermitted Development at Issue is not consistent with the Malibu
LCP or the Coastal Act

The unpermitted subdivision of property described herein is not consistent with Section 30240
(ESHA protection), Section 30231 (water quality), and Section 30251 (scenic and visual
qualities) of the Coastal Act, in addition to the analogous sections of the Malibu LCP. The act of
dividing one lot or parcel into two or more lots or parcels increases the development potential on
each of those newly created lots. The Coastal Act and the Malibu LCP provide for limitations of
this intensification of use, especially when such intensification impacts ESHA, water quality, and
visual settings, among other things. In this case, there was an unpermitted division of one lot and
one parcel into two lots and two parcels. Assuming these new lots and parcels were created
legally, which they were not, there would be the potential for far greater development on the
Property than in its current legal condition (one lot and one parcel).

i. Protection of Environmentally Sensitive Habitat Areas
Section 30240 of the Coastal Act states, in part, that

“Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.”

Both the Coastal Act (Section 30107.5) and the Malibu LCP (Section 3.1) define
Environmentally Sensitive Habitat area (“ESHA”) as “any area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments.” Section 3.12 of the Malibu LCP limits the development area in ESHA to 10,000
square feet or 25% of the parcel, whichever is less.

The Malibu LCP incorporates Section 30240 of the Coastal Act regarding ESHA and also

includes several land use policies in its Local Implementation Plan that are designed to protect
ESHA. Section 4.1 of the Malibu LCP states:
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The purpose of the environmentally sensitive habitat overlay zone or “ESHA™
overlay zone is to protect and preserve areas in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or
role in an ecosystem and which could easily be disturbed or degraded by human
activities and development. The environmentally sensitive habitat overlay zone
shall extend not only over an ESHA area itself but shall also include buffers
necessary to ensure continued protection of the habitat areas. Only uses
dependent on the environmentally sensitive habitat areas and which do not result
in significant disruption of habitat values shall be permitted in the ESHA overlay
zZone.

The Property is predominately characterized by healthy, contiguous chaparral habitat. Chaparral
is ESHA if it is not isolated or in small patches, but is part of a large, healthy native habitat area,
as it is on the Property. The presence of ESHA on the Property is confirmed in The Malibu LCP
ESHA Overlay Map 2: Zuma Beach to Escondido Beach (Exhibit #7). The map identifies a
majority of the Property as ESHA and therefore, the habitat on the Property must be protected
from any significant disruption consistent with the Coastal Act and Malibu LCP. Any division of
land intensifies the use of such land and has the potential to lead to more development and in
turn, more impacts to habitat.

As cited above, Section 3.12 of the Malibu LCP limits the development area in ESHA to 10,000
square feet or 25% of the parcel, whichever is less. The Malibu LCP has zoned the Property as a
rural residential lot; this land use designation allows for developing the lot with one dwelling per
20 acres. Therefore, the Malibu LCP allows no more than 10,000 square feet of the Property to
be developed with one dwelling. If the unpermitted subdivision of the Property remains
unresolved, the Property will have a development area potentially twice the size as what is
authorized for a single lot which will likely result in double the impact to ESHA on the Property,
having the potential to degrade the quality and abundance of chaparral habitat on the Property.
By requiring the Current Owners to recombine the Westerly portion of the Property and the
Easterly portion of the Property into one lot and one parcel the development potential will return
to its pre-violation condition. Thus, the unpermitted subdivision is not consistent with ESHA
protection policies because it increases the development potential by creating an additional lot
without a permit or any protective conditions thereon.

ii. Protection of Water Quality
Coastal Act Section 30231 of the Coastal Act states, in part, that
“the quality of coastal waters, [and] streams appropriate to maintain optimum
populations of marine organisms...shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water

discharges and entrainment, controlling runoff [and] preventing depletion of
ground water supplies and substantial interference with surface water flow.”
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The City of Malibu LCP incorporates Section 30231 of the Coastal Act and also includes land
use policies in its Local Implementation Plan that are designed to protect water quality, including
Section 17.1B of the Malibu LCP that states:

All development should be designed to prevent the introduction of pollutants that may
result in water quality impacts.

The Coastal Act and Malibu LCP both recognize the importance of protecting the biological
productivity of coastal waters and minimizing the adverse effects development may have on
water quality. Similar to the ESHA analysis above, the illegal land division intensifies the use of
the land and has the potential to lead to more impacts to coastal resources. A land division of the
Property that has the potential to double the developable area for what is authorized for a single
lot would likely lead to an increase in impacts to water quality. Expanding the developable area
from 10,000 square feet to 20,000 square feet, for example, would have the potential to degrade
the water quality by potentially doubling materials that could enter the two blueline streams on
the Property, which both drain to the Pacific Ocean. Thus, the unpermitted subdivision is not
consistent with water quality protection policies because it increases the development potential
on the Property by creating an additional lot and in turn increasing the likelihood of materials
entering the streams and resulting in a negative impact to water quality without a permit or any
conditions thereon.

iii. Protection of Scenic and Visual Qualities
Coastal Act Section 30251 states that:

“The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible
with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New development in highly
scenic areas such as those designated in the California Coastline Preservation
and Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.”

The Malibu LCP incorporates Section 30251 of the Coastal Act and also includes land use
policies in its Local Implementation Plan that are designed to protect scenic, visual, and hillside
resources including Section 6.1 of the LCP that states:

6.1  The purpose of the Scenic, Visual, and Hillside Resource Protection
Ordinance is to enhance and protect the scenic and visual qualities of
coastal and mountain areas within the City of Malibu as a resource of
public importance in accordance with the policies of the City’s Local
Coastal Plan (LCP) and the California Coastal Act. To implement the
certified Land Use Plan (LUP), development standards, permit and
application requirements, and other measures are provided to ensure that
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permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. (emphasis added)

The Property is located on a ridge top and in a canyon vegetated predominantly with chaparral.
The Property is highly visible from Pacific Coast Highway and Escondido Beach. Both the
Coastal Act and Malibu LCP include protections of the scenic and visual qualities of coastal
areas, and require development to be sited and designed to protect views to and along the ocean
and scenic coastal areas and to enhance and protect the scenic and visual qualities of coastal and
mountain areas within the City of Malibu “as a resource of public importance.” Again, similar to
the above analysis regarding ESHA and water quality protection policies, the potential for more
development as a result of the unpermitted subdivision would impact the scenic and visual
qualities of this coastal and mountain area. The Property is visible from Pacific Coast Highway
and Escondido Beach and the increased development potential would degrade the scenic and
visual qualities of this coastal and mountain area. Therefore, the unpermitted subdivision of land
is inconsistent with scenic and visual protection policies in the Coastal Act and Malibu LCP
without a permit or any conditions thereon.

Therefore, the unpermitted subdivision of land is not consistent with the Coastal Act or the
Malibu LCP, which satisfies the second of three prongs required for issuance of a Restoration
Order pursuant to Section 30811 of the Coastal Act.

c. Unpermitted Development is Causing Continuing Resource Damage

The unpermitted lot split is causing ‘continuing resource damage’, as those terms are defined by
Section 13190 of the Commission’s regulations.

i. Definition of Continuing Resource Damage

Section 13190(a) of the Commission’s regulations defines the term ‘resource’ as it is used in
Section 30811 of the Coastal Act as follows:

‘Resource’ means any resource that is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal
areas.

The term ‘damage’ in the context of Restoration Order proceedings is defined in Section
13190(b) as follows:

‘Damage’ means any degradation or other reduction in quality, abundance, or other

quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.
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The term “continuing’ is defined by Section 13190(c) of the Commission’s regulations as
follows:

‘Continuing’, when used to describe ‘resource damage’, means such damage, which
continues to occur as of the date of issuance of the Restoration Order Amendment.

As described above, the unpermitted subdivision of land has the potential to cause adverse
impacts to resources protected by the Coastal Act and Malibu LCP that continue to occur as of
the date of this proceeding because the subdivision has yet to be rectified by unifying the
Property. Therefore, damage to resources is “continuing” for purposes of Section 30811 of the
Coastal Act. The damage caused by the unpermitted subdivision of land described above
satisfies the regulatory definition of “continuing resource damage.” Therefore, the third and
final criterion for issuance of a Restoration Order is satisfied.

D. ORDERS ARE CONSISTENT WITH CHAPTER 3 OF THE COASTAL ACT

The Consent Amendments attached to this staff report as Appendix #1 are consistent with the
resource protection policies found in Chapter 3 of the Coastal Act. The Consent Amendments
require the Current Owners to, among other things, remove the physical items that were placed
or were allowed to come to rest on the Property as a result of Unpermitted Development, and
restore the areas of the Property impacted by the Unpermitted Development. Additionally, the
Consent Amendments require the Current Owners to cease and desist from conducting any
further unpermitted development on the Property. Finally, the Consent Amendments require the
Current Owners to unify the two illegally created lots and parcels that resulted from the
unpermitted division of land.

Therefore, the Consent Amendments are consistent with the Chapter 3 policies of the Coastal
Act.

E. CALIFORNIA ENVIRONMENTAL QUALITY ACT

The Commission finds that issuance of these Consent Amendments to compel compliance with
the Coastal Act are exempt from any applicable requirements of the California Environmental
Quality Act of 1970 (CEQA), Cal. Pub. Res. Code 8§ 21000 et seq., and will not have significant
adverse effects on the environment, within the meaning of CEQA. These Consent Amendments
are exempt from the requirement for the preparation of an Environmental Impact Report, based
on Sections 15060(c)(2) and (3), 15061(b)(2), 15307, 15308 and 15321 of CEQA Guidelines,
which are also in 14 CCR.
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F. FINDINGS OF FACT

1. Hartmut and Jessica Neven own the Property located at 5656 Latigo Canyon Road (APN
4459-001-001).

2. Original Consent Orders were issued to a prior owner of the Property, Sanford J.
Horowitz, on November 17, 2005.

3. On November 17, 2005 the Commission found that unpermitted development occurred
on the property, including but not limited to: dumping of concrete, rebar, bricks, asphalt,
plastics and metal materials into a canyon containing two “blueline streams”, which had
the effect of altering one of the streams; construction of two storage structures that have
now been removed; removal of major vegetation including vegetation that made up an
ESHA; grading and paving of a building pad; and grading of two roads, one paved with
asphalt and the other left unpaved. The Commission further found that no exemption
from the permit requirements of the Coastal Act or Malibu LCP applies, and no CDP was
issued, for the above cited unpermitted development on the Property, and that this
unpermitted development is inconsistent with Chapter 3 policies of the Coastal Act,
including Sections 30231, 30236, 30240, 30251, and 30252 as well as the resource
protection policies of the certified Local Coastal Program, Local Implementation Plan
Sections 4, 6, 9, and 17. The Commission also found that this unpermitted development
IS causing continuous resource damage.

4. After the Original Consent Orders were issued but before Mr. Horowitz lost the Property
through the bank foreclosure, Mr. Horowitz engaged in additional unpermitted
development by performing an unpermitted subdivision of one lot into two. No
exemption from the permit requirements of the Coastal Act or Malibu LCP applies, and
no CDP was issued, for the unpermitted division of land on the Property. This
unpermitted division of land is inconsistent with Chapter 3 policies of the Coastal Act,
including Sections 30231, 30240, and 30251 as well as the resource protection policies of
the certified Local Coastal Program, Local Implementation Plan Sections 4.1, 6.1, and
17.1B. Further, the unpermitted division of land is causing continuous resource damage.

5. Two Notices of Violation have been recorded against the Property.

6. The Current Owners agree that all jurisdictional and procedural requirements for issuance
of and enforcement of these Consent Amendments have been met.

7. The Current Owners were provided actual notice of the Coastal Act violations on the
Property through a letter to US Bank from Commission staff, dated April 26, 2013.

8. The Current Owners agreed through these Consent Amendments to assume the
obligations of Original Consent Orders, in addition to agreeing to new terms and
conditions to address the unpermitted subdivision and to add mutually acceptable
language to the Original Consent Orders to address restoration of the site.
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CONSENT AMENDMENT TO CONSENT CEASE AND DESIST ORDER NO. CCC-5-
CD-10-A AND CONSENT AMENDMENT TO CONSENT RESTORATION ORDER NO.
CCC-05-RO-06-A

1. AMENDMENT

Pursuant to its authority under California Public Resources Code Sections 30810 and
30811, and California Code of Regulations, Title 14, Sections 13188(b) and 13197; the
California Coastal Commission (hereinafter, the “Commission™), with the consent and
agreement of the Current Owners’ of the property listed in Section 2.1 below
(hereinafter, the “Property™), Hartmut and Jessica Neven, (hereinafter, “Current
Owners™), hereby amends Consent Cease and Desist Order No. CCC-05-CD-10 and
Consent Restoration Order No. CCC-05-R0-06 (hereinafier, the “Original Orders™),
which were issued by the Commission on November 17, 2005. Under these amendments
(hereinafter, the(se) “Consent Amendments™) the Current Owners have agreed to assume
the obligations of the Original Orders. These Consent Amendments also modify and
supplement the Original Orders by: (a) adding new, mutually acceptable language to (i)
resolve all Coastal Act related issues, including resolving additional unpermitted
development performed after the Original Orders were issued, but before the Current
Owners purchased the Property, and (ii) settle all Coastal Act related claims; and (b)
establishing new deadlines to settie all Coastal Act related claims.

2. DEFINITIONS
As used in these Consent Amendments, the following terms shall have the meanings
indicated.’

2.1. Property ~ The capitalized term “Property” shall refer to the real property located at
5656 Latigo Canyon Road, Malibu, Los Angeles County; which is currently designated
by the Los Angeles County Assessor’s Office as Assessor’s Parcel Numbers 4459-001-
002 and 4459-001-003.

2.2. Westerly portion of the Property — The phrase “Westerly portion of the Property” shall
refer to that portion of the Property purportedly created (or at least recognized) as a
separate legal parcel by Los Angeles County’s issuance of Certificate of Compliance
Number 06-04, in May 2007, which Certificate of Compliance was recorded in the
Office of the County Recorder for Los Angeles County as Instrument Number
20071218114, that portion of the Property now being identified by the Los Angeles
County Assessor’s office as Assessor’s Parcel Number 4459-001-002.

' A Grant Deed was recorded on 11/22/2013 as Instrument No. 20131664636 transferring title to the property
identified in Section 2.1 to Hartmut Neven and Jessica Hyesin Neven, as Co-Trustees (or to any successor Trustee,
as Trustee) of the Neven Living Trust, dated November 14, 2013.

? Note that the Commission’s use, in this document, of the Assessor’s Office’s current Assessor’s Parcel Numbers is
solely for convenience and does not, thereby, constitute agreement that the areas currently so designated constitute
separate legal lots or parcels.
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2.3. Easterly portion of the Property ~ The phrase “Easterly portion of the Property™ shall
refer to that portion of the Property purportedly created (or at least recognized) as a
separate legal parcel by Los Angeles County’s issuance of Certificate of Compliance
Number 06-05, in May 2007, which Certificate of Compliance was recorded in the
Office of the County Recorder for Los Angeles County as Instrument Number
20071218113, that portion of the Property now being identified by the Los Angeles
County Assessor’s office as Assessor’s Parcel Number 4459-001-003.

3. RESOLUTION OF LOT LEGALITY /TAND DIVISION ISSUE

The Commission directs the Current Owners to cease and desist from maintaining the
existing subdivision of the Property, and directs and authorizes them to unify those
previously divided lots®, by taking the following steps:

3.1. Cease and desist from any attempts to transfer either the Westerly portion of the
Property or the Easterly portion of the Property into separate ownership or to transfer
title to any or all of the Property in a document that identifies the Property as more than
one lot.

3.2. Cease and desist from taking any actions that would result in the division of the
Property, unless pursuant to the City of Malibu LCP and Coastal Act.

3.3. Combine the Westerly portion of the Property and the Easterly portion of the Property
pursuant to the process listed in City of Malibu Local Implementation Program section
15.4, by taking the following steps:

3.3.1. Within thirty (30) days of issuance of these Consent Amendments, submit an
application to the City of Malibu for a Coastal Development Permit (“CDP”) to
recombine the Westerly portion of the Property and the Easterly portion of the
Property. including all information and documentation necessary to file a
“complete” application.

3.3.2. Within thirty (30) days of the City of Malibu granting “conditional approval” of
the CDP application described in Section 3.3, submit all information and
documentation in order to file a “complete™ Request for Certificate of Compliance
for Lot Merger application with the City of Malibu, in order to unify the Westerly
portion of the Property and the Easterly portion of the Property.

3.3.3. Prior to submitting a complete application for a CDP and Certificate of
Compliance application with the City of Malibu, Current Owners shall submit, for
the review and approval of the Commission’s Executive Director, all documents
that will be recorded to effectuate the merger to the Commission’s Executive

* Note that the Commission’s references to the subdivision as “existing” and the lots as “divided” are solely for
convenience and do not, thereby, concede that the subdivision is, in fact, effective.
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Director for review and approval prior to submittal to the City of Malibu. If any
further changes are required by the City of Malibu, resubmit the revised
documents to the Commission’s Executive Director for review and approval prior
to recordation.

3.3.4. Within six (6) months qf recordation of the Certificate of Compliance with the
Los Angeles County Recorder’s office, submit: (i) a certified copy of the recorded
Certificate of Compliance; and (ii) an updated Assessor’s Parcel Map from Los
Angeles County Assessor’s Office that reflects the unified lot and parcel, both
effectively recombined|through the recorded Certificate of Compliance. These
documents shall be submitted to the Commission’s Executive Director, care of
Maggie Weber, at the address provided for in Section 7.0, below.

3.4. Six months after issuance of these Consent Amendments, if it is not yet the case that
(i) the Certificate of Compliance for the merger has been recorded in the Office of the
County Recorder, (ii) the Assessor's Parcel Map has been updated, and
(iii) documentation of points (i) and (i1} has been provided to the Executive Director to
his satisfaction; then the Current Owners shall provide an update to the Executive
Director on the status of the process, for the Executive Director’s evaluation. The
Executive Director shall then determine whether to (a) provide additional time for the
process described above and a deadline at which time the process in this paragraph shall
be repeated or (b) require the recordation of a Declaration of Restrictions to recombine
the Property. It is the Commission’s intention to have the Executive Director make all
reasonable efforts to bring the process outlined in Section 3, above, to fruition and to
avoid the necessity of having Current Owners record a Declaration of Restrictions
against the Property. In making the decision listed in the second sentence of this
paragraph, the Executive Director will be guided by this objective and will only chose
option (b} if he or she determines that there is no reasonable likelihood of the completing
the Section 3 process in any reasonable amount of time. However if the Executive
Director chooses option (b). Current Owners shall take the following steps:

3.4.1. Execute and record a deed restriction against the entire Property, in a form
acceptable to the Executive Director, reflecting that (1) all portions of the
Westerly portion of the Property and the Easterly portion of the Property shall
henceforth be considered and treated as a single parcel of land for all purposes,
including but not limited to sale, conveyance, lease, development, taxation or
encumbrance, unless and until the land is subdivided consistent with all applicable
laws, including the Coastal Act; and (2) the single parcel so described shall not be
divided, and none of the subareas to which separate assessor’s parcel numbers
were assigned at the time of this permit approval shall be alienated from each
other or from any portion of the unified parcel hereby recognized, unless and until
such a legal subdivision occurs.

3.4.2. This action shall functjon to recombine and unify the Westerly portion of the
Property and the Easterly portion of the Property for purposes of the Subdivision
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4.0

Map Act. The deed restriction shall include a legal description and graphic
depiction of the entire Property. The deed restriction shall run with the land,
binding all successors and assigns, and shall be recorded free of prior liens,
including tax liens, as well as encumbrances that the Executive Director
determines may affect the enforceability of the restriction.

3.4.3. Within 90 days of recordation of the deed restriction, the Current Owners shall
provide evidence to the Executive Director that the steps above were completed.

ADDITIONAL REOUIREMEI;HTS FOR RESTORATION

In addition to the requirements enumerated in the Original Orders, to which the Current
Owners have agreed, the Current Owners shall include in the Restoration Plan the
following:

4.1. Map of Restoration Area
4.1.1. The Restoration Plan shall include a map of those areas subject to

restoration activities. The Restoration Plan shall also state that prior to the
initiation of any restoration or removal activities, the boundaries of the
Restoration Area shall be physically delineated in the field, using temporary
measures such as fencing, stakes, colored flags, or colored tape, consistent with
Section A(b)(1) of the Original Orders. The Restoration Plan shall state further
that all delineation materials shall be removed when no longer needed, but in no
case beyond the monitoring period, and verification of such removal shall be
provided in the annual monitoring report that corresponds to the reporting period
during which the removal occurred.

4.2. Removal Site Plan
4.2.1. The Removal Plan shall include a site plan showing the location and
identity of all physical items that were placed or allowed to come to rest on the
Property as a result of Unpermitted Development.

4.3. Revegetation Map
4.3.1. The Revegetation Plan shall include a map showing the type, size, and

location of all plant materials that will be planted in the area subject to restoration
activities, which includes, but is not limited to, all graded areas and areas
impacted by the removal of major vegetation. The map shall also include the
location of all non-native plants to be removed; the topography of all other
landscape features on the site; the location of reference sites; and the location of
photographic sites that will provide reliable photographic evidence of the site for
annual monitoring reports, as described in Section A(c)(1) of the Original Orders.

4.4, Plant Palette
4.4.1. Based on goals and objectives for revegetation, as established pursuant to
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Sections A(a)(2) and A(a)(7) of the Original Orders, the revegetation plan shall
identify these species that are to be planted (“plant palette”) and provide the
rationale for and describe the size and number of container plants and rate the
method of seed application, if applicable. The Plant Palette shall indicate that
plant propagules and seeds come from local, native stock of the Santa Monica
Mountains,

4.5 Restoration Plan Approval ‘
4.5.1. By approval of these Cansent Amendments, the Commission hereby approves the

Current Owners’ proposed Restoration Plans, including the exhibits thereto, all of
which are attached hereto as Exhibit A of the Consent Amendments. If site
conditions so warrant, amendments to the approved Restoration Plan may be made by
mutual agreement of Current Owners and the Executive Director. Any amendment to
the Restoration Plan proposed by the Current Owners or their successors shall be
submitted for the review and approvat of the Executive Director prior to undertaking
any such work. :

5.0 MODIFICATION OF DEADLINES

5.1. The deadline established in the Original Orders, requiring Current Owners to commence
actions in compliance with the Restoration Plan within 90 days of the approval by the
Executive Director, shall be superseded with the following deadlines:

5.1.1. By May 15, 2015 “Commencement Date”, the Current Owners shall commence
restoration activities in compliance with the approved Restoration Plan. Prior to
Commencement Date and consistent with the schedule in the Restoration Plan, the
Current Owners shall begin ordering container plants and/or collecting native seeds,
conduct sensitive plant survey, and flag the perimeter in preparation for restoration
work.

5.1.2. Concurrent with, but no later than 30 days after commencement of restoration
activities, the Current Owners shall commence implementation of interim erosion
control measures consistent with Section A(e) of the Original Orders, requiring
the Interim Erosion Control Plan

5.1.3. Section A(a)(1) of the Original Orders requiring the removal of
unpermitted development, and Section A(a)(3) of the Original Orders requiring
the eradication of non-natives, shall be completed no more than 60 days after the
Commencement Date.

5.1.4. Section B(1) of the Original Orders, requiring the Current Owners to restore
the topography of the Property shall be completed no later than 60 days after the
Commencement Date.
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6.0

7.0

5.1.5. . Section B(2) of the Original Orders is superseded and replaced by Section 6 2
below, with regard to documenting restorative grading.

5.1.6. The revegetation activities required by Section C of the Original Orders
shall be completed no later than November 1, 2015, :

IMPLEMENTATION AND COMPLETION

6.1.Upon approval of the Restoration Plan by the Executive Director, the Current Owners

shall fully implement each phase of the Restoration Plan consistent with all of its terms,
and the terms set forth in the Original Orders and the Consent Amendments. The Current
Owners shall complete implementation of each phase of the Restoration Plan within the
schedule specified therein, and by deadlines included in Sectton 5.0, above. Current
Owners shall complete all work described in the Restoration Plan by November 1, 2015,
Notwithstanding the time deadlines set forth in Section 5.0 above, the Parties recognize
that commencement and completion of the activities contemplated by that Section may
need to be adjusted to account for possible delays that are beyond the Current Owners’
control (for example, the City of Malibu’s issuance of the grading permit(s) necessary to
begin the restoration activities). As such, if the Current Owners demonstrate that they are
working in good faith and making reasonable progress in the restoration, the Executive
Director will extend this deadline or modify the approved schedule pursuant to Section
10.0 of the Original Orders, if compliance is delayed due to factors beyond the Current
Owners’ control, and as necessary to allow the restoration to be completed.

6.2. Within thirty (30) days of the completion of the work described pursuant to each phase

(removal, restorative grading, revegetation, erosion control) of restoration, the Current
Owners shall submit, according to the procedures set forth under Section 7.0 of the
Consent Amendments, a written report, prepared by a qualified restoration ecologist and
a qualified engineering geologist or licensed engineer, as described in Section A(d) of the
Original Orders, for the review and approval of the Executive Director, documenting ali
restoration work performed on the Property pursuant to the Restoration Plan. This report
shall include a summary of dates when work was performed and photographs taken from
the pre-designated locations (selected pursuant to Section A(c)(1) of the Original Orders),
documenting implementation of the respective components of the Restoration Plan, as
well as photographs of the Property before the work commenced and after it was
completed.

6.3.The Executive Director may require reasonable revisions to deliverables under these

Consent Amendments, and the Current Owners shall revise any such deliverables
consistent with the Executive Director’s specifications, and resubmit them for further
review and approval by the Executive Director, by the deadline established by the
modification request from the Executive Director.

All plans, reports, documents, photographs shall be submitted to:
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California Coastal Commission With a copy to:

Attn: Maggie Weber, Statewide Enforcement California Coastal Commission
45 Fremont Street, Suite 2000 Attn: Pat Veesart

San Francisco, CA 94105-2219 89 S. California Street, Suite 200
(415) 904-5264 Ventura, CA 93001

Facsimile (415) 904-5400 (805) 585-1800
: Facsimile (805) 641-1732

8.0 NATURE OF ORDERS AND CONSENT

Through the execution of these Consent Amendments, the Current Owners agree to comply with
the terms and conditions of the Original Orders and with the terms and conditions of these
Consent Amendments. These Consent Amendments authorize and require the removal of
unpermitted development and performance of restoration activities and recombination of an
unpermitted division of the Property, among other things, as outlined in these Consent
Amendments. Any development subject to Coastal Act permitting requirements that is not
specifically authorized under these Consent Amendments, the Original Orders, or under the CDP
No. 5-89-1000, requires a CDP. Nothing in these Consent Amendments guarantees or conveys
any right to development other than the work expressly authorized by these Consent
Amendments. Through the execution of these Consent Amendments, Current Owners agree to
comply with these Consent Amendments including all terms and conditions within these Consent
Amendments.

The Current Owners further agree to condition any contracts for work related to these Consent
Amendments and the Original Orders upon an agreement that any and all employees. agents, and
contractors, and any persons or entities acting in concert with any of the foregoing or with any of
the other Current Owners, adhere to and comply with the terms and conditions set forth herein.

9.0 PERSONS SUBJECT TO THE CONSENT AMENDMENTS

Hartmut and Jessica Neven, all their employees, agents, and contractors, and any persons acting
in concert with any of the foregoing are subject to all the requirements of the Consent
Amendments, and agree to comply with all the requirements of these Consent Amendments, as
well as the Original Orders.

10.0  IDENTIFICATION OF THE PROPERTY

The property that is subject of these Consent Amendments is described as follows:

Real property located at 5656 Latigo Canyon Road in the Coastal Zone, approximately one mile
inland of Pacific Coast Highway in Malibu, Los Angeles County, currently described by the Los
Angeles County Assessor’s Office as Assessor’s Parcel Numbers 4459-001-002 and 4459-001-
003.

11.0  DESCRIPTION OF ALLEGED COASTAL ACT VIOLATION
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The unpermitted development that is the subject of these Consent Amendments includes, but is
not limited to: 1) dumping of concrete, rebar, bricks, asphalt, plastics and metal materials into a
canyon containing a blue line stream, which resulted in the alteration of the streambed; 2)
construction of two storage structures; 3) removal of major vegetation, which resulted in the
removal of Environmentally Sensitive Habitat; grading and paving of a building pad and two
roads, one paved with asphalt and the other a graded into a dirt road; and the subdivision of one
lot and one APN into two lots and two|APNs. :

12.0 COMMISSION JURISDICTI ‘N

The Commission has jurisdiction over resolution of these alleged Coastal Act violations under
Public Resource Code Section 30810 and 30811. The Current Owners agree to and shall not
contest the Commission’s jurisdiction to issue or enforce these Consent Amendments at a public
hearing or any other proceeding by or before the Commission, any other governmental agency,
any administrative tribunal, or a court of law.

13.0 EFFECTIVE DATE AND TERMS OF THE CONSENT AMENDMENTS AND
RESTORATION PLAN

The effective date of these Consent Amendments is the day the Commission approves the
Consent Amendments, including the Current Owners’ Restoration Plan. The Consent
Amendments shall remain in effect permanently unless and until rescinded by the Commission.

14.0  FINDINGS

The Consent Amendments are issued on the basis of the findings adopted by the Commission on
October 27, 2014 as set forth in the attached document entitled “Recommendations and Findings
for Consent Amendments to Congent Cease and Desist and Restoration Orders.” and the findings
adopted by the Commission on November 17, 2005 for Consent Agreement and Cease and
Desist Order CCC-05-CD-10 and Restoration Order CCC-05-R0-06. The activities authorized
and required in these Consent Amendments are consistent with the resource protection policies
set forth in Chapter 3 of the Coastal Act and the Malibu LCP. The Commission has authorized
the activities required in these Consent Amendments as being consistent with the resource
protection policies set forth in Chapter 3 of the Coastal Act.

15.0 SETTLEMENT OF CLAIMS

The Commission and the Current Owners agree that these Consent Amendments settle the
Commission’s monetary claims for relief for those violations of the Coastal Act alleged in
Section 11.0 of the Consent Amendments (specifically including claims for civil penaltics, fines,
or damages under the Coastal Act, including under Public Resources Code Sections 30805,
30820, and 30822}, with the exception that, if the Current Owners fail to comply with any term
or condition of the Consent Amendments, the Commission may seek monetary or other claims
for violation of these Consent Amendments. In addition, these Consent Amendments do not limit
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the Commission from taking enforcement action due to Coastal Act violations at the Property or
elsewhere, other than those specified herein.

16.0 STIPULATED PENALTIES

Failure to comply with any term or condition of these Consent Amendments, including any
deadline contained in thcse Consent Amendments, unless the Executive Dircctor grants an
extension under Section 10.0 of the Original Orders. will constitute a violation of these Consent
Amendments and shall rcsult in the Current Owners being liable for stipulated penalties in the
amount of $1,000 per day per violation. The Current Owners shall pay stipulatcd penalties
regardless of whether the Current Owners have subsequently complied. If the Current Owners
violate these Consent Amendments, nothing in this agrcement shall be construed as prohibiting,
altering, or in any way limiting the ability of the Commission to seek any other remedies
available for the violations addressed herein, including imposition of civil penalties and other
remedies pursuant to Public Resources Code Sections 30820, 3082 .6, and 30822 as a result of
the lack of compliance with these Consent Amendments and for the underlying Coastal Act
violations described herein.

17.0 CONTRACTUAL OBLIGATION

These Consent Amendments constitute both administrative orders issued to the Current Qwners
personaily and a contractual obligation between the Current Owners and the Commission. and
therefore shall remain in effect until all teems are fulfilled, regardless of whether the Current
Owners own or live at the Property. '

IT IS SO STIPULATED AND AGREED:

On behaif of Current Owners;

ALt A 0.t 25 2004

Hartmut Neven Date
On behalf of the Neven Living Trust

M/M/[_/ {‘o/ 217/ ¥

J essli’ﬁ Neven Date

On bhalf of the Neven Family Trust

Executed in Half Moon Bay, CA on behalf of the California Coastal Commission:

Charles Lester, Executive Director Date
California Coastal Commission
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STATE OF CALIFORNIA-—THE RESGURCES AGENCY ARNOLD SCHWARZENEGOER, GOVERNCGK

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

CONSENT AGREEMENT AND CEASE AND DESIST ORDER CCC-05-CD-10 AND
RESTORATION ORDER CCC-03-RO-06

Commission staff notes that Mr. Sanford Horowitz bought the property that is subject to the
proposed Orders many years after the violations took place, and that Mr. Horowitz was initially
only aware of the violation regarding the debris. Mr. Horowitz did not perform any of the cited
unpermitted development that is described below. Staff recognizes and appreciates the value of
resolving this matter amicably and in a timely manner, and thanks Mr. Horowitz for his
willingness to agree to the proposed Consent Orders.

CONSENT CEASE AND DESIST ORDER CCC-05-CD-10

Pursuant to its authority under PRC § 30810, the California Coastal Commission hereby
authorizes and orders Sanford Horowitz, all his employees, agents, and contractors, and any
persons acting in concert with any of the foregoing (hereinafter, “Respondents™) to cease and
desist from: 1) dumping of concrete, rebar, bricks, asphalt, plastics, metal materials or other
materials into a canyon containing a blueline stream; unpermitted construction of two storage
structures; removing major vegetation; grading and paving of a building pad and a paved road,
and a packed earth pathway; and from conducting any other unpermitted development at the site
which would require a Coastal Development Permit (“CDP™), and 2) maintaining on said
property any unpermitted development including that referenced above or as otherwise
referenced in Section IV.A of the staff report; and 3) conducting any future development in the
future without first obtaining a CDP.

CONSENT RESTORATION ORDER CCC-05-R0O-06

Pursuant to its authority under Public Resource Code §30811, the California Coastal
Commission finds that the development is 1) unpermitted, 2) inconsistent with the Coastal Act,
and 3) causing continuing resource damage, and hereby orders and authorizes Mr. Sanford
Horowitz, his agents, contractors and employees, and any person(s) acting in concert with any of
the foregoing (hereinafter, “Respondents™) to restore the subject properties to the extent provided
below. Accordingly, the persons subject to this order shall fully comply with the following
conditions:

A.  Within 150 days of issuance of this Restoration Order, Respondents shall submit for the
review and approval of the Executive Director of the Commission a Restoration,
Revegetation and Monitoring Plan (hereinafter referred to as the “Restoration Plan™). The
Executive Director may require revisions to this and any other deliverable required under
these Orders. The Executive Director may extend this time for good cause.
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The Restoration Plan shall be prepared by a qualified restoration ecologist and a qualified
engineering geologist or licensed engineer, as described in section (d), below and shall
include the following: ‘

a) Goals and Performance Standards. Section A of the Restoration Plan shall present

the following goals of the Restoration and Revegetation Project.

1.

Restoration of the property in the cited areas impacted by the unpermitted
development to the condition that existed prior to the unpermitted
development through removal of all unpermitted development, including
debris (including but not limited to): concrete, rebar, bricks, asphalt, plastics
and metal materials and storage structures, and restorative grading of the
topography, including the canyon slope near the blueline stream, paving and
the location of the unpermitted building pad and the paved road and packed
earth pathway. Restorative grading plans should include sections showing
original and finished grades, and quantitative breakdown of grading amounts
(cut/fill), drawn to scale with contours that clearly illustrate the original
topography of the subject site prior to any grading disturbance. The
restorative grading plans shall provide for the restoration of the property to
the condition that existed prior to the unpermitted development to the
maximum extent feasible. If Respondents believe the site cannot be
completely restored to its pre-violation condition, they shall demonstrate to
the Executive Director’s satisfaction that the Restoration Plan proposes
restoration to the maximum extent feasible. The location for any excavated
debris and material to be removed from the site as a result of the restoration
of the impacted areas shall be identified. If the dumpsite is located in the
Coastal Zone and is not an existing sanitary landfill, a coastal development
permit shall be required.

Revegetation of all graded areas and areas impacted by the removal of major
vegetation so that disturbed areas have a similar plant density, total cover and
species composition as that typical of undisturbed chaparral vegetation in the
surrounding area within 5 years from the initiation of revegetation activities.

Eradication of non-native vegetation within the areas subject to revegetation
and those areas that are identified as being subject to disturbance as a result
of the restoration and revegetation activities.

Minimization of the amount of artificial inputs such as watering or fertilizers
that shall be used to support the revegetation of the impacted areas. The
Restoration and Revegetation Project will not be successful until the
revegetated areas meet the performance standards for at least three vears
without maintenance or remedial activities other than nonnative species
removal.
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5. Stabilization of soils so that soil is not transported off the subject property or
into the chaparral or riparian ESHA and so that slumping, gullying, or other
surficial instability does not occur.

6. Section A of the Restoration Plan shall also include specific ecological and
erosion control performance standards that relate logically to the restoration
and revegetation goals. Where there is sufficient information to provide a
strong scientific rationale, the performance standards shall be absolute (e.g.,
specified average height within a specified time for a plant species).

7. Where absolute performance standards cannot reasonably be formulated,
clear relative performance standards shall be specified. Relative standards are
those that require a comparison of the restoration site with reference sites.
The performance standards for the plant density, total cover and species
composition shall be relative. In the case of relative performance standards,
the rationale for the selection of reference sites, the comparison procedure,
and the basis for judging differences to be significant will be specified. .
Reference sites shall be located on adjacent areas vegetated with chaparral
undisturbed by development or vegetation removal, within 2000 feet of the
subject property with similar slope, aspect and soil moisture. If the
comparison between the revegetation area and the reference sites requires a
statistical test, the test will be described, including the desired magnitude of
difference to be detected, the desired statistical power of the test, and the
alpha level at which the test will be conducted. The design of the sampling
program shall relate logically to the performance standards and chosen
methods of comparison. The sampling program shall be described in
sufficient detail to enable an independent scientist to duplicate it. Frequency
of monitoring and sampling shall be specified for each parameter to be
monitored. Sample sizes shall be specified and their rationale explained.
Using the desired statistical power and an estimate of the appropriate
sampling variability, the necessary sample size will be estimated for various
alpha levels, including 0.05 and 0.10.

b) Restoration and Revegetation Methodology. Section B of the Restoration Plan
shall describe the methods to be used to stabilize the soils and revegetate the
impacted areas. Section B shall be prepared in accordance with the following
directions:

1. The plan shall be designed to minimize the size of the area and the intensity
of the impacts from disturbances caused by the restoration of the impacted
areas. Other than those areas subject to revegetation activities, the areas of
the site and surrounding areas currently vegetated with chaparral shall not be
disturbed by activities related to this restoration project. Prior to inmitiation of
any activities resulting in physical alteration of the subject property, the
disturbance boundary shall be physically delineated in the field using
temporary measures such as stakes or colored tape.
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2. Specify that the restoration of the site shall be performed using hand tools
wherever possible, unless it has been demonstrated to the satisfaction of the
Executive Director that heavy equipment will not contribute significantly to
impacts to resources protected by the Coastal Act, including, but not limited
to geological instability, minimization of landform alteration, erosion and
impacts to native vegetation and the stream.

3. The qualified geologic engineer and restoration ecologist shall specify the
methods to be used after restoration to stabilize the soil and make it capable
of supporting native vegetation. Such methods shall not include the
placement of retaining walls or other permanent structures, grout, geogrid or
similar materials. Any soil stabilizers identified for erosion control shall be
compatible with native plant recruitment and establishment. The plan shall
specify the erosion control measures that shall be installed on the project site
prior to or concurrent with the initial grading operations and maintained until
the impacted areas have been revegetated to minimize erosion and transport
of sediment outside of the disturbed areas. The soil treatments shall include
the use of mycorrhizal inoculations of the soil, unless it can be demonstrated
to the satisfaction of the Executive Director that such treatment will not likely
increase the survival of the plants to be used for revegetation.

4. Describe the methods for revegetation of the site. All plantings shall be the
same species, or sub-species, if relevant, as those documented as being
located in the reference sites. The planting density shall be at least 10%
greater than that documented in the reference sites, in order to account for
plant mortality. All plantings shall be performed using native plants that
were propagated from plants as close as possible to the subject property, in
order to preserve the genetic integrity of the flora in and adjacent to the
revegetation area.

5. Describe the methods for detection and eradication of nonnative plant species
on the site. Herbicides shall only be used if physical and biological control
methods are documented in peer-reviewed literature as not being effective at
controlling the specific nonnative species that are or become established in
the revegetation area. If herbicides are to be used in the revegetation area,
specify the target plant, type of herbicide, concentration, and the precautions
that shall be taken to protect native plants and workers, consistent with all
applicable laws and regulations.

6. Specify the measures that will be taken to identify and avoid impacts to
sensitive species. Sensitive species are defined as: (a) species which are listed
by state or federal agencies as threatened or endangered or which are
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designated as candidates for such listing; (b) California species of special
concern; (c) fully protected or “special animal” species in California; and (d)
plants considered rare, endangered. or of limited distribution by the
California Native Plant Society.

¢)  Monitoring and Maintenance. Section C of the Restoration Plan shall describe the
monitoring and maintenrnce methodology and shall include the following

provisions:

1. The Respondents shall submit, on an annual basis for a period of five years (no
later than December 31* each year) a writien report, for the review and approval
of the Executive Director, prepared by a qualified restoration ecologist and
qualified geologic engineer, evaluating compliance with the performance
standards. The annual reports shall include further recommendations and
requirements for additional restoration activities in order for the project to meet
the goals and performance standards specified in the Restoration Plan. These
reports shall also include photographs taken from pre-designated locations
(annotated to a copy of the site plans) indicating the progress of recovery at the
site. Carry out the further recommendations and requirements for additional
restoration activities that are authorized by Commission staff.

2. Durnng the monitoring period, all artificial inputs shall be removed except for
the purposes of providing mid-course corrections or maintenance to ensure the
long-term survival of the restoration of the project site. If any such inputs are
required beyond the first two years, then the monitoring program shall be
extended by an amount of time equal to that time during which inputs were
required afier the first two years, so that the success and sustainability of the
restoration of the project site are ensured.

3. At the end of the five-year period, a final detailed report shall be submitted for
the review and approval of the Executive Director. If this report indicates that
the restoration project has in part, or in whole, been unsuccessful, based on the
approved performance standards, the applicant shall be required to submit a
revised or supplemental plan to compensate for those portions of the original
program that were not successful. The Executive Director will determine if the
revised or supplemental restoration plan must be processed as a CDP, a new
Restoration Order, or modification of Restoration Order CCC-05-R0O-06.

d} Appendix A shall include a description of the education, training and experience of
the qualified engineering geologist or licensed engineer and restoration ecologist
who shall prepare the Restoration Plan. A qualified restoration ecologist for this
project shall be an ecologist, arborist, biologist or botanist who has experience
successfully completing restoration or revegetation of chaparral habitats. If this

APPENDIX A
CCC-05-CD-10-A &
CCC-05-R0O-06-A

(HARTMUT & JESSICA NEVEN)
Page 14 of 52



Consent Order 111605
Page 6 of 11

qualified restoration ecologist does not have experience in creating the soil
conditions necessary for successful revegetation of chaparral vegetation, a qualified
soil scientist shall be consulted to assist in the development of the conditions
related to soils in the Revegetation and Monitoring Plan. A qualified engineering
geologist or licensed engineer for this project shall be a geologist or engineer who
has experience evaluating and designing soil stabilization projects in the Santa
Monica Mountains area.

€) Submit interim erosion control plans for the review and approval of the Executive
Director. The Interim Erosion Control Plan shall be prepared by a qualified
restoration ecologist and shall include the following:

1. The Interim Erosion Control Plan shall demonstrate that:

a. The following temporary crosion control measures shall be used: hay bales,
straw wattles, silt fences.

b. Erosion on the site shall be controlled to avoid adverse impacts on adjacent
properties and resources.

2. The Interim Erosion Control Plan shall include, at a minimum, the following
components:

a. A narrative report describing all temporary runoff and erosion control
measures to be used and any permanent erosion control measures to be
installed for permanent erosion control.

b. A detailed site plan showing the location of all temporary erosion control
measures.

c. A schedule for installation and removal of temporary erosion control
measures, in coordination with the long term restoration, revegetation and
monitoring plan discussed below.

B. Within 90 days of the approval by the Executive Director of the documents submitted
under paragraph A, or within such additional time as the Executive Director may grant for
good cause but commencing no later than March 9, 2007, Respondents shall begin the
following actions, in compliance with the plans approved under paragraph A: '

1. Restore the topography consistent with the Restoration, Revegetation and Monitoring
Plan required by Part A of this order and as approved by the Executive Director.

2. Submit to the Executive Director a report documenting the restoration of the
topography. This report shall include photographs that show the restored site. This
report shall include a topographic plan that is prepared by a licensed surveyor, shows
two-foot contours, and represents the topographic contours after removal of the
development and grading to achieve restoration of the topography to the maximum
extent possible, as described in paragraph A.
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C. Within 30 days of the approval by the Executive Director of the documents submitted under
paragraph B2 above, or within such additional time as the Executive Director may grant for
good cause, revegetate the disturbed areas with native plants, following the specifications of
the Restoration Plan approved by the Executive Director, pursuant to paragraph A above.

D. In accordance with the required frequency and timing of monitoring reports set forth in the
Restoration Plan, approved by the Executive Director pursuant to paragraph A above,
submit to the Executive Director monitoring reports.

E.  After approval of the monitoring reports by the Executive Director, implement within such
timeframe as the Executive Diregtor may specify all measures specified by the Executive
Director to ensure the health and stability of the restored areas, as required by the
Restoration Plan.

F.  For the duration of the restoratjon project, including the monitoring period, all persons
subject to this order shall allow the Executive Director of the Commission, and/or his/her
designees to inspect the subject property to assess compliance with the Restoration Order,
subject to twenty-four hours advance notice.

1.0 COASTAL DEVELOPMENT PERMIT APPLICATION

Commission staff notes that Mr. Horowitz intends to submit a complete Coastal Development
Permit Application to the City of Malibu, proposing a tennis court and a garage with a workshop
that would be located on the existing, approved upper area that was graded for the original home
approval where the single-family residence is located. As discussed previously with Mr.
Horowitz, he is not precluded from proposing new development on the property, and it may be
feasible to locate the proposed court on the upper portion of the property where the large
development area has already been approved. Nothing in these Orders is intended in any way to
preclude such an application or imply that additional development cannot be approved on the
upper pad.

2.0 PERSONS SUBJECT TO THE ORDER

Sanford J. Horowitz, all his employees, agents, and contractors, and any persons acting in
concert with any of the foregoing.

3.0 IDENTIFICATION OF THE PROPERTY

The property that is the subject of this cease and desist order is described as follows:

5656 Latigo Canyon Road, Malibu, Los Angeles County, APN 4456-001-001
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4.0  DESCRIPTION OF ALLEGE]j’ COASTAL ACT VIOLATION

Unpermitted development including (but not limited to) dumping of concrete, rebar, bricks,
asphalt, plastics and metal materials into a canyon containing a blueline stream, which
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat;
and grading and paving of a building pad and a paved road; and a packed earth pathway.

50 COMMISSION JURISDICTION

The Commission has jurisdiction over resolution of this alleged Coastal Act violation pursuant to
Public Resources Code Section 30810, and the Respondents have elected to not challenge the
Commission’s jurisdiction over this matter in the interest of settling and resolving it. Therefore,
for the purposes of issuance and enforceability of this Consent Order, the Commission has
jurisdiction to act as set forth in this Consent Order, and Respondents agree to not contest the
Commission’s jurisdiction to issue or enforce this Consent Order.

6.0  WAIVER OF DEFENSES

In light of the intent of the parties to resolve these matters in settlement, Respondents have
waived their right to contest the legal and factual basis and the terms and issuance of this
Consent Order, including the allegations of Coastal Act violations contained in the Notice of
Intent to issue a Cease and Desist Order and Restoration Order dated July 6, 2005. Specifically,
Respondents waive their right to present defenses or evidence at a public hearing to contest the
issuance of the Consent Order. Respondents are not contesting the Commission’s jurisdiction
and basis for the purposes of adoption, issuance and enforcement of this Consent QOrder.
Respondents” waiver herein is limited to a hearing on the Commission’s adoption, issuance and
enforcement of this Consent Order and no other hearing or proceeding.

7.0 EFFECTIVE DATE AND TERMS OF THE ORDER

The effective date of this order is November 17, 2005. This order shall remain in effect
permanently unless and until rescinded by the Commission.

8.0 FINDINGS
This order is issued on the basis of the findings adopted by the Commission on November 17,
2003, as set forth in the attached document entitled “Findings for Consent Agreement and Cease

and Desist Order No. CCC-05-CD-10 and Restoration Order No. CCC-05-R0-06.”

9.0 COMPLIANCE OBLIGATION

9.1 Strict compliance with this Consent Order by all parties subject thereto is required.
Failure to comply with any term or condition of this Consent Order, including any
deadline contained in this Consent Order, unless the Executive Director grants an
extension, will constitute a violation of this Consent Order and shall result in respondents
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being liable for stipulated penhalties in the amount of $500 per day per violation.
Respondents shall pay stipulated penalties within 15 days of receipt of written demand by
the Commission for such penalties. If Respondents violate this Consent Order, nothmg in
this agreement shall be construed as prohibiting, altering, or in any way limiting the
ability of the Commission to seek any other remedies available, including the imposition
of civil penalties and other remedies pursuant to Public Resources Code Sections
30821.6, 30822 and 30820 as a result of the lack of compliance with the Consent Order
and for the underlying Coastal Act violations as described herein. '

10.0 DEADLINES

Prior to the expiration of the deadlings established by this Consent Order, Respondents may
request from the Executive Director an extension of the deadlines. Such a request shall be made
in writing and directed to the Executive Director in the San Francisco office of the Commission.
The Executive Director shall grant an extension of deadlines upon a showing of good cause, if
the Executive Director determines that Respondents have diligently worked to comply with their
obligations under this Consent Order, but cannot meet deadlines due to unforeseen circumstances
beyond their control.

11.0 SITE ACCESS

Respondents agree to provide access to the subject property at all reasonable times to
Commission staff and any agency having jurisdiction over the work being performed under this
Consent Order. Nothing in this Consent Order is intended to limit in any way the right of entry or
inspection that any agency may otherwise have by operation of any law. The Commission staff
may enter and move freely about the portions of the subject property on which the violations are
located, and on adjacent areas of the property to view the areas where development is being
performed pursuant to the requirements of the Consent Order for purposes including but not
limited to inspecting records, operating logs, and contracts relating to the site and overseeing,
inspecting and reviewing the progress of respondents in carrying out the terms of this Consent
Order.

12.0  GOVERNMENT LIABILITIES

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondents in carrying out activities pursuant to this Consent Order,
nor shall the State of California be held as a party to any contract entered into by respondents or
their agents in carrying out activities pursuant to this Consent Order. Respondents acknowledge
and agree (a) to assume the risks to the property that is the subject of this Consent Order and
damage from such hazards in connection with carrying out activities pursuant to this Consent
Order; and (b) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents and employees for injury or damage from such hazards.
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13.0 WAIVER OF RIGHT TO APPEAL AND SEEK STAY

Persons against whom the Commission issues a Cease and Desist and/or Restoration Order have
the right pursuant to Section 30803(b) of the Coastal Act to seck a stay of the order. However,
pursuant to the agreement of the parties as set forth in this Consent Order, Respondents agree to
waive whatever right they may have to challenge the issuance and enforceability of this Consent
Order in a court of law.

14.0 SETTLEMENT OF CLAIMS ‘

The Commission and respondents agree that this Consent Order settles all monetary claims for
relief for those violations of the Coastal Act alleged in the NOI occurring prior to the date of this
Consent Order, (specifically including but not limited to claims for civil penalties, fines, or
damages under the Coastal Act, including Sections 30805, 30820, and 30822), with the
exception that, if Respondents fail to comply with any term or condition of this Consent Order,
the Commission may seek monetary or other claims for both the underlying violations of the
Coastal Act and for the violation of this Consent Order. However, this Consent Order does not
limit the Commission from taking enforcement action due to Coastal Act violations at the subject
property other than those that are the subject of this order.

15.0 SUCCESSORS AND ASSIGNS

This Consent Order shall run with the land binding all successors in interest, future respondents
of the property, interest and facility, heirs and assigns. Respondents shall provide notice to all
successors, heirs and assigns of any remaining obligations under this Consent Order.

16.0 MODIFICATIONS AND AMENDMENTS

Except as provided in Section 10.0, this Consent Order may be amended or modified only in
accordance with the standards and procedures set forth in Section 13188(b) of the Commission’s
administrative regulations.

17.0  GOVERNMENTAL JURISDICTION

This Consent Order shall be interpreted, construed, governed and enforced under and pursuant to
the laws of the State of California.

18.0 LIMITATION OF AUTHORITY

18.1  Except as expressly provided herein, nothing in this Consent Order shall limit or restrict
the exercise of the Commission’s enforcement authority pursuant to Chapter 9 of the
Coastal Act, including the authority to require and enforce compliance with this Consent
Order.

18.2 Correspondingly, Respondents have entered into this Consent Order and waived their
right to contest the factual and legal basis for issuance of this Consent Order, and the
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enforcement thereof according to its terms. Respondents have agreed not to contest the
Commission’s jurisdiction to issue and enforce this Consent Order.

19.0 INTEGRATION

This Consent Order constitutes the entire agreement between the parties and may not be
amended, supplemented, or modified except as provided in this Consent Order.

20.0 STIPULATION

Respondents and their representatives attest that they have reviewed the terms of this Consent
Order and understand that their consent is final and stipulate to its issuance by the Commission.

IT IS SO STIPULATED AND AGREED:

On behalf of Respondents:

Sanford J. Horowitz Date

Executed in Los Angeles on behalf of the California Coastal Commission:

Peter Douglas, Executive Director : Date
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1 PURPOSE

California Coastal Commission (“CCC") Consent Cease and Desist Order CCC-
05-CD-~10 and Restoration Order CCC-05-R0O-06 (“Orders”) were issued for

5656 Latigo Canyon Road in Malibu following actions by a previous property

owner dating back to approximately 30 years ago that were undertaken without
a Coastal Development Permit. Figure 1 shows the property location and area
within the property that is subject to the Orders. This document provides the
following in compliance with the Orders:

1. A plan for removal of unpermitted development and remedial grading in
the subject area;

2. A plan for soil stabilization, revegetation of impacted areas, and
eradication of non-native vegetation.

2 REMOVAL AND REMEDIAL GRADING PLAN

Figure 2 provides an overview and Appendix A provides detail of the removal

and remedial grading plan. No hazardous material is present. Prior to removal
and grading, and presence of equipment/workers, the perimeter of the site will
be clearly marked with stakes and colored flagging. Erosion control devices will
be installed prior to disturbance. No disturbance will be permitted outside of
the marked area.

Prior to disturbance, the site will be inspected by a qualified biologist for
invasive exotics such as fennel (Foeniculum vulgare) and for nesting
birds/sensitive species (see Section 4). Due to the fact that new exotic plants
might appear by the time of plan implementation, a map of their location(s) is
not provided here but it is required that all invasive exotics be removed before
equipment and workers are present on the site in order to avoid spread of
propagules. The exotics will be removed by hand, with a systemic herbicide
used only under the conditions described in Section 6.4. The list of species
removed and removal methods will be documented by the biologist and
provided to the Executive Director as part of the Removal Completion Report
(Section 9).
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2.1 Removal

Unpermitted material to be removed consists of the paved access road to the
site, two concrete pads and a pile of concrete debris that can be removed with
heavy equipment staged on the pad prior to remedial grading. Small pieces of
concrete rubble that fell into the drainage, but are now overgrown with native
vegetation, will be removed if this can be done by hand without disturbing the
vegetation. Mechanized equipment will not be used outside of the work
perimeter shown in Figure 2.

Removal equipment is expected to consist of a large excavator and bulldozer
necessary to demolish and remove the concrete material, a backhoe loader, and
covered haul truck. The excavator will also be needed to reach and remove
debris on the slope. The quantity of material to be removed on the site as a
whole is estimated not to exceed three truckloads, i.e. about 27 cubic yards.
The material will be hauled to a concrete recycler such as the following:

Hanson Aggregates
24th St,
Santa Monica, CA 310-828-7076

2.2 Remedial Grading

The existing unpermitted, unpaved trail below the pad will be used for access,
after which the trail and removal area will be restored to natural contours (i.e.
keyed to undisturbed siopes above and below the road) and revegetated.
Figure 2 and Appendix A show the restored contours keyed to adjacent natural
contours. As can be seen from the 2010 aerial photograph under the line
drawing in Figure 2, disturbance of vegetation adjacent to the east side of the
pad will be unavoidable in order to obtain enough soil to re-contour the pad
and restore natural contours. It is estimated that most, if not all, of this
vegetation is regrowth following the original clearing and disturbance, and the
underlying soil consists of indigenous material that was pushed onto the slope
during creation of the pad. The total area of remedial grading consists of about
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1.30 acres, of which 0.72 acre consists of regrown native vegetation. Cut and
fill resulting from the remedial grading will be balanced on site, with an
estimated 4,300 cubic yards of cut and 4,300 cubic yards of fill.

3 IMPLEMENTATION SCHEDULE

Table 1 provides an implementation schedule. This schedule is based on

numerous factors which include protection of habitat and sensitive species
(Section 4), erosion control (Section 5), and the appropriate times to install
plant material, irrigate, and monitor performance (Sections 6 and 7). Per
requirements of the Orders, restoration activities shall begin no later than May
15, 2015, and pre-restoration tasks such as ordering plant material shall begin
prior to this date upon approval of this Plan by the CCC.

4 HABITAT AND SENSITIVE SPECIES PROTECTION

in May 2015 when restoration activities are scheduled to begin, nesting birds

and/or sensitive species may be present/active in the native vegetation that has
regrown in the remedial grading area. A previous biological study (TeraCor
Resource Management, 2006) conducted in the springs of 2004 and 2005
across the entire 44-acre property detected the following special status plant
species within sage scrub habitat, but it is not known if these species were
found within the restoration area itself:

o Malibu baccharis (Baccharis malibuensis) - California Native Plant Society
(CNPS) List 4 (a watch list- not threatened or endangered in California at
this time);

e Plummer’s mariposa lily (Cafochortus plummerae) - CNPS List 4.

Malibu baccharis in particular was observed by TeraCor biologists “adjacent to
disturbed areas.” A number of special status wildlife species, especially reptiles
such as coastal whiptail (Cenemidophorus tigris stejnegeri - Species of
Concern), could also occur in the restoration area and be active in summer and
fall,

~ APPENDIX A
CCC-05-CD-10-A &
CCC-05-R0O-08-A
(HARTMUT & JESSICA NEVEN)
Page 26 of 52

Page 6




~.}.o....... Restoration Plan 5656 Latigo Cyn Rd Maliby Final

In order to determine whether these and/or other sensitive species are present
in vegetation that has regrown after the original disturbance, and implement
salvage and protection measures if they are present, the following measures
will be employed to protect sensitive species and habitat. If nesting birds or
sensitive species are found, and implementation of protection measures will
affect the schedule of completion, a request for time extension will be
submitted to the Executive Director.

1. Vegetation in the restoration area, and 100 feet beyond this area, will be
surveyed for nesting birds and special status wildlife within one week
prior to the anticipated start date of disturbance. If active bird nests are
found, noise and other disturbance will be avoided until the young have
fledged. If special status wildlife species are found and, with the
approval of the Executive Director, they will be relocated off site in the
adjacent habitat. The Executive Director will be notified of any
adjustments in the restoration schedule that are needed as a result of
these findings.

2. Native vegetation in the restoration area will be surveyed in March, April,
and early May 2015 for special status plant species. Seed material of
common species, if available, will be salvaged during this time for use in
restoration. If special status plants are observed, the Executive Director
will be notified within 24 hours and an avoidance/mitigation plan will be
provided. If the plants cannot be avoided, mitigation measures will likely
consist of salvage and re-planting on the restoration site, unless the
plant species found are Federal or State listed species. In either case,
work will not proceed until the Executive Director approves the
avoidance/mitigation plan.

5 EROSION CONTROL PLAN

The Erosion Control Plan is in preparation by others and submitted under
separate cover. But in summary, removal and remedial grading are scheduled
to commence by May 15, 2015, outside of the rainy season when roads are dry
and mud tracking by equipment is not an issue. While rain and runoff are not
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expected to be issues during the removal and grading period, a silt fence and
straw rolls will still be installed on the east slope of the site prior to the work in
order to clearly define the work perimeter and keep loose soil from entering the
ephemeral streambed off site. Straw rolls will consist entirely of biodegradable
material (e.g. no plastic netting). These materials will remain in place and be
kept in good repair to prevent runoff into the creekbed during the rainy season
until the new vegetation planted on the site has established, at which time (Year
5) they will be removed. '

Additional soil stabilization will be provided by hydroseeding after container
planting is completed. The hydroseed mix will include native seeds, tackifier,
and clean mulch to help stabilize the soil until vegetation is established. Details
of the hydroseed material are provided in Section 6 (Table 2).

6 REVEGETATION PLAN

6.1 Personnel Qualifications

Revegetation will be conducted only by a qualified biologist or restoration
specialist with at least three years of experience with such projects in the Santa
Monica Mountains, as documented in reports provided to the CCC. At least one
of those projects shall have passed the five-year monitoring timeframe and be
deemed successful by the CCC. Other projects, if used to demonstrate
restoration experience, shall be shown to be on track to meet performance
criteria.

6.2 Reference Sites, Restpration Site, and Plant Palette

Based on comments on a previous version of this Plan by CCC staff, additional
research was conducted to determine the species composition and layout most
appropriate for the restoration site. This research initially consisted of a field
investigation to estimate relative proportions of native species in existing
adjacent vegetation that was not disturbed by the unpermitted development.
However, due to high variability in this vegetation, additional research was
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conducted to elucidate the natural history of vegetation in the area. This
research included a review of fire history and historical aerial photographs.

As illustrated in Figures 3 and 4, results of the investigation indicate that pre-
violation vegetation on the site probably represented an ecotone between
chaparral and coastal sage scrub. The site has burned nine times from 1935 to
2007. Currently, seven years after the most recent fire in 2007, vegetation best
classified as greenbark ceanothus chaparral (Ceanothus spinosus Shrubland
Alliance) in the current classification system for California (Sawyer et al., 2009)
occurs above the northeast corner of the restoration site. A previous biological
assessment (TeraCor, 2006) classified this area as “undifferentiated chaparral”.
In addition to greenbark ceanothus, a young California live oak (Quercus
agrifolia), chaparral yucca (Hesperoyucca whipples), chamise (Adenostoma
fasciculatum), toyon (Heteromeles arbutifolia), and black sage (Salvia mellifera)
are also present along with some coastal scrub species such as laurel sumac
(Malosma faurina). Vegetation south and west of the restoration site is best
classified as purple sage scrub (Sa/via leucophyfla Shrubland Alliance). Cther
species include California sagebrush (Artemisia californica) and deerweed
(Acmispon glaber). The 2006 assessment classified this area as coastal sage
scrub.

The next task was to estimate the probable pre-violation proportion of
greenbark ceanothus chaparral vs. purple sage scrub on the restoration site.
This was done based on vegetation density visible in a 1980 aerial photograph
(Figure 3). This photograph was taken 10 years after a fire in 1970 and
therefore comparable to the current 7-year recovery timeframe.

The conclusion from these analyses was that the revegetation plant palette and
layout should consist of 33,000 square feet (0.76 acre) of purple sage scrub
and 25,000 square feet (0.57 acre) of greenbark ceanothus chaparral. Figure 5
shows the restoration site and two reference sites along with photopoints to be
used in monitoring. Visual estimation of relative abundances of species in the
two reference sites, and the 2006 biological assessment, was used to develop
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the plant palette for the restoration site. The boundaries of the reference sites
were selected to provide areas equivalent in size to the restoration site.

Vegetation on both reference sites has high native plant density (100 percent
cover). Additionally, as monitoring of the restoration site proceeds over a 5-
year time period, vegetation on the reference sites will also be changing and
maturing in the absence of fire, Therefore it is not possible to achieve a
planting density 10 percent greater than the reference sites as specified in the
Orders. However, the combination of high-density planting and hydroseeding
specified here is intended to achieve a realistic goal of at least 80 percent cover
within a five-year monitoring timeframe.

Plant material will consist of one to five-gallon containers (depending on
availability) and hydroseed. All material will have originated from the Santa
Monica Mountains. If substitutions of one or more of these plant species or
changes in quantities are necessary based on nursery availability at the time of
planting, substitutions and/or additions must be native to the Santa Monica
Mountains and made only in consultation with a qualified native plant specialist.
No cultivars or varieties will be used.

The layout will consist of an average spacing of containers 8 to 10 feet on
center in a natural-appearing pattern (i.e. not in rows), as shown on Figure 6.
Some plants are aggregated together to more closely resemble patterns in the
reference sites.

6.3 Site Preparation, Irrigation, and Planting Schedule

Existing soils are suitable for native vegetation and will not require fertilizer or
inoculant. Areas of compacted soil, if present after remedial grading is
completed, will be decompacted by rototiller to a depth of at least six inches.

The plant material will require supplemental irrigation during at least the first
two years in case natural rainfall is insufficient. Therefore a temporary
overhead sprinkler system will be installed prior to planting in the late fall of
2015. Irrigation will be managed to avoid runoff and impacts to adjacent off-
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site vegetation. As shown in Table 1, this irrigation will be phased out in Year 3
before the winter season of 2018-2019. Assuming that all performance criteria
are met, the irrigation system will be removed in Year 5 (2020). The goal will
be for the restored site to be self-sustainable without supplemental irrigation
for at least the final two years of the monitoring timeframe.

Container plants will be installed and irrigated first, followed by hydroseeding.

6.4 Maintenance and Use of Herbicide

The revegetated site will be majntained by qualified personnel who have at least
three years of experience with hative landscapes and familiarity with the flora of
the Santa Monica Mountains. Maintenance tasks will include weeding and
periodic inspections to ensure that irrigation is sufficient but not excessive.
Maintenance will be conducted at least once per week for the first month after
planting, followed by once monthly visits or as recommended by the monitoring
biologist to ensure success.

Weeding shall be conducted by hand unless herbicide is required for eradication
of highly invasive perennial species listed as a "Moderate” or “High” threat to
habitats by the California Invasive Plant Council (Cal-IPC). Examples of such
species reported from the property as a whole (TeraCor, 2006) include fennei
(Foeniculum vulgare), Peruvian pepper tree (Schinus molle), castor bean (Ricinus
communis), and myoporum (Myoporum Jaetus). Herbicide will be used on such
species only as a last resort if they cannot be removed by hand or shovel, Itis
anticipated that a systemic glyphosate-based herbicide such as Roundup will be
used to kill the root systems of the perennial plants and prevent them from re-
sprouting. Repeat applications may be necessary to eradicate plant(s).
Herbicide will be applied only by someone with a current license in the
Landscape Maintenance category by the California Department of Pesticide
Regulation. All label requirements and Federal/State regulations regarding
herbicide application will be followed. These include, but are not necessarily
limited to: avoiding application under windy or rainy conditions, avoiding drift
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away from target species, and limiting the amount of herbicide to only that
necessary for control of the target species.

Maintenance logs will be kept and provided to the monitoring biologist for
inclusion in the annual reports. These logs will include date(s) of maintenance
inspections/weeding and any problems encountered that could affect
restoration success. If herbicide is used, the logs will include documentation of
target species, type of herbicide, application date, and quantity of herbicide
applied.

7 PERFORMANCE CRITERIA

7.1 Interim Performance Criteria

Year 1
The site shall meet the following criteria within one year after planting:

1. Native cover at least 30% of that measured on the reference site. This
includes the key dominant species for each community type: Salvia
leucophylfa for purple sage scrub, Ceanothus spinosus for greenbark
ceanothus chaparral.

2. Species richness equal to or greater than at the time of planting/seeding.
Existing natives and natives that colonize on their own may count toward
this goal.

3. No invasive non-native species listed in the “Moderate” or “High” habitat
threat categories by Cal-IPC shall be present.

4. Cover by other non-native plant species, such as annual grasses, shall
not exceed cover found in the reference site.

Year 2

1. Native cover at least 40% of that measured on the reference site. This
includes the key dominant species for each community type: Sa/via
leucophylia for purple sage scrub, Ceanothus spinosus for greenbark
ceanothus chaparral. |
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2. Species richness equal to or greater than at the time of planting/seeding.
Existing natives and natives that colonize on their own may count toward
this goal.

3. No invasive non-native species listed in the “Moderate” or “High” habitat
threat categories by Cal-IPC shall be present.

4. Cover by other non-native plant species, such as annual grasses, shall
not exceed cover found in the reference site.

Year 3

1. Native cover at least 55% of that measured on the reference site. 1. This
includes the key dominant species for each community type: Sa/via
leucophylla for purple sage scrub, Ceanothus spinosus for greenbark
ceanothus chaparral.

2. Species richness equal to or greater than at the time of planting/seeding.
Existing natives and natives that colonize on their own may count toward
this goal.

3. No invasive non-native species listed in the “Moderate” or “High” habitat
threat categories by Cal-IPC shall be present.

4. Cover by other non-native plant species, such as annual grasses, shall
not exceed cover found in the reference site.

Year 4

1. Native cover at least 70% of that measured on the reference site. 1. This
includes the key dominant species for each community type: Salvia
leucophylia for purple sage scrub, Ceanothus spinosus for greenbark
ceanothus chaparral.

2. Species richness equal to or greater than at the time of planting/seeding.
Existing natives and natives that colonize on their own may count toward
this goal.

3. No invasive non-native species listed in the “Moderate” or “High” habitat
threat categories by Cal-IPC shall be present.

CCC-05-CD-10-A & Page 13
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4. Cover by other non-native plant species, such as annual grasses, shall
not exceed cover found in the reference site.
5. Criteria 1 through 4 are met without supplemental irrigation.

7.2 Year 5 (Final) Performance Criteria

The site shall meet the following criteria within five years after planting:

1. Native cover at least 80% of that measured on the reference site. 1.This
includes the key dominant species for each community type: Salvia
leucophyiia for purple sage scrub, Ceancthus spinosus for greenbark
ceanothus chaparral.

2. Species richness equal to or greater than at the time of planting/seeding.
Existing natives and natives that colonize on their own may count toward
this goal.

3. Cover by other non-native plant species, such as annual grasses, shall
not exceed cover found in the reference site.

4. Criteria 1 through 3 are met without supplemental irrigation.

8 REMEDIAL PLANTING/SEEDING

Remedial planting/seeding shall be conducted if monitoring indicates that the

restoration areas do not meet the interim performance criteria and are not on
track to meet one or more of the 5-year performance goals. Care shall be
taken to determine the cause(s) of poor performance and adjust planting
methods/species accordingly.

9 COMPLETION REPORTS, MONITORING AND DOCUMENTATION

The Orders require that documentation of completion of each restoration phase

be submitted within 30 days of completion. Therefore based on the schedule
shown in Table 1, three completion reports shall be prepared: 1) one report
documenting completion of installation of erosion control devices; 2) one
report documenting completion of removal and restorative grading; 3) one
report documenting completion of revegetation.
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A licensed surveyor will survey the site after restorative grading is completed
and produce a topographic map showing the new contours at two-foot
intervals.

All biclogical monitoring shall be conducted by a biologist or restoration
specialist with the following minimum qualifications documented in a resume
and reports provided to the CCC:

» At least 3 years of experience with the native flora of the coastal Santa
Monica Mountains;

» Education and at least 3 years of field experience with sampling design
and statistical analysis of vegetation data.

9.1 Completion Reports

Reports shall be prepared documenting completion of removal, remedial
grading and planting/seeding. This report shall be submitted to the CCC
Executive Director within 30 days following completion of all these activities,
and shall be used as a baseline for evaluating performance over time. At
minimum the reports shall have content as listed below.

1. Erosion Control Report: date(s) of installation of materials, materials used
and locations.

2. Removal and Restorative Grading Report: date(s) of removal of unpermitted
development and invasive exotics, date(s) of restorative grading, methods of
work and materials disposal, quantities of materials removed and topographic
map showing the restored contours at two-foot intervals.

3. Revegetation Report:

s Photographs from the reference points shown in Figure 5, to be used
throughout the five-year monitoring period, and sufficient to represent
the entire restoration site;

s Date(s) of planting and seeding;

CCC-05-CD-10-A & Page 15
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s Lists of installed/seeded material and quantities (i.e. number and sizes of
containers, pounds of seed collected/applied);

¢ Other observations potentially relevant to future performance, such as
rodent activity.

9.2 Annual Monitoring

Monitoring shall be conducted on the restoration site and reference site at least
once per year in spring, with Year 1 beginning after completion of
planting/seeding. Monitoring shall consist of the following:

« Quantitative measurements of plant cover, by species and community
type, using plot-based sampling;

e Site-wide inventory of plant species occurrence (to detect uncommon
species not present in the plots);

s Photographs from four permanent reference points on the reference site
(Figure 3) and 12 permanent reference points on the restoration site
(Figure4d);

* Qualitative observations related to habitat quality (e.g. wildlife usage).

Monitoring shail employ a plot-based sampling design, using a statistical
power analysis to ensure that the number and sizes of plots shall be sufficient
to avoid a “Type lI” error, i.e. avoid an erroneous conclusion that the
planted/seeded areas meet the canopy cover criteria when in fact they do not,
Statistical analysis will compare cover on the restoration site to cover on the

reference site.

Due to the fact that the sampling design must be based on variance ohserved
under field conditions, the number and sizes of plots cannot be pre-
determined in the absence of field data. Therefore the sampling design shall
be established as part of monitoring in Year 1 and repeated each year
thereafter.
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9.3 Annual Reporting

Report content shall consist of the following, at minimum:

¢ Detailed descriptions of monitoring methods, including sampling design
and rationale for the design based on statistical power analyses;

¢ Photographs from permanent reference points shown in Figure 5;

« Data tables and resuits of statistical comparisons to performance criteria,
including results for the current monitoring year and all previous vyears;

¢ Recommendations for maintenance {e.g. weed removal) and remedial
planting/seeding as appropriate.

» Copies of previous reports as appendices.

Each annual report shall be submitted to the CCC Executive Director no later
than December 31 of the year in which monitoring is conducted.

The final (Year 5) report shall document removal of all irrigation, erosion
control devices, flagging, stakes, and other markers from the site.
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(Addendum & Complete Staff Report with
Exhibits — Sanford J. Horowitz)




STATE OF CALIFORNIA —THE RESOURCES AGENCY . ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX {415} 904- 5400

TDD (415) 597-5885

Th 19&20

~ ADDENDUM
November 16, 2005
TO: Coastal Commissibners and Interested Parties
FROM: Statewide Enforcement Staff

SUBJECT: ADDENDUM TO ITEMS 19 AND 20, COASTAL COMMISSION CEASE
AND DESIST ORDER CCC-05-CD-10 AND RESTORATION ORDER CCC-
05-R0-06 (HOROWITZ) FOR THE COMMISSION MEETING OF
NOVEMBER 17, 2005

Please Note:

Items 19 and 20 have just been “settled,” and will come to the Commission for a hearing on
proposed “Consent Orders.” A signed copy of the Consent Agreement will be distributed to
Commissioners the morning of November 17, 2005.
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONKT, SUITE 2000

5AN FRANCISCC, CA 94105- 2219
VOICE {415) 904- 5200

FAX (415} 904- 5300

TDD (415) 597-5885

w Staff: SMR-SF
Staff Report: October 28, 2005
Hearing Date: November 17, 2005

FINDINGS FOR CEASE AND DESIST ORDER CCC-05-CD-10
AND RESTORATION ORDER CCC-05-RO-06

CEASE AND DESIST AND

RESTORATION ORDERS: CCC-05-CD-10 and CCC-05-R0O-06

RELATED VIOLATION FILE: V-4-95-029

PROPERTY LOCATION: © 5656 Latigo Canyon Road, Malibu, CA.
(APN 4459-001-001) (Exhibits 1 and 2)

DESCRIPTION OF PROPERTY: 42-acre parcel on Latigo Canyon Road, located
approximately one mile inland of Pacific Coast
Highway in Malibu, CA, Los Angeles County.

| PROPERTY OWNER: Sanford J. Horowitz
VIOLATION DESCRIPTION: Unpermitted development including (but not limited

to) dumping of concrete, rebar, bricks, asphalt,
plastics and metal materials into a canyon
containing a blueline stream, which constitutes
unpermitted  streambed  alteration  (filling);
unpermitted construction of two storage structures;
removal of major vegetation and disturbance of
Environmentally Sensitive Habitat; and unpermitted
grading and paving of a building pad and two roads,
one paved and one packed earth.
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SUBSTANTIVE FILE DOCUMENTS: 1. Public records contained in the Commission
file regarding Violation No. V-4-95-029;
2. Coastal Development Permit Nos. SF-80-
7095 and 5-89-1008;
3. Exhibits 1 through 15.

CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15060(c)}2)),
‘ and Categorically Exempt (CG §§ 15061(b)(2),
15037, 15038, and 15321).

I. SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission approve Cease and Desist and Restoration Orders set
forth below, to 1) direct Sanford Horowitz to cease and desist from performing unpermitted
development on the subject property, and 2) require the restoration of the subject property. The
unpermitted development includes but is not limited to dumping of concrete, rebar, bricks,
asphalt, plastics and metal materials into a canyon containing a blueline stream, which
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat,
including but not limited to removal of native chaparral; and unpermitted grading and paving of
a building pad and two roads, one paved and one packed earth (Exhibit 3a-3h site photos). The
unpermitted development is located down slope of an existing single-family residence on the
property. The Commission approved a single-family residence in Administrative Coastal
Development Permit (“CDP”) No. 5+89-1000 (Exhibit 4). A January 24, 1977 aerial photo
indicates that no development at all was located on the property prior to the effective date of the
Coastal Act (Exhibits 5a). A May 10, 1986 aerial photo indicates that the approved driveway
and upper building pad was present, as well as the additional unpermitted roads, lower building
pad, and storage structures (Exhibit Sb).

The unpermitted development on the subject property was performed without a CDP and is a
violation of the Coastal Act. The Commission first learned about the Coastal Act violations on
the subject property in 1995 and notified the previous owner of the violations in July of that year.
The Commission recorded a Notice of Violation Action (“NOVA”) regarding the debris
dumping against the property title in November 1995. The current owner of the property, Mr.
Sanford Horowitz, bought the property in 2000 and was aware of Coastal Act violations on the
property when he purchased it.

The subject property is a 42-acre parcel located on Latigo Canyon Road in the Coastal Zone,
approximately one mile inland of Pacific Coast Highway in Malibu, California. The subject
property is located within the City of Malibu’s coastal permit jurisdiction, while the Commission
retains appeal jurisdiction for the portions of the property that are within 100 feet of two streams
on the property (one of the two streams has been impacted by the debris dumping). The
unpermitted development is inconsistdnt with the certified Local Coastal Program (“LCP”) and
the Coastal Act. ‘
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In an April 21, 2005 letter to City of Malibu planning staff, Commission staff asked the City to
notify Commission staff whether the City intended to pursue an enforcement action to resolve
the Coastal Act violations located on the subject property that are within the City’s LCP
jurisdiction (Exhibit 6). Section 30810(a) of the Coastal Act provides that the Commission may
issue an order to enforce the requirements of a certified local coastal program in the event that
the local government requests that the Commission assist with or take primary responsibility for
enforcement or if the local government is notified of the violation and declines to act, or does not
take action in a timely manner. In a telephone response in June 2005, City of Malibu staff
indicated that the City would prefer that the Coastal Commission assume enforcement
jurisdiction for the entire subject property and to order abatement of violations on the subject
property. The proposed Orders before the Commission would prohibit unpermitted development
at the site, and would require restoration of the affected areas under Section 30811 of the Coastal
Act.

Under Section 30810 of the Coastal A¢t the Commission may issue a Cease and Desist Order if
it finds that any person has undertaken or is threatening to undertake any activity which requires
a permit from the Commission without such a permit. No permit was issued for the various
development activities performed at the site.

Under Section 30811 of the Coastal Act, to order restoration, the Commission must find that
development has occurred without a coastal development permit, is inconsistent with the Coastal
Act and is causing continuing resource damage. As explained herein, the development is 1)
unpermitted, 2) inconsistent with the Coastal Act, and 3) causing continuing resource damage,
and that, therefore, the standards for a restoration order are satisfied.

II. HEARING PROCEDURES

The procedures for a hearing on a proposed Cease and Desist Order are described in Section
13185, and procedures for a proposed Restoration Order are described in Section 13195,
incorporating by reference Sections 13185 and 13186 of Title 14 of the California Code of
Regulations (CCR).

For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and
request that all alleged violators or their representatives present at the hearing identify
themselves for the record, indicate what matters are already part of the record, and announce the
rules of the proceeding including time limits for presentations. The Chair shall also announce the
right of any speaker to propose to the Commission, before the close of the hearing, any
question(s) for any Commissioner, in his or her discretion, to ask of any other speaker. The
Commission staff shall then present the report and recommendation to the Commission, after
which the alleged violator(s) or their representative(s) may present their position(s) with
particular aftention to those areas where an actual controversy exists. The Chair may then
recognize other interested persons after which staff typically responds to the testimony and to
any new evidence introduced.
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The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13195,
incorporating by reference Sections 13185, 13186, and 13065. The Chair will close the public
hearing after the presentations are completed. The Commissioners may ask questions to any
speaker at any time during the hearing or deliberations, including, if any Commissioner chooses,
any questions proposed by any speaker in the manner noted above. Finally, the Commission shall
determine, by a majority vote of those present and voting, whether to issue the Cease and Desist
and Restoration Order, either in the form recommended by the Executive Director, or as
amended by the Commission. Passage of a motion, per staff recommendation or as amended by
the Commission, will result in issuance of the order. '

oI. MOTION/STAFF RECOMMENDATION OF APPROVAL/RESOLUTION

Staff recommends that the Commission adopt the following two motions:
1. A. MOTION:

I move that the Commission issue Cease and Desist Order No. CCC-05-CD-10 pursuant to
the staff recommendation.

1. B. STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in issuance of the Cease and
Desist Order. The motion passes only by an affirmative vote of a majority of Commissioners
present.

1. C. RESOLUTION TO ISSUE CEASE AND DESIST ORDER:

The Commission hereby issues Cease and Desist Order No. CCC-05-CD-10, as set forth below,
and adopts the findings set forth below on grounds that the development described in the order
has occurred without a coastal development permit. Upon approval, the Commission authorizes
and orders that the actions set forth in the Cease and Desist Order be taken.

2. A. MOTION:

I move that the Commission issue Restoration Order No. CCC-05-RO-06 pursuant to the
staff recommendation.

2. B. STAFF RECOMMENDATION OF APPROVAL:

Staff recommends a YES vote. Passage of this motion will result in issuance of the Restoration
Order. The motion passes only by an affirmative vote of a majority of Commissioners present.
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2. C. RESOLUTION TO ISSUE RESTORATION ORDER:

The Commission hereby issues Restoration Order number CCC-05-R0-06, set forth below, and
adopts the findings set forth below on grounds that the development described in the order 1) has
occurred without a coastal development permit, 2) is inconsistent with the Coastal Act, and 3) is
causing continuing resource damage. Upon approval, the Commission authorizes and orders that
the actions set forth in the restoration order be taken.

IV. FINDINGS FOR CEASE AND DESIST ORDER CCC-05-CD-10 and
RETORATION ORDER CCC-05-CD-06

Staff recommends the Commission adopt the following findings in support of its action.

A. Description of Unpermitted Development

The development that is the subject of these Cease and Desist and Restoration Orders (“Orders™)
consists of: unpermitted development including (but not limited to) dumping of concrete, rebar,
bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream, which
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage
structures; removal of major vegetation and disturbance of Environmentally Sensitive Habitat,
including but not limited to removal of native chaparral; and unpermitted grading and paving of
a building pad and two roads, one paved and one packed earth (Exhibit 3a-3h site photos).

B. Background

In letters dated July 18, 1995 and October 3, 1995, the Coastal Commission sent a notice of
violation to Forrest Freed, the former owner of 5656 Latigo Canyon Rd., regarding the
unpermitted dumping of materials in a canyon containing a blueline stream (Exhibits 7 and 8).
On November 13, 1995 a Notice of Violation Action (“NOVA”) was recorded against the
subject property (Exhibit 9). In letters dated January 23, 1996 and May 28, 1996, Commission
staff reminded Mr. Freed of missed deadlines for submittal of a CDP application for removal of
unpermitted development. In a lefter dated February 4, 1998, Commission staff set a new
deadline of March 4, 1998 for submittal of a complete CDP application. On February 28, 2000,
Mr. Freed submitted an incomplete CDP application (No. 4-00-051) to remove debris on the site.
In a letter dated March 27, 2000, Commission staff described numerous items that were required
to complete the application, and set a deadline of June 27, 2000 for their submittal (Exhibit 10).

The current owner of the property, Mr. Sanford Horowitz, bought the property on October 6,
2000, after the Notice of Violation that had been recorded in the chain of title for the property.
Mr. Freed withdrew CDP Application No. 4-00-051 on November 2, 2000.

Commission staff met with Horowitz’s representative, Mr. Gregory Bloomfield, on October 12,
2001 to discuss the permit history of the site. Mr. Bloomfield was informed by staff that in
addition to the unpermitted dumping of materials in the canyon and stream, the grading of the
lower pad, two roads and placement of two mobile homes and erection of two storage buildings
also appeared to be unpermitted development. The two mobile homes have since been removed
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from the property. Mr. Bloomfield asserted that aerial photos showed that the two roads were
present in 1977. In fact, a January 24, 1977 aerial photograph of the subject property indicates
that no graded roads, debris, buildings, or graded pads are visible on the site as of this date
(Exhibit 5a). The Coastal Act’s permit requirements became effective on January 1, 1977.
During the October 2001 meeting, Commission staff advised Mr. Bloomfield that an application
to retain the lower pad and structures on the pad would likely not be consistent with the Coastal
Act because it did not appear to minimize landform alteration. Commission staff advised Mr.
Bloomfield and Mr. Horowitz in November of 2001 that an application for a CDP must be
submitted before any removal or restoration work could begin on the subject property.

The unpermitted development on the subject property, which is located in the Coastal Zone, was
performed without a coastal development permit and is a violation of the Coastal Act. Section
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit required by
law, any person wishing to perform or undertake any development in the coastal zone must
obtain a coastal development permit.

In 2002, Horowitz submitted an application for a plot plan review to the City of Malibu,
proposing a tennis court on the lower pad and new development on the upper pad (next to the
permitted single-family residence). The submittal did not address resolution of the Coastal Act
violations on the subject property, was not a CDP application and did not address the issue of
unpermitted development under the Coastal Act. In an April 21, 2005 letter to City of Malibu
planning staff, Commission staff asked the City to notify Commission staff’ whether the City
intended to pursue an enforcement action to resolve the Coastal Act violations located on the
subject property that are within the City’s LCP jurisdiction (Exhibit 6). Section 30810(a) of the
Coastal Act provides that the Commission may issue an order to enforce the requirements of a
certified local coastal program in the event that the local government requests that the
Commission assist with or take primary responsibility for enforcement or if the local government
is notified of the violation and declines to act, or does not take action in a timely manner. In a
telephone response in June 2005, City of Malibu staff indicated that the City would prefer that
the Coastal Commission take the lead in enforcement of the violations. In a letter dated July 12,
20035, the City of Malibu informed Mr. Horowitz that, because of lack of activity, the proposed
project had been administratively withdrawn, effective as of July 7, 2005 (Exhibit 11).

On July 6, 2005, the Executive Director sent Mr. Horowitz a Notice of Intent (NOI) to
Commence Cease and Desist and Restoration Order Proceedings, to seek an order compelling
Mr. Horowitz to cease violating the Coastal Act and to restore the subject property (Exhibit 12).
The NOI stated the basis for issuance of the proposed Cease and Desist and Restoration Orders,
stated that the matter was tentatively being placed on the Commission’s October 2005 hearing
agenda, and provided the opportunity to respond to allegations in the NOI with a Statement of
Defense form.

On August 10, 2005, Mr. Horowitz submitted a Statement of Defense in response to the NOI for
the proposed Cease and Desist and Restoration Orders (Exhibit 13). The substance of the
Statement of Defense, and the Commission’s response, is outlined in subsequent sections below.
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On August 5, 2005, the Executive Director issued a Notice of Intent to record a Notice of
Violation of the Coastal Act (Exhibit 14). The NOI informed Mr. Horowitz that all unpermitted
development on the subject property (i.e., the unpermitted construction of two storage structures;
removal of major vegetation, grading and paving of a building pad and two roads, as well as the
debris dumping that had been recorded in a previous NOVA), would be recorded in an updated
NOVA unless Mr. Horowitz submitted a written objection to such recordation within 20 days of
the issuance of the NOI (August 25, 2005). A written objection to the recordation of the updated
NOVA was not received; therefore, the updated NOVA was recorded on September 20, 2005
(Exhibit 15).

On September 20, 2005, Commission staff conducted another site visit to the subject property to
confirm current site conditions. Staff confirmed that while two mobile homes had been removed
from the property, the rest of the cited unpermitted development was still present, including the
debris, two storage structures on the lower pad and the two unpermitted roads (Exhibits 3e-3h).

On October 20, 2005, Commission staff met with Mr. Horowitz and his representative, Mr.
Purvis, to discuss the possibility of an:amicable resolution regarding the Coastal Act violations
on the subject property. Staff discussed the unpermitted development on the subject property and
its inconsistency with prior permits. CDP No. SF-80-7095 approved a building pad area of
approximately 30,000 square feet. A one story, 3,734-square-foot single-family residence and
660-square-foot guesthouse above a two-car garage, approved in CDP No. 5-89-1000, sits on the
approved pad. The cited unpermitted development, including the two roads and additional
building pad, are located downslope of the approved development, and total approximately
20,000 square feet.

Mr. Horowitz and Mr. Purvis presented and discussed a 1975 aerial photograph of the property,
which they asserted shows an unpaved road and areas of thin vegetation on the subject property.
A 1986 aerial photo clearly shows two unpermitted roads that are the subject of the proposed
orders (one of these roads was subsequently paved). However, these roads are not visible in the
1975 aerial photo (Exhibit 3i and 3j). A faint line segment near the bed of the blueline stream is
visible in the 1975 aerial photo, but it appears to be a path or a rock outcropping rather than a
road. The line does not appear to connect with the approved upper building pad area, and does
not have the same size or appearance as features that are recognizable as unpaved roads in the
same photograph.

Mr. Horowitz and Mr. Purvis also asserted that an area of thin vegetation in the 1975 photograph
may indicate an absence of ESHA on the subject property. The Commission’s staff biologist has
examined the 1975 photograph, and remarked that there is no way to assess the vegetative
character of areas in the aerial photo that appear to have less dense vegetation. The areas that
appear to be less dense could be coastal sage scrub instead of chaparral, or simply chaparral with
a more open character. There are many reasons that some areas have higher vegetative cover
than others, and vegetative cover may be hard to determine from an aerial, since different
vegetative layers (herbaceous, sub-shrub, etc.) will appear different. Commission staff has
observed during site visits to the subject property that non-developed areas of the subject
property clearly are ESHA (see Exhibit 3h).
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Accordingly, the 1975 aerial photograjl)h does not establish that the additional building pad or
either of the unpermitted roads existed before January 1, 1977 (the effective date of the Coastal
Act). Therefore, they are not exempt from the permit requirements of the Coastal Act.

As of the date of this staff report, no consent agreement has been reached, but Commission staff
is continuing discussions with Mr. Horowitz to determine whether an amicable resolution of the
Coastal Act violations on the property is possible.

C. Basis for Issuance of Cease and Diesist Order:

The statutory authority for issuance of this Cease and Desist Order is found in Section 30810 of
the Coastal Act, which states:

(a) If the commission... determines that any person... has undertaken, or is
threatening to undertake, any activity that (1) requires a permit from the
commission without securing the permit or (2) is inconsistent with any permit
previously issued by the commission, the commission may issue an order
directing that person to cease and desist.

Section 30810 also provides that:

(b} The cease and desist order may be subject to such terms and conditions as the
commission may determine are necessary to ensure compliance with this
division, including immediate removal of any development or material or the
setting of a schedule within which steps shall be taken to obtain a permit
pursuant to this division,

D. Basis of Issuance of Restoration Q)rder

The statutory authority for issuance of this Restoration Order 1s provided for in §30811 of the
Coastal Act, which states:

In addition to any other authority to order restoration, the commission, a local
government that is implementing a certified local coastal program, or a port governing
body that is implementing a certified port master plan may, after a public hearing, order
restoration of a site if it finds that the development has occurred without a coastal
development permit from the commission, local government, or port governing body, the
development is inconsistent with this division, and the development is causing continuing
resource damage.

Commission staff has already verified that no permit was issued for this development. The
following paragraphs provide evidence that the unpermitted development is also inconsistent
with specified resource protection policies of the certified LCP and the Coastal Act and is
causing continuing resource damage.
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Unpermitted Development is Inconsistent with the LCP and the Coastal Act
Water Quality
Section 30231 of the Coastal Act states, in part, that

“the quality of coastal waters, [and] streams appropriate to maintain optimum
populations of marine organisms...shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff’ [and] preventing depletion of
ground water supplies and substantial interference with surface water flow.”

Water Supply and Flood Control
Section 30236 of the Coastal Act states that:

“Channelizations, dams, or other substantial alterations of rivers and streams shall
incorporate the best mitigation measures feasible, and be limited to (1} necessary
water supply projects, (2) flood control projects where no other method for
protecting existing structures in the floodplain is feasible and where such
protection is necessary for public safety or to protect existing development, or (3)
developments where the primary function is the improvement of fish and wildlife
habitat.” ' '

The 2002 City of Malibu Local Coastal Program (“LCP”) incorporates Sections 30231 and 30236
of the Coastal Act and also includes several land use policies in its Local Implementation Plan
that are designed to protect water quality and address stream protection and erosion control.
These policies include:

17.1B All development should be designed to prevent the introduction of
pollutants that inay result in water quality impacts.

17.9A Alterations or disturbance of streams or natural drainage courses...shall be
prohibited, except for: 1) necessary water supply projects where no
feasible alternative exists; 2) flood protection for existing development
where there is no other feasible alternative; and 3) the improvement of fish
and wildlife habitat.

Grading and vegetation removal on the site has removed surface vegetation, ground cover,
subsurface rootstock, and left areas of bare soil on the subject property. Dumping of concrete,
rebar, bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream has
substantially altered the stream and negatively impacted the quality of coastal waters. These
affected areas are highly susceptible to erosion and may contribute directly to the degradation of
water quality in the surrounding coastal waters and streams through increased sediment input and
the presence of materials that may be harmful to aquatic organisms and wildlife (asphalt and
plastics). Therefore, based on these facts, the unpermitted development that is the subject of
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these Orders is inconsistent with Sections 30231 and 30236 of the Coastal Act and with the
certified LCP.

Environmentally Sensitive Habitat Areas
Section 30240 of the Coastal Act states, in part, that

“Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.”

The 2002 City of Malibu LCP defines Environmentally Sensitive Habitat area (“ESHA™) as “any
area in which plant or animal life or their habitats are either rare or especially valuable because of
their special nature or role in an ecosystem and which could be easily disturbed or degraded by
human activities and developments.” The LCP incorporates Section 30240 of the Coastal Act
regarding ESHA and also includes several land use policies in its Local Implementatlon Plan that
are designed to protect ESHA. These policies include:.

41  The purpose of the environmentally sensitive habitat overlay zone or
“ESHA™ overlay zone is to protect and preserve areas in which plant or
amimal life or their habitats are either rare or especially valuable because
of their special nature or role in an ecosystem and which could easily be
disturbed or degraded by human activities and development. The
environmentally sensitive habitat overlay zone shall extend not only over
an ESHA area itself but shall also include buffers necessary to ensure
continued protection of the habitat areas. Only uses dependent on the
environmentally sensitive habitat areas and which do not result in
significant disruption of habitat values shall be permitted in the ESHA
overlay zone.

42  The ESHA overlay provisions shall apply to those areas designated
environmentally sensitive habitat area on the Malibu LIP ESHA overlay
map and those areas within 200 feet of designated ESHA. Additionally,
those areas not mapped as ESHA, but found to be ESHA under the
provisions of Section 4.3 of the Malibu LIP shall also be subject to these
provisions.

4.3 A. Any area not designated on the ESHA Overlay Map that meets the
“environmentally sensitive area” definition (Chapter 2 of the Malibu LIP)
is ESHA and shall be accorded all the protection provided for ESHA in
the LCP. The City shall determine the physical extent of habitat meeting
the definition of “environmentally sensitive area™ on the project site, based
on the applicant’s site-specific biological study, as well as available
independent evidence.
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4.3

A natural drainage containing a blueline stream, which constitutes ESHA, has been directly
impacted through the debris dumping, which has partially filled the canyon containing this
drainage. The area surrounding the stream is dominated by healthy, contiguous chaparral habitat.
Chaparral 1s ESHA if it is not isolated or in small patches, but is part of a large, healthy native
habitat area. The unpermitted grading and vegetation clearance caused the direct removal and
discouragement of the growth of watershed cover, including native chaparral on the subject
property, which is also considered ESHA, resulting in a reduction in the amount and quality of
the habitat and watershed cover in the area. Therefore, based on these facts, the unpermitted
development that is the subject of these Orders s inconsistent with Section 30240 of the Coastal

B. Unless there is site-specific evidence that establishes otherwise, the
following habitat areas shall be considered to be ESHA:

1.

2.

5.

6.

Any habitat area that is rare or especially valuable from a local,
regional, or statewide basis

Any habitat area that contributes to the viability of plant or animal
species that are designated or are candidates for listing as rare,
threatened, or endangered under State or Federal law

. Any habitat area that contributes to the viability of species that are

designated “fully protected” or “species of special concern” under State
law or regulations.

. Any habitat area that contributes to the viability of species for which

there is other compelling evidence of rarity, for example plant species
eligible for state listing as demonstrated by their designation as “1b”
(Rare or endangered in California and elsewhere) or designation as “2”
(rare, threatened or endangered in California but more common
elsewhere) by the California Native Plant Society,

Any designated Area of Special Biological Significance, or Marine
Protected Area.

Streams.

Act and with the certified LCP.

Scenic and Visual Qualities; Minimization of Natural Landform Alteration

Coastal Act Section 30251 states that:

“The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible
with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas. New development in highly
scenic areas such as those designated in the California Coastline Preservation
and Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.”
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The 2002 City of Malibu LCP incorpc;rates Section 30251 of the Coastal Act and also includes
several land use policies in its Local Implementation Plan that are designed to protect scenic,
visual, and hillside resources. These policies include:

6.1 The purpose of the S¢enic, Visual, and Hillside Resource Protection
Ordinance is to enhande and protect the scenic and visual qualities of
coastal and mountain areas within the City of Malibu as a resource of
public importance in accordance with the policies of the City’s Local
Coastal Plan (LCP) and the California Coastal Act. To implement the
certified Land Use Plan (LUP), development standards, permit and
application requirements, and other measures are provided to ensure that
permitted development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of
natural land forms, to be visually compatible with the character of
surrounding areas, and, where feasible, to restore and enhance visual
quality in visually degraded areas. (emphasis added})

6.5A3 Avoidance of impacts to visual resources through site selection and design
alternatives is the preferred method over landscape screening. Landscape
screening, as mitigation of visual impacts shall not substitute for project
alternatives including resiting, or reducing the height or bulk of structures.

6.5A4 New development, including a building pad, if provided, shall be sited on
the flattest arca of the project site, except where there is an alternative
location that would be more protective of visual resources or ESHA.

The unpermitted roads, pads, structures, and vegetation clearance on the subject property do not
minimize landform alteration or disturbance to the natural drainage or native vegetation.
Therefore, based on these facts, the unpermitted development that is the subject of these Orders
is inconsistent with Section 30251 of the Coastal Act and with the certified LCP.

Geologic Stability
Section 30253 of the Coastal Act states, in part, that

“New development shall: (1) Minimize risks to life and property in areas of high
geologic, flood, and fire hazard, [and] (2) Assure stability and structural
integrity, and neither create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area.”

The 2002 City of Malibu LCP incorporates Section 30253 of the Coastal Act and also includes
several land use policies in its Local Implementation Plan that are designed to ensure geologic
stability. These policies include:

9.1 The purpose and intent of this chapter is to implement the policies of the
City’s certified Local Coastal Program (LCP) Land Use Plan (LUP) to
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insure that new development shall minimize risks to life and property in
areas of high geologic, flood, and fire hazard. To implement the certified
LUP, development standards, permit and application requirements, and
other measures are provided fo ensure that permitted development is sited
and designed to assure stability and structural integrity, and neither
create nor comtribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area, or in any way require the
construction of protective devices that would substantially alter natural
landforms along canyons, hillsides, bluffs and cliffs. (emphasis added)

The grading of roads and removal of vegetation has left substantial areas of bare soils on steep
. slopes. Such areas will contribute significantly to erosion at the site. The unpermitted debris
dumping has occurred on a steep slope. The unpermitted graded roads and pad, which have been
cleared and graded on steep slopes and adjacent to the stream channel on the subject property, do
not minimize landform alteration on the site, as is required by Section 30253. Therefore, based
on these facts, the unpermitted development that is the subject of these Orders is inconsistent
with Section 30253 of the Coastal Act and with the certified LCP.

Unpermitted Development is Causing Continuing Resource Damage

The unpermitted development is causing continuing resource damage, as defined in Section
13190 of the Commission’s regulations:

‘Continuing,” when used to describe ‘resource damage,” means such damage which
continues to occur as of the date of issuance of the Restoration Order.

‘Resource’ means any resource which is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas.

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development.”

Since the unpermitted development continues to exist at the subject property and, as described in
detail in the sections above, is causing adverse impacts to resources protected by the Coastal Act
that continue to occur as of the date of this proceeding, damage to resources is “continuing™ for
purposes of Section 30811 of the Coastal Act.

E. CEQA

The Commission finds that the cease and desist activities and removal of the unpermitted
development and restoration of the property to the conditions that existed prior to the
unpermitted development, as required by these Cease and Desist and Restoration Orders, is
consistent with any applicable requirements of the California Environmental Quality Act
(CEQA) of 1970 and will not have significant adverse effects on the environment, within the
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meaning of CEQA. The Cease and Desist and Restoration Orders are categorically exempt from
the requirement for the preparation of an Environmental Impact Report, based on Sections
15060(c)(3), 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines.

F. Findings of Fact

1. Mr. Sanford J. Horowitz owns the property at 5656 Latigo Canyon Road (APN 4459-
001-001).

2. Unpermitted development, including (but not limited to) dumping of concrete, rebar,
bricks, asphalt, plastics and metal materials into a canyon containing a blueline stream;

unpermitted construction of two storage structures; removal of major vegetation; and
grading and paving of a building pad and two roads have occurred on the subject

property.

3. No exemption from the permit requirements of the Coastal Act applies to the
unpermitted development on the subject property.

4. No permit was issued for the cited development activities on the subject property.
5. The unpermitted development is a violation of the Coastal Act.

6. The unpermitted development is inconsistent with Chapter 3 policies of the Coastal Act,
including Sections 30231, 30236, 30240, 30251 and 30252.

7. The unpermitted development is inconsistent with resource protection policies of the
certified Local Coastal Program, Local Implementation Plan Sections 4, 6, 9 and 17.

8. The unpermitted development is causing continuing resource damage.
9. A Notice of Violation Action (NOVA) has been recorded against the subject property.

G. Violators’ Defenses and Commission Staff’s Response

On August 10, 2005, Drew D. Purvis submitted a Statement of Defense in response to the NOI
for the Cease and Desist and Restoration Orders, on behalf of Sanford Horowitz (Exhibit 13).
The following section describes the defenses contained in the Statement of Defense and sets
forth the Commission’s response to each defense.

Owner’'s Defense:

1. “The current owner of the subject property (Mr. Sanford Horowitz) has not felt the
need to retain legal council regarding this issue because it is his intent to comply
fully to what he believes to be the current standing of this violation.”
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Commission’s Response:

Based on the defenses raised in more detail below, this statement appears to be referring to Mr.
Horowitz’s assertion that before he purchased the property he was only aware of the Coastal Act
violation concerning the debris dumping into the canyon and blueline stream, that he was not
aware of any other alleged violations on the property, and that he intends to resolve only that part
of the alleged violation involving the debris dumping (i.e., he appears to be asserting that he is
not responsible for resolving the alleged violations regarding the unpermitted grading of the
lower pad, the unpermitted grading of two roads leading to the lower pad, and the unpermitted
placement of sheds on the lower pad).

Even if Mr. Horowitz was not aware when he purchased the property that the lower pad,
structures on the pad, and roads were constructed in violation of the Coastal Act, as the current
property owner, Mr. Horowitz is responsible for resolving all Coastal Act violations on the
subject property.

Owner’s Defense:

2. “I concur that unpermitted dumping of materials, including but not limited to:
concrete, rebar, bricks, asphalt, plastics and metal materials [has occurred] in
canyon containing a blue[line] stream.”

Commission’s Response:

Mr. Horowitz has acknowledged that when he purchased the subject property, he was aware of
the violation regarding the debris dumping. Mr. Horowitz has indicated that he 1s willing to
remove the materials from the canyon and stream, but he has not submitted a CDP application to
obtain authorization to do so. This statement does not constitute a defense to issuance of the
Orders.

Owner’s Defense:

3. “I do not concur with the allegations of unpermitted placement of two mobile
homes, unpermitted construction of two storage sheds, and grading and paving of a
building pad and two roads, one paved and one packed earth.”

Commission’s Response:

Mr. Horowitz has stated that he only knew about the unpermitted debris dumping, and that he
was not informed when he purchased the property about other alleged violations on the property
(i.e., the unpermitted lower pad, the two unpermitted graded roads and the unpermitted sheds on
the lower pad). As noted above, even if some of the unpermitted development on the subject
property was performed or placed there by a previous owner, Mr. Horowitz is liable for actions
of previous owners who may have conducted the unpermitted development. Mr. Horowitz is
violating the Coastal Act by maintaining the unpermitted development on his property.
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In addition, in (Leslie Salt Co. v. San Francisco Bay Conservation and Development Com.
(1984) 153 Cal. App.3d 605, 622), the court held that:

“whether the context be civil or criminal, liability and the duty to take affirmative
action [to correct a condition of noncompliance with applicable legal
requirements] flow not from the landowner s active responsibility for {that]
condition of his land...or his knowledge of or intent to cause such [a condition]
but rather, and quite simply, from his very possession and control of the land in
question.”

Mr. Horowitz is also maintaining conditions that are causing harm to water quality and therefore
constitute a public nuisance. Mr. Horowitz is liable for abatement of public nuisances on the
subject property based on Civil Code 3483, which states:

Every successive owner of property who neglects to abate a continuing nuisance
upon, or in the use of, such property, created by a former owner, is liable therefor

in the same manner as the one who first created it.

Owner’s Defense:

4, “I had no personal knowledge of any of the allegations [in #3 above]. When I
purchased the resident [sic] the only issue that I was told about from the prior .
owner, his real estate agent, and the people who I met at the property from the
Coastal Commission was this issue of illegal dumping of debris. The mobile homes,
steel sheds, pads were never mentioned. Later Greg Bloomfield was told about the
possibility of the road going down the canyon but we proved thru aerial photos that
that road pre-dated the existence of the Coastal Commission.”

Commission’s Response:

The aerial photos provided by Mr. Horowitz do not prove that the road pre-dated the Coastal Act.
In fact, these aerial photos of the subject property clearly indicate the opposite. The Statement of
Defense included two attached photos, one dated May 5, 1975, and one dated April 20, 1987
(Exhibit 13 pages 7 and 9). No development is visible on the subject property in the 1975
photo. In the 1987 photo, development is clearly visible. Commission staff examined a similar
set of aerial photos dating from 1977 and 1986 (described below), which also indicate that no
development was located on the subject property prior to the effective date of the Coastal Act.

In an aerial photo dated January 24, 1977, no development at all is visible on the subject property
(Exhibit 5a). In an aerial photo dated May 10, 1986, development is clearly visible on the
subject property. Visible development in this photo includes the permitted driveway and upper
building pad (before the single family residence was constructed) as well as the unpermitted
lower graded building pad, two unpermitted graded roads leading down to the unpermitted pad,
and two unperrmitted storage structures on the lower pad (Exhibit 5b). Development on the
subject property clearly occurred after the permitting requirements of the Coastal Act went into
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effect on January 1, 1977. None of the development on the subject property, whether permitted
or unpermitted, occurred before January 1977.

As discussed above, even if some of the unpermitted development on the subject property was
performed or placed there by a previous owner, Mr. Horowitz is liable for removal of the
unpermitted development and restoration of the site.

Owner’s Defense:

6. “In regards to the unpermitted dumping of materials I have hired a team of
technical and environmental consultants to study the existing condition and prepare
recommendations for remediation of this condition. We intend to submit a
comprehensive application before the end of the year. The two mobile homes were
removed years ago.”

Commission’s Response:

The Statement of Defense includes three attached proposals dated February 17, 2005, December
2, 2003, and February 20, 2005 (Exhibit 13, pages 10-20 and 24-30). The February 17, 2005
proposal outlines a scope of work “to prepare a biological assessment for a new home and
associated improvements within/adjacent to designated environmentally significant habitat area,
Horowitz property, Latigo Canyon Area, Malibu, CA.” The December 2, 2003 proposal outlines
a scope of work “to provide a preliminary geologic and soils engineering investigation of the
subsurface earth materials on the subject property for the proposed garage/guesthouse, pottery
studio, spa and driveway retaining walls and provide appropriate recommendations.” The
February 20, 2005 proposal outlines a scope of work “to perform a grading and drainage plan for
planning purposes and a local stormwater management plan (SWPCPC and SUSMP) for review
by the City of Malibu.” These work scopes are for the preparation of reports that would be
prepared in support of new proposed development on the subject property, which would be
located on the upper approved pad where the existing single-family residence is located. None of
the proposed development listed in these work scopes addresses resolution of the existing
Coastal Act violations on the site through removal of existing unpermitted development or
restoration of the site or even address the area where the violations are located.

The Statement of Defense also includes an attached agreement for landscape design services
(Exhibit 13, pages 21-23), dated February 21, 2005. This agreement describes a scope of work
for “new planting plan for all areas around existing and new residence along property access
road and private driveway approach; hardscape and softscape design for pool area, hillside area
behind proposed garage/guest house, tennis court area, conceal graded hillside embankment
below tennis court per cities request; irrigation plan around surrounding proposed landscaped
areas; identify areas requiring landscape for erosion control measures; redesign drainage system
as required by City for property located in the coastal zone at 5656 Latigo Canyon Road in the
City of Malibu, California.” Similar to the scopes of work discussed above, this landscaping
agreement appears to be linked to new proposed development that would be located on the upper
approved pad where the existing single-family residence is located. The landscaping agreement
does refer to “tennis court area,” which on plans submitted to the City of Malibu is proposed for
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the unpermitted lower pad area, and to “conceal graded hillside embankment below tennis
court,” which is the location of the unpermitted debris in the canyon. The lower pad is
unpermitted, does not appear to be approvable under the Coastal Act because it does not
minimize landform alteration, and to “conceal” the debris slope is not an appropriate resolution
of the Coastal Act violation.

The work scopes do not propose any measures to resolve the Coastal Act violations on the .
subject property. Therefore, it is apparent that Mr. Horowitz has not “hired a team of techmical -
and environmental consultants to study the existing condition and prepare recommendations for
remediation of this condition.” In fact, it appears Mr. Horowitz is proposing to retain the
unpermitted lower pad, is proposing to place new development at this location, and is proposing
to “conceal” the unpermitted debris instead of reinoving the debris and restoring the site. During
a site visit on September 20, 2005, Commission staff confirmed that no mobile homes were
present on the lower pad, and they are not subject to the proposed Orders.

Staff recommends that the Commission issue the following Cease and Desist and Restoration
Orders:
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CEASE AND DESIST ORDER CCC-05-CD-10

Pursuant to its authority under Public Resource Code §30810, the California Coastal
Commission hereby finds that unpermitted development has occurred on the site in violation of
the Coastal Act, and hereby orders and authorizes Mr. Sanford Horowitz, his agents, contractors
and employees, and any person(s) acting in concert with any of the foregoing (hereinafter
referred to as “Respondents™) to cease and desist from: 1) dumping of concrete, rebar, bricks,
asphalt, plastics, metal materials or other materials into a canyon containing a blueline stream;
unpermitted construction of two storage structures; removing major vegetation; and grading and
paving of a building pad and two roads and from conducting any other unpermitted development
at the site which would require a CDP; 2) maintaining on said property any unpermitied
development including that referenced above or as otherwise referenced in Section IV.A of this .
report; and 3} conducting any future development in the future without first obtaining a CDP.

RESTORATION ORDER CCC-05-R0O-06

Pursuant to its authority under Public Resource Code §30811, the California Coastal
Commission finds that the development is 1) unpermitted, 2) inconsistent with the Coastal Act,
and 3) causing continuing resource damage, and hereby orders and authorizes Mr. Sanford
Horowitz, his agents, contractors and employees, and any person(s) acting in concert with any of
the foregoing (hereinafter, “Respondents™) to restore the subject properties to the extent provided
below. Accordingly, the persons subject to this order shall fully comply with the following
conditions:

A. Within 60 days of issuance of this Restoration Order, Respondents shall submit for the
review and approval of the Executive Director of the Commission a Restoration,
Revegetation and Monitoring Plan (hereinafter referred to as the “Restoration Plan™). The
Executive Director may require revisions to this and any other deliverable required under
these Orders. The Executive Director may extend this time for good cause.

The Restoration, Revegetation and Monitoring Plan (hereinafter referred to as the
“Restoration Plan™) shall be prepared by a qualified restoration ecologist and a qualified
engineering geologist or licensed engineer, as described in section (d), below and shall
include the following:

a) Goals and Performance Standards. Section A of the Restoration Plan shall present
the following goals of the Restoration and Revegetation Project.

1. Restoration of the property to the condition that existed prior to the
unpermitted development through removal of all unpermitied development,
including debris (including but not limited to: concrete, rebar, bricks, asphalt,
plastics and metal materials) and storage structures, and restorative grading of
the topography in the arcas impacted by the unpermitied development,
including the canyon slope, paving and the location of the unpermitted
building pad and the two unpermitted roads. Restorative grading plans should
include sections showing original and finished grades, and quantitative
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breakdown of grading amounts (cut/fill), drawn to scale with contours that
clearly illustrate the original topography of the subject site prior to any
grading disturbance. The restorative grading plans shall provide for the
restoration of the property to the condition that existed prior to the
unpermitted development to the maximum extent feasible. If Respondents
believe the site cannot be completely restored to its pre-violation condition,
they shall demonstrate to the Executive Director’s satisfaction that the
Restoration Plan proposes restoration to the maximum extent feasible. The
location for any excavated debris and material to be removed from the site as
a result of the restoration of the impacted arcas shall be identified. If the
dumpsite is located in the Coastal Zone and is not an existing sanitary landfill,
a coastal development permit shall be required.

Revegetation of all graded areas and areas impacted by the removal of major
vegetation so that disturbed areas have a similar plant density, total cover and
species composition as that typical of undisturbed chaparral vegetation in the
surrounding area within 5 years from the initiation of revegetation activities.

Eradication of non-native vegetation within the areas subject to revegetation
and those areas that are identified as being subject to disturbance as a result of
the restoration and revegetation activities.

Minimization of the amount of artificial inputs such as watering or fertilizers
that shall be used to support the revegetation of the impacted areas. The
Restoration and Revegetation Project will not be successful until the
revegetated arcas meet the performance standards for at least three years
without maintenance or remedial activities other than nonnative species
Temoval. '

Stabilization of soils so that soil is not transported off the subject property or
into the chaparral or riparian ESHA and so that slumping, gullying, or other
surficial instability does not occur.

Section A of the Restoration Plan shall also include specific ecological and
erosion control performance standards that relate logically to the restoration
and revegetation goals. Where there is sufficient information to provide a
strong scientific rationale, the performance standards shall be absolute (e.g.,
specified average height within a specified time for a plant species).

Where absolute performance standards cannot reasonably be formulated, clear
relative performance standards shall be specified. Relative standards are those
that require a comparison of the restoration site with reference sites. The
performance standards for the plant density, total cover and species
composition shall be relative. In the case of relative performance standards,
the rationale for the selection of reference sites, the comparison procedure,
and the basis for judging differences to be significant will be specified.
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Reference sites shall be located on adjacent arcas vegetated with chaparral
undisturbed by development or vegetation removal, within 2000 feet of the
subject property with similar slope, aspect and soil moisture. If the
comparison between the revegetation area and the reference sites requires a
statistical test, the test will be described, including the desired magnitude of
difference to be detected, the desired statistical power of the test, and the
alpha level at which the test will be conducted. The design of the sampling
program shall relate logically to the performance standards and chosen
methods of comparison. The sampling program shall be described in sufficient
detail to enable an independent scientist to duplicate it. Frequency of
monitoring and sampling shall be specified for each parameter to be
monitored. Sample sizes shall be specified and their rationale explained.
Using the desired statistical power and an estimate of the appropriate
sampling variability, the necessary sample size will be estimated for various
alpha levels, including 0.05 and 0.10.

b) Restoration and Revegetation Methodology. Section B of the Restoration Plan

shall describe the methods to be used to stabilize the soils and revegetate the
impacted areas. Section B shall be prepared in accordance with the following
directions:

The plan shall be designed to minimize the size of the area and the intensity of
the impacts from disturbances caused by the restoration of the impacted areas.
Other than those areas subject to revegetation activities, the areas of the site
and surrounding arecas currently vegetated with chaparral shall not be
disturbed by activities related to this restoration project. Prior to initiation of
any activities resulting in physical alteration of the subject property, the
disturbance boundary shall be physically delineated in the field using
temporary measures such as stakes or colored tape.

Specify that the restoration of the site shall be performed using hand tools
wherever possible, unless it has been demonstrated to the satisfaction of the
Executive Director that heavy equipment will not contribute significantly to
impacts to resources protected by the Coastal Act, including, but not limited to
geological instability, minimization of landform alteration, erosion and
impacts to native vegetation and the stream.

The qualified geologic engineer and restoration ecologist shall specify the
methods to be used after restoration to stabilize the soil and make it capable of
supporting native vegetation. Such methods shall not include the placement of
retaining walls or other permanent structures, grout, geogrid or similar
materials. Any soil stabilizers identified for erosion control shall be
compatible with native plant recruitment and establishment. The plan shall
specify the erosion control measures that shall be installed on the project site
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prior to or concurrent with the initial grading operations and maintained until
the impacted areas have been revegetated to minimize erosion and transport of
sediment outside of the disturbed areas. The soil treatments shall include the
use of mycorrhizal inoculations of the soil, unless it can be demonstrated to
the satisfaction of the Executive Director that such treatment will not likely
increase the survival of the plants to be used for revegetation.

Describe the methods for revegetation of the site. All plantings shall be the
same species, or sub-species, if relevant, as those documented as being located
in the reference sites. The planting density shall be at least 10% greater than
that documented in the reference sites, in order to account for plant mortality.
All plantings shall be performed using native plants that were propagated
from plants as close as possible to the subject property, in order to preserve
the genetic integrity of the flora in and adjacent to the revegetation area.

Describe the methods for detection and eradication of nonnative plant species
on the site. Herbicides shall only be used if physical and biological control
methods are documented in peer-reviewed literature as not being effective at
controlling the specific nonnative species that are or become established in the
revegetation area. If herbicides are to be used in the revegetation area, specify
the target plant, type of herbicide, concentration, and the precautions that shall
be taken to protect native plants and workers, consistent with all applicable
laws and regulations.

Specify the measurgs that will be taken to identify and avoid impacts to
sensitive species. Sensitive species are defined as: (a) species which are listed
by state or federal agencies as threatened or endangered or which are
designated as candidates for such listing; (b) California species of special
concern; (c) fully protected or “special animal” species in California; and (d)
plants considered rare, endangered, or of limited distribution by the California
Native Plant Society.

¢) Monitoring and Maintenance. Section C of the Restoration Plan shall describe the

monitoring and maintenance methodology and shall include the following
provisions:

1. The Respondehts shall submit, on an annual basis for a period of five years (no

later than December 31* each year) a written report, for the review and approval
of the Executive Director, prepared by a qualified restoration ecologist and
qualified geologic engineer, evaluating compliance with the performance
standards. The annual reports shall include further recommendations and
requirements for additional restoration activities in order for the project to meet
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the goals and performance standards specified in the Restoration Plan. These
reports shall also include photographs taken from pre-designated locations
(annotated to a copy of the site plans} indicating the progress of recovery at the
site. Carry out the further recommendations and requirements for additional
restoration activities that are authorized by Commission staff. |

2. During the monitoring period, all artificial inputs shall be removed except for

the purposes of providing mid-course corrections or maintenance to ensure the
long-term survival of the restoration of the project site. If any such inputs are
required beyond the first two years, then the monitoring program shall be
extended by an amount of time equal to that time during which inputs were
required after the first two years, so that the success and sustainability of the
restoration of the project site are ensured.

3. At the end of the five-year period, a final detailed report shall be submitted for

the review and approval of the Executive Director. If this report indicates that
the restoration project has in part, or in whole, been unsuccessful, based on the
approved performance standards, the applicant shall be required to submit a
revised or supplemental plan to compensate for those portions of the original
program that were not successful. The Executive Director will determine if the
revised or supplemental restoration plan must be processed as a CDP, a new
Restoration Order, or modification of Restoration Order CCC-05-RO-06.

d) Appendix A shall include a description of the education, training and experience of

I.

the qualified engineering geologist or licensed engineer and restoration ecologist
who shall prepare the Restoration Plan, A qualified restoration ecologist for this
project shall be an ecologist, arborist, biologist or botanist who has experience
successfully completing restoration or revegetation of chaparral habitats. If this
qualified restoration ecologist does not have experience in creating the soil
conditions necessary for successful revegetation of chaparral vegetation, a
qualified soil scientist shall be consulted to assist in the development of the
conditions related to soils in the Revegetation and Monitoring Plan. A qualified
engineering geologist or licensed engineer for this project shall be a geologist or
engineer who has experience evaluating and designing soil stabilization projects in
the Santa Monica Mountains area.

Submit interim erosion control plans for the review and approval of the Executive
Director. The Interim Erosion Control Plan shall be prepared by a qualified
restoration ecologist and shall include the following:

The Interim Erosion Control Plan shall demonstrate that:

a. The following temporary erosion control measures shall be used: hay bales,
straw wattles, silt fences.
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b. Erosion on the site shall be controlled to avoid adverse impacts on adjacent
properties and resources. '

2. The Interim Erosion Control Plan shall include, at a minimum, the following
components:

a. A narrative report describing all temporary runoff and crosion control
measures to be used and any permanent erosion control measures to be
installed for permanent erosion control.

b. A detailed site plan showing the location of all temporary erosion control
measures.

c. A schedule for installation and removal of temporary erosion control
measures, in coordination with the long term restoration, revegetation and
monitoring plan discussed below.

B. Within 30 days of the approval by the Executive Director of the documents submitted
under paragraph A, or within such additional time as the Executive Director may grant for
good cause, Respondents shall complete the following actions, in compliance with the
plans approved under paragraph A:

1. Restore the topography consistent with the Restoration, Revegetation and Monitoring
Plan required by Part A of this order and as approved by the Executive Director.

2. Submit to the Executive Director a report documenting the restoration of the
topography. This report shall include photographs that show the restored site. This
report shall include a topographic plan that is prepared by a licensed surveyor, shows
two-foot contours, and represents the topographic contours after removal of the
development and grading to achieve restoration of the topography to the maximum
extent possible, as described in paragraph A.

C.  Within 15 days of the approval by the Executive Director of the documents submitted under
paragraph B2 above, or within such additional time as the Executive Director may grant for
good cause, revegetate the disturbed areas with native plants, following the specifications of
the Restoration Plan approved by the Executive Director, pursuant to paragraph A above.

D. In accordance with the required frequency and timing of monitoring reports set forth in the
Restoration Plan, approved by the Executive Director pursuant to paragraph A above,
submit to the Executive Director monitoring reports.

E. After approval of the monitoring reports by the Executive Director, implement within such
timeframe as the Executive Director may specify all measures specified by the Executive
Director to ensure the health and stability of the restored areas, as required by the
Restoration Plan.

F. For the duration of the restoration project, including the monitoring period, all persons
subject to this order shall allow the Executive Director of the Commission, and/or his/her
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designees to inspect the subject property to assess compliance with the Restoration Order,
subject to twenty-four hours advance notice.

Persons Subject to the Orders

Mr. Sanford J. Horowitz, his agents, contractors and employees, and any person(s) acting in
concert with any of the foregoing

Identification of the Property

The property that is subject to these orders is located at 5656 Latigo Canyon Road in Los
Angeles County (APN 4456-001-001). : :

Description of Unpermitted Development

All unpermitted development including (but not limited to)} dumping of concrete, rebar, bricks,
asphalt, plastics and metal materials into a canyon containing a blueline stream, which
constitutes unpermitted streambed alteration (filling); unpermitted construction of two storage
structures; removal of major vegetation and disturbance of Environmentally Sensitive- Habitat;
and grading and paving of a building pad and two roads, one paved and one packed earth.

Effective Date and Terms of the Orders

The effective date of these orders is November 17, 2005. The orders shall remain in effect
permanently unless and until modified or rescinded by the Commission.

Findings

These orders are issued on the basis of the findings adopted by the Commission on November
17, 2005, as set forth in the attached document entitled “FINDINGS FOR CEASE AND DESIST
ORDER CCC-05-CD-10 and RESTORATION ORDER CCC-05-CD-06".

Compliance Obligation

Strict compliance with the orders by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the orders, including any deadline contained in the orders,
will constitute a violation of the orders and may result in the imposition of civil penalties of up to
SIX THOUSAND DOLLARS ($6,000) per day for each day in which such compliance failure
persists, in addition to any other penalties authorized under Sections 30820 and 30821.6. The
Executive Director may extend deadlines for good cause.

Deadlines

Deadlines may be extended by the Executive Director for good cause. Any extension request
must be made in writing to the Executive Director and received by Commission staff at least 10
days prior to expiration of the subject d¢adline.
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Appeal

Pursuant to PRC § 300803(b), any person or entity against whom this order is issued may file a
petition with the Superior Court for a stay of this order.

Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Horowitz in carrying out activities required and authorized under this
Cease and Desist Order, nor shall the State of California be held as a party to any contract
entered into by Horowitz or his agents in carrying out activities pursuant to this Order.

Successors and Assigns

The Cease and Desist and Restoration Orders shall run with the land, binding all successors in
interest, future owners of the Subject Property, heirs and assigns of Horowitz. Notice shall be
provided to all successors, heirs and assigns of any remaining obligations under these Orders.

No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with these Cease and Desist and Restoration Orders.

Access

Respondents agree to provide access to the subject property at all reasonable times to
Commission staff and any agency having jurisdiction over the work being performed under these
Orders. Nothing in these Orders is intended to limit in any way the right of entry or inspection
that any agency may otherwise have by operation of any law. The Commission staff may enter
and move freely about the portions of the subject property on which the violations are located,
and on adjacent areas of the property to view the areas where development is being performed
pursuant to the requirements of the Orders for purposes including but not limited to inspecting
records, operating logs, and contracts relating to the site and overseeing, inspecting and
reviewing the progress of Respondents in carrying out the terms of these Orders.

Governing Law

These Orders shall be interpreted, construed, governed and enforced under and pursuant to the
laws of the State of California, which apply in all respects.

Executed in on , on behalf
of the California Coastal Commission. -

By: Peter Douglas, Executive Director
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Exhibits

1. Site Location Map.

2. Parcel Map.

3. Site photos.

4.  Administrative CDP 5-89-1000 approved site plan.

5. 1977 and 1986 aerial photos.

6. Letter dated Apri] 21, 2005 from Commission to City of Malibu planning staff.

7. Letter dated July 18, 1995 from Commission to Forrest Freed, former property owner.

8. Letter dated October 3, 1995 from Commission to Forrest Freed, former property owner.
9. November 13, 1995 Notice of Violation Action (NOVA) recorded against the subject

property.

10. Incomplete letter dated March 27, 2000 from Commission to Forrest Freed.

11. Letter dated July 12, 2005, from the City of Malibu to Sanford Horowitz.

12. Notice of Intent (NOI) letter dated July 6, 2005, from the Executive Director to Sanford
Horowitz.

13. Statement of Defense dated August 10, 2005.

14. Notice of Intent (NOI) letter dated August 5, 2005, to record an updated Notice of Viclation
of the Coastal Act, from the Executive Director to Sanford Horowitz.

15. September 20, 2005 Notice of Violation of the Coastal Act (NOVA) reflecting updated
description of Coastal Act violations recorded against the subject property.
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Exhibit 3e, September 2005 site photo Concree debrls with metal rebar.

Exhlblt 3f September 2005 site photo Debns on upper slope lookmg down at
unpermitted sheds and paved lower building pad.
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Exhibit 3h. September 2005 sitc photo, Unpermitted pad, shed and debris.
Undisturbed ESHA on subject property visible in background.
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Exhibit 3j. May 10, 1986 aerial photo.
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Exhibit 5b. May 10, 1986 aerial photo. Approved driveway and building pad are
visible in center of site location; smaller rectangle indicates approximate
location of unpermitted lower bulding pad, two roads, and storage structures.
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CALIFORNIA COASTAL COMMISSION

" 45 FREMONT. SUITE 2000

- -GAN. FRANCISCO, CA U4105- 2739 -
VOICE (4151 9035200

FAN {415 904~ 5400

DD {415) 567-5BR3

April 21, 2005

Gail Sumprer, Public Services Manager

Environmentai and Community Developmem Permit Services
City of Malibu

23815 Stuart Ranch Road

Malibu, CA 90265

Re: California Coastal Commission Violation File No, V-4-95-029 (Horowitz): Request to the
City of Malibu to pursue joint enforcement action of the unpermitted development at 5656
Latigo Canyon Road, Malibu (APN 4455-001-001). .

Dear Ms. Sumpter:

'The purpose of this letter is to coordinate with the City of Malibu in resoiving the above
referenced violation of the City’s certified Local Coastal Program. The California Coastal
Commission {(“Commissior”) has confirmed that unpermined development has occirred at tne
above referenced site locared within the junisdiction of the Ciry of Maiibu’s certified Local
Coastal Plan (LCP). The Comrission opened this violaton investigation prior 10 the
certification of the City’s LCP and has taken some inifial enforcement zction with respect to the
situation at hand. The Commission would like 10 pursue additional enforcement action to
resoive this Coastal Act violation, and obtain removal of unpermitied cevelopment as well as
restoration of damaged or destroved resources within both the Commission’s retained coastal
development permit jurisdiction and within the City of Malibu’s coastal permit jurisdiction, on
parcel APN 4438-001-301. '

Coastal Act violations within the Commissiozi’s retained jurisdiction on this site include, but are
not limited to the foilowing: unpermitted dumping of materials in a canyon containing a biue-line”
stream. o

Coastal Act vioiations within the City of Malibu’s LCP jurisdiction on this site include, but are
not limited to the following: unpermitted development consisting of placement of two mobile
homes, construction of two large storage structures, and grading of a pad and two roads.

For your convenience, to provide some background on this violation cass, enclosed are relevant
documents from the Comumission’s violation file. Some or all of these materials are confidential
and exempt from public disclosure under the Public Records Act {Government Code Section
6254(f)), which pertains to law enforcement investigatory files. Providing these materials to you
does not waive their confidentiality. Section 6254.5(e) of the Government Code requires that an
agency that receives confidential documents agree to treat the documents as confidential, in order
for the documents to continue to be exempt from disclosure. If you do not agree to treat the

" Exhibit 6
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material as confidential and to limit further disciosure and use as required unde: Section
6254.5(e) of the Government Code, please return these materials to my attention. Section
6254.5(e) of the Government Code limits the use of such confidential information disclosed 1o a
government agency, as follows: “[oinlv persons authorized in writing by the person in charge of
the agency shall be permitied to obtain the information.”

Om November 13, 1995 the Executive Director of the Commission recorded a Notice of
Violation of the California Act of 1976 against the subject property for a vioiation consisting of:
“dumping of materials into a canyon which contains a biue-lined stream™ without a coastal
development permit as required by Sections 30106 and 30600(a) of the Coastal Act. At this time
the property was owned by Forest Freed, who previously discussed the violation with
Commission Staff,-but failed to remove the unpermitted development and restore the site to pre-
violation conditions. A new owner, Stanford Horowitz, purchased the property at 5656 Latigo
Canyon Road in 2001. On October 12, 2001, Coastal Commission staff met with Mr.
Horowitz’s agent, Gregory Bloomfield, to-discuss the permit history of the site and to -examine
aerial photographs of the unpermitted development. Mr. Bloomfield indicated that his client
intended. tc submit an application for a Coastal Development Permit to resolve the violation. As
of February 2005 no application has been submitted to the Coastal Commission to resolve the
ongoing violation at 5656 Latigo Canyon Road. In addition, Coastal Commisston staff has
determined by aerial photographic evidence that the additional development consisting of
placement of two mobile homes, construction of two large storage structures, and grading of &
pad and two roads did not pre-date the Coastal Act and is therefore also considered 1o be
unpermitied development at the property site.

‘While enforcement action by the Cornmission does not preciude the Citv rom pursuing
resolution of violations of LCP policies, the Commission may assume primary responsibility for
enforcement oT Coastal Act violations pursuant 1o Section 30810(a) of the Act. Section 30810(a)
orovides that the Commission may issue an order to enforce the requirements of certified local
coastal program in the event that the local govemment requests the Commission to assist with or
assume primarv responsivility for issuing such order, or if the iocal government declines to act or
fails to act in a timely manner to resolve the violation. As such, piease notify me regarding
whether the City intends to take separate enforcement action to resolve the above referenced
violations that are located within the City’s L.CP jurisdiction or if the County would prefer the
Commission to take the lead in enforcement of the violations as part of the Commussion’s
existing enforcement action. If the County requests the Cormmission’s assistance in this matter,
the Commission will pursue further enforcement action which may inciude the issuance of a
cease and desist and restoration order and/or a restoration order for all unpermitted development,
including development within the County’s LCP jurisdiction, that has occurred on site. If we do
not receive a response from you by May 5, 2005, we will assume that the City declines to take
enforcement action on this violation case at this time, and the Commission shall assume primary
responsibility to resolve all Coastal Act violations on the above-mentioned properties.

Thank you very much for your cooperation. We look forward to working with your staff to
resolve this matter. Should you have questions regarding this matter, or if you reguire additional
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mformation, please contact me at 415-904-5396 on Thursdays, or in my absence, you may
contact Nancy Cave at 415-904-3290.

Sincerely, )

SN . A
'Sijnrye Cohen
Enforcement Staff

Encl: copy of photograph of site
copy of NOV A, Nov. 13, 1995
copy of notice of violation letter to Forest Freed, July 18, 1995

Cec:  Nancy Cave
Sheila Ryan
Pat Veesart
Tom Sinclair
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STATE OF CALIFORNIA—THE RESOURCES A PETE WILSON, Governar

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAL COAST AREA
3% S0UTH CALIFORMIA ST, SUITE 200 '
VFNTIIRA, CA 23001

(805) va1-0142

CERTIFIED MAIL

July 18, 1995

Forest Freed
5656 Latigo Canyon Road
Malibu, CA 90265

Viotation File Number: V-4-MAL-95-029
Property Address: 5656 Latigo Canyon Road, Malibu, Los Angeles County

Unpermitted Development: Dumping of materials into a canyon

Dear Mr. Freed:

Our office has confirmed that the above-referenced activity, the dumping of
materials into a canyon on your property which contains a "blue lined stream",
and which is located in the coastal zone, was undertaken without first
obtaining a2 coasta! development permit. Section 30600{a) of the Coastal Act
states that in addition to obtaining any other permit required by taw, any
person wishing to perform or undertake any development in the coastal zone
must obtain a coastal development permit. "Development® is broadly defined by
section 30106 of the Coastal Act to include:

"Development" means, on land, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liguid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in the
density or intensity of the use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section
66410 of the Government Code), and any other division of land, including
1ot splits, except where the land division is brought about in connection
with the purchase of such land by a public agency for public recreational
use; change in the intensity of water, or of access thereto; construction,
reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and
the removal or harvest of major vegetation other than for agricultural
purposes, kelp harvesting, and timber operations....

The dumping of materials into & canyon, which also contains a "blue lined
stream", activity undertaken on your property constitutes “development” and
therefore requires a coastal development permit.

Any development activity performed without a coastal development permit
constitutes a violation of the California Coastal Act's permitting

Exhibit 7 ,
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requirements. Coastal Act sections 30803 and 30805 authorize the Coastal
Commission to initiate litigation to seek injunctive relief and an award of
civil fines in response to any violation of the Coastal Act. Coastal Act
section 30820¢(a) provides that any person who viclates any provision of the
Coastal Act may be subject to a penalty not to exceed $30,000. Further,
section 30820(b) states that, in addition to any other penalties, any person
who "intentionally and knowingly" performs any development in violation of the
Coastal! Act can be subject to-a civil penalty of not less than $1000 nor more
than $15,000 for each day in which the viclation persists.

As one step toward resolving the violation, please stop all unpermitted work
on the property. Any additional work could be considered a knowing and
intentional violation of the Coastal Act. Please submit a completed coastal
development permit application for this activity, and any other development
activities contemplated on this property in the near future, to this office by
August 22, 1995, If we do not receive a coastal deve1opment permit
application by August 22, 1995, we will refer this case to our Statewide
Enforcement Unit in San Franc1sco for further legal action.

Please contact Troy Alan Doss at our office if you have any questions
regarding this matter. Pleasa refer to your file number when communicating
with this office.

Thank you for your anticipated cooperation.

Si cer

1nsworth Zﬁ

Enforcement Supervisor

i
rogn Doss

Enforcement Officer

encl: COP Application, Waiver of Legal Argument

TAD-VNT
0803V
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STATE OF CALIFORNIA—THE RESOURCES AGEN ., PETE WILSON, Govornor

-CALIFORNIA COASTAL COMMISSION
SOUTH. CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST, SUITE 200

VENTURA, CA 93001 CERTIFIED MAII-SECOND NOTICE
{805} 841-0142

QOctober 3, 14995

Forest Freed
5656 Latigo Canyon Road
Malibu, CA 90265

Violation File Number: V-4-MAL-95-029
Property'Address: 5656 Latigo Canyon Road, Malibu, Los Angeles County

Unpermitted Development: Dumping of materials into a canyon

Dear Mr. Freed:

Qur office has confirmed that the above-referenced activity, the dumping of
materials into & canyon on your property which contains a "blue lined stream",
and which is located in the coastal zone, was undertaken without first
obtaining a coastal development permit. Section 30600(a) of the Coastal Act
states that in addition to obtaining any other permit required by law, any
person wishing to perform or undertake any development in the coastal zone
must obtain a coastal development permit. “Development" is broadly defined by
section 30106 of the Coastal Act to include:

"Development" means, on land, in or under water, the placement or erection
of any solid material or structure; discharge or disposal of any dredged
material or of any gaseous, liguid, solid, or thermal waste; grading,
removing, dredging, mining, or extraction of any materials; change in the
density or intensity of the use of land, including, but not limited to,
subdivision pursuant to the Subdivision Map Act (commencing with Section
66410 of the Government Code), and any other division of land, including
1ot splits, except where the land division is brought about in connection
with the purchase of such land by a public agency for public recreational
use; change in the intensity of water, or of access thereto; construction,
reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and
the removal or harvest of major vegetation other than for agricultural
purposes, kelp harvesting, and timber operations....

The dumping of materials into a canyon, which also contains a "blue lined
stream", activity undertaken on your property constitutes "development"” and
therefore reguires a coastal development permit.

Any development activity performed without a coastal development permit
constitutes a viotation of the California Coastal Act's permitting

Exhibit & i
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requirements. Coastal! Act sections 30803 and 30805 authorize the Coastal
Commission to initiate litigation to seek injunctive relief and an award of
civii fines in response to any violation of the Coastal Act. Coastal Act
section 30B20(a) provides that any person who violates any provision of the
Coastal Act may be subject to a penalty not to exceed $30,000. Further,
section 30820¢(b) states that, in addition to any other penalties, any person
who "intentionally and knowingly" performs any development in violation of the
Coastal Act can be subject to a civil penalty of not less than $1000 ror more
than $15,000 for each day in which the violation persists.

Our office informed you of the above referenced violation/enforcement action
on July 18, 1995. On Alugust &, 1995, we spoke with you on the telephone and
you requested an extension due to the fact that you were out of the country
when our initial letter was sent to you. You were then given an extension
until September 5, 1995. As you are now a month past this extended deadline
you should be made aware that this case is now being prepared for referal to
our Statewide Enforcement Unit in San Francisco for further legal action. If
we do not have a complete application for a coastal development permit by
October 31, 1995, we will refer this case.

As one step toward resolvinc the viclation, piease stop all unpermittad work
on the property. Any additional work could be considered a knowing and
intentional violatior of the Coastal Act. Once again, please submit a
completed coastal development permit application for this activity, and any
other development activities contemplated on this property in the near future,
to this office by October 31, 1995, If we do not receive a coastal
development permit application by October 31, 1995, we will refer this case to
our Statewide Enforcement Unit in San Francisco for further legal action.

Please contact Troy Alan Doss at our office if you have any quéstions
regarding this matter. Please refer to your file number when communicating
with this office.

Thank you for your anticipated cooperation.

Sincerely,

ﬁffﬁéiﬁ Ainsworth

Enforcement Supervisor

7 o
roy Alan Doss

Enforcement Officer

enci: CDP Application, Waiver of Legal Argument

TAD-VNT
0862V
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State of Califarnia o 8&_‘3&9‘1 e !}
California Coastal Commission : 9__‘ “. P e Cotain ot f
WHEN RECORDED mail to: I S A SO
CALIFORNIA COASTAL COMMISSION T . ' C
45 FREMONT STREET, SUITE 2000 s _
SAN FRANCISCO, CALIFORNIA 94105-2219 NOY 13 1965

STATE OF CALIFORNIA
OFFICIAL BUSINESS: Document
entitled to free recordation pursuant
to Government Code section 6103

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL
ACT OF 1976
(Public Resources Code Section 30000, et seg.)

I, James W. Burns, declare: -
1. 1 am the Chief Deputy Director of the California Coastal Commission.

2. Violations of the California Coastal Act of 1976 (Public Resources Code Section 30000, et
seq.) are alleged to have occurred regprding a certain parcel of real property situated in the
County of Los Angeles, State of California, more particularly described as follows: 5656
Latigo Canyon Road, Malibu, APN 4459-001-001 (hereinafter the “property™).

3. This property is located within the Coastal Zone as that term is defined in Section 30103 of

the Coastal Act.

4. The record owner of said real property is: Forrest Lloyd Freed.

Exhibit 9
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The alieged violation of the Coastal Act consists of: dumping of materials into a canyon

which contains a “blue lined stream” without a coastal development permit as required by

Sections 30106 and 30600(a) of the Coastal Act.

The undersigned has determined that said development may be illegal unless and until a

coastal development permit has been obtained from the California Coastal Commission.

Remedies available to the California Coastal Commission for the correction of this alleged
violation affecting the possession, use, and enjoyment of said property include, but are not
timited to: (1) injunctive relief pursuant to Section 30803 of the Coastal Act; (2) the
issuance of (a) cease and desist order(s) pursuant to Sections 30809 and/or 30810 of the
Coastal Act; (3) the 1ssuance of (a) restoration order(s) pursuant to Sectuion 30811 of the
Coastal Act; and/or (4) the imposition oI conditions, pursuarnt to Section 30607 of the

Coastal Act, should the required coastal development permit be applied for.

Executed at San Francisco, California, on 0&% / (ﬂ/ / f gé

I declare under penalty of perjury that the foregoing is true and correct.

California Coastal Commission

ames W, Burns, Chief Deputy Director

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
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On Colotr | €, /7 %5 before me, Deborah L. Bove, A Notary Public,

personally appeared James W. Burns, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his

signature on the instrument the person, or the entity upon behalf of which the person acted,

executed the instrument.

WITNESS my hand and official seal.

© &%, DEBORAH L, BOVE

COMN £ 1074507

/,(/M (7\(;, @2 iﬁl,o(: 2t N TRARE S e R
Signature___« i . My Coremm. Expres Oct 4, 1999
.‘r"a."w“-{.

1004

Exhibit 8
CCC-05-CD-10 and CCC-05-R0O-06

{Horowitz) Page 3 of 3



STATE OF CALIFOF.WiaA  THE RESOURCES AGENCY GRAY DAVIS, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA

89 SOUTH CALIFORNIA STREET, SUITE 200
VENTURA., CA 93001

(805) 841-0142

DATE: March 27, 2000

Forrest Freed
5656 Latige Canyon Rd.
Malibu, CA 90265

RE: Application No. 4-00-051

Dear Mr./Ms. Freed:

Your Coastal Commission application is incomplete and cannot be filed or processed until the
following items have been received. These items must be received in our office by June 27,

2000.

SEE ATTACHED PINK SHEET
If you have any questions regarding your application, please contact me at the address and

phone number listed above.
Smcerely,
\QL “Lu

(‘JULIE REVELES
Office Technician

cc: Envicom Corporation, Attn: Joseph Johns
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-
STATE OF CALIFORNIA -~ THE RESOURCES AGENCY ] GRAY DAVIS, Govern

. CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA ‘ e e : ~ N —~ 0O 5 / e
89 SOUTH CALIFORNIA ST., SUITE 200 : U

VENTURA, CA 93001 _ (File No.)

. et freed

o Your coastal permtt apphcatlon has been rev1ewe.d and 1s mcomplete Before 1t can be
b accepted for filing;'the mfonnatton indicated beIow'must be subrmtted e

o pohcy of title i lnsurance Pi'ehmmary tttle reports wﬂl not be accepted )

3. -Assessor s narcel number as 1nd1cated ona property tax statement The property
s legal descnptlon as contalned ina Grant Deed isnot the assessor s pa.rcel number.

4. - Assessor 5 parcel map(s) showmg the apphcant s property and all other :
4 properttes witliin 100. feet (excludmg roads) of the property: lines of the pro_]ect
T T siter (Av "'lable from the’ C Assessor) Drawrng T faes'rmles ar ‘not e
R ,,}{acceptable : '

A fli‘f"Stampe enve op_s_‘ad essed:to each propertx owner and occupan of property L
.. . situated within 100 feet of the property lines of the project site (excluding. roads), e
e _along with alist contarmng ‘the names, addresses and ‘assessor’s parcel numbers.of .
" same: The envelopes must be plam (i.e., no return address) and regular business
size (91172 x4 1/87). Include a first class: postage stamp on each one.. Metered
. envelopes are not. acceptable Mathng list- must be’ on the format shown on page
U C-Tof the apphcatton packet :

. Enclose approprtate rnap(s) mdteatmg locatzon of property in relat1on to the .
“coastline: Thomas Brothers map, road map .or. area maps prepared by loeal
govermnents may prowde a stutable base map o
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muation by city/county or contractor for the development.

\45./Copies of required local approvals for the proposed project, including zoning
: variances, use permits, etc. Include minutes of any public hearing.

ept.. of Fish-and Gam A tateiLan‘ Comrmssxon U S._,
.Engmeers,US Coast Guard) S :

_10. Where septic systems are proposed percolanon test prepared by a quahfied
| samtanan or soﬂs engmeer - ‘ .

: County or Clty}Hcalﬂl Department rev1ew of.septlc sYstem e

: e - 13 : SQset(s) ‘of prOJect drav\nngs mcludmg site pl ans, ﬂb’ck’lﬁﬂm; and alI elevatlons
S Dra\mng must be to scale mth dlmensxons shown 'I'rees to be removed must be :

- Pla ‘be approved by the plann& i
. Cancept.” W “Weneed _Qmore set(s)

\/l/czset(s) of detalled gradmg a.nd dramage plans w1th cross-sections and _
~ quantitative breakdown of grading amounts (cubic yards of cut. and ﬁlj) Plans N

o must be 10 scale @d p_repare bX a reg;stered eruzmeer

_'1_’_;Lcop1es of a comprehenstve, current (not more than l year old), mf.uﬁg SRR

- . geology and soils report (including maps) prepared in. accordance withthe . ', f
- Guidelines for Engineering Geologtc Reports, prepared by the State Board of s
3-_‘-'-'_.Reglstratxon for Geologtsts & Geophyswxsts (1 1/93) COpleS of the guldelmes aref -

17.. "“Approrallm-Concept fonn-xcompleted by the. plamnng department or other R
- . -responsible department o Yy s
'Iﬁéf"“lo ~Hoo p,u@\%— Cﬁ\rdm\m {. s%vm m\o{owd’
; Currént | | el SR

zomng; or project SIte

.":;'A reduced set'of legtble dra\wngs:-'to-8:.1/2'.x.-1'1” in size. ,.The;reduced set; shall‘

. include asite pIan gradmg pla.n, @lemtmnqand Igpngmg 1Y, 1f regurred for
L submxttal :

- Exhibit 10
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__20. For projects which include demofition, two copies of a site plan and elevations or =
photographs of the structure to be:demolished. Demolition must be included in the
“Approval-in—Concept” project description.

21' ' Remode' ' ro;ects must 1nc1ude.percent of walls to be demohshed (mtenor a:nd

| __23 | A copy of ‘any Fmal Negatwe Declaranon, Draft of Fmal Enwronmental Impact
S ‘Report (FIR) or Fmal Env1ronmental Irnpact Statement (F_EES) prepared; for: the

a7 thm appm"a[ from the Reglonal Water Quality Control Board Smgle S
fanuly dWBlllngs and additions to ex1st1ng structures are excluded_ '

.. 28. A.n archaeologmal report deVeloped bya quahﬁed archaeologlst regardmg the -
. presence and 31gmﬁcance of archaeologlcal and cultural resources. S e

. TfLE‘fAPPLIéAfION FORM

The apphcatlon must:be: signed by'the appllcant (original signature) and the
¥ _;:‘-.‘: ----- _pphcant S representanve'%grepresentanve1 authonzed to: represent apphcant e X
-ﬁqw AR m‘f S19nn G 2 N T et l'€+y\am0-°§ cﬂf
2 If application is not 51gned by the ap 11cant(s) a letter executed by-the- “-'h N %"—Q
apphcant(s) which. authonzes the representatlve to act in his /her behalf and to
" ‘bind the apphcant(s) in all matters concerning his/her apphcatlon or:the: e
' authonzatlon page of'the appheatlon form must be completed by the apphcant. o

' '.\Z/Sectloxﬁ y\/nagtn/vgof the appllcatlon must be completed 47 R - "
I S&,\_ o«‘%&aowd ccr@? b‘ 06 Pl —_ St e
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DEVELOPMENT ON A BEACH OR BLUFF —_—

1. All projects on a beach require State Lands Commission determination of location
- of most landward property line. (State Lands Commission, 100 Howe Street,
. Suite: 100, Sacramento, CA. - 95825-8202, phorne (916).574-1800: Please make -

2. . For projects ona coastal bluff or shorehne a strmglme map showmg the exrstlng,
adjacent structures, decks and bulkheads in relation to the proposed development.

R lThe su-mglme is'to be prepared in accordance W1th the Coastal‘-.Comnnssmn 5.

o -E_Interpretlve Guldehnes e :

S .or shorelme development and/or protect1ve dev1ces (seawalls, bulkheads groms "
s &.rock blankets) pro_]ect plans wrth cross- sectlons prepared by a reglstered '
i ".\--fi_.engmeer The pro;ect plans must show the pro_]ect foot-pnnt in relatlon to the

__r_avallable frorn the Drstnct Ofﬁce

: SUB'D_IVISION OF PROPERT.Y'

| 1. | Approved tentatrve tractfparcel maps Wlth list of cond1t1ons and mmutes for -
_ subd1v1s1ons and condomn:uum pro_]ects Maps must mclude Iocatron of proposed O
g bulldmg s1tes (2 coples) ' : e R

2 'Comprehenswe s1te specrﬁo geologm/soﬂs report md1cat1ng at all;, . ts are R
mldable For Mahbu/Santa Monica Mountains; must have a- current (not more o
than one year old) Geologlc Revrew Sheet: ﬁom the city or county and two COpleS R
5 'f a 'geologlc and./or sorlsere ort ' : ER

3. Detaﬂed gradmg and dramage plans w1th cross sectrons showmg all roads

o ) | amounts
4. Map showmg all parcels and the1r 51zes w1thm a 1/4 n'ule radrus of the property

. 5 'Percolatmn test results mdrcatmg lots are capable of accommodatmg‘-a sept1c

" Exhibit 10
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1. Surveyed topo graphy map and gross structural areacalculations for Mahbu/Santa
Monica Mountains small lot SllblelSlODS See Pohcy 271 (b)(2) of the
.- Malibu/Santa- Monica Mountair : :

FAILURE TO PRO TLY SUBMIT TI{E INFORMATION REQUESTED ABOVE
. WILL RESULT IN THE DELAY. OF YOUR PROJECT PLEASE ADD ANY
. CON.[MENTS TO THE BACK OF THIS SHEET L
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Jul~12=05  02:02pm  From-City of Malibu ECD Dept 8104567650 T-782  P.002/002  F-363

City of Malibu

23815 Smart Ranch Rd. « Malibu, California « 20265-4816
(310) 456-2489 « fax (310) 456-7650
wwwwcineafincas

July 12, 2005

Sandy Horowitz
5656 Latigo Canyon Road
Malibu, CA 90265

Gregory Bloomfield
3231 Ocean Park Boulevard
Santa Monica, CA 80405

Re: Plot Plan Review (PPR) 02-133
5656 Latigo Canyon Road
New Tennis Court

To Whom It May Concern:

On August 14, 2002, an application for a new tennis court was submitted to the Cify of Malibu
Planning Division for processing. On September 13, 2002, this office {ransmitted to you
correspondence indicating that the subject application was incomplete. On January 13, 2005, this
office transmitted to you a request to convert the application into a coastal development permit (CDP)
or apply for a CDP exemption. According fo the Planning Division's records, no other activity has
occurred regarding this application since 2003.

Due to this lack of activity, this project has been administratively withdrawn, efiecfive as of July 7,
2005. No fee refund is deesmed appropriate.

If you have any questions regarding this matier, please call me at (310) 456-2489, extension 250 or
email me at jhart@ci.malibu.ca.us.

Sincerely,

oshua Hart, AICP
Senior Planner

ce: California Cozstal Commission

Exhibit 11
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" 45 FREMONT, SUITE 2000~

STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNDE

CALIFORNIA COASTAL COMMISSION

SAN FRANCISCO, Ca 94105.2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TODD (415) 597-5883

Via Certified and Regular Mail

July 6, 2005

Sanford J. Horowitz
5656 Latigo Canyon Rd.
Malibu, CA 902455-2815

Subject: ' Notice of Intent to Commence Cease and Desist Order and
Restoratior Order Proceedings

Violation No.: V-4-95-020

Location: 5656 Latigo Canyon Rd., Malibu, CA.
APN 4456-001-001

Violation Description: Unpermitted dumping of materials, including but not limited to:
concrete, rebar, bricks, asphalt, plastics and metal materials in a _
canyon containing a blueline stream; unpermitted placement of two
mobile homes; unpermitted construction of two storage structures;
removal of major vegetation; and grading and paving of a building
pad and two roads, one paved and one packed earth.

Dear Mr. Horowitz:

The purpose of this letter is to notify you of my intent, as Executive Director of the California
Coastal Commission (“Commission”), to commence proceedings for issuance of a Cease and
Desist Order and Restoration Order for unpermitted development. . The unpermitted development
consists of unpermitted dumping of materiais including but not limited to: concrete, rebar, bricks,
asphalt, plastics and metal materials in a canyon containing a blueline stream; unpermitted
placement of two mobile homes; unpermitted construction of two storage structures; major
vegetation removal; and grading and paving of a building pad and two roads, one paved and one
packed earth. This unpermitted development is located on property you own at 5656 Latigo
Canyon Rd., Malibu, CA., APN 4459-001-001 (“subject property™). The subject property
contains environmentally sensitive riparian habitat along the bluéline stream.

Development is defined in section 30106 of the Coasta) Act as follows:

"Development” means, on land, in or under water, the placement or_erection of any solid

material or structure; discharge or dispysal of any dredged material or of any gaseous,
Exhibit 12
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V4-95-029
Horowitz
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liguid, solid,_or thermal waste; grading, vemoving, dredging, mining, or extraction of any
materials; change in the density or intensity of use of land, including, but not limited to,
subdivision pursuant 1o the Subdivision Map Act (commencing with Section 66410 of the
Government Code), and any other division of land, including lot splits, except where the
land division is brought about in comnection with the purchase of such land by a public
agency for public recreational use,; change in the intensity of use of water, or of access
thereto, construction, reconstruction, demolition, or alteration of the size of any
structure, including any facility of any private, public, or municipal utility; and the
removal or harvesting of major vegetation other than for agricuttural purposes, kelp
harvesting:-and timber operations... (emphasis added)

The disposal of debrnis, removal of major vegetation, grading of pads and roads, and the
placement and/or erection of buildings canstitute development under the Coastal Act, and as
such are subject to Coastal Act requirements, including the ruies regarding permits.

The purpose of these enforcement proceedings is to resolve outstanding issues associated with
the unpermitted development activities that have occurred at the subject property. Collectively,
the Cease and Desist Order and Restoration Order will direct vou to cease and desist from
performing anv unpermitted development and will compel the removal of unpermitted
development and restoration of the areas impacted by the unpermitted development. The Cease
and Desist Order and Restoration Order are discussed in more detail in the following sections of
this letter.

Historv of the Violation Investication

On July 18, 1995 the Coastal Commission sent a notice of violation to Forrest Freed, former
owner of 5656 Latigo Canyon Rd., for dumping of materials in a canyon containing a blueline
stream. On November 13, 1995 a Notice of Violation Action (NOVA) was recorded against the
subject property. Mr. Freed verbally communicated with Commission staff'in 1996 that he
mtended to remove the debris from the stream and to restore the site. Subsequent to that, Mr.
Freed, without prior application for a Coastal Development Permit, had a road cleared to the
streamn, apparently to provide access for debris removal.

On February 2, 2000, Mr. Freed submitted an application for CDP 4-00-051 to remove debris on
the site. The subject property was sold to you on October 6, 2000, with the Notice of Violation
in place and recorded in the chain of title. The application for a CDP (4-00-051) was withdrawn
on November 2, 2000.

Commission staff met with your representative, Gregory Bloomfield, on October 12, 2001 to
discuss the permit history of the site. Mr. Bloomfield was informed by staff that in additton to
the unpermitted dumping of materials in the canyon and stream, the grading of a lower pad, two
roads and placement of two mobile homes and erection of two storage buildings also appeared to
be unpermitted development. A 1977 aerial photograph of the subject property indicates that no
debris, buildings, graded roads, or graded pads were visible on the site in 1977. Thus, the cited
development was placed after the Coastal Act’s permit requirements became effective (February
1977). Commission staff advised Mr. Bloomfield and you in November of 2001 that an

Exhibit 12
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application for a CDP must be submitied before any removal or restoration work could begin on
the subject property.

The unpermitted deveiopment on the subject property, which 1s located in the coastal zone, was
performed without a coastal development permit and is a violation of the Coastal Act. Section
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit required by
law, any person wishing to perform or undertake any development in the coastal zone must
obtain a coastal development permit. A coastal development permit was neither applied for, nor
obtained, for any of the unpermitted development on the subject property.

In 2002, you submitted an application to the City of Malibu proposing development on the
subject property. As of June 14, 2005 this application remains incomplete. In an April 21, 2005
letter to City of Malibu planning staff, Cornmission staff asked the City to notify Commission
staff whether the City intended to pursue an enforcement action to resolve the Coastal Act-
violations located on the subject property that are within the City’s LCP jurisdiction. Section
30810(a) of the Coastal Act provides that the Commission may issue an order to enforce the
requirements of a certified local coastal program in the event that the local government requests
that the Commission assist with or take primary responsibility for enforcement. In a telephone
response in June 2005, City of Malibu staff indicated that the City would prefer that the Coastal
Commission take the lead in enforcement of the violations as part of the Commission’s existing
enforcement action.

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Section 3081 0(a) of
the Coastal Act, which states the following:

(a) If the commission, after public hearing, determines that any person or governmental
agency has undertaken, or is threatening to undertake, any activity that (1) requires a
permit from the commission without securing the permit or (2] is inconsistent with any
permit previously issued by the commission, the commission may issue an order directing
that person or governmental agency to cease and desist.

The Executive Director of the Commission is issuing this notice of intent to commence Cease
and Desist Order proceedings because unpermitted development has occurred at the subject
property. This unpermitted development consists of unpermitted dumping of materials including
but not limited to: concrete, rebar, bricks, asphalt, plastics and metal materials in a canyon
containing a blueline stream; unperritted placement of two mobile homes; unpermitted
construction of two storage structures; major vegetation removal; and grading and paving of a
building pad and two roads, one paved and one packed earth. The Cease and Desist Order would
order you to desist from any further unpermitted dumping or rermoval of debris, grading, or other
unpermitted development on your property. '

Based on Section 30810(b) of the Coastal act, the Cease and Desist Order may also be subject to

such terms and conditions as the Commission may determine are necessary to ensure compliance

with the Coastal Act, including immediate removal of any development or material. Staff will
Exhibit 12
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recommend that the Cease and Desist Order include terms requiring additional site investigations
to ensure removal of all unpermitted development on the subject property, with a schedule for
removing the unpermitted development.

Restoration Order

Section 30811 of the Coastal Act authorizes the Commuisston to order restoration of a site in the
following terms: ' '

In addition to any other authority to order restoration, the commission, a local
government that is implementing a cartified local coastal program, or a port governing
body that is implementing a certified port master plan may, afier a public hearing, order
restoration of a site if it finds that the development has occurred without a coastal
development permit from the commission, local government, or port governing body, the
development is inconsisient with this division, and the development is causing

continuing resource damage.

Commission staff has determined that the specified activity meets the criteria of Section 30811
of the Coastal Act, based on the following:

1)

3)

Unpermitted development consisting unpermitted dumping of materials including but not
limited to: concrete, rebar, bricks, asphalt, plastics and metai materials in a canyon
containing a blueline stream; unpermitted placement of two mobile homes; unpermitted
construction of two storage structures; clearance of major vegetation; and grading and
paving of a building pad and two roads, one paved and one packed earth has occurred on
the subject property.

This development is inconsistent with the resource protection policies of the Coastal Act.
The debris on the subject property, which is located in a sensitive riparian area, the
graded pad and roads, and major vegetation removal in the area leading to the debris site
constitute a disturbance and negative impact to the quality of the environmentally
sensitive riparian habitat, as well as to the quality of coastal waters contained in the
blueline stream (Section 30231). Grading of roads and building pads, and erection and/or
placement of structures resulted i1 major vegetation removal and disturbance to the
natural habitat (Section 30240). The debris and areas where the debris was dumped
remains unvegetated and is visually apparent on aerial photographs. Additionally, the
unpermitted buildings and graded pad and roads are readily apparent from nearby roads.
The unpermitted development has not minimized the alteration of natural landforms and
has degraded the scenic and visual qualities of this coastal area (Section 30521).

The unpermitted development is causing continuing resource damage, as defined by

Section 13190 of the Commission’s regulations. The unpermitted development has

impacted environmentally sensitive riparian habitat. Such impacts meet the definition of

damage provided in Section 13190(b): “any degradatior of other reduction in quality,

abundance, or other quantitative or gualitative characteristic of the resource as

compared to the condition the resource was in before it was disturbed by unpermitted
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developmenr”. The unpermitted development consists of unpermitted dumping of
materials including but not limited to: concrete, rebar, bricks, asphalt, plastics and metal
materials in a canyon containing a blueline stream; unpermitted placement of two mobile
homes; unpermitted construction of two storage structures; removal of major vegetation;
and grading and paving of a building pad and two roads, one paved and one packed earth,

Debris on the canyon slope and in the blueline stream on the property includes but may
not be limited to: concrete, rebar, bricks, asphalt, plastics and metal. The graded roads,
graded pad, mobile homes and storage structures continue to be present and maintained.
Unpermitfed development continues to exist at the subject property; therefore, the
damage to resources protecied by the Coastal Act is continuing.

For the reasons stated above, I have decided to commence a Cease and Desist and Restoration
Order proceeding before the Commission in order to restore the subject property to the condition
it was in before the unpermitted development occurred. Restoration will require removal of all
unpermitted development on the subject property and restorative grading and revegetation of the
impacted slope and riparian areas.

The procedures for the issuance of Cease and Desist and Restoration Orders are described in
Sections 13190 through 13197 of the Commussion’s regulations. Section 13196(e) of the
Commission’s regulations states the following:

Any term or condition that the commission may impose wWhich requires removal of any
development or marerial shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred

Accordingly, any Cease and Desist and Restoration Order that the Commission may issue will
have as its purpose the restoration of the subject property to the conditions that existed prior to
the occurrence of the unpermitted development described above.,

Additional Procedures

In addition to the procedures for proposing and issuing enforcement orders that are discussed in
this lgtter, Section 30812 of the Coastal Act allows the Executive Director, after providing notice
and opportunity for a hearing, to record a Notice of Violation of the Coastal Act against your
property. The Commission staff will send you a subsequent notice if it intends to proceed with
recordation of a new Notice of Violation in this matter, revising and superceding the previous
Notice still in effect on the property.

Piease be advised that Coastal Act Sections 30803 and 30805 authorize the Coastal Commission

to initiate litigation to seek injunctive relief and an award of civil penalties in response to any

violation of the Coastal Act. Coastal Act Section 30820(a) provides that any person who violates

any provision of the Coastal Act may be subject to a penalty not to exceed $30,000. Further,

Section 30820(b) states that, in addition to any other penalties, any person who “knowingly and

intentionally” performs any development in violation of the Coastal Act can be subject to a civil

penalty of up to $15,000 for each day in which the violation persists. Additional penalties of up
Exhibit 12
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to $6,000 per dav can be imposed if a cease and desist or restoration order is vioiated. Section
30822 further provides that exemplary damages may also be tmposed for knowing and
intentionaj violations of the Coastal Act or of any orders issued pursuant to the Coastal Act.

In accordance with Sections 13181(a) and 13191{a) of the Commission’s reguiations, vou have
the opportunity to respond to the Commission staff’s allegations as set forth in this Notice of
Intentt to commence Cease and Desist Order and Restoration Order proceedings by compieting
the enclosed Statement of Defense form: The Statement of Defense form must be returned to the
Commission’s San Francisco office, directed to the attention of Brian Graziani, no later than July
26, 2005.

The Commission staff is tentatively scheduling the hearing for the Cease and Desist Order and
Restoration Order during the Comumission meeting that is scheduled for September 2005 in
Eureka, CA. If you have any questions regarding this letter or the enforcement case, please
contact Brian Graziani at 415-904-2335, or send correspondence to his attention at the address
listed on the ietterhead.

1/5 ,/
/ Peter Doug

7 Executive Directo

Cc without encl: Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southern Catifornia Enforcement Supervisor
Brian Graziani, Headquarters Enforcement Offtcer
(Gail Sumpter, Public Services Manager, City of Malibu
Josh Har, Senior Planner, City of Matibu

Encl: Statement of Defense form for Cease and Desist Order and Restoration Order
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Comficential e

To:  Mr Brian Graziani, From: Drew D. Purvis
Califomia Coastal Commission CEO / President

Fax: (415)804-5235 Pages: 32 (including cover)

Phone:(415) 904-2335 _ Date: 8/10/2005

Re: Statement of Defense CcC: -

Coastal Violation No. V-4-95-029

O Urgent X Please Réy.iew 3 Comment Appreciated X Per Request .0 Hard Copy

JS Mail

Comments:

Please phone if you do no't receive all 32 pages, or if you have any questions. Thank you
thus far for you cordial consideration concerning this matter.

STRATEGIC LAND USE PLANNING / ENVIRONMENTALLY THOUGHTFUL SOLUTIONS / EFFICIENT PROJECT MANAGEMENT

31211 PACIFIC COAST HIGHWAY MALIBU, CA 90265 - T: (310) 457-0658 F: (310) 918-02 Exhibit 13
CCC-05-CD-10 and CCC-05-RO-06
(Horowitz) Page 1 of 32
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August 10, 2005

Mr. Brian Graziani

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Re:  Notice of Intent to Issue a Cease and Desist Order regarding Coastal Violation No.
V-4-95-029 (Mr. Forrest Freed) located at APN: 4458-001-001

Dear Mr. Graziani:

The current owner of the subject property (Mr. Sanford Horowitz) has not felt the need to
retain legal council regarding this issue because it is his intent to comply fully to what he
believes to be the current standing of this violation. Mr. Horowitz has hired my firm to
manage his consuitant team in an effort to efficiently provide reports, plans and
recommendations for remediation of the recorded violation.

cc: Mr. Sanford Horowitz
Enciosures:

Statement of Defense Form

Aerial Photos of the Subject Property (1975, 1987)

Technical and Environmental Consultant Contracts
Notice of Violation Recorded on 13 November 1995

STRATEGIO LAND USE PLANNIMG | SHVIROMMENTALLY THOUGHTFUL SOLUTIGNS - SFFICIENT PROJEST MANAGEMENT
FASTY PACIFID T asT HIGHWAY MALIBLL TA 0785 - T 310 457W085E - R0y 91d-0040 T - ' E
' T Exhibit 13
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STATE OF CALIFORNIA —THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVEANOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000
SAN FRANCISCO, CA 94105-2219
“YOICE"AND-TDD (4153 '9¢4-5200 ~~
FAX {415) 904- 5400

STATEMENT OF DEFENSE FORM

DEPENDING ON THE OUTCOME OF FURTHER DISCUSSIONS THAT OCCUR WITH THE
COMMISSION ENFORCEMENT STAFF AFTER YOU HAVE COMPLETED AND RETURNED
THIS FORM, (FURTHER) ADMINISTRATIVE OR LEGAL ENFORCEMENT PROCEEDINGS
MAY NEVERTHELESS BE INITIATED AGAINST YOU. IF THAT OCCURS, ANY
STATEMENTS THAT YOU MAKE ON THIS FORM WILL BECOME PART OF THE
ENFORCEMENT RECORD AND MAY BE USED AGAINST YOU.

YOU MAY WISH TO CONSULT WITH OR RETAIN AN ATTORNEY BEFORE COMPLETING
THIS FORM OR OTHERWISE CONTACT THE COMMISSION ENFORCEMENT STAFF.

This form is accompanied by either a cease and desist order and restoration order issued by the Executive
Director or a notice of intent to initiate cease and desist order and restoration order proceedings before the
Coastal Commission. This document indicates that you are or may be responsible for, or in some way
involved in, either a violation of the Coastal Act or a permit issued by the Commission. This form asks you
to provide details about the (possible) violation, the responsible parties, the time and place the v1olat10n that
(may have) occurred, and other pertinent information about the (possible) violation.

This formr also provides you the opportunity to respond to the (alleged) facts contained in the document, to
raise any affirmative defenses that you believe apply, and to inform the staff of all facts that you believe may
exonerate you of any legal responsibility for the (possible) violation or may mitigate your responsibility. You
must also enclose with the complefed statement of defense form copies of all written documents, such as
letters, photographs, maps, drawings, etc. and written declarations under penalty of perjury that you want the
commission to consider as part of this enfor¢ement hearing.

You must complete the form (please use additional pages if necessary) and return it no later than August 2,
2005 to the Commission’s enforcement staff at the following address:

Brian Graziani
California Coastal Commaission

45 Fremont Street, Suite 2000
San Francisco, CA 94105

If you have any questions, please contact Brian Graziani at 415-904-2335.

1. Facts or allegations contained in the notice of intent that you admit (with specific reference to
the paragraph number in the notice of intent):

L Poreep THhF” unﬁaf@/‘#/ o&u,g,w, 5Eﬁ %ﬁef&%
fﬂ&bgﬁm A f /107[ /fm#z’:”g 72 L"ﬂdé"é?[ﬁ F‘Céctf ér/oés
.&SVLLA”' ﬂ/ﬁ:ﬂc% I)M/I‘W M@JDE*M./QIA &twm/ 4"744-4111(’3'
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Facts or allegations contained in the notice of intent that you deny (with specific reference to
paragraph number in the notice of intent):

T Lo aoF Concur With WMML,@ o

uprcAmc‘ké/jW s~ fus L-—wéﬁe &%M
Cousdroclion o‘ﬁ fro o ﬁ‘éﬁf% Mﬁeﬁe—éﬁ_&_«_&
gﬁ%_&&pa-&ﬂ% ﬂg é-«z/&é Y

/ , 1

1

3. Facts or allegations contained in the notice of intent of which you have no personal knowledge
(with specific reference to paragraph number in the notice of intent):

4= [MQ no Mm:;ﬂ er&zm "g' &ﬁ/{‘&
@Q”e%ﬂ—%&d&fﬂf e .
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4.  Other facts which may exonerate or mitigate your possible responsibility or otherwise explain
' your relationship to the possiblé violation (be as specific as you can; if you have or know of any
decument(s), photograph(s), map(s), letter(s), or other evidence that you believe is/are relevant,
please identify it/them by name, date, type, and any other identifying information and provide

the original(s) or (a) copy(ies) if you can:

Wwhea T Av/wﬁ-vbe/ Lbe reotly,d e cz%[q,, LESOes
et T e “\*\GQ &&Qf—)& Qﬂ‘mﬂagg £ S s @1«.11/\.:2.("/
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5. Any other information, statement, etc. that you want to offer or mnke's CM*G&&
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6. Documents, exhibits, declarations under penalty of perjury or other materials that you have
attached to this form to support your answers or that you want to be made part of the
administrative record for this enforcement proceeding (Please list in chronological order by
date, anthor, and title, and enclose 2 copy with this completed form):

A
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Skyz Purviz, DP Planning and Development
17 Febniary 2005

fnank vou very much again ior your interestin TERACOR Kesource Managemeni, and we hope tc
assist you with your project. Please call me &t 909 694 8050 or in Santa Monica at 310 451 7343 1 you have
any questions or matiers to discuss:

Singergly,

TERACOR Resource Management

Samuel Reed
Principal

Print Name:

H\Archived Flies\atigo Canyon - Horowitz\PropesalSchedule 1 Revised Latigo Horowitz wpd
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o P PREVSSRI SU 14401 Gilmore St £200

GeoConcepts, Inc. i

. . Office (818) 994-8895
Geology ¢ Geotechnical Engineering Fax (818) 994-8599

December 2, 2003 ' Proposal Ref. 4433

Mr. Sandy Horowitz
5656 Latigo Canyon Road
Malibu, California 80265

SUBJECT: PROPOSAL 7
Prelminary Geolegic and Solls Engineenng invesbigation
Garage/Guesthouse, Spa, Studio & Retaining Walls
5656 Latigo Canyon Road
Malibu, California

v

Dear Mr. Horowitz:

Pursuant to your reguest, this proposal has been prepared to provide a preliminary geologic and soils
enginesring investigation of the subsurface earth materials on the subject praperty for the proposed
garage/guesthouse, pottery studio, spa and driveway retaining walls and provide appropriate
recommendations. .

The geologic and soils engineering investigation will include reconnaissance mapping, subsuriace
nvestigation by logging test pits, seismic trensh and boring, description of geologic materials, collecting
represeritative earth sampies for iaboratory testing, determimnation of geologic structure and compilation of
data in a formal report. Our proposal is outlined in the scope of the investigation, cost and compietion
scheduie. '

Scope of Investigation

Mapping and Subsurface investigation: Perform geologic mapping of surface exposwres.
Periorm subsurface investigation by driling one boring and excavating betwesn 4 and 6 test pits
with hand laborers and one seismic french with a backhoe. Expiorations will be geoiogically
logged to evaluate the three dimensional geomelry of the underying structure and to obtain
earth sampies for iaboratory testing.

Analyses: Geologic and soll engineering evaluation of data and findings with regard io the
proposed project. This evaluation wil include, but is not limited to, & discussion on geologic
structure, Taulting, seismicity and recommendations for site preparation, foundation design and
drainage conirol.

Report: Compile daia, findings, conclusions and recommendations in a geclogic and soils
engineering report suitable for submission to your design consuftants.

Exhibit 13
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The City of Malibu requires an excavalion parmit and application fee. GeoCloncepts, inc. shall submit
the application, prepare the plot map, submit the Dig Alert Number and pay the application fee for Three
Hundred Doliars ($§300.00). The City of Maiibu review process may also request an archeclogy report
and charge additionzl fees, which is beyond the scope of this contract and our investigation.

The total cost for the proposad service s Five Thousand Dollars (35000.00) plus Three Thousand
Doliars {$3000.00) jor drilling equipment, backhoe and hand laborers. A retainer in the amount of Four
Thousand Dollars ($4000.00) is required to inttiate this investigation with the balance due upon
presertation of our report in our office. As an aliemative, you may mail the balance due and we will send
the report to you.

This investigation is antcipated to be completed within three fo four weeks after the fieldwork
Professicnal opinions will be based upon condilions revealed at exploration locations and
reconnatssance of surrounding femrain. :

To facilitate the invesfigation and governmental réview process, we should be provided with a
topographic survey map prior to our fieldwork. Also, we should review a copy of the preliminary pian of
the proposed project. .

Approval of plans and reports and the issuing of permits rest with the controlling agencies. Therefore,
GeoConcepts, Inc. cannot guarantee that addiiona! information or analysis will not be reguired by the
goveming agencies. If additional work is requested or reguired, these services will be billed on a fime
and material basis. '

Mestings, Plan Reviews and Site Observations reguesied or required will be billed at our prevafling
hourly rates, see Professional Fee Schedule.

if the contract documents are acceplable, GeoConcepts, inc. can begin work upon receiving a copy of
the signed Agreement and retainer. Please sign, date and return the Agreement to this office and a fully
executed copy will be retumed to you. We would, of course, have 1o approve any reguested changes
before proceeding.

respectiully submitted,
GecConcepts, Inc.

Robert Sousa
President
RLS:

Alttachments: Agreament
: Professional Fee Schedule

Distribution: (1) Addressee
(1) Planning & Development
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AGREEMENT

The undersigned hereby retems GeoConeepts, Inc. (GCT) to perform 2 preiiminary geolome and geotechriical mvestigetion on the sumze:
site per the terrns of this agreement.

Chent:  Sandy Horowitz Phone: {310} 457-8123
: 5656 Latipo Canvon Road, Mahbu, TA Fad. (M2

"

Project Address:_5656 Latieo Canvon Road Maltbu, CA

3. Scope of Investigation: proposal dated: December 3, 2003 Pr.4433

4. Geology and Soils Fee: Five Thousand Dollars : {35000.00]
Exploration and /Excavation Permit Fee: Thurty Tiwee Dipllars {33300.00%
Total Fee: gty Three Hundred Doliars : (38300.00)
Retamner Fee: Four Thousand Dioliars _ {34000.00)

RIGHT OF ENTRY & PERFORMANCE: Right of auny s haeby granted 1o the job site for GCI o perform the propesed site
studies and subsurface investigation  Client assumes full responsibility that boundary surveys and property dimensions and deseriptions
are comredt. GCI will take reasonzble preczutions to protett the esvimonment during the fieldwork. GCI shall be held barmless and
mdenmified from liability, claims and darmages to all undersround utilities, pipes and structires not disclosed prior to the cormmencement
of work. Fees and scheduling are subject o chenge if wsual or unforesesn elements develop, subject Lo client's prior consent. As the
identification of geologc conditions and the predicion of fubire or concealed cpmditions is an inexect endeavor, professional opmions
will be based upon conditions revealed at sxplorabon locations only. No wamanty, express or miplied, of any type, including
merchantability of fitness, is made or intended in cormection with the wark 1o be performed. s
LIMITATION OF LIABILITY: .

To the fullest extent permitted by faw, the intal liability, in aggregate, of GCI and s officers, associates, agenis, and consultarts to the
client 2nd amyore diaiming by, through, or under the client, for any and all mpuries, claims, losses, expenses, liability, or demages,
mecludmg attomeys’ and experts fees and all other costs ansing cut of or In anty way related to GCI services, the project, or that agresment
from amy theory of cause of achion, mcludmg tnat not Immited to other costs, negligence, strict Lizbility, breach of comtract or warrarnty of
G—CI,ofﬁcerscrassocLatﬁshaﬂnotexmdm=totaJcompensaiionreoeivedbvihecunmdﬂulmuerthisagra&meﬂm&' .
whichever 15 greater. Cliemt hes beer admsed of the relative nsks of 2 project of Hus fype and 1s hereby advised of its abnlity tomcwase
the limitation of hability lmmil for additional fee.

INDEMNIFICATION:

GC1 agress 1o perform 1is services consistent with the applicable standerd of care. The client agrees to mdenmify and hold harmless GCI,
officers avd associales against all mjuries, clams, losses, expenses, liabilihes or danmages, meluding all reascnable attomeys and expert
fess and all other costs ansing out of of in 2ny way related to the acks, emnors, of omissions of third perties including, it not limjted to the
owner, Inspectors, comtractor, subcortractor and desipners connected with the project excepting only the sole negligence or willful
misconduct of GCIT.

CERTIFICATE OF MERIT: _

As a condibon precedent for filing a clamm against GCI, cliesst shall first provide GCI with a wnitten certification ex=arted by an
mdependent professional currently practicing in the same disciphine as GCI and with geological and/or geotechnical licenses m the State
of California. This certificate shzll sef forth in detal] the bams for the cleim and the alleged failure to perform pursuant to the standard
feature =nd shall be provided to GCI noi Iess then thirty caiendar days prior to the presentation of eny claim.

BILLING:

Payment ts due on receipt of mvoice. 4 service charge of 1.5% per month will be added to any invoice unpaid by cliert after 30 days.
GCT has the nght o stop work if payment is not made when due. In the event GCI must mshiute achon under this Agreement 1o enforce
its terrns, it sheil be entitled to all eftomey's and expert fess and costs incurred therein Verme shall be m Los Angeles County.

MEDIATION/ARBITRATION:
In the event of amy dispute vnder this Acyesment or releting to the services provided by GCL, the parties zgree to jurisdiction tn Small
Claims Couwet if the dispute 15 $5,000 or less.

With repard to eny dispute having a vaiue in sxcess of §5,000, the parties 2gree to medizte before a mulnally agrezable mediator prior to
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Jecember 3, 2003 : ~age <
Proposai Ref. 4433

resorting (o arbivebion or hugelior. The parties aes w mediae within torty days of notize of 2 dispuis having 2 vaiue i excess of

35000

Should the medration be unsucesssiul, the parties agres to submit any dispuie having @ vaine of less than $30.000 o the Los Angeles
office of the Amencan Arbitration Associztion pursumit to the AAN's rule concenmung construction madusy dismIes.

In the event there is any dispute regerding a matter having 2 value in excess of 350,000, the parties agres that the dispute will be liugated
before the appropriate Superior Court having jurisdiction over the dispute n Los Angeles County, Califormia

SITE OBSERVATIONS:

Site observations by GCI ar= not for the purpose of observmg the contracior's or owner's means, methods, sequence. fechmigues or
procedures; nor for the performing, supervsnw or conducting any porions of the wark of related safety procedures or precauions. These
responsibilifies are solely the contvactors' or owners'.

INSTRUMENTS OF SERVICE:
All reports, plans, field data and notes, includmg docurments on structure design, are instruments of seriice and shall remain the property

of GCT who shall retam all common law, statutory jaw, and okher nghts ingluding any and sll apphcable copynght.

EXCLUSIONS FROM SCOPE OF SERVICES:

Unless set forth specifically m the proposal, GCFs services shall not inchude amy environmental assessment or iavestigation of the
presence or absence of hazarmious or toxic mebal in the soil, surface water, groundwater ar zar at or around the site. Further, services do
ot nclude the determmation of elevation control, rough or final grades; lateral limits of removal and recompacted fill blankets wsed for
building sites; the type of equipment used for excavation and placement of compacted beddill; methodelogy or sequence of grading
operations, detemination of graded ot and fill slope gradients; determirmtion of the placement or nded for slope terrace drains, brow
drains, and slope trmipation and related systermns; or the review of structural calculations.

VERBAL APPROVAL:

Client heveby authonzes GCI to izke verbal duection from anmy owner represemtative andlor owner architect, structural enginest,
cantractor, subcontractar or City mspector io perform appropriate services requested inthe field by any of the shave. Amy request for
additional services pirsuant to this clanse will be perfored by GCI on e time end material basis pursuant to the attached schedule and
Chent w1 be rvoiced appropriately. Chent agrees to pav. for these addityonal services besed upon the verbal reqmest to perfcr'm these
services es outlmed in this paregraph

PREVAILING PARTY CLAUSE:
In the event of a dispute between the parites, the prevailing perty shall be entitled to iis reasonable attomeys' fees and expert fees as well
as any other costs that mey be sppropristely zwardad to the prevaiing party pursuant to the Code of Civil Procedure.

ENTIRE AGREEMENT:
This Agreement represents the entire and integraied agreement between the paries and supercedes 2l prior negotiations, representations,
or agreements, either written or oral

Yrwe have read and undersiand the services described above, and agree to the conditions and terms of this comiract.

CLIENT OR AUTHORIZED AGENT Date GEQCONCEPTS, INC. Daate
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GeoConcepts, Inc.  “winclom
) ) Office (818) 994-8895

Geology ¢ Geotechnical Engineering Fax (§18) 994-8599

2003 PROFESSIONAL FEE SCHEDULE

HGURLY PROFESSIONAL FEES

Techrical Personnel
T 1Tt g (o= TR OO $ 45.00Mmr
B =Tois o rTan R LIV 1 e, OO $ 50.00M
CAD Draflng oot e e e e $ 2000/

Professional Personnel

Field Techmician (Zhr. min ). c.ocoviveuicicncce e e emsemenccss e smenens & 05 00/RT
Senior Field Techmcian (Zhr R Yoo i e $ 75.00/hr
Deputy Gradmng Inspector {Zhr. min)...ooeeeeee. eerecmeeasaetesetesineess s e anaeanas $75.00/br
StafE GeOlOZISTERZIMERT . c.v..ece e ceneaemressoeseramee e ereresaaceesancasnsasesarenreeseescaneeee 3 79.00/F
Project Geolomsb’Enmneer ............................................................................... $ 95.00/hr
Principal GeologIsVERGIMSET ..o o e e $135.00/mr
Expert Writness or Depostion (4hr. mm.)......... e eamm s e vac e ot s areba o caese s nr e 3$270.00/hr
Expert Witness-Stand-By Time (4br. min.) ....coocoieere. [ $135.00/Mr
Review and/or Sigmng Plans, minimum per SUBTSSION oo eereeerorerere oo $160.00
OTHER FEES
Cornpany owned transportahion and mileage ..o No Charge
Corpputing and cORImUEMEation BQUIPIMIENT .. .. .o e aa s No Charge
‘Company owned field equipment ... e No Charge
OUSIAE BEIVICE 1ot r e r e s e e s erae e r e e sae et s mes e nnas Cost Plus 15%
Report Reproduction

Subcontracted exploration expenses
Drilling, Backhoe, Laborers, etc.

BASIS FOR CHARGES

A minipum charge of iwo hours will be made per sife observation as requested or required by the
Building Department, including grading, footing excavations and pile borings. Site observations include
travel time portal-to-portal from our office. Show-up time is @ minimum of twa (2) hours.

Billing will be at the above rates for acmal time spent  Overtime for hourly charges will be billed at the
above rates times 1.5. Overtime is in excess of 8 howr/day, Saturdays, double time for Sundays or
holidays. All fees are applicable for this year and rates may be modified the followmng vear.
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AGREEMENT FOR LANDSCARE DESIGN SERVICES

This agresment is entered into by and between dp planning & development, inc. ("dp”) and Mr.
& Mirs. Sanford Horowitz ("Client”) as of the date it is signed by both parties. dp shall provide the
services described herein and Client shall pay Tor such services, on the terms and conditions set forth
herein.

L. SCOPE-OF PROJECT

dp shall provide detailed landscape design services to the Client related to Lnew planting plan
for all ares around existing and new residence along property acces road and private driveway
approach; hardscape and sofiscape design for pool area, hillside area behind purposed garage/quest
house, tennis court area, conceal graded hiliside embankment below tennis court per gties request;
irrigation plan around surrounding purposed landscaped areas; identify areas requiring landscape for
erpsion control measures; redesign drainage system as reguired by Gty for property located in the
coastal zone at 5656 Latigo Canyon Road i the Gty of Malibu, California “the project.”

!

A Detziled Landscape Plan
1. Extsting Inventory and New Planting/Tree Plan
B. Other Technical Plans included with this Scope of Work

Planting/Tree Details/Notes

Planting Schedule

Hardscape Pian and Notes

Fuel Modification Plan and Notes
Schematic Irrigation Plan and Notes
Landscape and Pathway Lighting Plan
Garden and Retzining Walls and Terraces
Deatails and Sections

Demolition Plan

10 00N OVUT A W

1L STRATEGIC DEVEL OPMENT PLANS

dp shall use reasonable efforts to complete the services described herein in a timely fashion.
Client acknowledges that there is no guarantee of success or finandal viability for Client’s project,
that dp makes no express or implied warmranty, and that payment of fees for dp's efforts shall not
depend on-any particular approval of Cient's project or on any approval or consiruction of Client’s
project. dp shall not be liable for any damages resulting from the action or inaction of any
govemmental agency regarding the project ar for any delay in the project

IIL FEES

(lient shall pay dp for services rendered as follows:
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Totz! Project Cost $9,000.00

Deposit $4,500.C0 due before commencament of work
Balance $4,500.00 due upon compisticn of city “submitzi-ready” plan set
Fee Incliudes:

Detailed design work, concepts and technical plans; initial client consultation; 3 additional client
meeting/project team meetings; coordination with other consultants (surveyor, civil engineer,
architect, biologist) efx.; revisions required by the City of Malibu and other regulatory agencies; all
mesfings and coordination with the Gty of Malibu and other regulatory agendes; minor change
requests will be accommodated; however, substantial changes in design or additionat project scope
will require an addendum to this agreement

Client shall pay dp for costs as follows:
$ 0.10 certs per copy, color and ovarsized copies at actual cost.

Chient shall pay alt othver costs and feeg (such as fees for applications) associated with the
project at the rate charged to dp, adjusted as set forth balow.

If Chient does nct pay for dp's services and costs when due, dp may suspend all wark on the
project untii payment in full has been made.

-

In the avent that sither party inftiates ligation to enforce this agreement, the prevailing party
shall be entitled to reasonable attormey’s feas and costs as fixed by the court

Iv. DEPOSIT

Client shail deposit with dp the amount of $4,500.00 as a deposit. dp shall bilt for balance
unon completion of dty “submittal-ready” plen set.

V. - INDEMNITY

Client shall indemnify defend and hold dp harmiess from any and all liability daims, damages,
oosts, expenses, attomeys fees and oiher charges incurred by or threatened against dp on account of
any services rendered by dp pursuant to this agreement, except for those arising from the wiliful
misconduct of dp. ' -

VI. TERMINATION

Any party o this agreement may terminate the agreement by written notice to the other, which
shall be effective: (a) as to dp upon actual receipt of such written notice; and (b) as to Client, upon
deposit into the U.S. mail, addressad as set forth below, certified, retum receipt requested and
postage prepaid. Upon termination, Cient shall pay ail fees and costs incurred through termination,
and dp shall deliver Client’s files to Client upon request. dp shall have no duty to refain or maintzain
Client's files longer than 30 days after terminaton.
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VII LIEN FOR SERVICES

Client hereby creates a security interest and lien in favor of dp against the project for the
amount of all incurred and unpaid services and costs, which may be enforced by dp against the
nroject in a manner and at times identical o those provided by law for enforcement of mechanic's
liens (California Civil Code §3110 ef seg.) or in any other manner provided by law or in equity. This
remedy shall be in addition to any other remedy at law or equity which Consuftant may have.

IX. ASSTGNMENT

This agreement shall be binding upon and inure to the benefit of the parties ondy, and it may
not be assigned by any party without the written consent of the other, and any such assignmernt
without consent shall be voidable at the elecfion of the non-assigning party.

In Witness Whereof, the parties hereto have entered into this Agreement as of the last date set

forth below. : :
Dated: @ 2 LA, 200F >

dp planning and development, inc.
Hdpﬂ - )
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I RJR ENGINEERING GROUP

p i : i rring  GED), ; e il T ,
Civil Tngineering - Lond Planning « Mudrology / Hypdraulis e Geotwchical Tryinecring . Geology « Woser Resoures [/ Environmacnts! Tuginecring

February 20, 2003
P.N. 03-1378C

MR& MRS. SANFORD HOROWITZ
dp Planning and Development

31211 Pacific Coast Highway

Maliby, California 90265

Subject: PROPOSAL FOR CIVIL ENGINEERING SERVICES
3656 LATIGO CANYON
MALIBU, CALIFORNIA

Dear Mr. & Mrs. Horowitz:

RIR Engineering Group (RJR) is pleased to present this proposal for you (herein referred to
as “Client”) performing civil engineering services for your property as reference above for the
developmeni of a smgle family residence. The intent of this proposal is io perform a grading
and drainage plan for planning purposes and a local stonmwater management plan (SWPCPC
apd SUSMP) for review by the City of Malibw

We proposed o provide the engineering scope of work as outlined in Exhibit “A”. The scope
of work is based upon our previous experience with the County. Exhibit “B” presents an
itemized breakdown of costs. Exhibit “C” provides general exclusions from this agreement.

1.0. Project Summary
The following understandings and assumptions form the basis for this proposal:

A A preliminary schematic site plan which llustrates the development of the
single family residence.

B. The property is a 44 acres site located 1 the City of Malibu, California. This
proposal assumes it is the Client’s intent to construct one custom single-family
residential structure, with a garage and access driveway, vard, and associated
straciures.

C. These plans are for submitial to the City Planning and Grading Departmenits.
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D. This proposal is based on ibe adopied ordinances, standards and policies for
tire Cizy of Malibu.

E. We understand that 2 new survey and boundaries will be prepared by Maro
Quiros Surveying. It is understood that topographic map provided will be
suitabie for the engineered plans. RIR wili field check the topography map 10
evaluate its accuracy and will advise the Client of its findings. However, RiR
shalf not be responsible for the accuracy of the topographic map prepared by
others. It is pecessary that the survey be provided in an electronic format with
the all the line and points with the elevations.

2.0. Fee Schedanle

AN fees are based on the attached fee schedule at the hourly rate. Al work outlined m
Exhibit A will be performed on a "Time and Materials” and will not exceed the estimates
presented in Exhibit B.

The above gquoted fee does not include wotk not cutlined in the above scope of work, nor
surveying. However, the above quoted prices will not be exceeded without prior written
approval. Additional work and significant design changes will be billed at our typical hourly
rate presented above. All blueprinting and reproduction costs will be billed separately at a
Tate of: ' g

a 30.10 per square foot for all blueprints;
b.  $1.00 per square foot for Cadd plots;
c. $0.10 per page of reproduction

All outside reproduction and other services will be billed to the Client at cost if paid within
30 days of the date m invoices. Any invoices in excess of 30 days will require an addmional
1.5 percent mierest.

Schedute

RIR estunates the grading and drainage plan will 1ake approximately 4 to 6 weeks from the
time we receive the electronic survey.

Staffing

The following key persons will be directly assigned to the design and over-sight of the
project:

) ) o Exhibit 13
Horowrtz/Latige Canyon - Civil Proposal CCC-05-CD-10 and CCC-05-RO-06
(Horowitz} Page 25 of 32



=2 v R AR D B nitd e 2l . 5

Princmal Enginear Ar. Rober: W, Anderson. RCE 5B3%
Projcot Enginst: Mt Jeff Van Fieer

This proposal 15 valid oniy i accepted within 30 days of the date submiued Should e
proposee scope of work zard lorms meet with your approval, pleass sign & copy of the
Standard Agrecment, and retum 10 RIR with a retaming of 33.000 o RIR as authorizaton o
proceed. The mninztion of the comract will be based on the date of jeceipr of the fall
agreereqy and retainsr by RIR. We will subsequently provide you g copy of ihe executed
conlract

We appreciate the oppormunny (o providé this proposal for your mojeer  If you have any
questions, or 1 we can be af further assistance on this or other projects, please ¢o not hesitage
o giveusa call at (805)Y 650-512 57

Sincerely,

A
Robert W, Andersor. NSPE.FE
Pancipal Engincer/Pariner

Emc:  Professtanat Fee Scihenme
Standard Agrearest Number 05-1378C, dared February 20, 2005

A
{i’i//%—» ?/Z/ o5

Hovewitd/Latige Capyor - Civil Proppsz! Page- 5
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EXHIBIT A
Request for Proposal — Civil Enginesning
Scope of Work - Grading & Drainage Plan

All work will be performed in accordance with the City of Malibu requirements for grading
and drainage. RJR proposes the following scope of work:

Task 1: Rescarch County tecords pertaining to exiting facilities and information;

Task 2: Prepare a preliminary grading and drainage feasibility plar ata 17 =40’ or larger for
the proposed residential improvements in accordance with the general requirements City
Grading based on the preliminary architectural site plans.

The grading plan shall be at a scale of 17 =2{" and will indicate pad elevatons, rough
site grades amd elevations, slopes, walls, and detailed location of dramage devices. This
includes preparation of separate title shest with a vicinity map, general notes, legend and
summary of earthwork quantities.

We will need a copy of a recent title report and Jegal descriptions describing all
casements. All plans will be prepared on Autocad 2005 and Land Development Desizn
Program. Howevez, all drawings, sections and details are considered the inteHectal property
and copyrighted by RJR, and unauthorized use or reproduction are prohibited, with all rights
are expressiy reserved. RIR will not provide electronic copies of details, standard shects or
details. RJR reserves the sole right to refuse distribution the electronic files.

We also request that any other available mfomlanon such as plans, previous reports,
and any other information pertaining tc the site be forwarded to be forwarded to RIR for
review at the start of the project;

This plan assimes no widening to the existing streets, or utility improvements are required.

Task 3: Prepare hydraulic calculations for the on-site pad drainage, as necessary, for the
proposed pad in accordance with the City specifications’; '

Task 4: Prepare projects notes, cross sections and details as they pertain to the preliminary
grading and drainage plan;

Task 5: Prepate an earthwork estimate from the RJR Grading Plan wnsing information
available fro the first soils reports and subsequent soils letters provided by the Client. All
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information setiort tnereir. shail be revicws anc undersioof ov RIR and the Chient Al
earthwork quantities shall be indicatec on the gradmg plans.

Task 6: The State Regional Control Board and the California Coastal Commussion LOW
requirss that z Storm Water Management Plan (SWPCP/SUSMP) be prepared s a part of the
desien package foliowing the State and County requirements for the National Pollution
Discharge program. The design requires “Best Practice Measure™ be implemented into the
plan with notes and details. In addition, methods will include op-site detention; mitigation of
pop-point source pollution, an appropriate filiering system, and temporary and permanent
erosion control be designed for the project.

Since the site consists of an area less than 1 acre of grading, a NOI and SWPPP report will
not be required at this time. '
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Cos: Estimate — Preliminary Grading & Dratuage Plar

All work will be performed in accordance with the Citv of Malibu requirements. RIR
proposes the following scope of work: '

Task 1 — County Research & Recopnaissance: ¥ 500
Task 2 - Preliminary Grading & Drainase Plan: $10,600
Task 3 — Drainage Calcnlaﬁoi_ns ior the Building Site: 3 3,000
Task 5 — Ealtthrk Estimates: ‘ $ 1,300
Task 6 - Stom Waier Management Plan/SWPCP: $ 3.000
Task 7 - Reproduction: 3 T&M
Task 8 — Processing and Meetings: T&M
Task 9 —PC Corredﬁﬁns & Design Changes: | T.&M
Total Fees: 318,0060.00
Exhibit 13
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EXHIBIT C

Specific Exclusions to the Scope o Work

Toe followme sarvices are expressly exciuded from the Scope of Work: in Exhibit B:

i. Perspective drawings, renderings, scale models of mock-ups or sampies exceps as specificaliv noted in the
Scope of Worlc

2. Presemtations and preparation of documents and exhibits for hearings, commnunity groups or review
comntiees. ‘

3. Drv valitizs and iaterals which is w be done by Client's contractor representative. This inctudes desian of
electrical systems, telephone facilities. end/or nndereround cable television systems.

4. Title reports and Gtie services which arz to be provided by the Client’s title company.

5. Obtainmg permission fwom off site propertv owners for gading or improvemesnl work outside of the
Client's ownership.

6. Acting as an expert Witness.

7. The desien of earthwork disposal and borrow plans aed related carthwork calculations outside of the
boumdary of the development.

3. Designs or calculations related geologic remedial work o1 site mitigation that was oot explicitly stated in
the scope of work

9. The structural engineering of any of the required improvements mcluding retaiming walls except as related
for conventional cantilever walls included  this scope of work; it is understood that RIR shall use standard desigos
approved and made available by the City of Mzlibn, County of Los Angeles, or special designs prepared by othes.

10. Revisions of plans mecessitaied because of Client er Client’s consoltants chanpges to the desipn critesia
This shall include any revizw comments made by the cliemt deemed not relevant. excessive or not pertinent to work
performed by RIR.

i1l. Changes thai are inconsistent with wiillen approvals or mstructions previously given; or, are required by
the enactment or revision of codes, laws, or regulations subseguent o RIR's preparation of documents. maps, or
improvement plans.

12. Bid forms apd documents, including construciion cosi estimaltes.

13. Any requirements for stteam improvements, wetlands mitigaton, eic. not expressty stated i the scope of
work.

14, No Field, Bommdary or Construction Surveying. Ii is understood that wpographic mapping sujtable for
engineerad plans will be provided by the Cliet. RIR will field check the topography map 1o evaluate its acexracy and
will advise the Client of its findmgs. However, RIR shall not be responsibie for the acoiracy of the topographic map
prepared by others.

15, The Clismt will provide the services, as requited, of a soils and geology fum, tite company, building
architect, niflity consultart, traffic consultant, landscape architect, biology {(and other environmenta! consultants) and other
specialized consultants. Any specialized soroctures for the water system such as pressure redncing stafions, eit., for the
water systemn or lift stbions for the sewer will be ether standard plans acceptable to the vanous agencies, or will be
desizned by otbers as "shop drawings”. RIR will provide civil engineering services only.

16. No off-site storm drain or other improvement plaps. This includes temporary shoring and other speciaty
plans not considered part of stanwdard civil engineering drawings.

17. It = moderstood that the Chient will fumish any envionmenta! documemation and studies that may be
required by the City of Malibu, Connty of Los Angeles. State of California and other agencies,

18. The Client shall pay =i fees, bonds, etc., requered by the approving agencies metuding, school disticts, water
districts, and other Jorisdictional agencies.

19. Prmting and reproduction cost.

20. Preparations of documents and exhibits for Plamming or Conncil Meetings.

21. Improvements, beyond a rough grade pad, for the recreation area

22. Lapdscape and imigation plans and related specifications.

23. Ali other discussions or exclusions previously discussed or not typically included in civil epgineering
services provided for costom residential developments.
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RECORDED AT THE REQUEST
Safe of Califomia
Califorma Coastal Comumission

WHEN EECDORDED mail to:
CALIFORNIA CDASTAL COMMISSION
45 FREMONT STREET, SUITE 2000

SAN FRANCISCO, CALTFORNIA 94105-2219

STATE OF CALTFORNIA
OFFICIAL BUSINESS: Docament
cntitled to free recordation pursuant
10 Government Code section 6103
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NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL

ACTOF 1976

(PubthmandeSmm st seq.)

1, James W. Buoms, declare:

1. I zm the Chief Deputy Director af the California Coastel Commission.

2. Violations of the California Consta! Act of 1976 (Public Resources Code Section 30000, et
seq.) are sllegsd to have occurred reganding a cartein parcel of real property situated in the
County of Los Angeles, State of California, mare particulaty destzibed as follows: 5656
Latign Canvon Road, Malibn, APN 4459-001-001 (hereinafter the “property™).

3. This property is located within the Coastal Zone as that tern is defined in Section 30103 of

the Coastal Act.

4. The record owner of sald real property ist Forrest Lloyd Freed.
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STATE OF CALIFORNIA — THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT, SUITE 2000

SAN FRANCISCO, A 94105-2219
VOQICE (415) 904~ 5200

FAX (415 904- 5400

TDD (415) 597-5885

VIA REGULAR AND CERTIFIED MAIL
7004 1160 0001 3918 8603

August 5, 2005

Sanford Horowitz
P.O. Box 6262
Malibu, CA 90264

Drew Pervis
DP Planning and Development
31211 Pacific Coast Highway

‘Malibu, CA 90265

Subject: Notification of Intent to Record a Notice of Violation of
the Coastal Act

Violatior. No.; V-4-05-02¢

Location: 5656 Latigo Canyvon Rd., Malibu, CA.
APN 4455-001-001

Violation Description: Unpermitted dumping of materials, including but not

limited to: concrete, rebar, bricks, asphalt, plastics and metal
materials in a canyon containing a blueline stream;
unpermitted placement of two mobile homes; unpermitted
construction of two storage structures; removal of major
vegetation; and grading and paving of a building pad and
two roads, one paved and one packed earth.

Dear Mr. Horowitz:

The purpose of this letter is to notify you of my intent, as the Executive Director of the
California Coastal Cornmission (“Commission”), to record a Notice of Violation for
development in violation of the Coastal Act on property that you own at 5656 Latigo
Canyon Road, Malibu, Los Angeles County.

The unpermitted development consists of unpermitted dumping of materials including
but not limited to: concrete, rebar, bricks, asphalt, plastics and metal materials in a
canyon containing a blueline stream; unpermitted placement of two mobile homes;

Exhibit 14
CCC-05-CD-10 and CCC-05-R0O-06
(Horowitz) Page 1 of 5




V 4-95-029 (Horowitz)
8/5/2005
Page 2

unpermitted construction of two storage structures; major vegetation removal; and
grading and paving of a building pad and two roads, one paved and one packed earth.
The subject property contains environmentallv sensitive riparian habitat along the
blueline stream.

Development is defined in section 30106 of the Coastal Act as follows:

"Development" means, on lang, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or of
any gaseous, liguid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any maferials; change in the density or intensity of use of
land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act (commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by @ public agency for public
recreational use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
mcluding any facility of any private, public, or municipal utility; and the removal
or harvesting o major vegetation: other thav jor agricultural purvoses, kelv
narvesting, anc timper operations. .. (emphasis adaed)

The disposal of debris, removal of major vegetation, grading of pad and roads, and the
placement and/ or erection of buildings constitute development under the Coastal Act,
and as such are subject to Coastal Act requirements, including the rules regarding

permits.

In our attempts to resolve this violation informally, we previously notified yvou of the
Coastal Act violations on the subject property. You acquired the subject property on
October 6, 2000, with a Notice of Violation of the Coastal Act (Document No. 95-
1813197) in place and recorded in the chain of title. Commission staff met with your
representative, Gregory Bloomfield, on October 12, 2001, to discuss the history of the
site. Mr. Bloomfield was informed by Commission staff that in addition to the
unpermitted dumping of materials in the canyon and stream identified in the 1995
Notice of Violation, the grading of a lower pad, two roads, placement of two mobile
homes and erection of two storage buildings also appeared to be unpermitted
development that is present at the site. A 1977 aerial photograph of the subject property
indicates that no debris, buildings, graded roads, or graded pad were visible on the site
in 1977. Thus, the cited development was placed after the Coastal Act’s permit
requirements became effective (January 1977). Commission staff advised Mr.
Bloomiield and you in November of 2001 that an application for a coastal development
permit (“CDP") must be submitted before any removal or restoration work could begin
on the subject property.
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On August 14, 2002, you submitted an application to the City of Malibu proposing
development of a new tennis court on the subject property!. Shortly thereafter, the
Planning Division of the City of Malibu responded, notifying you that the application
was incomplete. On January 13, 2005 the City of Malibu requested that you convert the
application for development into an application for a CDP or that you apply for a CDP
exemption. Subsequently, this application was administratively withdrawn by the
City of Malibu on July 7, 2005, due to the incomplete nature of the application and lack
of activity to complete the application.

The unpermitted development on the subject property, which is located in the coastal
zone, was performed without a CDP and is a violation of the Coastal Act. Section
30600(a) of the Coastal Act requires that, in addition to obtaining any other permit
required by law, any person wishing to perform or undertake any development in the
coastal zone must obtain a CDP. A CDP was neither applied for, nor obtained, for any
of the unpermitted development on the subject property.

Comimnission staff spoke with your current representative , Drew Pervis, on juls 14,
2003. Mz. Pervis stated an intent to work cooperatively with the Commissior: towards
an administrative resolution o: the Coastal Act violations existing on the subject
property. We appreciate this stated intent to cooperate, but note that you have not yet
submitted a permit application seeking authorization for removal of the unpermitted
development and restoration of the site, or otherwise resolved this viclation.

Due to the length of time that this violation has existed and the nature of the violation
that exists on the subject property, I am issuing this Notice of Intent to record a Notice
of Violation. The purpose of my intent to record this Notice of Violation is to update an
already existing recorded Notice of Violation for the subject property. The Notice of
Violation will record the additional unpermitted development on the subject property
including, but not limited to, unpermitted placement of two mobile homes,
unpermitted construction of two storage structures, removal of major vegetation, and
grading and paving of a building pad and two roads, one paved and one packed earth.
The recorded Notice of Violation is for informational purposes only and is not a defect,
lien, or encumbrance on the property. Within thirty days after the final resolution of
this violation, I shall mail a clearance letter to you and shall record a notice of recsission
in the Los Angeles County recorder’s office. The notice of recsission will have the same
effect of a withdrawal or expungement. '

! This application was not for purposes of removal or restoration work to resolve the Coastal Act
violation on the subject property pursuant to the prior communication between Commission staff and
Mr. Bloomfield in November of 2001.
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Notice of Viclation

The Commission’s authority to record a Notice of Violation is set forth in Section 30812
of the Coastal Act, which states the following:

(a) Whenever the executive director of the commission has determined, based on substantial
cvidence, that real property has been:developed in violation of this division, the executive
director may cause a notification of intention to record a notice of violation to be mailed by
regular and certified mail to the oumer of the real property at issue, describing the real
property, identifying the nature of the violation, naming the owners thereof, and stating that
if the owner objects to the filing of a notice of violation, an opportunity will be given to the
owner to present evidence on the issue of whether a violation has occurred.

I am issuing this Notice of Intent to record a Notice of Violation because development
has occurred in violation of the Coastal Act at the subject property.

If you object to the recordation of a Notice of Violation in this matter and wish to
present evidence to the Commission at a public hearing or the issue of whether a
violation has occurred, vou must respond, in writing, within 20 days of the postmarked
mailing of the notification. If, witnir. 20 days of mailing o7 the notificatiorn. vou rail tc
inform Commussion staff of an objection to recording a Notice of Violation, I shall
record the Notice of Violation in the Los Angeles County recorder’s office as provided
for under Section 30812 of the Coastal Act. If you would like to avoid a hearing, you
need only to not object to the recordation of the Notice of Violation.

If you object to the recordation of a Notice of Violation in this matter and wish to
present evidence on the issue of whether a violation has occurred, you must respond
in writing, to the attention of Brian Graziani, no later than August 25, 2005. Please
include the evidence you wish to present to the Commission in your written response
and identify any issues you would like us to consider.

If you have any questions regarding this letter or the enforcement case, please call Brian
Graziani at (415) 904-2335, or send correspondence to his attention at the address listed

on the letterhead.

Sincerely,

/s

Peter Douglas
Executive Director

Exhibit 14 ‘
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CC:

Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Drew Pervis, representative for Mr. Horowitz
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| RECORDING REQUESTED BY: Q R I G I NAL

California Coastal Commission 0 5 2 2 6 7 6 4 2

WHEN RECORDED MAIL TO:

Califorma Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
Attention: Sheila Ryan

[Exempt from recording fee pursuant to Gov, Code § 27383]

DOCUMENT TITLE:

Al

NOTICE OF VIOLATION OF THE COASTAI. ACT
Re: Assessor’s Parcel No. 4459-001-001
Property Owner:

Sanford J. Horowitz
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

CALIFORNIA COASTAL COMMISSION
Attention: Sheila Ryan

45 Fremont Street, Suite 2000

San Francisco, CA 94105

STATE OF CALIFORNIA OFFICIAL BUSINESS

Document entitled to free recordation
Pursuant to Government Code §27383

NOTICE OF VIOLATION OF THE COASTAL ACT
(Public Resources Code Section 30812)

On behalf of Peter Douglas, 1, Lisa Haage, declare:

1. Peter Douglas is the Executive Director of the California Coastal Commission. Section
30812 of the Coastal Act provides for the Executive Director to record Notices of Violation
of the Coastal Act. Peter Douglas, Executive Director, has specifically delegated this

authority to me to act on his behalf.

2. A violation of the California Coastal Act of 1976 (Public Resources Code Section 30000, et
seq.) has occurred involving the parce] of real property situated in the County of Los Angeles,

State of California, more particularly described as follows:

A single 43.56-acre parcel located at 5656 Latigo Canyon Road, Malibu, Los Angeles County

(Assessor’s Parcel Number 4459-001-001)

Exhibit 15
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-

This property 1s located within the Coastal Zone as that term is defined in Section 30103 of

(WA

the Coastal Act.
4. The record owner of said real property 1s: Sanford J. Horowitz.

5. The violation of the Coastal Act (Violation File No. V-4-95-029) consists of the following
unpermitted deveiopment: unpermitted disposal of materials, including but not limited to: |
concrete, rebar, bricks, asphalt, plastics and metal materials in a canyon containing and from
which runoff drains into a blueline stream; unpermitted placement of fnobile homes;
unpermitted construction of storage structures; removal of major vegetatiﬁn; and grading and
pavﬂing of a-building pad and two roads, one of which 1s paved and one of which consists of

i}

packed earth. ’ o

6. The requirements set forth in Section 30812 for notice and recordation of this Notice of

Violation have been complied with, Recording this notice is authorized under Section 30812

of the California Publi¢c Resources Code.

7. The Executive Director notified Sanford Horowitz of his intent to record a Notice of

Violation in this matter in a letter dated August 5, 2005.

8. As of this date, the Commission has not received a writlen objection to the recordation of the
Notice of Violation. Therefore, on behalf of the Executive Director, I am recording the

Notice of\filoiatior} as provided for under Section 30812 of the California Coastal Act.

-

Executed inm, California, on J(Q qé{,w/a V— %Z]( _
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PageZo | CCC-05-CD-10 and CCC-05-RO-06

(Horowitz) Page 4 of 3




I deciare under penalty of perjury that the foregoing 1s true and correct.

Mf\ WM

LISA HAAGE, ChlefofEnfor ent

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

On this 1 é day of SWW , In the yea_rl-o—b { , before me the undersigned

Notary Public, personally appeared Lisa Haage, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed this instrument on behalf of the
" Executive Director of the California Coastal Commission‘and acknowledged to me that the

California Coastal Commission executed it.

N

Mtary Public in and for said State and County

Exhibit 13
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STATE QF CALIFORNIA — NATURAL RESQURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 941052219
YOICE (415) 904- 5200

FAX {415) 904- 5400

TDD (415) 597-5885

VIA CERTIFIED MAIL AND FACSIMILE
April 26, 2013

Select Portfolio

Attn: Mike Sanders

3815 South West Temple
Salt Lake City, UT 84115

US Bank

Attn: Corporate Trust Department
60 Livingston Avenue

St. Paun}, MN 55017

"Re: 5656 Latigo Canyon Road, Malibu, California 90265 (TS No. 20090010200055)
Select Portfolio e_md US Bank,

This letter is to confirm our April 22, 2013 telephone conversations regarding your Grantee status for
property located at 5656 Latigo Canyon Road in Malibn, CA (lot 4459 block 001 tract 001 and identified
as Los Angeles County Assessor Parcel Numbers 4459-001-002 and 4459-001-003, with an alternative
Assessor Parcel Number of 4459-001-001) (“the property™), and to provide you with additional
information related to the ongoing Coastal Act violations on the property.

The California Coastal Commission (“Commission™) is a State agency charged with regulating
development and managing resources along California’s coastline. The property lies within the City of
Malibu, which has 2 certified Local Coastal Program (I.CP). In this case, the Commission has
enforcement jurisdiction in this matter pursuant to Section 30810(a}(1) of the Coastal Act, which provides
that the Commission may issue an order to enforce the requirements of a certified Iocal coastal program in
the event that the local government requests that the Commission assist with or take primary
responsibility for issuance of an order. In June 2005, the City of Malibu requested that the Commission
take the primary responsibility to issue an order to address the violations on the property. In addition, the
Commission has jurisdiction here because it is enforcing one of its own orders, as discussed below.

In September of 2005, in accordance with PRC Section 30812, the Executive Director of the Commission
recorded a Notice of Violation (“NOVA”) against the property APN 4459-001-001, which is a
mechanism to provide potential, future purchasers notice of the Coastal Act violations on the property.
This document will show up in a search of the title for the property, but, for your convenience, I am
enclosing a copy of that NOVA for your records. In accordance with PRC Section 30812(f), once the
violations are resolved, the Executive Director will cause to be recorded a notice of rescission.

The Commission found at its November 2005 hearing, that unpermitted development occurred on the
property, that the unpermitted development is inconsistent with the Coastal Act, and the development is
causing continuing resource damage. At that hearing, the Commission issued Cease and Deist Order No.
CCC-05-CD-10 and Restoration Order No CCC-05-RO-10 (“QOrders™) (enclosed with this letter). The
unpermitted development at issne includes, but may not be limited to: dumping concrete, rebar, bricks,
asphalt, plastic and metal materials into a canyon containing a biue line stream, removing major
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Horowitz (V-4-25-029) :
April 26,2013 '

vegetation and disturbance of an Environmentally Sensitive Habitat Area, and grading and paving a
building pad and two roads. In 2005, two unpermitted storage structures had been placed on the propetty;
however, those items of development have since been removed. The Orders required the property owner
to, among other things, remove the unpermitted development, restore the natural topography of the
property, revegetate the disturbed areas with native plant species propagated from plants as close as
possible to the property, stabilize the soils, and monitor the success of all such restoration. Unfortunately,
Mr. Horowitz, the owner of the property at the time the Commission issued the Orders, never complied
with the Orders and all of the unpermitted development, with the exception of the two storage structures
noted above, remains on the property.

I have enclosed the recorded NOV A on the property that you may have already fourd through a search of
a title for the property, as well as a copy of the fully executed Cease and Desist and Restoration Orders.
We note that the responsibility to resolve the violations under the Coastal Act, as well as to comply with
the terms of the Orders run with the land.and are the obligations of the current and any future property
owner. This letter constitutes additional notice that unresolved Coastal Act violations remain on the
property. These violations run with the land and until the violations are resolved, all liabilities under the
Coastal Act, mcluding civil liabilities pursnant to Chapter 9 of the Coastal Act, remain. Accordingly, any
future owner of the property will be legally responsible for resolving the violations cited herein and in the
recorded NOVA. Commission staff will continue to pursue resolution of this matter with the present
owners of the property and hope to do so amicably and without the need for a further proceeding.
However, should Select Portfolio and US Bank téffiain the fee title owner of the property, Commission
staff would hope to receive its full cooperation in working towards a proactive and swift resolution of the
issues described herein.

We appreciate your time and attention to the issues cited herein and would be happy to discuss this maiter
further. If you have any questions, please do not hesitate to-contact me at (415) 904-5264.

Sincerely,

Maggie Weber
Statewide Enforcement Analyst

CC:  Lisa Haage, Chief of Enforcement (w/o encl.)
Pat Veesart, Southern Califormia Enforcement Supervisor (w/o encl.)
Aaron McLendon, Statewide Enforcement Supervisor (w/o encl.)
Alex Helperin, Senior Staff Counsel (w/o encl.)
Guity Parsi {w/ encl.)
Paul Grisanti {(w/ encl.)

Encl: NOVA
Orders
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h RECORDING REQUESTED BY: ORIGINAL |

Califormia Coastal Commissicn

WHEN RECORDED MAIL TO:

California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
Attention: Sheila Ryan

05 2267642

[Exempt from recording fee pursuant to Gov. Cede § 27383}

DOCUMENT TITLE:

NOTICE OF VIOLATION OF THE COASTAL ACT
Re: Assessor’s Parcel No, 4459-001-001

Property Owner:

Sanford J. Horowitz
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RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

CALIFORNIA COASTAL COMMISSION
Attention: Sheila Ryan

45 Fremont Street, Suite 2000

San Francisco, CA 94105

STATE OF CALIFORNIA OFFICIAL BUSINESS

Document entitled to free recordation
Pursuant to Government Code §27383

NOTICE OF VIOLATION OF THE COASTAL ACT
(Public Resources Code Section 30812)

On behalf of Peter Douglas, I, Lisa Haage, declare:

1. Peter Dougla.é is the Executive Director of the California Coastal Commission. Section
30812 of the Coastal Act provides for the Executive Director to record Notices of Violation
of the Coastal Act. Peter Douglas, Executive Director, has specifically delegated this

authority to me to act on his behalf.

2. A violation of the California Coastal Act of 1976 (Public Resources Code Section 30000, et
seq.) has occurred involving the parcel of real property situated in the County of Los Angeles,

State of California, more particularly described as follows:

A single 43.56-acre parcel located at 5656 Latigo Canyon Road, Malibu, Los Angeles County

(Assessor’s Parcel Number 4459-001-001)

Exhibit 2
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3. This property is located within the Coastal Zone as that term is defined in Section 30103 of

the Coastal Act. .
4. The record owner of said real,i:roperty is: Sanford J. Horowitz.

5. The viol;cltion of the Coastal Act (Violation File No..V—4-.95-029) consists of the féllowing
unpenﬁitted development: unpermitted disposal of materials, including but not limited to:
concrete, Tebar, bricks, asphalt, plasticé and metal materials 1n a canyon containing and frorﬁ
which runoff drains into a blueline stream; unpermitted placement of fnobile ho;ries;

~  unpermitted i;onstruction of stﬁrage structures; removal of major vegetation;l and grading and
paving of a-building pad and .tﬁfo roads, one of which is paved apd one of which cénsists of

packed earth. _ T *

6. ‘The requirements set forth in Section 30812 for notice and recordation of this Notice of

Violation have been comiplied with. Recording this natice is authorized under Section 30812

(R
t

of the Califbmié Public Resources Code.

7. The Executive Director notified Sanford Horowitz of his intent to record a Notice of"

Violation in this matter in a letter dated August 5, 2005.

8. As of this date, the Commission has not received a written objection to the recordation of the
Notice of Violation. Therefore, on behalf of the Executive Director, I am recording the

Notice of Violation as provided for under Section 30812 of the Califohﬁa Coastal Act.

| Eﬁcbuted inm; California, or; Jb QQ%@\”' %D( )
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I declare under penaity of perjury that the foregoing is true and correct.

M{\ﬁmk

LISA HAAGE, Chief of Enfo@em

STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

| On this ] 6 day of S 'LFW"\\W ,inthe year”z‘-‘j [ 5 , before me the undersigned

Notary Public, personally appeared Lisa Haage, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person who executed this instrument on behalf of the

. Executive Director of the California Coastal Commission and acknowledged to me that the -

California Coastal Commission executed it.

e %/

Wéhtary Phblic in and for saJd State and County

JEFF G, STABEN
R NorACR%usﬁJ %ﬁ?4?‘£
and Cotnty of Sgn FEIEEMA

Cumm Explras Dan §, 2007 1

*—‘é’
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Recording requested by:

NDEx Wesi, L.L.C.

15000 Surveyor Boulevard, Suite 500
Addison, Texas 75001-9013

When Recorded Mail to and Mail Tax Statement to:
U.S. BANK NATIONAL ASSOCIATIO .etal

c/o SELECT PORTFOLIO SERVICING, TN .et al
1515 SOUTHWEST TEMPLE

SALT LAKE CITY, UT 84113 FZUTIRIn0 v

APN #: 4439-001-002 AND 4435-001-003
Property Address:

5656 LATIGO CANYON ROAD
MALIBU, CALIFORNIA 90265

MG RE I AR SR

TDUS20090010200055

Space abave this ling for Recorder's use only

Trustee Sale Mo, : 20090010200055 Title Order No,: 914534

TRUSTEE'S DEED UPON SALE

The undersigned grantor declares:

1) The Grantee herzin WAS the foreclosing beneficiary

2)  The amount of the unpaid debt together with cost was $1,813,444.28
1) The amount paid by the grantee at the wrustee sale was §1,813,444.28

4) The documentary transfer tax is 5/
5} Seid propetty is in the city of MALIBU

NDEx West, L.L.C,, as the duly appointed Trusteeunder theiDeed of Trust hereinafter described, does hereby gram and convey, but
without covenant or warranry, express or implied, ro:

0.5, BANK NATIONAL ASSOCEATION, AS SUCCESSOR TRUSTEE TO BANK OF AMERICA N.A.
(SUCCESSOR BY MERGER TO LASALLE BANK N.A.), AS TRUSTEE, ON BEHALF OF THE
HOLDERS OF THE ZUNI MORTGAGE LOAN TRUST 2006-0A1 MORTGAGE LOAN
PASS-THROUGH CERTIFICATES, SERIES 2006-0Al

(herzin called Grantee), all of its right, title and interest in and to that certain property sitnated in the County of Los Angeles, State of
California, described as follows:

SEE EXHIBIT "A"

RECITALS:
This conveyance is made pursuant to the powers conferred upon Trustee by that certain Deed of Trust dated 05/11/2006 and

cxezuted by SANFORD J HOROWITZ Trustor(s), and Recorded on 05/24/2006 as Instrament No. 06 1138977 of official
recards of Los Angeles County, California, and after fulfillment of the conditions specified in said Deed of Trust authorizing this
conveyarnce.

Defanlt occurred as set forth in a Notice of Defauir and Election o Sell which was recorded in the QOffice of the Recorder of said
County, and such default atill existed at the time of sale.

All requirements of law regarding the mailing of copies of notices or the publication of a ¢opy of the Notice of Default or the
persanal delivery af the copy of the Notice of Default and the posting and publication of copies of the Natice of a Sale have heen
camplied with.

MAIL TAX STATEMENTS AS DIRECTED ABOVE

FCUS_TmsieeDecdUpanSale. rpt- {10/17/201 £} Ye1-26
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Order ﬁ: 9 M@?) ¥ hhbq + “ P{ i | Tgﬁ‘zmmmmooss

The land referred to in this Guarantee is situated in the City of Malibu, State of
California, County of Las Angeles, and is described as follows:

PARCEL 1:

A PARCEL OF LAND IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF
CALIFQRNIA, BEING A PORTION OF THE RANCHO TOFANGA MALIBU SEQUIT AS CONFIRMED
TO MATTHEW KELLER BY PATENT RECORDED IN BOOK 1, PAGES 407 ET SEQ OF PATENTS IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE CENTER
LINE OF LATIGO CANYON ROAD, B0 00 FEET WIDE, DESCRIBED IN FINAL ORDER OF
CONDEMMNATION RECORDED IN BOOK 3483, PAGE 326, GFFICIAL RECORDS OF SAID COUNTY
AS "NORTH 61 DEGREES 18' 20" WEST 185 17 FEET", THENCE IN A GENERAL NORTHWESTERLY
DIRECTION ALONG SAID CENTERLINE, TO THE NORTHERLY LINE OF THE RANCHO TOPANGA
MALIBU SEQUIT, AS SHOWN ON COUNTY SURVEYOR'S MAP 8815 FILED IN THE OFFICE OF THE
COUNTY ENGINEER OF SAID COUNTY, THENCE ALONG SAID NORTHERLY LINE NORTH 89
DEGREES 1' 5" EAST 3047 00 FEET, THENCE SOUTH 0 DEGREES 5' 45" WEST 1033 14 FEET TO
A LINE-BEARING NORTH 77 DEGREES 11' 14" WEST WHICH PASSES THROUGH THE POINT OF
BEGINNING, THENCE NORTH 77 DEGREES 11' 14" WEST 2255 19 FEET TG THE POINT OF
BEGINNING

EXCEPT THEREFROM THAT PORTION OF SAID LAND WITHIN LOT 7 OF MAP OF THE LAND OF
MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU SEQUIT, RECORDED AS MAP NO 534, IN
THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA

EXCEPTING THEREFROM THOSE PORTION OF LATIGO CANYON ROAD A5 RECORDED IN BOOK
9489, PAGES 326 TO 329 INCLUSIVE OF OFFICIAL RECORDS

AS DESCRIBED IN CITY OF MALIBU CERTIFICATE OF COMPLIANCE NO. 06-05, RECORDED MAY
18, 2007 AS INSTRUMENT NO. 20071218113 OF OFFICIAL RECORDS,

PARCEL 2:

A PARCEL OF LAND IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT AS CONFIRMED
TO MATTHEW KELLER BY PATENT RECORDED IN BOOK 1, PAGES 407 ET SEQ OF PATENTS IN
THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEASTERLY TERMINUS GF THAT CERTAIN COURSE IN THE CENTER
LINE OF LATIGO CANYON ROAD, 60 00 FEET WIDE, DESCRIBED IN FINAL QRDER OF
CONDEMNATION RECORDED IN BOOY 5489, PAGE 326, OFFICIAL RECORDS OF SAID COUNTY
AS "NORTH 61 DEGREES 18' 20" WEST 185 17 FEET", THENCE IN A GENERAL NORTHWESTERLY
DIRECTION ALONG SAID CENTERLINE, TO THE NORTHERLY LINE OF THE RANCHO TOPANGA
MALIBU SEQULT, AS SHOWN ON COUNTY SURVEYOR'S MAP 8815 FILED IN THE QFFICE OF THE
COUNTY ENGINEER OF SAID COUNTY, THENCE ALONG SAID NORTHERLY LINE NORTH 89
DEGREES 1' 5 EAST 3047 00 FEET, THENCE SOUTH 0 DEGREES 5' 45" WEST 1033 14 FEET TO
A LINE BEARING NORTH 77 DEGREES 11' 14' WEST WHICH PASSES THROUGH THE POINT OF
BEGINNING, THENCE NORTH 77 DEGREES 11' 14" WEST 2255 19 FEET TO THE POINT OF
BEGINNING

Exhibit 3
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EXCEPT THEREFROM THAT PORTION OF SAID LAND WITHIN LOT & OF MAP OF THE LAND OF 4-
MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU SEQUIT, RECORDED AS MAP NO 534, IN

THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF LOS ANGELES, STATE OF

CALIFORNIA

EXCEFTING THEREFROM THOSE PORTION OF LATIGO CANYON ROAD AS RECORDED IN BOOK
9489, PAGES 326 TO 329 INCLUSEVE OF OFFICIAL RECORDS

AS DESCRIBED IN CITY OF MALIBU CERTIFICATE OF COMPLIANCE NO. 06-04, RECORDED MAY
18, 2007 AS INSTRUMENT NO. 20071218114 OF OFFICIAL RECORDS.

PARCEL 3:

AN EASEMENT FOR ROAD PURPOSES TO BE USED IN COMMON WITH OTHERS QVER THAT
PORTION QF THE RANCHO TOPAMGA MALIBU SEQUIT AS CONFIRMED TO MATTHEW KELLER
BY PATENT RECORDED IN BOOK 1, PAGES 407 ET SEQ. OF PATENTS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDING WITHIN A STRIP OF LAND 30 FEET WIDE,
THE SOUTHWESTERLY LINE OF SRID STRIP BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF LATIGO CANYON ROAD, 60 FEET IN WIDTH
DESCRIBED IN THE EASEMENT FOR PUBLIC ROAD PURPOSES TO THE COUNTY O LOS
ANGELES, IN THE FINAL ORDER QF CONDEMNATION RECORDED IN BOOK 9489, PAGES 326 TO
329 INCLUSIVE OF OFFICIAL RECORDS, OF SAID COQUNTY, SAID POINT OF BEGINNING BEING
THE SOUTHEASTERLY END OF THAT CERTAIN COURSE DESCRIBED IN THE ABOVE MENTIONED
EASEMENT AS NORTH 61° 18" 20" WEST 185.17 FEET; THENCE SQUTH 77° 11' 14" EAST
1068.12 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 34° 27' (1" EAST 6§94.72
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A
RADIUS OF 35 FEET; THENCE SOUTHWESTERLY HAVING A RADIUS OF 35 FEET; THENCE
SOUTHERLY ALONG SAID CURVE, A DISTANCE OF 28.94 FEET; THENCE TANGENT SOUTH 12°
56' 0" WEST 29.07 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE EASTERLY,
HAVING A RADIUS OF 115,00 FEET; THENCE, SOUTHERLY ALONG THE ARC OF SAID CURVE
34.00 FEET; THENCE TANGENT SOUTH 4° 0' 30" EAST 12.98 FEET TO THE BEGINNING OF
TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 115.00 FEET; THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 47,95 FEET; THENCE TANGENT SOUTH 27°
53' 50" EAST 26.10 FEET TO THE:BEGINNING OF A TANGENT CURVE CONCAVE
NORTHEASTERLY AND HAVING A:RADIUS OF 515.00 FEET; THENCE SOUTHEASTERLY ALONG
THE ARC OF SAID CURVE, 29.36 FEET; THENCE TANGENT SOUTH 31° 9' 50" EAST 72,86 FEET
THE T BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS
OF 185.00 FEET; THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 21.40 FEET;
THENCE TANGENT SOUTH 24° 32' (" EAST £8.15 FEET TO THE BEGINNING OF A TANGENT
CURVE SOUTHWESTERLY AND HAVING A RADIUS OF 185.00 FEET; THENCE SOUTHEASTERLY
ALONG THE ARC OF SAID CURVE, 25.39 FEET THENCE TANGENT SOUTH 169 40' 10" EAST
50.76 FEET TO THE SOUTHERLY LINE OF LAND AS DESCRIBED IN DEED TO JOSEPH DE BELL
RECORDED ON MARCH 3, 1950, AS INSTRUMENT NO. 459 IN BOOK 32633, PAGE 82 OF
OFFICIAL RECORDS,

SAID STRIP OF LAND TO TERMINATE SOUTHERLY IN SAID SOUTHERLY LINE OF SAID LAND OF
DE BELL AND TERMINATE NORTHERLY IM THE EASTERLY PROLONGATION OF THAT CERTAIN
COURSE HEREINABOVE DESCRIBED AS HAVING A BEARING AND LENGTH OF SOUTH 772 11
14" EAST 1069.12 FEET,

APN: 4459-001-002 & 4439-001-003

Exhibit 3
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Trusiee Sale No. : 20090010200055 Title Order No.: 914538

described propetty at public auetion on 12/28/2012. Grantes, being the highest bidder at said sale, becume the purchaser of said
propetty for the amount bid being 1,813,444.28 in law ful maney of the United States, or by credit bid if the Granree was the
beneficiary of said Dead of Trust at the Time of said Trustee's Sale.

Trustee, in comptiance with said Notice of Trustee's Sale and in exercise of its powers under said Deed of Trust, sold the herein 5
DATED: 04/01/2013
NDEx West, L.L.C., ns Trustee

4/1/2013
Ric Juarez DATED

i

Stare RAS }
County of DALLAS }

On 4/4/2013 hefore me, Randy LaDon Potis Notary Public, personally appeared

Rie Jugrez who i kmown te me to be the persan(s) whose name(s) is/are subscribed 1o the
within instrument and acknowledged 1o me that hefshefthey executed the same in hisher/their authorized capacity(ies), and that by
hig/heritheir signature(s) on the imstrument the personds), or the entity upon behalf of whick the person{s} ncted, executed the

instrument,

WITNESS my hand and official seal.

Signature: ﬁ‘é'{ A’Zv f%‘. (Scal)

My commisston expires:

RANDY LADON POTTE
Stabe of Tuxas ¥
My Comm. Sxp, GF-15:22"%

PSRN f

FCUS_TrustveDeedUponSaie.rp (1071720113 1 Ver26 Page2 ol 2
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) Recorder's Office, Los Angeles County , ]
Vo 1 California Taxes: $0.00

Other: $15.00
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CITY CLERKSB OFFICE 0000691915 200705180030022 Counter

CITY OF MALIBU

“

TITLE(S) !

RIRARD

Assessor’s Identification Number (AIN)

To be completed by Examiner OR Title Company in black ink. Number of AIN’s Shown
| Exhibit 4
CCC-05-CD-10-A &
A THIS FORM IS NOT TO BE DUPLICATED CCC-05RO-04

(HARTMUT & JESSICA NEVEN)

QP Page 1012



05/18/07
PAGE  @1/@2 }/

T e

20071218114

RECORDED AT THE REQUEST OF: .
Clty of Mafbu
UPON RECORDATION MAIL ONE COPY TO:

Chy Clerk
Ciyof Malbu
22845 Stuart Rench Road
‘Malbu, CA 90285

CITY OF MALIBU
CERTIFICATE OF COMPLIANGE NO. 06 ~ 04

REQUEST FOR CERTIFICATE OF COMPLIANCE

_ undersigned owner( ammwndaa{c)pmmmammmm;mmmmg
»Impwmmm%hﬁmﬁm mmafmmmwmhmmﬂﬁ
m%g:&; W:m,mmm)mamxmmmmwcmcm@

Mafbu (Subsiivision)

T

Name (typed or pritted)

LEGAL DESCRIPTION
Per Exhibit "A” atteohcd hereto and mede & part hermof.

Exhibit 4
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

55,
County of Lo AnAZES
On . 20077, betore me, Yo r, _ : ~ c
ata Narna and Title of Officer (e.g., "Jnsé Dap, Notary Public’)

personally  appeared  DoaafaEd =I- Holwur /T .

Name{s} ol Signer(s)

(] personally known to me

[Uasroved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) isfare subscribed
to the within instrument and acknowledged to me that
_ he/she/they executed the same in his/her/their
"HOWARD R. SPANIER authorized capacity(ies), and that by his/herftheir

- ‘Commission:#-359041 signature(s) on the instrument the person(s), or the
Notary Public - Callfomio £ entity upon behalf of which the person(s} acted,

losAngeles Counly ¥ i
My Comm, Expres Jol4, 2009 executed the instrument.

WITNESS pny-hand and official seal.

Place Notary Seal Above

OPTIONAL

Though the information balow is not required by law, it may prove valuable to parsons relying on the document
and could prevent fraudulent removal and reattachment of this farm to another document.

Description of Attached Document _
Title or Type of Document: :

Number of Pages: __# 1

Document Date: ﬁ?;jﬁ?

Signer(s} Other Than Named Above:

Capacity{ies) Claimed by Signer{s)

Sigpef's Name: Signer's Name:

Q?ndividual O Individuai

[J Corporate Officer — Title(s): R O Corporate Officer — Title(s): _

O Partner — O Limited [ General GEINECDIESST i O Partner — O Uimited O General R]g‘;’ THUMBPRINT

O Attorney in Fact Al (3 Attorney in Fact
Top of thurnb here Top of thumb hers

O Trustee O Trustee

O Guardian or Conservator O Guardian or Conservator

O Other: O Other:

Signer Is Representing: _ ‘Signer Is Reprasenting:

tary Assodalun 9350 De Soto Ave., PD Box 2402 Cha!swnrth CA 91313—2402 liam No. 5807 Aecrder: Cali Toft- Free1 BDO H76-6

Exhibit 4
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CITY OF MALIBU
CERTIFICATE OF COMPLIANCE NO. 06-04

EXHIBIT "A"

LEGAL DESCRIPTION

A PARCEL OF LAND IN THE CITY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF
CALIFORNIA, BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT AS
CONFIRMED TO MATTHEW KELLER BY PATENT RECORDED IN BOOK 1, PAGES 407 ET
SEQ. OF PATENTS IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEASTERLY TERMINUS Oi: THAT CERTAIN COURSE IN THE
CENTER LINE OF LATIGO CANYON ROAD, 60.00 FEET WIDE, DESCRIBED IN FINAL
ORDER OF CONDEMNATION RECORDED IN BOOK 9489, PAGE 326, OFFICIAL RECORDS
OF SAID COUNTY AS "NORTH 61 DEGREES 1B' 20" WEST 185.17 FEET"; THENCE IN A
GENERAL NORTHWESTERLY DIRECTION ALONG SAID CENTERLINE, TO THE
NORTHERLY LINE OF THE RANCHO TOPANGA MALIBU SEQUIT, AS SHOWN ON COUNTY
SURVEYOR’S MAP 8815 FILED IN THE OFFICE OF THE COUNTY ENGINEER OF SAID
COUNTY; THENCE ALONG SAID NORTHERLY LINE NORTH 89 DEGREES 1' &5" EAST
3047.00 FEET; THENCE SOUTH 0 DEGREES & 45" WEST 1033.14 FEET TO A LINE
BEARING NORTH 77 DEGREES 11' 14" WEST WHICH PASSES THROUGH THE POINT OF
BEGINNING; THENCE NORTH 77 DEGREES 11' 14" WEST 2255.19 FEET TO THE POINT OF
BEGINNING.

EXCEPT THEREFROM THAT PORTION OF SAID LAND WITHIN LOT 8 OF MAP OF THE
LAND OF MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU SEQUIT, RECORDED AS
MAP NO. 534, IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF LOS
ANGELES, STATE OF CALIFORNIA.

EXCEPTING THEREFROM THOSE PORTION OF LATIGO CANYON ROAD AS RECORDED IN
BOOK 5489, PAGES 326 TO 329 INCLUSIVE OF OFFICIAL RECORDS.

APN: 4459-001-001 Ptn

PAGE 2 OF 3
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CITY OF MALIBU -
DETERMINATION OF COMPLIANCE |
CERTIFICATE OF COMPLIANCE NO. 06-04

The City of Malibu, County of Los Angeles, State of California, hereby certifies that as of
the date of this Cerificate, the above-described property is in compliance with the
provisions of the Subdivision Map Act (Government Code Section 66410, et seq.) and local
ordinances, enacted pursuant thereto. This Certificate does not constitute a permit to
develop said property, and compliance with other provisions of law relating to land use and
construction of improvements may be required prior to issuance of any such permit.

The subject property may therefore be sold, financed, leased or transferred in accordance
with all applicable provisions of said Act and Ordinances. This determination does not
guarantee that the subject property has legal access or meets current design and
improvement standards for subdivided parcels. Prospective purchasers should check site
conditions and applicable development codes to determine whether the property is suitable
for their intended use.

Prior to authorization to build on this property, the applicant will be required to conform to
City and County building regulations. Such regulations inciude, but are not limited to,
programs for appropriate sanitary sewage disposal and water supply for domestic use and
fire suppression.

Geologic, soils, and drainage conditions on the subject project may limit deveiopment or
necessitate that remedial measures be taken in order to obtain a building permit.

CITY OF MALIBU

Dated: 5= 1b-07 By Claudio Sanchez, Deputy City Engineer
R.C.E. No. 056090, Expires 12/31/08

Dated: 4-17-27 By: David Knell, City Surveyor
' PLS 5301, Expires 12/31/07

Pursuant to Civil Code Section 1181

State of California )
County of Los Angeles ) 58S,

On M ay 1o, 2007 , before me, Lisa Pope, City Clerk for the City of Malibu, personally
appeared Claudio Sanchez, Deputy City Engineer for the City of Malibu, Department of Public Works,
personally known to me to be the person whose name is subscribed to the within instrument and
acknowiedged to me that he executed the same in his authorized capacity and that by his signature on the
instrument, the entity upon behalf of which he acted, executed the instrument.

] WITNESS imy hand and official seal,

Lisa Pope, City (Herk

Exhibit 4
CCC-05-CD-10-A &
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RECORDING REQUESTED DY
FIRST AMERICAN TITLE INSURANCE CO.

WHEN RECORDED MAIL TO:

SANFORL J. HOROWITZ
5636 LATIGO CANYON ROAD
MALIBU, CA 90265

ORDER:ND.: 1350281

AN 4455-001-001

R A T L O LR TR E S T

Ejcrow Mo,

INTERSPOUSAL TRANSFER GRANT DEED

(Excluded from reappraisal under Califormia Constitulion Act [J A | et seq.)

DOCUMENTARY TRANSFER TAX SNONE

mamunity Propeny

J From Joint Tensacy - wCo
From One'S 1w Both §
1 FromOne to.lbe.oﬁ;’?ﬁ;

From Doih Spousastey the Other
]-Dlhu: Spousesinibe

FOR A VALUABLE CONSIDERATION, receipt of which 15 h y acknowledged, GRANTOR

MARSHA M. HOROWITZ, SPOUSE OF THE GRANTEE L
he GRANT(S) to
SAN

RD J. HOROWITZ. A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY
the following described o in the City of MALIBU, Couaty:of LOS ANGELES, Stair of California;
A"

SEE ATTACHED

“This conveyance edtsblishes sole and separats property of a spouse, RET 11911

=it is the express intent of the Granior, being the spouse of the Granire 1o ST
[ or

ommunily of stherwise, in and w the heremn desesilbed propety L the Gran
Daied: SEPTEMBER 15, 2002

STATE OF CALIFORNIA i

, #itle and wnterest o
1l Jegrae property.

f the Grantor,

Appeared : /_ ¥ <
ﬁiyﬁbmﬁﬁhmuﬁﬁuiumim
endence} 1 be the p } whose r/ae subscribed %0 the

W ilem Dtirwmeent and acknowhodged o me Bt hothe/they enoculed e
Samc in hivherAbor suthonized capacinylics), and thal by hlshertheir
Signaturcia) on the matruiment Lhe goradns} 0F 1 ppiin: opos betslf el

EDWARD & VARGD
COMK. 1202121

)]
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Exhibit A

PARCEL I:

A PARCEL OF LAND, BEING APORTION OF THE RANCHO TOPANGA MALIBU SEQUIT AS COXFIRMED
TO MATTHEW KELLER BY ‘BATENT RECORDED 'IN DOOK .1, PAGES 407 ET SEQ., OF PATENTS, OF
PATLNTS, IN THE OFFICE OF THE COLNTY-KECORDER-OF SA{ID.COUNTY., DESCRIDED AS FOLLOWS:

PEGINNING: :\l"!’ urset:mmsnm Y TERMINUS OF THAT CERTAIN COURSE [N THY CENTER LING OF

LATIGO (AN ) G000 FEET WIDE DESCRIBED -IN -FINAL ORDER OF CONDEMNATION
RECORDED N, M()IC "489 PAGE: }15 OPFIC&L le RDSOF-SAID COUNTY AS “NORTH 6L DEUREES 18
0 WEST $85.07 FERT™ THESCE X A GENERAL NORTHWESTERLY DIRECTION ALONG SAID CENTER
LENE.TO THE NORTHERLY LINE OF THERANCIO ANGA \mmm SEQUITAS SHOAWN DN COUNTY
SURVEYOR'S MAP 8815 OF FILUD IN THE: OFFICE: OF THE COLNTY BN *GINUER -OF SAID COUNTY:
THENCE ALONG SAID'NORTHERL Y LINE NORTIS 89, LGREFS 1%.5". HAST J097.00 FEET; THENCE SOUTN
0 DEGREES 545 WEST 33 FEET TO'A- LINE BEARING NORTH 17 DEGREES 11° 147 WEST WHICH
PASSES THROUGH THE-POINT OF BEGINNING:; THENCE NORFH 77 DEGREES 11°:34° WEST 223519 FEET
TOTHEPOINT GF BEGISNING.

EXCEPTING THEREFROM THOSE PORTION OF LATIGO CANYDN ROAD AS RECORDED 1IN DOOK 9189,
PAGES 326 TO 2% INCLUSIVE OF OFFICIAL RECORDS.

PARCEL 2:

AN EASEMENT FOR ROAD PURPOSES TO BE USED IN (‘O\IMON WITH O11{ERS OVER THAT PORTION

OF THE RANCHO TOPANGA MALIBU SEQUIT AS CONFIRMED TO MATTHEW KELLER BY PATENT
RECORDED 1% BOOK ), PAGES 407 ET SEQ. OF PATENTS. IN TME OFFICE OF THE COUNTY RECORDER
OF SAID COUNTY, INCLUDING WITHIN A STRIP OF LAND )0 ¥EET WIDE, THE SOUTHWESTERLY LINE
OF SAID STRIP BEING DESCRIBED AS FOLLOWS:

BECINNING AT “A-POWNT IX THE CEXTER LINE OF LATIGO CANYON. RDAD, 60 PEEYT IN WIDTH
DESCR]HEH iN ‘YliF EASEMENT FOR PURLIC ROAD PLURPOSES TO Tli!: CAUNTY QF LOS ANGELES, IN
' ORDER ‘OF CONDEMNATION RECORDEE! ¥ DOOK 9489, PAGES 326 TO 329-INCLUSIVE OF
: 5. OF SAIL COLNTY. SAID POINT OF BEGINNING: B!IIKG THRESOUTHEASTERLY 25D
JLT C!EKTA!\ COURSE TESCRIBED ‘1N THE ABOVE MENTIONED EASEMENT AS NORTHM 6!
DEGRI:'ES A% 3" WEST ISS,U FEET, THENCE SOUTH 77 thREI:S ' 447 BAST 1069.12 FEET TO THE
3 BEGI 1ENCE SOLTH4 DU R?- !&ST 68472 FEET 10O THE BEGINNING
OF A TANGENT. CLRVE CDNCAV!E SGUTHWESTERLY HA-WNG_ A -RADIMS DF 33 FEET: THESCE
4 : ; 2894 -P'EEF‘“!ENCE‘TANGE.\T SOUTH 12 DEGREES
V NOENT CURVE CONCAVE EASTERLY, IML‘NG A
: ; ; LTHEASTERLY ALONG . THE ARC OF SAID CURVE. 4795 FEET:
TI!IR\CT.TANGIE\'I Sﬂh"ﬂl 27 DEGHEES 53 50" EAST 2609 FEETTO. Tlih BEGINNING OF ) TM\GI"QT
CURVE CONCAVE NORTHUASTERLY AND 3IAVING | b v
SOUT!!EASTERL\‘ ALONG TIIL ARC OF SAID CLRVE, L FEET; ;
‘BEGREES 0¥ ‘BAST 7236 FEET TO THE BREGINNING .OF TANGENT (‘URVE CONCAVE
SBUTHWESTERL'\ AND HAVING A RADIUS .OF 1835, ﬂaET CE SOUTHEA Rl‘l hLD’H(‘ “JHE
ARC-OF BAID CURVE. 2538 FUET: THENCE Ta\ﬂﬁk!\“ -SOUTH 16 DEGREE.S A0 10" EAST 4 FEET FO
THE SOUTHERLY LINE-OF LAND AS DESCRIBED IN EED TO:IGSEPH DE BE l.L RE(?ORDH)GN MARCH
2. 1930, A5 INSTRUMENT KO, 439 IN BOOK 32033, PAGE B2, OFFICIAL RECORDS.

SAID-STRIE. OF LAND T TERMINATE SOUTHERLY IN SAID SCUTHERLY LINE OF SAID LAND OF DE
BELL-AND TI:H.-\HNATE NORTHERLY IN THE EASTERLY PROLONGATION OF THAT CERTAIN COURSE
IIEEE;_E‘I_E IVE DESCRIBED AS:LAVING A BEARING AND LENGTI! OF 77 DEGREES 11' " EAST 1069.12

SAID LAND 1S DESC'RIBED IN THE CERTIFICATE OF COMPLIANCE RECORDED DECEMBER 12, 1979, AS
INSTRUMENT NO. 79-1294895,

02 2493950
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February 13, 2007 10:02:56 am PST
LOS ANGELES COUNTY 2006-07 TAX, ROLL

Customer Service Request

Report Origination 1D: 24-TMP-TPO1

4459-001-001
10853 - CITY OF MALIBU - 88

APN
TRA
Legal

PAYMENTS AS OF Q2062007

LOT/SECT 7 LAND OF MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU SEQUIT L,

OT EX OF ST COM AT SE TERMINUS OF A COURSE IN C/L OF LATIGO CANYON RD P

Situs 5656 LATIGO CANYON RD MALIBU CA 50285
Mall B0 W JERICHO TPKE SYQSSET NY 11781
Acquisition Date 10/23/2002
Assessed Owner HOROWITZ SANFORD J
Agsassed Values Taxes 18t Half 2nd Half
Land 496,187 Status ** PAID * OPEN.
improvements 551,320 Payment Date 12110/2006
Homeowner's Exemption {7,000} Total Tax 14,147 91
Tax install 7.073.86 7,073.85
Penalty 707.40 717.40
Balance Due .00 7,073.95
Net 1,040,607 Total Taxes Due 7,073.895
Speciat Assessments included In Tax Amounts
Acct, Type Description Amount
375.81 WB MWD STOBY CHG WEST BASIN MWD STANDBY CHG 1,044,772
049.01 WATER STNDBY CHG WATER STANDBY CHRG DIST 29 809.94
030.71 FLOQOD CONTROL LA  COUNTY FLOOD CONTROL 432 64
931.71 SCHOOL ASMNT SANTA MONICA/MALIBU USD 225.00
921.70 SCHOOL ASMT SANTA MONICAMALIBU UNIF 5.D. 116.88
001.70 TRAUMA/EMERG LA COUNTY TRAUMA/EMERGENCY SVCS 112.98
036.82 LA-CO PARK DIST LA CO PARK DISTRICT 98 89
007.44 CO FIRE DEPT LA COUNTY FIRE DEPT 49,93
(061,11 MOSQUITO ABATE L.A. GNTY WEST MOSQ ABATE 13.58
i Total Of Special Assessments 2,905.38
i Additlonal Property Information
; REGION # USE CODE ZONE SQ.FT YR-BLT
107 0101 LCAZ5 3,766 1981’
k]
End Of Report
Exhibit 4
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STATE OF CALIFORNIA —NATURAL RESQURCES AGENCY EDMUND G. BROWN, R, GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX (413) 964-5400

TDD (415} 597-5885

Memorandum
' Date: May 24,2013
To: Maggie Webber, Statewide Enforcement Program
From: Darryl Rance, GIS/Mapping Program
Ce: Jon Van Coops, _GIS/Mapping Program Manager
Subject: Legal Document and Map Analysis for Restoration Order CCC-05-R0O-06

Per your work request, 1 have reviewed the various deeds, maps and legal documents associated with the
unpermitied de facto subdivision of Los Angeles County APN 4459-001-001. It appears that the
additional parcel was created by deed of trust dated May 11, 2006*. Certificates of Compliance were
issued for the resultant parcels on May 18, 2007. See below:

Location: 5656 Latigo Canyon Road, Malibu, CA
APN: 44590014001

Alternative APNs: 4459-001-002 & 003

Alleged Violation: De facto subdivision

Vehicle: Deed of Trust (5-11-2006)*
Instrument Number: 06 1138977 (Deed of Trust)**
Certificates of Compliance: May 18, 2007

Instrument Numbers: 20071218113** & 20071218113**

*A possibility exists that additional Instruments are involved in the unpermitted subdivision. The subject
deed of trust must be analyzed to make this determination.

**We do not have these documents. We can either request that the new owner provide these documents
or copies are available at the Los Angeles County Recorder’s Office. The fee for a certified copy of a
document is $6 for the first page and $3 for each additional page per document. Payment for mail
requests can be made by check or money order payable to the Registrar-Recorder/County Clerk.
Requests are processed in 5 working-days from the date the request is received. The document can also

be requested online but this requires a credit card. http:/rrec.Jacounty.gov/Recorder/Real Estate_etc.cfin.

The documents can also be obtained in person with cash, check or credit card at:
Los Angeles County Recorder’s Office

12400 Imperial Hwy

Norwalk, CA

(562)462-2125

Please feel free to call me with any questions at (415) 904-5335,
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STATE OF CALIFORNIA — NATURAL RESQURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2400
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904- 5200

FAX ( 415) 904- 5400

TDD {4115) 597-5885

Memorandum
Date: October 21, 2014
To: Maggie Weber, Statewide Enforcement Program
From: Darryl Rance, G1S/Mapping Program
Subject: Legal Document and Map Analysis for Restoration Order CCC-05-R0O-06

Los Angeles County APN 4459-001-001 (4459-001-002 & 003)

This is a follow-up to a Memorandum that I prepared on May 24, 2013. Since that time, 1 have
been able to review all of the various deeds, maps and legal documents associated with the
unpermitted subdivision of Los Angeles County APN 4456-001-001. Based on the information
provided and available in our office, it appears that an additional parcel was created by Deed of
Trust 06 1138977, dated May 11, 2006, in which the legal description identifies the single parcel
as two separate parcels. On May 18, 2007, Los Angeles County Department of Regional
Planning issued Certificates of Compliance Nos. 200712118113 and 200712118114 which
recognize the subject property as two separate parcels for purposes of the Subdivision Maps Act.
I find no record of Coastal Development Permit authorization for this subdivision. Please see

summary below:

Location:

APN:

Alternative APNs:
Alleged Violation:
Vehicle:

Instrument Number:

Certificates of Compliance:

Instrument Numbers:

5656 Latigo Canyon Road, Malibu, Ca

4459-001-001

4459-001-002 & 003

Unpermitted Subdivision

Deed of Trust

06 1138977, May 11, 2006

Los Angeles Department of Regional Planning, May 18, 2007
20071218113 & 20071218114
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RECORDING REQUESTED 8Y:
L.S! Titte Company, Inc.

Escrow No.: 17873LJ

THle No.; 1300C3435 07,31,2013
WHEN RECORDED MAIL DOCUMENT
AND TAX STATEMENT TO:
Hartmut Neven and Jessica Neven *201,
371272@. !

4107 Escondido Drive
Malibu, CA 90265

Parcel No..  4459-G01-002 g 4459.-001-003 SPACE ABOWE THES LINE FOR REGORDER'S USE

GRANT DE

The undersipned grantor(s) declare(s)
Documentary transfer tax ie 31, 760.00
™ Computed on full value of property conveyed, or
0  Computed on full value iess value of liens or encumbrances remaining at time of sake,
M Clyof Malibu. : 5/
FQR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, U.5. Bank National
Association, as successor trustee to Bank of America N.A. (successor by merger to LaSalle Bank

N.A), as Trustee, on behalf of the holders of the Zuni Mortgage Loan Trust 2006.0A1 Mortgage
Loan Pass-Through Certlficates, Series 2006-0OA1 hereby GRANT{(S) to Hartmut Neven and Jessica

Neven husband and wife as joint tenants

the following described real property in the City of Mailibu, County of Los Angeles, State of Califomnia:
Legal description attached hereto and made a part hereof marked Exhibit "One”

DATED: Aprit 16, 2013

U.S. Bank National Association, as successaor
frustee to Bank of America N.A. (successor by
merger to LaSalle Bank N.A.), as Trustee, on behalf
of the halders of the Zuni Mortgage Loan Trust
2005-0A1 Mortgaye Loan Pass-Through
Certificates, Sefig 2008-CA1

= -/
Pf(cu PITTMAN. DOC. CORTROL OFFIGER

act Porttolio Servicing, Inc. 25 Attoraey in Fact

BY:

Mail Tax Statements o same address as above

GRANT DEED
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State of Gatiformir %L‘ (_QL/L\
County of

on_{Y\pey 'MH& before me, 'r l/am&r C{ "\-d-}\l/\ _ . Notary Pubiic,

personally apbeare
PATRICK PITTMAN, DOC. CORTROL OFFIGER

. who proved {0 me on the basis of
satisfactory evidence to be the person(s) whose name(s) isfare subscrtbad to the within instrument and
acknowledged to me that hefshe/they executed the same in his/herftheir authorized capacity(ies), and that
by hisfhes/their signature(s) on the instrumant the person{s), or the entity upon behalf of which the
person{s) actad, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing
paragraph is true and correct.

%Wf
Signature {Seal)
T VANDERLINDEN

\'!._.'1'}
‘ I'-' Motary Public State of Utah
,\m I My Commission. Expiras an:
o October 10, 2016
Comm, Number 658983

GRANT DEED
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EXHIBIT "ONE"

PARCEL 1:

A PARCEL QF LAND IN THE CITY OF MALIBU, COUNTY OF LOS AWNGELES, STATE OF
CALIFORNIA, BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT AS CONFIRMED
TO MATTHEW KELLER BY PATENT RECORDED IN BOOK 1, PAGES 407 ET SEQ OF PATENTS
IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
CENTER LINE OF LATIGD CANYON ROAD, 60 00 FEET WIDE, DESCRIBED IN FINAL ORDER OF
CONDEMNATION RECORDED IN BOOK 9489, PAGE 326, OFFICIAL RECORDS OF SAID
COUNTY AS "NORTH 81 DEGREES 18' 20" WEST 185 17 FEET", THENCE IN A GENERAL
NCRTHWESTERLY DIRECTION ALONG SAID CENTERLINE, TO THE NORTHERLY LINE OF THE
RANCHO TOPANGA MALIBU SEQUIT, AS SHOWN ON COUNTY SURVEYQOR'S MAP 8815 FILED
IN THE OFFICE OF THE COUNTY ENGINEER OF SAID COUNTY, THENCE ALONG SAID
NORTHERLY LINE NORTH B2 DEGREES 1' 5" EAST 3047 Q0 FEET, THENCE SOUTH 0 DEGREES
&' 45" WEST 1033 14 FEET TO A LINE BEARING NORTH 77 DEGREES 11" 14' WEST WHICH
PASSES THROUGH THE POINT OF BEGINNING, THENCE NORTH 77 DEGREES 11" 14" WEST
2255 18 FEET TO THE POINT OF BEGINNING

EXCEPT THEREFROM THAT PORTION OF SAID LAND WITHIN LOT 7 OF MAP OF THE LAND OF
MATTHEW KELLER IN THE RANCHO TORPANGA MALIBU SEQUIT, RECORDED AS MAP ND 534,
IN THE OFFICE OF THE COUNTY RECORDER QF THE COUNTY OF LOS ANGELES, 5TATE OF
CALIFORNIA

EXCEPFTING THEREFROM THOSE PORTIONS OF LATIGO CANYON ROAD AS RECORDED IN
BOOK 8489, PAGE 326 TO 329 INCLUSIVE OF OFFICIAL RECORDS

AS DESCRIBED IN CITY QF MALIBU CERTIFICATE OF COMPLIANCE NO. 06-05, RECORDED
MAY 18, 2007 AS INSTRUMENT NO. 20071218113 OF OFFICIAL RECORDS,

ALSO EXCEPTING ALL QIL, GAS AND OTHER HYDROCARBONS AND MINERALS OF EVERY
DESCRIPTION LYING OR FLOWING 500 FEET OR MORE BENEATH THE SURFACE OF THE
ABOVE DESCRIBED LAND, IT BEING EXPRESSLY UNDERSTOOD AND AGREED THAT
GRANTOR HAS NO RIGHT GF ENTRY OVER THE SURFACE OF SAID LAND, AS RESERVED BY
ELSAM CO. A CALIFORNIA CORPORATION IN DEED RECORDED NOVEMBER 13, 1968 AS
INSTRUMENT NO. 1308,

PARCEL 2:

A PARCEL OF LAND IN THE CIiTY OF MALIBU, COUNTY OF LOS ANGELES, STATE OF
CALIFORMLA, BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT AS CONFIRMED
TO MATTHEW KELLER BY PATENT RECORDED (N BOOK 1, PAGES 407 ET SEQ OF PATENTS
[N THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, DESCRIBED AS FOLLOWS

BEGINNING AT THE SOUTHEASTERLY TERMINUS OF THAT CERTAIN COURSE IN THE
CENTER LINE OF LATIGO CANYON ROAD, 60 00 FEET WIDE, DESCRIBED IN FINAL ORDER OF
CONDEMNATION RECORDED IN BOOK 9483, PAGE 326, OFFICIAL RECORDS OF SAID
COUNTY AS “NORTH 61 DEGREES 18' 20" WEST 185 17 FEET", THENGE IN A GENERAL
NORTHWESTERLY DIRECTION ALONG SAID CENTERLINE, TO THE NORTHERLY LINE OF THE
RANCHO TOPANGA MALIBU SEQUIT, AS SHOWN ON COUNTY SURVEYOR'S MAP 8815 FILED
IN THE OFFICE OF THE COLPNTY ENGINEER OF SAID COUNTY, THENCE ALONG SAID
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NORTHERLY LINE NORTH 89 DEGREES 1' 5" EAST 3047 00 FEET, THENCE SOUTH 0 DEGREES
5" 45" WEST 1033 14 FEET TO A LiNE BEARING NORTH 77 DEGREES 11 14° WEST WHICH
PASSES THROUGH THE POINT OF BEGINNING, THENCE NORTH 77 DEGREES 11' 14" WEST
2255 18 FEET TO THE POINT OF BEGINNING

EXCEPT THEREFROM THAT PORTICN OF SAID LAND WITHIN LOT & OF MAP OF THE LAND OF
MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU SEQUIT, RECORDED AS MAP NO 534,
IN THE OFFICE OF THE COUNTY RECORDER OF THE COUNTY OF LOS ANGELES, STATE QF
CALIFCRNIA

EXCEPTING THEREFROM THOSE PORTION OF LATIGO CANYON ROAD AS RECORDED IN
BOOK 9489, PAGES 328 TO 328 INCLUSIVE OF OFFICIAL RECORDS

AS DESCRIBED IN CITY OF MALIBU CERTIFICATE OF COMPLIANCE NO, 06-04, RECORDED
MAY 18, 2007 AS INSTRUMENT NO. 20071218114 OF OFFICIAL RECORDS.

ALSO EXCEPTING ALL OIL, GAS AND OTHER HYDROCARBONS AND MINERALS OF EVERY
DESCRIPTION LYING OR FLOWING 500 FEET OR MORE BENEATH THE SURFACE OF THE
ABOVE DESCRIBED LAND, IT BEING EXPRESSLY UNDERSTOOD AND AGREED THAT
GRANTOR HAS NO RIGHT OF ENTRY OVER THE SURFACE OF SAID LAND, AS RESERVED BY
ELSAM CQ. A CALIFORNIA CORPORATION IN DEED RECORDOED NQVEMBER 13, 1868 AS
INSTRUMENT NO. 1308. :

FARCEL 3

AN EABEMENT FOR ROAD PURPQOSES TO BE USED IN COMMON WITH OTHERS OVER THAT
PORTION OF THE RANCHQ TOFANGA MALIBU SEQUIT AS CONFIRMED TO MATTHEW KELLER
BY PATENT RECORDED IN BOOK 1, PAGES 407 ET SEQ. OF PATENTS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY, INCLUDING WITHIN A STRIP OF LAND 3¢ FEET WIDE,
THE SOUTHWESTERLY LINE OF SAID STRIP BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE CENTER LINE OF LATIGO CANYON ROAD, 60 FEET IN WIDTH
DESCRIBED IN THE EASEMENT FOR PUBLIC ROAD PURPOSES TO THE COUNTY OF LOS
ANGELES, IN THE FINAL ORDER QF CONDEMNATION RECORDED IN BOOK 9488,PAGES 328
TO 329 INCLUSIVE OF OFFICIAL RECORDS, OF SAID COUNTY, SAID POINT OF BEGINNING
BEING THE SOUTHEASTERLY END OF THAT CERTAIN COURSE DESCRIBED IN THE ABOVE
MENTIONED EASEMENT AS NORTH B1" 18' 20" WEST 185.17 FEET; THENCE SOUTH 77° 11' 14"
EAST 1068.12 FEET TO THE TRUE POINT OF BEGINNING: THENCE SOUTH 34° 27" 0" EAST
654.72 FEET TC THE BEGINNING OF A TANGENT CURVE CONCAVE SOUTHWESTERLY
HAVING A RADIUS OF 35 FEET; THENCE SOUTHWESTERLY HAVING A RADIUS OF 35 FEET,;
THENCE SOUTHERLY ALONG SAID CURVE, A DISTANCE OF 28.94 FEET: THENCE TANGENT
SOUTH {2° 56' 0" WEST 28,07 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
EASTERLY, HAVING A RADIUS OF 115.00 FEET, THENCE. SOUTHERLY ALOMNG THE ARC OF
SAID CURVE 3400 FEET; THENCE TANGENT SOUTH 4° 0' 30" EAST 1298 FEET TO THE
BEGINNING OF TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 115.00
FEET, THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, 47.845 FEET; THENCE
TANGENT SOUTH 27 52' 50" EAST 26.10 FEET TQ THE BEGINNING OF A TANGENT CURVE
CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF 51500 FEET; THENCE
SQUTHEASTERLY ALONG THE ARC OF SAID CURVE, 29.36 FEET; THENCE TANGENT SOUTH
31° 9 50" EAST 72.86 FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF 1B5.00 FEET, THENCE SOQUTHEASTERLY
ALONG THE ARC OF SAID CURVE, 21.40 FEET; THENCE TANGENT SOUTH 24° 32 0" EAST
68.15 FEET TO THE BEGINNING OF A TANGENT CURVE SQUTHWESTERLY AND HAVING A
RADIUS OF 185.00 FEET; THENGE SDUTHEASTERLY ALONG THE ARC OF SAID CURVE, 25.38
FEET THENCE TANGENT SOUTH 16° 40" 10" EAST §0.76 FEET TD THE SOUTHERLY LINE OF
LAND AS DESCRIBED N DEED TO JOSEPH DE BELL RECORDED ON MARCH 3, 1850, AS
INSTRUMENT NQ. 459 IN BOOK 32633, PAGE B2 OF OFFICIAL RECORDS.
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SAID STRIP OF LAND TO TERMINATE SOUTHERLY IN SAID SOUTHERLY LINE OF SAID LAND
OF DE BELL AND TERMINATE NORTHERLY {N THE EASTERLY PROLONGATION OF THAT
CERTAIN COURSE MEREINABOVE DESCRIBED AS HAVING A BEARING AND LENGTH OF
SOUTH 77" 11" 14" EAST 1089.12 FEET.
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STATE OF CALIFORNIA —~ NATURAL RESQURCES AGENCY EDMUND G. BROWN, JR., GOVERNCR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE {415) 904- 5200

FAX {415) 904-5400

TDD (415} 597-5885

Yia Reg_ular and Electronic Mail
April §,2014

Steven Kent, AIA
21826 Castlewood Drive
Malibu, CA 90265

Re: 5656 Latigo Canyon Road, Malibu, California 90265 (Hartmut and Jessica Neven)
Dear Mr. Kent,

This letter serves to confirm our telephone conversation on April 1, 2014, regarding property
located at 5656 Latigo Canyon Road in Malibu (*“the Property™) that is subject to a Commission
enforcement action resulting from unpermitted development that persists on the Property and
continues to affect coastal resources protected by the Coastal Act. The Property is a designated
Environmentally Sensitive Habitat Area (“ESHA™) containing a canyon with two blue line
streams; one of the streams has been substantially altered by the unpermitted development which
has also negatively impacted the quality of coastal waters. Commission staff is pleased by the
enthusiasm expressed by you and Hartmut and Jessica Neven to protect the coastal resources on
the Property and address all of the unpermitted development, including the unpermitted lot split
that occurred 1n 2007, two years after the Commission issued the Orders.

During our April 1 conversation, vou confirmed your role as the agent representing Mr. and Mrs.
Neven, owners of the Property, in resolving the Coastal Act violations and complying with the
terms of Cease and Desist Order No. CCC-05-CD-10 and Restoration Order No. CCC-05-RO-06
(“the Orders™). Although the Orders were issued to a prior owner of the Property, the
unpermitted development on the site, which constitutes Coastal Act violations, persists on the
Property, and until the violations are resolved, all liabilities under the Coastal Act, including
liabilities pursuant to Chapter 9 of the Coastal Act, remain. Accordingly, subsequent owners of
the Property such as Mr. and Mrs. Neven are legally responsible for resolving the violations
described below. Commission staff’s goal is to resolve this matter consensually and quickly by
amending the Orders to comprehensively address Mr. and Mrs. Neven's obligation to address the
unpermitted development described below.

The Coastal Act violations subject to the Orders, and which persist on the Property, include the
following instances of unpermitted development: dumping concrete, rebar, bricks, asphalt,
plastic and metal materials into a canyon containing a blue line stream, removing major
vegetation and disturbance of ESHA, and grading and paving a building pad and two roads.
During our April 1 conversation we also discussed the necessity of amending the Orders to
include all Coastal Act violations on the Property. Namely, the unpermitted lot split occurred
after the Orders were issued in 2005, and, thus, resolution of the lot split violation is not
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Mr. Steve Kent (V-4-95-029)
April 8, 2014
Page 2 of 2

contemplated within the Orders. Again, our goal is to resolve this situation amicably and as quickly as
possible so that all parties can move forward.

Attached to this letter are four documents to assist you in becoming familiar with the history of
this enforcement action: (i) letter to Select Portfolio and US Bank dated April 26, 2013 (cc’d to
Mr. and Mrs. Nevens’ representative, Paul Grisanti); (ii) the Orders; (iii) Findings for Consent
Agreement and Cease and Desist Order No. CCC-05-CD-10 and Restoration Order No. CCC-05-
RO-06 (“Findings™); and (iv) the Notice of Violation. Commission staff thank you for your
cooperation in working together to resolve the Coasta] Act violations on the Property. If vou
have any questions concerning the content of this letter, please contact me at 415.904.5264. 1
look forward to working with you.

Sincerely, '
% apge e ber
Maggie Weber

Statewide Enforcement Analyst

CC: Hartmut and Jessica Neven (w/o enclosures)
Lisa Haage, Chief of Enforcement (w/o enclosures)
Pat Veesart, Southern California Enforcement Supervisor (w/o enclosures)
Aaron McLendon, Statewide Enforcement Supervisor (w/o enclosures)
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GEORGE DEUKMEHAN, Governor

STATE OF CALIFORNIA—THE RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION Page 1 of___ 6

SOUTH COAST AREA Permit Application No. 5-89-1000/AJP

245 WEST BROADWAY, SUITE 380
LONG BEACH, CA 90802 Date_danuary 12, 1990

(213) 590-5071
ADMINISTRATIVE PERMIT
APPLICANT: Forrest Lloyd Freed AGENT: Tom Odatey

PROJECT DESCRIPTION: Construction of a 3,734 sq. ft. single-family residence
and a 660 sq. ft. guest house above a two-car garage, drivewdy and septic
system on a 42 acre site. Grading for the building pad was performed under a
previous Coastal Development permit.

PROJECT LOCATION: 5656 Latigo Canyon Road, Malibu, Los Angeles County.

EXECUTIVE DIRECTOR'S DETERMINATION: The findings for this determination, and
for any Special Conditions, are discussed on subsequent pages.

Pursuant to Public Resources Code Section 30624, the Executive Director herehy
determines that the proposed development, subject to Standard and Special
Conditions as attached, is in conformity with the provisions of Chapter 3 of
the Coastal Act of 1976, will not prejudice the ability of the local
government to prepare a Local Coastal Program that is in conformity with the
provisions of Chapter 3, and will not have any significant impacts on the
environment within the meaning of the California Environmental Quality Act.
Any development Tocated between the nearest public road and the sea is in
conformity with the public access and public recreation policies of Chapter 3.

NOTE: The Commission's Regulations provide that this permit shall be reported
to the Commission at its next meeting. If one-third or more of the appointed
membership of the Commission so request, a permit will not be issued for this
permit application. 1Instead, the application will be removed from the
administrative calendar and set for public hearing at a subsequent Commission
meeting. Our office will notify you if such removal occurs.

This permit will be reported to the Commission at the following time and place:

9:00 a.m. - Thursday, February 15, 1990 (415) 433-6600
Holiday Inn - Financial District, 750 Kearny Street, San Francisco

IMPORTANT - Before vou may proceed with development, the following must occur:
For this permit to become effective you must sign the enclosed duplicate copy
acknowledging the permit's receipt and accepting its contents, including all
conditions, and return it to our office. Following the Commission's meeting,
and once we. have received the signed acknowledgment and evidence of compliance
with all special conditions, we will send you an authorization to proceed with
development. BEFORE YOU CAN OBTALN ANY LOCAL PERMITS AND PROCEED WITH
DEVELOPMENT, YOU MUST HAVE RECEIVED BOTH YOUR ADMINISTRATIVE PERMIT AND THF
PERMIT AUTHORIZATION FROM THIS OFFICE. ‘ '

PETER DOUGLAS

Executive Director.- g
oY e
r e T T Ty ,-/_'_Jif'(, S =
Exhibit 9 Coastal Program Analyst
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STANDARD CONDITIONS:

1. Notice of Receipt and Acknowledgement. The permit is not valid and
development shall not commence until a copy of the permit, signed by the
permittee or authorized agent, acknowledging receipt of the permit and
acceptance of the terms and conditions, is returned to the Commission

office.

2. Expiration. 1If development has not commenced, the permit will expire two
years from the date on which the Commission voted on the application.
Development shall be pursued in a diligent manner and completed in a
reasonable period of time. Application for extension of the permit must

be made prior to the expiration date.

3. Compliance. A1l development must occur in strict compliance with the
proposal as set forth below. Any deviation from the approved plans must
be reviewed and approved by the staff and may require Commission approval.

4, Interpretation. Any questions of intent or interpretation of any
condition will be resolved by the Executive Director or the Commission.

5. Inspections. The Commission staff shall be allowed to inspect the site
and the development during construction, subject to 24-hour advance

notice.

6. Assignment. The permit may be assigned to any qualified person, provided
assignee files with the Commission an affidavit accepting all terms and

conditions of the permit.

7. Terms and Conditions Run with the land. These terms and conditions shall
be perpetual, and it is the intention of the Commission and the permittee
to bind all future owners and possessors of the subject property to the

terms and conditions.

EXECUTIVE DIRECTOR'S DETERMINATION (continued):

A. Project Description

The applicant proposes to construct a 3,734 sq. ft., 1 story, single family
residence with a 660 sq. ft. questhouse above a two car garage, driveway, and
septic system on a 42 acre site. Less than 50 cu. yds. of grading will be -
conducted under this permit. Grading was performed under a previous permit.

“In 1980 the Commission approved the development of a 6,000 sq. ft., one-story
o single-family residence with approximately 900 cu. yds. of grading for the
proposed building pad (80-7095). A dirt access road leading to the proposed
building site was existing, therefore, only minor grading was necessary for
the road. The currently proposed single~-family residence will be located on

the existing building pad.
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5-89-1000
Page 3

The property is Tlocated on Latigo Canyon Road in Malibu, approximately 1 mile
from Pacific Coast Highway. The Land Use designation of the site is
Residential 3 (1 du/10 ac), Residential 5 (1du/2 ac) and Mountain land (1du/20
ac). The subject property is not within an Environmentally Senitive Resource
Area.

B. Geologic Hazards

Section 30253 of the Coastal Act states in part that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood,
and fire hazard.

(2) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction of
protective devices that would substantially alter natural landforms along
bluffs and cliffs.

The engineering geologic report prepared for the applicant by Harley Tucker
Inc, on March 7, 1989, states that a landslide was mapped westerly of the
graded pad area. The existing paved access driveway is located within the
lower boundaries of the landslide. ,

The report states that the landslide appears to be contributed to the presence
of water seeping along the steeply dipping joint surfaces, whereby the water
acting as a lubricant, reduced the shear strength of the shale and, combined
with the additional weight of the water, increased the driving forces that
eventually resulted in a bedding plane-type failure. The Geologist states
that based on studies of aerial photographs of the site, the slide does not
appear to have moved since the earliest photographs were taken in 1928.
Furthermore, removal of a portion of the upper part of the slide has served to
enhance the overall stability of the slide mass. The geologist and soils
engineer state that the site is suitable from a soils and engineering geologic
standpoint for construction of a single-family residence and that the property
will be safe from landslide, settlement or slippage provided that the ‘
recommendations made in the geologic report and soils report are incorportated
into the plans and implemented. Recommendations include foundations,
drainage, and septic system. The report further concludes that the completed
work will not adversely affect adjacent properties. The Executive Director

~ determines, therefore, that only as conditioned to incorporate all

- recommendations by the consulting Geologist will the proposed project be
consistent with Section 30253 of the Coastal Act. . - P

The Coastal Act recognizes that new development, such as the proposed:
residence, may involve the taking of some risk. Coastal Act policies require -
the Commission to establish the appropriate degree of risk acceptable for the
proposed development and to determine who should assume the risk. When
development in areas of identified hazards is proposed, the Commission
considers the hazard associated with the project site and the potential cost
to the public, as well as the individual's right to use his property.
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The Commission finds that due to the unforseen possibility of landslides and
erosion, the applicant shall .assume these risks as a condition of approval.
Because this risk of harm cannot be completely eliminated, the Commission is
requiring the applicant to waive any claim of 1iability on the part of the
Commission for damage to 1ife or property which may occur as a result of the
permitted development. The applicant's assumption of risk, when executed and
recorded on the property deed, will show that the applicant is aware of and
appreciated the nature of the hazards which exist on the site, and which may
adversely affect the stability of safety of the proposed development.

C. Cumulative Impacts

Section 30250(a) of the Coastal Act states in Part:

(a) New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have a
significant adverse effects, either individually or cumulatively, on
coastal resources. In addition, land divisions, other than leases for
agricultural uses, outside existing developed areas shall be permitted
only where 50 percent of the usable parcels in the area have been
developed and the created parcels would be no smaller than the average
size of surrounding parcels.

The Commission has found, in numerous past actions, that second units or
guesthouses can intensify the use of a site and impact public services such as
water, sewage, electricity and roads. In addition, the certified Malibu/Santa
Monica Mountain LUP contains the following policy regarding second units:

P271 In any single family residential category, the maximum additional
residential development above and beyond the principal unit shall be
one guesthouse or other second.unit with an interior floor space not
to exceed 750 gross square feet, not counting garage space.

. This policy is consistent with past permit decisions in Malibu in which the
Commission has generally restricted the size of second units to 750 square
feet. The Commission has found that, given the small size of allowable second
units and the fact that they are likely to be occupied by one person, or at
the most two persons, such units will have less impact on Timited highway
capacity and other public services than typical single-family residences.

In this situation the proposed guesthouse measures 660 sq. ft. and does not
exceed 750 gross square feet, however, when a guest house is proposed the

Commission has found that it is necessary to require the applicant to record a

Future Improvements deed restriction which requires that any additions or

- improvements on the site in the future must obtain a coastal permit. This
requirement assures that the guesthouse will not exceed 750 sg. ft. unless a
permit 1is-obtained in advance. In this particular case a Future Improvements
deed restriction has already been recorded as a condition of Coastal
Development Permit #80-7095. The Executive Director determines, therefore,
that the project as proposed is consistent with Section 30251 of the Coastal

Act and Policy 271 of the certified LUP.
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D. Water Quality

The proposed development includes the installation of an on-site septic system
to provide sewage disposal. The Commission recognizes that the potential
build-out of lots in small Tot subdivisions, and the resultant installation of
septic systems, may contribute to adverse health effects and geologic hazards
in the Tocal area. Section 30231 of the Coastal Act states that:

The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow,
encouraging waste water reclamation, maintaining natural vegetation
buffer areas that protect riparian habitats, and minimizing alteration of
natural streams.

A favorable percolation test was performed on the subject property which
indicates that the percolation rate is sufficient to serve a four bedroom
dwelling on the site. A geologic report prepared for the proposed development
indicates that the site is suitable for the septic system and there should be
no short or long term negative effects of on-site sewage disposal. The
Executive Director determines, therefore, that only as conditioned to
incorporate all recommendations by the consulting Geologist will the proposed
project be consistent with Section 30231 of the Coastal Act and all relevant
policies of the LUP. _

E. Local Coastal Program

Section 30604(a) of the Coastal Act states that:

Prior to certification of the local coastal program, a coastal
development permit shall be issued if the issuing agency, or the
commission on appeal, finds that the proposed development is in

- conformity with the provisions of Chapter 3 (commencing with Section
30200) of this division and that the permitted development will not
prejudice the ability of the local government to prepare a local coastal
program that is in conformity with the provisions of Chapter 3
(commencing with Section 30200).

On December 11, 1986, the Commission certified the Land Use Plan portion of
the Malibu/Santa Monica Mountains LCP. The Certified LUP contains policies to
guide the types, locations and intensity of future development in the »
Malibu/Santa Monica Mountains area. Among these policies are those specified
-in the preceding sections regarding cumulative impacts, geologic hazards, and
septic system standards. As conditioned, the proposed development will not
create adverse impacts and is consistent with the policies contained in the
LUP. Therefore, the Excutive Director determines that approval of the
proposed development will not prejudice the County's ability to prepare a
Local Coastal Program implementation program for Malibu and the Santa Monica
Mountains which is consistent with the policies of Chapter 3 of the Coastal

Act as required by Section 30604(a).
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SPECTAL CONDITIONS:

1. Applicant's Assumption of Risk.

Prior to authorization to proceed with development, the applicant as landowner
shall execute and record a deed restriction, in a form and content acceptable
to the Executive Director, which shall provide: (a) that the applicant
understands that the site may be subject to extraordinary hazard from
lands1ides and from erosion and the applicant assumes the 1iability from such
hazards; and (b) that the applicant unconditionally waives any claim of
1iability on the part of the Commission and agrees to indemnify and hold
harmless the Commission and its advisors relative to the Commission's approval
of the project for any damage due to natural hazards. The document shall run
with the land, binding all successors and assigns, and shall be recorded free
of prior Tiens which the Executive Director determines may affect the interest
being conveyed, and free of any other encumbrances which may affect said
interest.

2. Plans Conforming to Geologic Recommendation

A1l recommendations contained in the Engineering Geologic Investigation
Report prepared by Tucker INC.,(3/7/89), and in the Soils Report prepared
by SWN Soiltech Consultants, INC.,(3/18/89) regarding the proposed
development shall be incorporated into all final design and construction
including foundations, septic system, and drainage and all plans must be
reviewed and approved by the consultant prior to commencement of
development. Prior to authorization to proceed with development, the
applicant shall submit evidence to the [xecutive Director of the
consultant's review and approval of all final design and construction

plans.

The final plans approved by the consultant shall be in substantial
conformance with the plans approved by the Commission relative to
construction, grading and drainage. Any substantial changes in the
proposed development approved by the Commission which may be required by
‘the consultant shall require an amendment to the permit or & new coastal
permit.

ACKNOWLEDGEMENT OF PERMIT RECEIPT/ACCEPTANCE OF CONTENTS:
I/We acknowledge that I/we have received a copy of this permit and have
accepted its contents 1nc1ud1ng a1l conditions.

"Applicant's Signature o - Date of Signing

After you have signed and returned the duplicate copy of this Administrative
Permit, you will be receiving the legal torms to complete (with instructions)
from the San Francisco Office. When you receive the documents if you have

-questions, please call the Legal Department at (415) 543~ 8555
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