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SUMMARY OF STAFF RECOMMENDATION 
 
The Mendocino County Coastal Permit Administrator approved Coastal Development Permit 
(CDP) No. 15-2014 with special conditions at its hearing on September 25, 2014. The approved 
project comprises the installation of 20 emergency call boxes along Highway One and Highway 
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128 within the California Department of Transportation (Caltrans) right-of-way from Leggett to 
Gualala, Mendocino County. 
 
A single appeal was timely filed with the Commission’s North Coast District Office on October 
15, 2014 by Peggy Kim. The appellant outlines three stated grounds for appeal, including: (1) the 
project alternative selected, particularly the call box at Post Mile 3.25 on Highway One in 
Gualala, is environmentally damaging and an alternative location not adjacent to the appellant’s 
residence would better protect, maintain, enhance, and restore the overall quality of the coastal 
zone environment and assure the balanced utilization and conservation of coastal resources; (2) 
the County provided inadequate noticing for the project inconsistent with the noticing procedures 
outlined in Mendocino County Coastal Zoning Code Section 20.536.005; and (3) the approved 
project threatens the safety of nearby residential property owners. 
 
Commission staff believes that the first contention raised by the appellant presents valid grounds 
for appeal, but does not raise a substantial issue of conformance of the approved development 
with the policies of the certified Local Coastal Program (LCP) or the public access policies of the 
Coastal Act because: (1) the appeal does not provide any evidence how the approved 
development would be environmentally damaging; and (2) there is a high degree of factual 
support for the local government’s decision. In addition, Commission staff believes that the 
second and third contentions raised by the appellant do not present valid grounds for appeal 
because they do not allege the inconsistency of the approved project with the policies of the 
certified LCP or the public access policies of the Coastal Act. The second contention regarding 
inadequate noticing raises an issue with the local decision-making process rather than a 
substantive issue with the development as approved and therefore does not present valid grounds 
for appeal. The third contention raises personal safety issues that are not addressed by the 
policies of the certified LCP. 
 
Therefore, Commission staff recommends that the Commission find that the appeal raises no 
substantial issue with respect to the grounds on which it was filed. 
 
The motion to adopt the Staff Recommendation of No Substantial Issue is found on page 4.  
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I. MOTION AND RESOLUTION 
 
Motion: 
 

I move that the Commission determine and resolve that Appeal No. A-1-MEN-14-
0053 does not present a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding 
consistency with the Certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 
 

Staff recommends a YES vote on the foregoing motion. Passage of this motion by voting “Yes” 
as is recommended by staff will result in a finding of No Substantial Issue and adoption of the 
following resolution and findings. The local action will become final and effective. The motion 
passes only by an affirmative vote of the majority of the appointed Commissioners present. 
 
Resolution: 
 

The Commission hereby finds that Appeal No. A-1-MEN-14-0053 raises No 
Substantial Issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency of the approved 
development with the certified LCP and/or the public access policies of the 
Coastal Act. 
 

II. FINDINGS AND DECLARATIONS 

A. APPEAL JURISDICTION AND PROCEDURES 
Pursuant to Coastal Act Section 30603, the County’s approval is appealable to the Commission 
because portions of the approved development are located: (1) between the sea and the first 
public road paralleling the sea; (2) within 300 feet of the top of the seaward face of a coastal 
bluff; and (3) within a designated “highly scenic area,” which is a type of sensitive coastal 
resource area. The grounds for an appeal are limited to an allegation that the approved 
development does not conform to the standards set forth in the certified Local Coastal Program 
(LCP) and, as portions of the development are located between the first public road and the sea, 
the public access policies set forth in the Coastal Act. 
 
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines 
that no substantial issue1 exists with respect to the grounds on which the appeal has been filed. 
                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent and 
scope of the development as approved or denied by the local government; (c) the significance of the coastal 
resources affected by the decision; (d) the precedential value of the local government's decision for future 
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide 
significance. 
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Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. Commission staff has analyzed 
the administrative record for the approved project, including the County’s Final Local Action 
Notice for the development (Exhibit 3), the appellant’s claims (Exhibit 4), and the relevant 
requirements of the Coastal Act and certified LCP (Appendix C), and is recommending that the 
Commission find that the appeal raises no substantial issue with respect to the grounds on which 
the appeal has been filed. 
 
In this case, because the staff is recommending that the appeal raises no substantial issue, the 
Commission will hear arguments and vote on the substantial issue question. Qualified persons 
will have three minutes per side to address whether the appeal raises a substantial issue. The only 
persons qualified to testify before the Commission on the substantial issue question are the 
applicant, the appellant and persons who made their views known before the local government 
(or their representatives), and the local government. Testimony from other persons regarding 
substantial issue must be submitted in writing. It takes a majority of Commissioners present to 
find that no substantial issue is raised. 
 
If the Commission determines that the appeal does raise a substantial issue, the Commission 
would continue the de novo portion of the appeal hearing to a subsequent meeting. 

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 
The Mendocino County Coastal Permit Administrator approved the subject project with 
modified special conditions at its hearing on September 25, 2014. The County granted its 
approval of Coastal Development Permit (CDP) No. 15-2014 subject to 14 special conditions, 
including, but not limited to, conditions requiring (1) installation of Best Management Practices 
for appropriate erosion control and material disposal; (2) identification of nearby sewer main 
and/or lateral lines prior to installation of the call boxes; (3) removal of the call boxes if they are 
no longer deemed necessary or useful or they remain inoperable for a period of one year or more; 
(4) compliance with all encroachment permit procedures and requirements administered by the 
California Department of Transportation (Caltrans); and (5) removal of all call boxes should 
nearby trees or vegetation cease to provide a backdrop for the call box poles. 
 
The North Coast District Office received the Notice of Final Local Action (dated October 3, 
2014) on October 14, 2014 (Exhibit 3). Peggy Kim filed an appeal (Exhibit 4) with the 
Commission’s North Coast District Office in a timely manner on October 15, 2014, within 10 
working days of receipt by the Commission of the County’s Notice of Final Action.  

C. BACKGROUND & PROJECT DESCRIPTION 
The project approved by the County involves the installation of 20 emergency call boxes along 
Highway One and Highway 128 within the Caltrans right-of-way from Leggett to Gualala, 
Mendocino County (Exhibit 1). Nineteen of the approved call boxes would be located along 
Highway One at Post Miles 3.25, 5.17, 7.29, 9.96, 19.7, 38.84, 42.4, 44.7, 46.07, 48.23, 51.98, 
57.87, 66.94, 71.82, 76.57, 79.1, 81.64, 83.8, and 91.04; and one call box would be located along 
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Highway 128 at Post Mile 1.43.2 Each call box would consist of a cellular telephone housed in a 
yellow box, a blue reflective identification sign with the words “Call Box” in white lettering, a 
solar panel, and a cellular antenna, all mounted on a 14-foot-tall pole set on a 38-foot-long 
concrete footing (See Exhibit 2 for drawings of a typical call box and call box sign). The boxes 
would be spaced roughly two to three miles apart and each call box would be approximately 
fifteen to twenty feet from the painted highway edge line. The call boxes would provide direct 
connection to the California Highway Patrol communication dispatch center for the reporting of 
highway emergencies. 
 
Mendocino County Service Authority for Freeway Emergencies (S.A.F.E.) is the applicant. 
S.A.F.E. was created in 1994 for the purpose of placing call boxes along most State highways 
within the County. S.A.F.E. has already installed a number of call boxes along Highway One and 
128, including 14 call boxes along Highway One approved by the Commission under Appeal No. 
A-1-MEN-03-066. 

D. ANALYSIS OF APPELLANT’S CONTENTIONS 
The appeal filed by Peggy Kim is attached as Exhibit 4. The appeal raises three main 
contentions: (1) the project alternative selected, particularly the call box at Post Mile 3.25 on 
Highway One in Gualala, is environmentally damaging and alternative locations not adjacent to 
the appellant’s residence would better protect, maintain, enhance, and restore the overall quality 
of the coastal zone environment and assure the balanced utilization and conservation of coastal 
resources; (2) the County provided inadequate noticing for the project inconsistent with the 
noticing procedures outlined in Mendocino County Coastal Zoning Code (CZC) Section 
20.536.005; and (3) the approved project threatens the safety of nearby residential property 
owners.  
 
As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of a 
local government-issued CDP is limited to allegations made on the grounds that the approved 
development does not conform to the standards set forth in the certified LCP or the public access 
policies of the Coastal Act.  
 
As discussed below, the Commission finds that the first contention raised by the appellant 
presents valid grounds for appeal, but does not raise a substantial issue of conformance of the 
approved development with the policies of the certified LCP or the public access policies of the 
Coastal Act. In addition, the Commission finds that the second and third contentions raised by 
the appellant do not present valid grounds for appeal because they do not allege the 
inconsistency of the approved project with the policies of the certified LCP or the public access 
policies of the Coastal Act. The three contentions are discussed separately below. 
 
 

                                                 
2 On Highway One, a “Post Mile” is the distance along the highway measured north from the Sonoma County line. 
On Highway 128, a “Post Mile” is the distance along the highway measured west of the junction of Highway 128 
and Highway One. Caltrans has installed post mile markers (small paddle-shaped signs) along the highways, usually 
at some feature such as at a culvert or bridge, or at whole mile points. The Post Mile locations for placement of the 
emergency call boxes have been approximated by measuring from the nearest post mile marker.  
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Environmentally Damaging and Does Not Assure Balanced Utilization and Conservation of 
Coastal Resources 
The appellant alleges that the approved call box at Post Mile 3.25 on Highway One in Gualala 
does not conform to the standards set forth in the certified LCP because it is environmentally 
damaging and alternative locations not adjacent to the appellant’s residence would better protect, 
maintain, enhance, and restore the overall quality of the coastal zone environment. Further, the 
appellant alleges that the installation of a call box at Post Mile 3.25 is unnecessary because there 
is another call box nearby at Post Mile 2.60 and there are alternative locations available that 
would better assure the balanced utilization and conservation of coastal resource as those 
locations are farther from other existing or proposed call boxes and in non-residential areas. 
 
However, the appellant neither identifies any coastal resources that would be adversely affected 
by the approved development (e.g. visual, natural, cultural, etc.) nor explains how such resources 
would be adversely affected. There are multiple policies within the certified LCP that require 
consideration of the least environmentally damaging feasible alternative when various coastal 
resources are implicated, such as when filling a wetland or installing a shoreline protective 
structure (See Appendix C for a list of LCP standards that include consideration of the least 
environmentally damaging alternative). The appeal does not specify whether or how the project 
as approved would adversely impact any of the coastal resources for which the LCP requires 
consideration of the least environmentally damaging alternative, and based on the evidence in the 
local record, the installation of the call box at Post Mile 3.25 is not a case where such an 
assessment is necessary.  
 
According to the County staff report, the approved call boxes are accessory structures allowable 
under CZC Section 20.456.020(B), which provides for accessory structures and uses necessarily 
and customarily associated with, and appropriate, incidental, and subordinate to the principal 
highway use. The approved call box at Post Mile 3.25 is surrounded by residential land uses and 
is located on a paved approach to Pirates Drive, 14 feet from the roadway, on the seaward side of 
Highway One in Gualala (See Exhibit 1 for a map of the call boxes’ general location). The 
location of the approved call box at Post Mile 3.25, as with all the approved call boxes, was 
selected based on a number of criteria, including accessibility, adequate parking off the highway, 
adequate sight distances for leaving and entering the highway, access to cellular phone service, 
access to sunlight for the solar panel, and adequate vegetative screening between the sign and the 
ocean. The County staff report indicates that the approved call box at Post Mile 3.25 is located in 
a disturbed turnout, outside of environmentally sensitive habitat areas (ESHAs) and ESHA 
buffer areas, in a location outside of designated “highly scenic areas,” where no cultural 
resources have been identified, and where dense vegetation already screens public views of the 
ocean. In addition, Special Condition No. 13 of the County’s approval requires that any of the 
call boxes must be removed should the dense vegetation currently existing at the site cease to 
provide a backdrop for the call box pole. Furthermore, Special Condition No. 11 of the County’s 
approval requires the call box at Post Mile 3.25 and any other call box approved by the permit to 
be removed by the applicant if the call box is deemed by the applicant to no longer be necessary 
or useful or has been inoperable for more than a year. Therefore, the County’s staff report 
provides a high degree of factual support for the local government’s determination that a call box 
located at Post Mile 3.25 on Highway One is not environmentally damaging and no significant 
coastal resources are affected by the local decision.  
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Therefore, as there is a high degree of factual and legal support for the local government’s 
decision that the project as approved is for an allowable use and will not result in significant 
adverse impacts to coastal resources, the Commission finds that this first contention of the appeal 
does not raise a substantial issue of conformance of the project as approved with the policies and 
standards of the certified LCP or the public access policies of the Coastal Act. 
 
Inadequate Public Noticing 
The appellant alleges that Mendocino County Planning and Building Services failed to provide 
adequate notice of the coastal development administrative permit both before and after local 
action, inconsistent with the noticing requirements of CZC Section 20.536.005. CZC Section 
20.536.005(E) requires that initial notices for Coastal Development Administrative Permits 
include a brief description of the procedures for submission of public comment prior to the 
decision, and full disclosure of the procedure(s) for local and Coastal Commission appeals. CZC 
Section 20.536.005(G) also requires that a notice of final action be mailed within 10 calendar 
days of final local action to any person who specifically requested, in writing, notice of such 
final action (See Appendix C for the full text of the cited policies and standards). 
 
As an adjacent property owner, the appellant received initial notice of the call box installation 
project which included instructions to mail public comments on the project to the County’s 
Ukiah office3. The appellant then sent a timely letter to the Ukiah office objecting to the call box 
installation at Post Mile 3.25 on Highway One and requesting notification of the Coastal Permit 
Administrator’s action. According to a post office receipt, the letter was delivered to the Ukiah 
office on September 12, 2014. The County, however, failed to consider the letter or to provide 
the appellant with notice of final action within 10 calendar days of the hearing on September 25, 
2014. Mendocino County Planning and Building Services later apologized for misplacing the 
appellant’s letter in a letter to the appellant dated October 6, 2014, after the local appeal period 
had expired. Because the appellant correctly followed the procedures for submitting public 
comment outlined in the initial notice and yet the County did not consider her comments, the 
appellant alleges that the initial notice was inadequate and inconsistent with CZC Section 
20.536.005(D). The County also failed to mail notice within 10 calendar days of final action to a 
person who requested in writing notice of such action, inconsistent with CZC Section 
20.536.005(G). 
 
Coastal Act Section 30603(b)(1) limits the grounds for an appeal to an allegation that the 
development does not conform to the standards set forth in the certified LCP or the public access 
policies of the Coastal Act. The contention of inadequate noticing does not allege an 
inconsistency of the project as approved with the certified LCP or the public access policies of 
the Coastal Act. Rather, the appellant alleges that the application was not processed in the 
appropriate manner. This concern is not valid grounds for appeal, as the concern does not relate 
to conformance of the approved project with the certified LCP and the public access policies of 
the Coastal Act. The Commission therefore finds that this contention is not a valid ground for 
appeal pursuant to Section 30603(b)(1) of the Coastal Act. 
 

                                                 
3 Mendocino County Planning and Building Services as two offices – one in Ukiah and one in Fort Bragg. 
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Furthermore, though this contention is not valid grounds for appeal, the appellant has had the 
opportunity to appeal the project as approved to the Commission in a timely fashion and raise her 
concerns about the project with the Commission before approval of the coastal development 
permit has been finalized. The letter that the appellant initially submitted to the County that was 
not brought to the Coastal Permit Administrator’s attention before he acted on the application is 
attached to the appeal and included as Exhibit 4 of this report. The comments in the letter have 
been considered in the Commission’s analysis of whether the appeal raises a substantial issue of 
conformance with the policies of the certified LCP and public access policies of the Coastal Act. 
 
Safety Threat 
The appellant contends that, as approved by the County, the placement of an emergency call box 
at Post Mile 3.25 on Highway One in Gualala would adversely impact the safety of nearby 
residential property owners. The appellant makes the following objection to the project in her 
September 8, 2014 letter to Mendocino County Planning and Building Services: 
 

I have serious concerns about my personal safety and the safety of my real and 
personal property if the proposed call box is installed at Mile Marker 3.25. 
Having the proposed call box installed adjacent to my home encourages loitering 
around my property, break-ins, theft, and squatting. The call box also encourages 
people to park adjacent to my property and use the area as a parking lot. I also 
fear for my personal safety as a woman living alone and intruders at night who 
may do personal harm to me, which is a risk that is exacerbated by having the 
call box adjacent to my property. There are several other personal residences in 
my cul-de sac whose owners live there part-time and may have similar safety 
concerns about their person and real and personal property. 

 
The appellant does not relate her concerns to specific policies of the certified LCP. As stated 
above, the County staff report indicates that the approved call boxes are accessory structures 
allowable under CZC Section 20.456.020(B), which provides for accessory structures and uses 
necessarily and customarily associated with, and appropriate, incidental, and subordinate to the 
principal highway use. While the certified LCP includes a number of policies that require a 
consideration of safety in the siting and design of development, none of these policies include a 
consideration of the local safety concerns to individual neighbors raised by users of the approved 
development such as loitering, break-ins, theft, or squatting on private property. Policies in the 
certified LCP related to safety are largely focused on threats to public safety as the result of 
natural geologic and flooding hazards (See Appendix C for text from LCP policies that address 
safety). The certified LCP does require a consideration of safety in the design and use of public 
accessways and roadways, but these policies are focused on the safety of people in the public 
right-of-way. The call boxes are actually sited and designed to improve the safety of people on 
the highway, offering a direct connection to the California Highway Patrol communication 
dispatch center and thus facilitating a more rapid response to roadside emergencies. As the 
contention does not relate to conformance of the approved project with the certified LCP and the 
public access policies of the Coastal Act, the Commission finds that this contention is not a valid 
ground for appeal pursuant to Section 30603(b)(1) of the Coastal Act. 
 



A-1-MEN-14-0053 (S.A.F.E.) 

 10 

Even if the appellant’s contention had presented valid grounds for appeal, the appellant has 
provided no evidence that the installation of a call box at Post Mile 3.25 would create the safety 
issues that are alleged. As noted above, S.A.F.E. installed 14 call boxes along Highway One in 
2003-2004 pursuant to a coastal development permit approved on appeal to the Commission 
(Appeal No. A-1-MEN-03-066). No evidence has been presented that any of these previously 
installed call boxes have been linked to increased incidents of loitering, residential break-ins, 
theft, or squatting. 
 
F. CONCLUSION 
For the reasons stated above, the Commission finds that there is factual and legal evidence in the 
record to support the County’s approval of a CDP. The Commission therefore finds that the 
appeal raises no substantial issue with respect to the grounds on which it was filed.  
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APPENDIX A 
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 

 
On September 25, 2014, the County of Mendocino Coastal Permit Administrator approved 
Coastal Development Permit (CDP) No. 15-2014 authorizing the installation of 20 emergency 
call boxes along Highway One and Highway 128.  
 
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on CDPs (Coastal Act 
Section 30603). Section 30603 states that an action taken by a local government on a CDP 
application may be appealed to the Commission for certain kinds of developments, including 
developments located within certain geographic appeal areas, such as those located between the 
sea and the first public road paralleling the sea, or within 300 feet of the inland extent of any 
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet of any 
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or those 
located in a sensitive coastal resource area. Furthermore, developments approved by counties 
may be appealed if they are not designated the “principal permitted use” under the certified LCP. 
Finally, developments which constitute major public works or major energy facilities may be 
appealed, whether approved or denied by the city or county. The grounds for an appeal are 
limited to an allegation that the development does not conform to the standards set forth in the 
certified LCP and, if the development is located between the first public road and the sea, the 
public access policies set forth in the Coastal Act. 
 
The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because portions of the approved development are located: (1) between the sea and 
the first public road paralleling the sea; (2) within 300 feet of the top of the seaward face of a 
coastal bluff, and (3) within a designated “highly scenic area,” which is a type of sensitive 
coastal resource area. 
 
Between the First Public Road and the Sea 
Twelve of the County-approved call boxes are located on the west side of Highway One in 
Mendocino County in locations where the Post LCP Certification Permit and Appeal Jurisdiction 
Map for the area adopted by the Commission in May of 1992 designates Highway One as the 
first public road paralleling the sea. Therefore, as portions of the approved development are 
located between the first public road paralleling the sea and the Pacific Ocean, the subject 
development is appealable to the Commission pursuant to Section 30603(a)(1) of the Coastal 
Act. 
 
Within 300 Feet of the Top of the Seaward Face of a Coastal Bluff 
A number of the approved call boxes are located less than 300 feet from the bluff edge. 
Therefore, the subject development is appealable to the Commission pursuant to Section 
30603(a)(2) of the Coastal Act. 
 
Within a Sensitive Coastal Resource Area 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 
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"Sensitive coastal resource areas" means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and 
sensitivity. "Sensitive coastal resource areas" include the following: 
  (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped 

and designated in Part 4 of the coastal plan. 
  (b) Areas possessing significant recreational value. 
  (c) Highly scenic areas. (emphasis added) 
  (d) Archaeological sites referenced in the California Coastline and Recreation Plan or 

as designated by the State Historic Preservation Officer. 
  (e) Special communities or neighborhoods which are significant visitor destination 

areas. 
  (f) Areas that provide existing coastal housing or recreational opportunities for low- 

and moderate-income persons. 
  (g) Areas where divisions of land could substantially impair or restrict coastal access. 
 

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas within 
the coastal zone where the protection of coastal resources and public access requires, in addition 
to the review and approval of zoning ordinances, the review and approval by the Commission of 
other implementing actions to protect coastal resources. Sensitive coastal resource areas 
(SCRAs) can be designated either by the Commission pursuant to Section 30502 of the Coastal 
Act, or by local government by including such a designation in its Local Coastal Program (LCP).  
Section 30502 directs the Commission to designate SCRAs not later than September 1, 1977, 
pursuant to a report which must contain the following information: 
 

(1) A description of the coastal resources to be protected and the reasons why the area 
has been designated as a sensitive coastal resource area; 

(2) A specific determination that the designated area is of regional or statewide 
significance; 

(3) A specific list of significant adverse impacts that could result from development where 
zoning regulations alone may not adequately protect coastal resources or access; 

(4) A map of the area indicating its size and location. 
 

The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to adopt such 
additional implementing actions. Nothing in Sections 30502 or 30502.5, however, overrides 
other provisions in the Coastal Act that assign primary responsibility to local governments for 
determining the contents of LCPs and that authorize local governments to take actions that are 
more protective of coastal resources than required by the Coastal Act. Such Coastal Act 
provisions support the position that the Commission does not have the exclusive authority to 
designate SCRAs. In 1977, the Attorney General’s Office advised the Commission that if the 
Commission decided not to designate SCRAs, local government approvals of development 
located in SCRAs delineated in LCPs would nonetheless be appealable to the Commission. 
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The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603. In 1982, after the 1978 deadline for the 
Commission to designate SCRAs, the Legislature amended the provisions of Section 30603 that 
relate to appeals of development located in SCRAs (Cal. Stats. 1982, c. 43, sec. 19 (AB 321 - 
Hannigan)). The Legislature's 1982 revisions to the SCRA appeal process demonstrate that the 
Commission's decision not to designate SCRAs did not have the effect of preventing local 
governments from designating SCRAs through the LCP process. If the Commission's decision 
not to designate SCRAs rendered the Coastal Act provisions that relate to SCRAs moot, the 
Legislature's action in 1982 would have been a futile and meaningless exercise. Instead, by 
deliberately refining the SCRA appeal process, the Legislature confirmed that local governments 
continue to have the authority to designate SCRAs.  
 
Although a city or county is not required to designate SCRAs in their LCP, at least four local 
governments have chosen to do so. The Commission has certified LCP’s that contain SCRA 
designations from the City of Grover Beach (1982), San Luis Obispo County (1987), the City of 
Dana Point (1989) and the segment of Mendocino County’s LCP that covers areas outside of the 
Town of Mendocino (1992). 
 
Designation of SCRAs in this manner is consistent with the reservation of local authority, under 
Section 30005, to enact certain regulations more protective of coastal resources than what is 
required by the Act. As noted above, the Coastal Act does not require local governments to 
designate SCRAs, but local governments are allowed to designate such areas. 
 
The appeal of Mendocino County Coastal Development Permit No. CDP No. 15-2014 was 
accepted by the Commission in part, on the basis that portions of the project site are located in a 
sensitive coastal resource area designated by Mendocino County and certified by the 
Commission when the County’s LCP was certified in 1992. At least nine of the twenty County-
approved call boxes are located within designated “highly scenic areas.” 
 
The applicable designation of sensitive coastal resource areas was accomplished in the LCP by 
defining sensitive coastal resource areas within the LCP to include “highly scenic areas,” and by 
mapping specific geographic areas on the certified Land Use Maps as “highly scenic.” Chapter 5 
of the Mendocino County General Plan Coastal Element (the certified Land Use Plan) and 
Division II of Title 20, Section 20.308.105(6) of the Mendocino County Coastal Zoning Code 
(CZC), both define “Sensitive Coastal Resource Areas” to mean “those identifiable and 
geographically bounded land and water areas within the coastal zone of vital interest and 
sensitivity.” Subparts (c) of these sections include “highly scenic areas.” This definition closely 
parallels the definition of SCRA contained in Section 30116 of the Coastal Act. Mendocino LUP 
Policy 3.5 defines highly scenic areas to include, in applicable part, “those [areas] identified on 
the Land Use Maps as they are adopted.” The adopted Land Use Maps designate areas where 
some of the call box sites that are the subject of Mendocino County Permit No. CDP No. 15-
2014 are approved as highly scenic. Therefore, it is clear that by defining sensitive coastal 
resource areas to include highly scenic areas, and by then mapping designated highly scenic 
areas on the adopted Land Use Maps, the County intended that highly scenic areas be considered 
sensitive coastal resource areas. 
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Section 30603 of the Coastal Act states that “after certification of its local coastal program, an 
action taken by a local government on a coastal development permit may be appealed to the 
Commission…” Included in the list of appealable developments are developments approved 
within sensitive coastal resource areas. Additionally, Division II of Title 20, Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code specifically includes 
developments approved “located in a sensitive coastal resource area” as among the types of 
developments appealable to the Coastal Commission. 
 
Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic areas are 
designated and mapped in the certified LCP as a sensitive coastal resource area, and (2) approved 
development located in a sensitive coastal resource area is specifically included among the types 
of development appealable to the Commission in the certified LCP, Mendocino County’s 
approval of local Permit No. CDP No. 15-2014 is appealable to the Commission under Section 
30603(a)(3) of the Coastal Act and Section 20.544.020(B)(6) of the certified Mendocino County 
Coastal Zoning Code. 
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APPENDIX B 
SUBSTANTIVE FILE DOCUMENTS 

 
Mendocino County Local Coastal Program 

Appeal File No. A-1-MEN-14-0053, including local record for Mendocino County Coastal 
Development Permit No. 15-2014 
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Appendix C 
EXCERPTS FROM THE MENDOCINO COUNTY CERTIFIED LCP 

(Emphasis added) 
 

Policies Related to Appeal Contention #1: Environmentally Damaging and Does Not 
Assure Balanced Utilization and Conservation of Coastal Resources 
 
I. Land Use Plan (LUP), Chapter 1 (Background), Section 1.1 (The Coastal Act) states 

in applicable part: 
… … … 

The Coastal Act, in Section 30001.5, sets the following goals for all Land Use 
Plans for the coastal zone: 

a) Protect, maintain and, where feasible, enhance and restore the overall 
quality of the coastal zone environment and its natural and artificial 
resources. 

b) Assure orderly, balanced utilization and conservation of coastal zone 
resources taking into account the social and economic needs of the people 
of the state. 

…  …  … 

II. Coastal Zoning Code (CZC) Section 20.456 (Accessory Use Regulations) 
states in applicable part: 

 
Section 20.456.005 Declaration. It is the intent of this Chapter to establish the 
relation among the principal and accessory uses and the criteria for regulating 
accessory uses. 
Section 20.456.010 Accessory Uses Encompassed by Principal Permitted Use.  

(A) In addition to the principal permitted uses expressly included in the zoning 
districts such use types shall be deemed to include such accessory uses 
which are specifically identified by these Accessory Use Regulations; and 
such other accessory uses which are necessarily and customarily 
associated with, and are appropriate, incidental, and subordinate to, such 
principal permitted uses. When provided by these regulations, it shall be 
the responsibility of the Director to determine if a proposed accessory use 
is necessarily and customarily associated with, and is appropriate, 
incidental, and subordinate to the principal permitted use, based on the 
Director's evaluation of the resemblance of the proposed accessory use to 
those uses specifically identified as accessory to the principal permitted 
uses and the relationship between the proposed accessory use and the 
principal use. Accessory uses shall not include manufacturing, processing 
or transportation of flammable, explosive, toxic or other hazardous 
materials. Such determinations which are made by the Director may be 
appealed pursuant to the administrative appeal procedure commencing at 
Chapter 20.544.  

…  …  … 
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Section 20.456.020 Civic, Commercial, Industrial, or Extractive Use Types. 
… … … 

(B) Accessory structures and uses necessarily and customarily associated with, and 
appropriate, incidental, and subordinate to the principal civic, commercial, 
industrial or extractive uses shall be permitted where these use types are 
permitted.  

 
III. Areas of the Mendocino County Coastal Zoning Code where consideration of the 

least environmentally damaging alternative arises: 
 

Section 20.496.025 Wetlands and Estuaries. 
… … … 

(B) Requirements for Permitted Development in Wetlands and Estuaries.  
(1) Any proposed development that is a permitted development in wetlands 

and estuaries must meet the following statutory requirements, and 
supplemental findings pursuant to Section 20.532.100:  

(a) There is no feasible, less environmentally damaging alternative; 
(b) Where there is no feasible, less environmentally damaging 

alternative, mitigation measures have been provided to minimize 
adverse environmental effects.  

…  …  … 
 
Section 20.496.030 Open Coastal Waters, Lakes, Stream, Rivers.  

… … … 
(B) Requirements for Permitted Development in Open Coastal Waters and Lakes.  

(1) Diking, filling, or dredging of open coastal waters or lakes shall be 
permitted only if there is no feasible, less environmentally damaging 
alternative.  

(2) If there is no feasible, less environmentally damaging alternative, 
mitigation measures shall be provided to minimize adverse environmental 
effects.  

…  …  … 
 
Section 20.496.035 Riparian Corridors and Other Riparian Resource Areas.  

(A) No development or activity which could degrade the riparian area or diminish its 
value as a natural resource shall be permitted in the riparian corridor or in any 
area of riparian vegetation except for the following:  

…  …  … 
(2) Pipelines, utility lines and road and trail crossings when no less 

environmentally damaging alternative route is feasible;  
…  …  … 

 
Section 20.496.040 Dunes.  
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… … … 
(B) Requirements for Development in Dune Areas are as follows: 

 …  …  … 
(2) New development on dune parcels shall be located in the least 

environmentally damaging location and shall minimize the removal of 
natural vegetation and alteration of natural landforms.  

…  …  … 
 

Section 20.496.045 Pygmy Forests. 
(A) General. 

…  …  … 
(2) Pipelines, New development on parcels which contain pygmy type 

vegetation shall be located in the least environmentally damaging 
locations… 

…  …  … 
 
Section 20.500.020 Geologic Hazards.  

(B) Bluffs. 
…  …  … 

(4) No new development shall be allowed on the bluff face except such 
developments that would substantially further the public welfare including 
staircase accessways to beaches and pipelines to serve coastal-dependent 
industry. These developments shall only be allowed as conditional uses, 
following a full environmental, geologic and engineering review and upon 
a finding that no feasible, less environmentally damaging alternative is 
available. Mitigation measures shall be required to minimize all adverse 
environmental effects. 

…  …  … 
(D) Landslides. 

(1) New development shall avoid, where feasible, existing and prehistoric 
landslides. Development in areas where landslides cannot be avoided 
shall also provide for stabilization measures such as retaining walls, 
drainage improvements and the like. These measures shall only be 
allowed following a full environmental, geologic and engineering review 
pursuant to Chapter 20.532 and upon a finding that no feasible, less 
environmentally damaging alternative is available.  

…  …  … 
(E) Erosion. 

(1) Seawalls, breakwaters, revetments, groins, harbor channels and other 
structures altering natural shoreline processes or retaining walls shall not 
be permitted unless judged necessary for the protection of existing 
development, public beaches or coastal dependent uses. Environmental 
geologic and engineering review shall include site-specific information 
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pertaining to seasonal storms, tidal surges, tsunami runups, littoral drift, 
sand accretion and beach and bluff face erosion. In each case, a 
determination shall be made that no feasible less environmentally 
damaging alternative is available and that the structure has been designed 
to eliminate or mitigate adverse impacts upon local shoreline sand supply 
and to minimize other significant adverse environmental effects.  

…  …  … 
 
Section 20.512.015 General Criteria for Harbors, Commercial and Sport 
Fishing.  

(A) Diking, Dredging, Filling. Diking, dredging and filling shall be permitted 
subject to a Coastal Development Use Permit, where there is no feasible 
less environmentally damaging alternative, and where feasible, mitigation 
measures have been provided to minimize adverse environmental effects… 

…  …  … 
 
Section 20.520.025 Natural Gas Pipelines. 

…  …  … 
(B) In sensitive resource areas, the extent of pipeline construction and ground surface 

disturbance shall be reduced to a minimum by restricting construction activities 
and equipment within narrow, limited and staked work corridors and storage 
areas. All development will be done in the least environmentally damaging 
alternative and will require mitigation for negative impacts.  

…  …  … 
 
Section 20.532.100 Supplemental Findings. In addition to required findings, the 
approving authority may approve or conditionally approve an application for a 
permit or variance within the Coastal Zone only if the following findings, as 
applicable, are made:  

(A) Resource Protection Impact Findings.  
(1) Development in Environmentally Sensitive Habitat Areas. No 

development shall be allowed in an ESHA unless the following 
findings are made:  

(a) The resource as identified will not be significantly 
degraded by the proposed development. 

(b) There is no feasible less environmentally damaging 
alternative. 

(c) All feasible mitigation measures capable of reducing or 
eliminating project related impacts have been adopted.  

…  …  … 
 
 
Policies Related to Appeal Contention #2: Inadequate Public Noticing 
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I. CZC Section 20.536.005 (Coastal Development Administrative Permits) states 
in applicable part: 

…  …  … 
Noticing. Notice that the Coastal Permit Administrator will report proposed issuance of 
the coastal development administrative permit to the Board of Supervisors shall be 
mailed at least ten (10) calendar days prior to the meeting. The notice shall be provided 
by first class mail to: 

…  …  … 
(2) All property owners within three hundred (300) feet of the property 

lines of the project site, and to each occupant of property within 
one hundred (100) feet of the property lines of the project site. 
Where the applicant is the owner of all properties within three 
hundred (300) feet of the property lines of the project site, notice 
shall be provided to all property owners within three hundred 
(300) feet and to all occupants within one hundred (100) feet of the 
applicant's contiguous ownership;  

…  …  … 
(E) Content of Notice. The notice shall contain the following information: 

…  …  … 
(6) A brief description of the general procedure concerning the 

conduct of hearing and local actions, including procedures for 
submission of public comment prior to the decision, and 
identification of a comment period of sufficient time to allow for 
submission of comments by mail prior to the decision; 

(7) A full disclosure of the procedure(s) for local and Coastal 
Commission appeals, including any fee(s) that may be required.  

(F) Final Action. A decision on a coastal development administrative 
application shall not be deemed complete until: 

(1) The decision has been made and all required findings have been 
adopted, and 

(2) When all local rights of appeal have been exhausted in accordance 
with Chapter 20.544. 

(G) Notice of Final Action. Notice shall be mailed within ten (10) calendar 
days of final action by first class mail to: 

…  …  … 
(2) Any person who specifically requested, in writing, notice of such 

final action… 
…  …  … 

 
 
Policies Related to Appeal Contention #3: Safety Threat 
 
I. Areas of the Mendocino County Land Use Plan where consideration of safety arises: 
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Chapter 3.1 Habitats and Natural Resources states in applicable part: 

…  …  … 
Policy 3.1-9: Channelization, dams, or other substantial alterations of rivers and 
streams shall be limited to: 

…  …  … 
2.  Flood control projects where no other method for protecting structures in 

the flood plain is feasible and where such protection is necessary for 
public safety or to protect existing development; 

…  …  … 
Policy 3.1-10: Areas where riparian vegetation exists, such as riparian corridors, 
are environmentally sensitive habitat areas and development within such areas 
shall be limited to only those uses which are dependent on the riparian resources. 
All such areas shall be protected against any significant disruption of habitat 
values by requiring mitigation for those uses which are permitted. No structure or 
development, including dredging, filling, vegetation removal and grading, which 
could degrade the riparian area or diminish its value as a natural resource shall 
be permitted in the Riparian Corridor except for: 

…  …  … 
• removal of trees for disease control, public safety purposes, or for 

firewood for the personal use of the property owner at his or her 
residence. Such activities shall be subject to restrictions to protect the 
habitat values. 

…  …  … 
 

Chapter 3.4 Hazards Management states in applicable part: 
…  …  … 

Policy 3.4-4: The County shall require that water, sewer, electrical, and other 
transmission and distribution lines which cross fault lines be subject to additional 
safety standards beyond those required for normal installations, including 
emergency shutoff where applicable. 

…  …  … 
Policy 3.4-7: The County shall require that new structures be set back a sufficient 
distance from the edges of bluffs to ensure their safety from bluff erosion and cliff 
retreat during their economic life spans (75 years)… 

…  …  … 

 
Chapter 3.6 Shoreline Access and Trail/Bikeway System states in applicable 
part: 

…  …  … 
Policy 3.6-3: Mendocino County may request temporary closure of any 
accessway for due cause, i.e., if the resources cannot be protected, if use is 
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hazardous to the public and during periods of construction, storm damage to the 
accessway, or after finding continued use is not consistent with safety and/or 
environmental concerns, permanent closure or closure for more than 12 months 
shall require an amendment to the Coastal Element. 

…  …  … 
Policy 3.6-14: New and existing public accessways shall be conspicuously posted 
by the appropriate agency and shall have advance highway signs except those for 
which specific management provisions have been made and specified in Chapter 
4. Additional signs shall designate parking areas and regulations for their use, 
and shall include regulations for protection of marine life and warning of 
hazards, including high tides that extend to the bluffs. Access shall not be signed 
until the responsibility for maintenance and liability is accepted and management 
established. 
All accessways shall be designed and constructed to safety standards adequate 
for their intended use. Hazardous blufftops shall be marked or, if lateral access 
use is intended, shall have a cable or other clear barrier marking the trail or limit 
of safe approach to the bluff edge. The County of Mendocino shall seek to 
implement this policy where appropriate by requesting CalTrans, or other 
responsible agencies to maintain and sign such accessways. 

…  …  … 
 

Chapter 3.8 Transportation, Utilities and Public Services states in applicable 
part: 

…  …  … 
Policy 3.8-3: Caltrans shall be requested to conduct a study within two years 
after the certification of this Plan based on a detailed origin and destination 
survey, trip generation data from different types of housing and accommodations, 
and new traffic counts. Safety shall be a major consideration in any Highway 1 
study. 

…  …  … 
 

Policy 3.8-5: Caltrans shall, in cooperation with the County, set priorities based 
on safety requirements and existing highway congestion for improving the 
capacity of impacted segments of Highway 1. Measures to be studied should 
include minor realignments, width and shoulder improvements, passing lanes, 
view turnouts and parking areas, and intersection improvements. 
Policy 3.8-6: It shall be a goal of the Transportation Section to achieve, where 
possible and consistent with other objectives of The Coastal Act and plan policies 
for Highway 1, a road bed with a vehicle lane width of 16 feet including the 
shoulder to achieve a 32 foot paved roadway (12-foot vehicle lane and 4-foot 
paved shoulder). The minimum objective shall be a 14-foot vehicle lane width 
(10-foot vehicle lane and 4-foot paved shoulder). New widening projects shall be 
allocated, first to safety and improved capacity needs and secondly to paved 
shoulders. 
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