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Appeal Number: A-3-SNC-14-0001 

Applicant: King Ventures  

Appellants:  Commissioners Kinsey and Shallenberger; Sierra Club 

Local Decision: Coastal development permit (CDP) approved by the Sand City 
City Council on December 17, 2013 (CDP Number 13-06). 

Project Location:  The 26.46-acre area north of Tioga Avenue and seaward of 
Highway 1 in the City of Sand City, consisting of an area with an 
active materials recovery and constriction operations (known as the 
Sterling site, APN 011-012-005) and undeveloped dune areas 
(known as the McDonald and Granite sites (APNs 011-012-002 & 
005, and APN 011-501-016 respectively) immediately adjacent to 
the shoreline and the Monterey Bay. 

Project Description: Construct a 340-room resort complex totaling nearly 575,000 
square feet and including a 235-room standard operating hotel, a 
105-room condominium hotel, a restaurant, a conference center, 
onsite parking, a wellness spa, on and offsite road improvements 
(including to Sand Dunes Drive and Tioga Avenue), public 
restrooms, a lifeguard station, and public access and parking.  

Staff Recommendation: Substantial Issue Exists 

Important Hearing Procedure Note: This is a 
substantial issue only hearing. Public testimony will be 
taken only on the question of whether the appeal raises a 
substantial issue. Generally, and at the discretion of the 
Commission’s Chair, testimony is limited to 3 minutes 
total per side. Please plan your testimony accordingly. 
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SUMMARY OF STAFF RECOMMENDATION 

The City of Sand City approved a coastal development permit (CDP) for construction of a 340-
unit resort and related facilities, with roughly one-third of the units condominium hotel units 
(105 units), and the remainder standard operating hotel units (235 units). The project also 
includes a conference center, spa, restaurant, and on and offsite road, parking, and public access 
improvements. The project is located in a dune area seaward of Highway One in the City of Sand 
City, extending from Tioga Avenue north, that is roughly 26 acres, about 8 of which are 
currently used for construction materials handling and storage nearest Tioga (and owned by the 
Applicant), and the remainder of which constitute undeveloped dune area (about 70% of the 
overall site, owned by the City of Sand City). The project would be developed in a series of three 
to five story building clusters atop an underground garage and a deep caisson foundation, and 
would result in some 572,127 square feet of facilities covering some 11.5 acres of the site, and 
covering over 60% of the undeveloped dune portion of the site (and essentially all dune areas 
inland of the 15-foot elevation). 

The appeals assert that the City-approved project raises Sand City Local Coastal Program (LCP) 
and Coastal Act conformance issues with respect to hazard avoidance, protection of public 
views, natural resource protection, public recreational access, and public services. These 
contentions raise LCP and Coastal Act consistency questions primarily about the City’s approval 
of a large resort complex on the sand dunes above a rapidly eroding shoreline, within the public 
viewshed from Highway One, and on land supporting state and federally listed species, including 
land federally designated as critical habitat for animal species.  

Staff has evaluated the appeal contentions and the record, and has concluded that the City’s 
action raises a substantial issue regarding the City-approved project’s compliance with the 
policies and standards of the LCP and the Coastal Act, and is recommending that the 
Commission take jurisdiction over the CDP application in this case. 

The City-approved project raises substantial issues with respect to coastal hazards, visual and 
scenic resources, dune resources, public services (i.e., traffic and circulation and water supply), 
public recreational access, and development densities. With respect to hazards, the LCP requires 
that development be sited and designed to avoid hazards, and requires that it be sited to ensure 
stability and safety over its economic lifetime, including without a reliance on shoreline 
protective devices. It is clear that the site is subject to significant coastal hazards including but 
not limited to shoreline erosion/retreat and wave run-up/flooding. The project site consists of 
highly erodible dune sands, and presents some of the highest shoreline erosion rates in the state. 
The project appears to be sited and designed in way that portions of it would be in harm’s way 
well before the 50-year minimum evaluation period identified in the LCP, and its foundation 
would act as a shoreline protective device under such erosion/retreat scenarios, inconsistent with 
the LCP. In addition, the Applicant’s erosion/retreat and sea level rise estimates in this regard are 
based on more optimistic estimates than the Commission typically employs, exacerbating all of 
these issues. 

In terms of the public viewshed, the project is located within significant public viewsheds, 
including critically the Highway One viewshed of the site and beyond to the Monterey Bay and 
the Monterey peninsula. The LCP requires that development be sited and designed to protect 
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significant public views, and prohibits impairment of certain specifically identified ocean views 
associated with this site. The City-approved project does not conform to the LCP’s public 
viewshed protection policies because the project exceeds LCP height limits, encroaches upon 
and obstructs blue water views within LCP-identified view corridors, and significantly degrades 
public views not completely obstructed by the development. 

In terms of natural resources, although a portion of the site is currently used for construction 
purposes (nearest Tioga), it is all located in dunes that are a part of the larger southern Monterey 
Bay dune system that extends roughly unbroken some 20 miles from Monterey Harbor to the 
Pajaro River. Portions of the project site support state and federally listed plants and animals; 
notably Monterey spineflower, Smith’s blue butterfly, and Western snowy plover. The project 
would disturb essentially all dune areas above the 15-foot contour, and would permanently 
displace some 11.5 acres of dune, or over 60% of the undeveloped and publicly owned dune area 
associated with the property. These impacts would significantly degrade dune resources, 
including in relation to listed species habitats. In fact, the U.S. Fish and Wildlife Service 
(USFWS) has concluded that the City-approved project will render the project site unsuitable for 
use by snowy plovers in an area designated as critical habitat for the species, and that 
surrounding dune areas will also be adversely affected.  

In terms of public services, the LCP requires that new development be approved only where 
water and sewer services are available and adequate, and where adequate circulation and parking 
are provided. For water, the project would use water from the City’s desalination plant, but it is 
not clear whether water from this plant can be used for development on the site, including as it 
was sized for the purpose of providing water for City build-out inland of Highway One, and the 
Commission’s CDP for the desalination plant would have to be amended to allow water service 
and allocation seaward of the Highway. For sewer, there appears to be adequate capacity at the 
regional wastewater treatment plant to serve the project, but the entity responsible for 
transporting effluent to the plant has indicated that it is not certain that they have capacity to 
handle project flows. For circulation, the project would bring significant new traffic to an already 
stressed transportation grid, particularly with respect to Highway One. An as yet unknown series 
of traffic improvements would be required, including to Highway One, which raises questions 
and issues, including because Highway One runs through dunes in this area and such projects 
themselves could raise their own set of LCP and Coastal Act problems. 

In terms of public access, the LCP and the Coastal Act require development to include public 
recreational access to and along the shoreline, including improvements to maximize public 
recreational access opportunities and facilitate public recreational use, including parking and 
vista point areas. Although the project includes a suite of access amenities, including improved 
California Coastal Trail (CCT) connections and public parking, these elements share some of the 
same hazard issues associated with siting development out of harm’s way as the resort 
development itself. In addition, the CCT improvements have been sited and designed in a way 
that limits their utility, including in terms of narrowing the CCT and siting it with little 
separation from the road.  

Finally, the LCP establishes that LCP-identified development densities are maximums, and 
requires that development be limited to that which adequately addresses resource constraints, 
including with regard to coastal hazards, public views, dunes, public service capacities, and 
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public access and recreation. Although designed at a density that is less than the theoretical 
maximum for the site per the underlying zoning, the City-approved project appears to be overly 
dense given the significant resource constraints associated with development at the site. It is not 
clear that a project of this density and intensity can be found consistent with LCP and Coastal 
Act policies in light of these constraints, including as detailed above. 

In short, the City-approved a very large resort complex on sand dunes supporting state and 
federally listed species (and a critical habitat area for snowy plover) above a rapidly eroding 
shoreline within a significant public viewshed and in an area with significant public service 
constraints. The City’s approval raises a series of significant and substantial issues regarding 
LCP and Coastal Act conformance for such a project, including with respect to coastal hazards, 
public viewsheds, dune resources, public recreational access, public services (i.e., traffic and 
circulation, water supply, and sewer capacity), and development densities. For these reasons, 
staff recommends that the Commission find that the City’s action raises a substantial issue 
regarding the City-approved project’s compliance with the policies and standards of the LCP and 
the Coastal Act, and recommends that the Commission take jurisdiction over the CDP 
application in this case. The motion to effect this recommendation is found on page 5 below. 
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I. MOTION AND RESOLUTION  

Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP 
application for the proposed project under the jurisdiction of the Commission for de novo 
hearing and action. To implement this recommendation, staff recommends a NO vote on the 
following motion. Failure of this motion will result in a de novo hearing on the CDP application, 
and adoption of the following resolution and findings. Passage of this motion will result in a 
finding of No Substantial Issue and the local action will become final and effective. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-SNC-14-0001 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act, and I recommend a no vote.  

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-3-SNC-14-0001 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program and/or the public access and recreation policies of 
the Coastal Act. 

 

 

II. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 

A. PROJECT LOCATION 

The proposed project is located in the sand dunes along the shoreline in the southern Monterey 
Bay area near the bottom of the Monterey Bay crescent where it meets the Monterey peninsula 
area (and the Cities of Monterey, Pacific Grove, etc.). The dunes at the site are part of the larger 
southern Monterey Bay dune complex extending roughly along the shoreline from Monterey 
Harbor to the Pajaro River, a distance of approximately 20 miles that is made up primarily of 
undeveloped dune, much of it in public ownership and/or managed as conservation land.  

The 26.46 acre project site extends along approximately 1,600 linear feet of the Sand City 
shoreline in the dunes between Highway One (and the Monterey Bay Sanctuary Scenic Trail 
(MBSST)and CCT) and the Monterey Bay, and between Monterey Peninsula Regional Park 
District dune parkland (upcoast) and Tioga Avenue (downcoast). Part of the southern, downcoast 
site, about 7.9 acres (or just less than a third of the overall site), is currently being used as a 
construction and materials storage yard/staging location.1 This actively used portion of the 

                                                 
1  The entire project site was historically used for sand mining operations and a concrete batch plant that are no 

longer active. Most of the site is currently undeveloped except for ongoing construction storage and staging 
activities on this portion of the site.  
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overall project site is located immediately adjacent to Tioga Avenue, is owned by the Applicant, 
and is known as the Sterling site (APN 011-012-005). The remainder of the overall project site, 
about 18.56 acres (or about 70% of the overall site) is made up of undeveloped dunes, which are 
known as the McDonald and Granite sites (APNs 011-012-001 & 002, and APN 011-501-016 
respectively). These sites are 16.25 and 2.31 acres, respectively, and are owned by the City of 
Sand City. 

The project site is located seaward of Highway One, between the Fremont Boulevard interchange 
in the north and the State Route 218 interchange to the south. Access to the site from the 
Fremont Boulevard off-ramp requires turns onto Playa Avenue, Del Monte Boulevard, and Tioga 
Avenue, which extends westward over the highway to the sand dune area and into the project 
site. Access to the project site from State Route 218 requires a turn onto Sand Dunes Drive, a 
primary beach and dune frontage road west of Highway One, and a turn onto Tioga Avenue. The 
Tioga Avenue overpass connects the inland portion of the City to the largely undeveloped 
western dune area. Public parking exists along Tioga Avenue with an informal blufftop trail 
leading south and unimproved access to the beach below. North of Tioga Avenue, Playa Avenue 
terminates on the eastern, inland side of Highway One into a public recreational trail traversing 
under Highway One to connect with the MBSST which heads north through the dunes all the 
way to Fort Ord Dunes State Park. 

Much of the project site had historically been used for sand mining, and there are remnant 
tailings and rubble along the shore as evidence of these industrial activities. As indicated, the 
7.9-acre Sterling portion of site immediately north of Tioga Avenue continues to be used for 
materials recovery and related operations, and is highly degraded. The 18.56-acre McDonald and 
Granite portion of site has also been disturbed by previous sand mining activities. However, this 
larger portion of the site exhibits signs of dune regeneration and stabilization, including via 
wind-driven dune re-establishment and re-colonization of a variety of native and non-native plant 
species.  

See Exhibit 1 for project location maps and Exhibit 2 for site photos. 

B. PROJECT BACKGROUND 

Proposed development of this site has a long history with the Commission, beginning with the 
Commission’s denial of a CDP for a 229-unit City-approved project on the site in 1986, a 
decision that was upheld by the Superior Court on March 16, 1987.2 The City subsequently 
approved a smaller 136-unit project in 1989, which was also appealed to the Commission. 
However, the City’s approval was nullified before the Commission acted on the appeal, due to a 
lawsuit challenging the City approval’s compliance with the California Environmental Quality 
Act. After complying with the Court Order, the City approved a similar project in November 
1990, which again was appealed to the Commission. After the Commission approved the project 
with special conditions in April 1991, the Monterey County Superior Court issued a ruling 
finding deficiencies with the environmental documents and noticing. The City responded to this 
ruling with an updated environmental document in July 1993, and then re-approved the project. 

                                                 
2  Sand City vs. California Coastal Commission, Case No. M 16952. 
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On June 9, 1994, the Commission heard the appeal of the Sterling Center hotel resort project 
approved by the City in 1993.3 The Commission approved the project with special conditions 
that required, among other things, an increase in setback distances; reductions in the height of the 
proposed structures and in the length of the proposed roadway extension; grading and dune 
stabilization and restoration plans; and a sand replenishment program.4 The Commission’s 
conditions of approval also required the applicant to eliminate a City-approved desalination plant 
from the project, and to provide evidence that an alternative water source was available to serve 
the project. The project was never fully initiated, and the Applicant ultimately requested an 
extension of the CDP expiration date. In September 1999, the Commission found that there were 
changed circumstances and voted to deny the extension for CDP A-3-SNC-94-008.5  

C. CITY OF SAND CITY APPROVAL 

On December 17, 2013, the Sand City City Council conditionally approved a CDP (CDP 13-06; 
Site Plan 13-03; and PUD) for the Collections at Monterey Bay Resort development. Notice of 
the City’s action on the CDP was received in the Coastal Commission’s Central Coast District 
Office on December 23, 2013. The Coastal Commission’s ten-working day appeal period for this 
action began on December 24, 2013 and concluded at 5 p.m. on January 8, 2014. Two valid 
appeals (by the Sierra Club and by Commissioners Kinsey and Shallenberger) of the City’s CDP 
decision were received during the appeal period. See Exhibit 3 for the City’s Final Local Action 
Notice and Exhibit 4 for the full appeal documents 

D. PROJECT DESCRIPTION 

The City-approved project is a 340-room resort on the 26.46-acre site described above. Phase 
One of the project would take place on the downcoast 7.9-acre Sterling portion of the site owned 
by the Applicant and located closest to Tioga Avenue, and would consist of a 105-room vacation 
club condominium hotel. Phase Two of the project would take place on the 16.25-acre 
McDonald portion of the site owned by the City and located immediately upcoast and adjacent to 
Sterling, and would consist of a 235-room standard operating hotel, restaurant, and conference 
center, as well as a public parking lot and trailhead for a lateral dunes pedestrian path on the 2.31 
acre Granite site owned by the City. The approved overall development design includes a series 
of building clusters located over an underground parking garage. In general, the buildings would 
be three to five stories in height. The lowest finished floor elevation would be 18 feet above sea 
level (the parking garage) and the highest elevation would be about 85 feet above sea level 
(certain hotel elements). The structures would be setback from the mean high tide line of 
Monterey Bay approximately 205 feet.  

                                                 
3  This project was essentially the same project reviewed by the Commission in 1991, and included a 136-unit 

hotel/resort with a 135-seat restaurant and bar; an on-site desalination and water treatment facility; 4,000 square 
feet of conference and retail space; a 234-space subterranean garage; an extension of Sand Dunes Drive; public 
access improvements; and dune restoration. 

4  CDP A-3-SNC-94-008. 
5  Changed circumstances identified were the federal listing of the Western snowy plover as a threatened species, 

reductions in the availability of water, and increased growth in the project vicinity with corresponding impacts on 
roadway capacity, among other reasons. 
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As part of the project, the terminus of Tioga Avenue is proposed to be restructured into a cul-de-
sac with public parking, restrooms, and a lifeguard station. Beach access stairs would also be 
provided at the Tioga Avenue cul-de-sac. Sand Dunes Drive would be extended from Tioga 
Avenue north to a new terminus at the proposed public parking lot. The roadway extension 
would serve as a primary accessway for the resort and is designed at 24 feet in width, with a 8-
foot wide multi-purpose path located along the roadway extension’s edge. The project further 
includes ancillary improvements such as extending an eight-inch water line from Tioga Avenue 
east of Highway One, a private force main in the Sand Dunes Drive right of way, on-site 
wastewater pump station, and grading over 19.8 acres of the 26.46-acre site.  

See Exhibit 2 for site area photos and Exhibit 5 for project plans and Applicant’s photo 
simulations of the project. 

E. APPEAL PROCEDURES 

Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it involves development that is located between 
the sea and the first public road paralleling the sea. 

The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the 
hearing on an appealed project unless a majority of the Commission finds that “no substantial 
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the 
CDP de novo and ultimately approves a CDP for a project, the Commission must find that the 
proposed development is in conformity with the certified LCP. If a CDP is approved for a project 
that is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone, Section 30604(c) also requires an additional specific finding that 
the development is in conformity with the public access and recreation policies of Chapter 3 of 
the Coastal Act. This project is located between the nearest public road and the sea, and thus this 
additional finding would need to be made if the Commission were to take jurisdiction over the 
CDP and approve the project following a de novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant (or its representatives), persons who made their views known before the local 
government (or their representatives), and the local government. Testimony from other persons 
regarding substantial issue must be submitted in writing. Any person may testify during the de 
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novo CDP determination stage of an appeal. 

F. SUMMARY OF APPEAL CONTENTIONS 

The appeals assert that the City-approved project raises LCP conformance issues with respect to 
hazard avoidance, protection of public views, dune resource protection, public recreational 
access, and provision of public services. These contentions raise LCP consistency questions 
about the City’s approval of a large resort complex on the sand dunes above a rapidly eroding 
shoreline, within the public viewshed from Highway One, and on land supporting state and 
federally listed species, including land federally designated as critical habitat for animal species. 
The appeals further contend that the approved project falls short of the design objectives for 
completing the Monterey Bay Sanctuary Scenic Trail, will impact public services in the vicinity 
of the development, and is too dense given the resource constraints of the site. See Exhibit 4 for 
the full text of the appeals. 

G.  SUBSTANTIAL ISSUE DETERMINATION 

1. Substantial Issue Background  

The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises 
no significant question as to conformity with the certified Local Coastal Program and the public 
access and public recreation policies of Chapter 3 of the Coastal Act .”6 In previous decisions on 
appeals, the Commission has been guided by the following factors in making such 
determinations:  

 The degree of factual and legal support for the local government’s decision that the 
development is consistent or inconsistent with the certified LCP and with the public access 
policies of the Coastal Act. 

 The extent and scope of the development as approved or denied by the local government. 

 The significance of the coastal resources affected by the decision. 

 The precedential value of the local government’s decision for future interpretation of its LCP. 

 Whether the appeal raises only local issues, or those of regional or statewide significance.  

Even where the Commission chooses not to hear an appeal, Appellants nevertheless may obtain 
judicial review of a local government’s CDP decision by filing a petition for a writ of 
mandate.7  

 

                                                 
6  California Code of Regulations (CCR), Title 14, Section 13115(b). 
7  Pursuant to Code of Civil Procedure Section 1094.5. 
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2. Substantial Issue Analysis 

The Commission finds that the City-approved project raises a substantial issue regarding the 
City-approved project’s compliance with the policies and standards of the LCP, and with the 
Coastal Act’s access policies, with respect to coastal hazards, public viewsheds, dune resources, 
public recreational access, public services (i.e., traffic and circulation, water supply, and sewer 
capacity), and development densities., as discussed below. See Exhibit 6 for the applicable LCP 
and Coastal Act policies and standards.  

Hazards 
The certified LCP’s hazards policies and standards require all development to be sited and 
designed to minimize risk from geologic hazards. The LCP further requires the preparation of 
a geotechnical report and the identification of appropriate hazard setbacks based on the 
economic life of the project (which must be evaluated for a minimum of 50 years). The 
required geotechnical report must include recommended mitigation measures and alternatives 
to minimize impacts due to hazards. The LCP limits the use of shoreline protective devices to a 
very limited class of development (i.e., existing development, coastal-dependent uses, public 
beaches and recreation areas, and public works) and further requires that new development 
proposals be denied if shoreline hazards cannot be adequately mitigated as recommended in 
the geotechnical report. Finally, the LCP requires that a project be approved only if the 
project’s density adequately reflects consideration of the degree of the on-site hazard.  

As approved by the City, the resort and related development would be sited in an area that may 
be threatened by coastal erosion and other geologic hazards within the economic life of the 
project. First, the City’s approval includes development seaward of the Applicant-identified 
50-year erosion setback (e.g., a roadway cul-de-sac, restrooms, lifeguard station, parking, etc.). 
In addition, at 18-feet NGVD,8 the underground parking garage is located within the Federal 
Emergency Management Agency’s (FEMA) 100-year flood inundation zone. Similarly, 
portions of the first floor habitable elements (at +30 NGVD) may be subject to wave run-up 
and flooding under modest sea level rise scenarios. The City-approved resort development 
(i.e., all habitable hotel, resort, condominium hotel units, and non-habitable parking elements) 
relies on foundational elements, including a system of deep caisson foundation piers that will 
impermissibly act as a shoreline protective device, with resultant unmitigated adverse impacts 
to public access and natural shoreline processes. Finally, the City’s approval does not 
explicitly address the removal of the site’s existing concrete, asphalt, slurry tailings, and other 
debris that are located seaward of the approved development, which could create a hazard, 
exacerbate erosion, and adversely affect shoreline processes. As such, none of these potential 
hazards issues were appropriately addressed in the City’s CDP approval. 

The site is subject to significant coastal hazards, including but not limited to, shoreline 
erosion/retreat and wave run-up/flooding. The project site consists entirely of highly erodible 

                                                 
8  The National Geodetic Vertical Datum of 1929, formerly known as the Sea Level Datum of 1929 is a vertical 

control datum in the United States by the general adjustment of 1929. Mean sea level was held fixed at the sites of 
26 tide gauges, 21 in the United States and 5 in Canada. The datum is defined by the observed heights of mean sea 
level at the 26 tide gauges and by the set of elevations of all bench marks resulting from the adjustment. The 
datum was not mean sea level, the geoid, or any other equipotential surface. Therefore, it was renamed in 1973, 
the National Geodetic Vertical Datum on 1929. (modified from http://www.ngs.noaa.gov/faq.shtml) 
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dune sands, and shows some of the highest shoreline erosion rates in the state. The Applicant 
contends that hazards have been sufficiently addressed, and that the approved project has been 
sited and designed to avoid hazards as required by the LCP. However, estimates of future 
shoreline hazards for the site appear to have been underestimated, particularly with respect to 
shoreline erosion/retreat and sea level rise. In particular, the Applicant has not identified the 
project’s economic lifetime, and only used the LCP-minimum required hazards analysis 
criteria of 50 years in its geologic report. An economic lifetime and hazard evaluation beyond 
the LCP-minimum 50-year evaluation threshold is more realistic and a necessity for a project 
of this size and scope;9 however, even assuming a 50-year economic lifetime for the project, it 
is clear that portions of the approved project will be threatened within the next 50 years by 
coastal erosion, even when using less conservative projections of sea level rise and associated 
bluff retreat. Under longer economic lifetimes, such as 75 years, and with more conservative 
sea level rise projections, much of the site would be severely impacted by shoreline erosion 
and retreat, and would be even more unsuitable for the development as proposed. Further, the 
project’s proposed deep caisson foundation system would act as a shoreline protective device 
under such erosion/retreat scenarios, inconsistent with the LCP. 

In short, the City-approved project has not adequately addressed coastal hazard risks at this 
location, particularly when taking into account reasonable estimates for its economic life and 
more conservative estimates for sea level rise. Therefore, it cannot be assured that the project 
has been adequately sited and designed to address hazards as required by the LCP. For these 
reasons, the City’s approval raises a substantial LCP hazards conformance issue. 

Visual and Scenic Resources 
The LCP includes numerous policies and standards designed to protect public views from 
Highway One and other public viewpoints, including by establishing development height limits 
and applying special performance standards within certain designated view corridors (i.e., the 
three southbound views over development on properties between Tioga Avenue through the 
Granite portion of the site). Within these view corridors building heights must be limited to 
protect the views of the sweep of beach and dunes, Monterey Bay, and the Monterey peninsula. 
North of Tioga Avenue, the LCP requires that development not intrude upon, or block, an 
unobstructed view of more than one-third of the lineal distance across the Bay, measured as a 
straight line between the Highway One viewpoint and the landward edge of the Coast Guard 
Breakwater located across the Bay in the City of Monterey.  

Thus, the LCP requires that development be sited and designed to protect significant public 
views, and prohibits impairment of certain specifically identified ocean views. In this case, the 
development would be sited between Highway One and the Monterey Bay. The project approved 
by the City does not conform to the LCP’s visual resource protection policies because the 
approved project: 1) exceeds LCP height limitations; 2) encroaches upon and obstructs blue 
water views within identified view corridors established by the LCP; and 3) significantly 
degrades public views not completely obstructed by the development. As approved, the project 
would block existing blue water ocean views and other views across the site from Highway One 
and the Monterey Bay Sanctuary Scenic Trail and CCT, including views explicitly required to be 

                                                 
9  And has been required of the Commission in recent similar hotel resort developments in Sand City, including 

Monterey Bay Shores Resort in CDP A-3-SNC-98-114 approved in April 2014. 
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maintained by the LCP. Other public views not completely blocked would be significantly 
degraded. For these reasons, the City’s approval raises a substantial LCP public viewshed 
conformance issue. 

Natural Resources  
The LCP requires that certain dunes and other habitats be protected and restored. A past court 
action concluded that the dunes west of Highway One cannot be considered ESHA under the 
LCP.10 However, the ruling does not limit the Commission’s required consideration of other LCP 
provisions that specifically address the protection of dune landforms and natural resources, 
including restoration requirements. Additionally, the LCP protects and designates specific 
natural resource areas that are suitable for dune stabilization and/or restoration, including 
explicitly a roughly 100’ x 40’ oblong area that straddles the Sterling and McDonald portions of 
the site. The LCP requires these areas to be maintained in open space, and prohibits grading 
except in conjunction with an approved habitat restoration plan. These areas are to be used for 
restoration or enhancement of native dune plant habitats, establishment of new habitat for rare or 
endangered species and, in conjunction with approved development, for off-site habitat 
mitigation.  

The dunes located at the site have been degraded largely due to historic sand mining. However, 
sand mining in this area ceased in the late 1980s. Over time the sand dunes here have been 
recovering, and now are recolonized with a variety of plant species, some of them listed species 
under federal and state endangered species acts. The project threatens the biological and natural 
resource values of this dune environment contrary to LCP policies that require new visitor-
serving and recreational development to protect natural resources. This is because nearly all the 
dunes landward of the 15-foot elevation would be altered during construction of the project (i.e., 
roughly 20 acres of dunes would be disturbed and of those 20 acres, approximately 11.5 acres of 
dunes would be permanently lost to development), including part of the explicitly protected dune 
feature onsite. Portions of the project site support listed native dune species, such as Monterey 
spineflower (Chorizanthe pungens var. pungens), which is a federally-listed threatened species, 
and dune buckwheat (Eriogonum parvifolium), which is the host plant for the federally-listed 
endangered Smith’s blue butterfly (Euphilotes enoptes smithi). These plant species will be 
removed by the proposed project and the approved project does not address these impacts, either 
individually or cumulatively. Portions of the site are also designated as critical habitat for 
Western snowy plover (Charadrius nivosus nivosus), another federally-listed threatened species, 
with documented use of the site by plovers in the past. The U.S. Fish and Wildlife Service 
(USFWS) concluded that the City-approved project will render the project site unsuitable for use 
by snowy plovers, and that surrounding dune areas will also be adversely affected.  

The approved project also includes reconstruction and revegetation of the dunes located seaward 
of the resort development. Foredunes up to 25 to 45 feet in height would be created near the 
beach and vegetated with native dune plants. However, given the moderate to strong winds at 
this location, these created dunes may not be stable, even if planted with native species. 
Additionally, within 50 years all the dune habitat seaward of the development and portions of the 
development itself will be lost to coastal erosion and shoreline retreat. Considering the 

                                                 
10  Security National Guaranty Inc. v. California Coastal Commission (2008) 159 Cal.App.4th 402. 
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ephemeral nature of this proposed restored habitat area located seaward of the development, the 
approved project does not include appropriate long-term habitat mitigation.  

For these reasons, the City’s approval raises a substantial LCP natural resources conformance 
issue.  

Public Recreational Access 
In general, the applicable LCP and Coastal Act policies require development to include public 
recreational access to and along the shoreline, including improvements to maximize public 
recreational access opportunities and facilitate public recreational use, including parking and 
vista point areas. Like the development itself, such public recreational access improvements must 
be sited and designed to be out of harm’s way such that they continue to provide the intended 
access utility over time, while also avoiding public viewshed impacts.  

While the project includes public access and recreation improvements, some of these 
improvements are inconsistent with LCP and Coastal Act policies that require the provision of 
maximum public access. For example, the existing Monterey Bay Sanctuary Scenic Trail 
(MBSST), which is a segment of the California Coastal Trail (CCT), is a 12-foot wide, Class I 
dedicated bike/pedestrian trail/multiuse path that is located north and south of the project site. 
The approved project would extend Sand Dunes Drive and the MBSST path in this area. 
However, the approved path is only designed to be eight feet in width and would have little 
separation from the extended portion of Sand Dunes Drive (i.e., the path would be sandwiched 
between Sand Dunes Drive and the project development). Thus, the City-approved path, which 
would provide a link in the CCT, falls short of the objectives for completing the MBSST and the 
CCT, and does not maximize public access as required by the LCP and the Coastal Act. For 
these reasons, the City’s approval raises a substantial LCP public recreational access 
conformance issue. 

Public Services 
The LCP requires that new development be approved only where water and sewer services are 
available and adequate, and where adequate circulation and parking are provided. In terms of 
water supply, water for the project would be supplied via the Sand City Desalination Facility 
(desalination plant), which was permitted by the Commission in 2005, and built in 2010. The 
City contracts with a third-party water purveyor, Cal-Am, to operate, maintain, and distribute 
water from the desalination plant. The plant was sized to produce 300 acre-feet per year (afy) of 
water, and up to 206 afy of that could be allocated to new/expanded uses and development inland 
of Highway One in the City. Pursuant to the Commission’s approval of the desalination plant, 
the difference between the water produced and that allotted to new uses and development was 
required to be used to offset Cal-Am’s withdrawals from the Carmel River. In other words, the 
additional water produced from the plant allowed for correspondingly less withdrawals from the 
river. Initially, the amount of Carmel River pumping reduction was 206 afy, but as projects have 
been allocated water, that savings has correspondingly decreased.  

The City-approved project would consume roughly 64.5 afy of water, which represents nearly 
40% of the remaining available water supply from the City’s desalination plant (i.e., 161.25 afy 
of the original 206 afy has yet to be allotted). It is unclear what the approved project’s impact 
would be on development projects located east of the Highway in terms of water supply because 
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the project EIR did not evaluate this impact. At a minimum, areas inland of the Highway for 
which sizing of the plant was originally based (i.e., plant sizing explicitly did not include 
allowance for water service for development west of Highway One) may be required to obtain a 
separate water source prior to development. Furthermore, the Commission’s desalination plant 
CDP requires an amendment for any changes in the physical, operational, or delivery capacity, 
including increases beyond the approved sizing of the plant. It is unclear whether the project is 
consistent with the LCP’s water availability requirements, as the City’s desalination plant was 
designed to provide water for the City’s General Plan projected full build-out of all properties 
located east of Highway One, so this water may not be available to development west of 
Highway One.  

Additionally, currently there is no water supply infrastructure located west of the Highway. 
Thus, the existing water supply pipelines from the water mains at Tioga Avenue and Playa 
Avenue would need to be extended across the Highway One right-of-way to provide water for 
the City-approved project. However, and although the City’s approval includes extension of 
water supply pipelines to serve the approved project, extension of water lines west of the 
Highway is not subject to the City’s CDP jurisdiction as it would require an amendment to the 
Commission’s desalination CDP per the terms and conditions of that CDP. Neither the Applicant 
nor the City have applied for this required CDP amendment. 

In short, the project raises a series of issues related to water supply, including the need for 
separate CDP process through the Commission to allow water to be extended west of the 
Highway. 

In terms of sewer service, sewer services for the City-approved project would be provided by the 
Seaside County Sanitation District (SCSD) for transport of effluent, and by the Monterey 
Regional Water Pollution Control Agency (MPWPCA) for regional transport, treatment, and 
disposal of sewage. The existing MPWPCA wastewater treatment facility’s capacity is 25 
million gallons per day (gpd). Currently the wastewater treatment facility processes 
approximately 21 million gpd, and the approved project would contribute an additional 52,939 
gpd, well below the facility’s capacity. Thus, there appears to be adequate sewage treatment 
plant capacity for the project. However, it is not so clear that SCSD has capacity for the transport 
of such effluent. The project includes an extension of wastewater lines within the proposed 
alignment and right-of-way of Sand Dunes Drive west of Highway One. However, it is unclear if 
the SCSD has adequate capacity in its transport lines to serve the project.11 Thus, there is 
considerable uncertainty as to whether there are adequate wastewater services available to serve 
the City-approved project.  

In terms of circulation, the project site is located seaward of Highway One, between the Fremont 
Street interchange in the north and the State Route 218 interchange to the south. Access to the 
site from the Fremont Boulevard off-ramp requires turns onto Playa Avenue, Del Monte 
Boulevard, and Tioga Avenue, which extends westward over the highway to the sand dune area 
and into the project site. Access to the project site from State Route 218 requires a turn onto 

                                                 
11 In its January 11, 2012 letter on the project DEIR the SCSD stated, “It is unclear if the existing SCSD collection 

system has sufficient excess capacity to handle the increased flow.”  
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Sand Dunes Drive, a primary beach and dune frontage road west of Highway One, and a turn 
onto Tioga Avenue.  

The City-approved project would bring significant new traffic to an already stressed 
transportation grid, particularly with respect to Highway One. Highway One in this area is the 
primary means of coastal north-south travel, and the primary means that most visitors access this 
stretch of coastline. According to the project EIR, Highway One currently operates at LOS E 
during peak traffic times, and the project would exacerbate such congestion. The City’s approval 
attempts to mitigate traffic impacts primarily through requiring the Applicant to contribute to the 
Transportation Agency of Monterey County’s (TAMC) Regional Development Impact Fee 
program, a program that is geared towards addressing regional and cumulative impacts of 
development, and not site specific impacts. Payment of such a fair share fee may be part of an 
appropriate mitigation package for cumulative traffic impacts, but it is not appropriate for 
project-specific impacts, and it is not clear that it will be sufficient to offset traffic impacts 
attributable to this project. In addition, the primary often-cited improvement intended to emanate 
from this fee program and meant to address traffic issues in this area, namely the widening of 
Highway One, raises its own significant set of issues. The existing Highway cuts through historic 
dune areas, and is adjacent to existing dune resources, and widening would likely impact these 
resources. It is not clear at this time whether such a project could be found consistent with 
applicable Coastal Act and LCP policies. 

For these reasons, the City’s approval raises a substantial LCP public services conformance 
issue. 

Development Densities 
The LCP establishes that identified densities are maximums, and requires that development be 
limited to that which adequately addresses resource constraints, including with regard to public 
access and recreation, public service capacities, natural hazards, dunes, and public views. 
Although designed at a density that is less than the theoretical maximum for the site per the 
underlying zoning, the City-approved project appears to be overly dense given the significant 
resource constraints associated with development at the site (including in terms of hazards, 
public views, natural resources, etc.). It is not clear that a project of this density and intensity can 
be found consistent with applicable LCP and Coastal Act policies in light of these constraints, 
including as detailed above, and for these reasons, the City’s approval raises a substantial LCP 
development conformance issue. 

3. Substantial Issue Conclusion 

Five Substantial Issue Factors 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity such that the Commission 
should assert jurisdiction over a de novo CDP for such development. At this stage, the 
Commission has the discretion to find that the project raises a substantial issue of LCP 
conformance. As explained above, the Commission is guided in its decision of whether the 
issues raised in a given case are “substantial” by the following five factors: the degree of factual 
and legal support for the local government’s decision; the extent and scope of the development 
as approved or denied by the City; the significance of the coastal resources affected by the 
decision; the precedential value of the City’s decision for future interpretations of its LCP; and, 
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whether the appeal raises only local issues as opposed to those of regional or statewide 
significance.  

In this case, these five factors, considered together, support a conclusion that this project does in 
fact raise a substantial issue of LCP conformance. First, in terms of coastal hazards, the 
proposed 340-room resort development is inconsistent with LCP policies requiring all 
development to be setback from the shoreline and safe from hazards over the life of the 
development without reliance on shoreline armoring or extensive foundation systems. In 
addition, the Applicant has not provided evidence of adequate public services such as water, 
sewer, or traffic to serve the development. The proposed project footprint encompasses roughly 
half of the 26 acre site and will have adverse impacts on public views, natural resources, and 
public access inconsistent with LCP and Coastal Act requirements. Thus, there is insufficient 
factual or legal support for the City’s decision to approve the proposed development.  

Second, the proposed development is for a large resort and related facilities that will involve 
development over nearly 20-acres of undeveloped sand dunes, over half of which (11.5 acres, or 
nearly 60%) would be permanently lost. Third, the project as approved would allow a large 
resort development in currently undeveloped sand dunes. The project would adversely affect 
natural resources, public access, visual resources and does not minimize risk from coastal 
hazards, so it affects significant coastal resources. Fourth, given the inconsistencies of the 
proposed project with the certified LCP, a finding of no substantial issue would set an adverse 
precedent for future interpretations of the LCP. Fifth, due to the scope and scale of the 
development and the variety of coastal resources it would affect, it raises issues of regional or 
statewide significance. All five substantial issue factors therefore weigh in favor of a finding of 
substantial issue in this case.  

Substantial Issue Summary 
The City-approved project raises substantial issues with respect to coastal hazards, visual and 
scenic resources, dune resources, public services (i.e., traffic and circulation and water supply), 
public recreational access, and development densities. With respect to hazards, the LCP requires 
that development be sited and designed to avoid hazards, and requires that it be sited to ensure 
stability and safety over its economic lifetime, including without a reliance on shoreline 
protective devices. It is clear that the site is subject to significant coastal hazards including but 
not limited to shoreline erosion/retreat and wave run-up/flooding. The project site consists of 
highly erodible dune sands, and presents some of the highest shoreline erosion rates in the state. 
The project appears to be sited and designed in way that portions of it would be in harm’s way 
well before the 50-year minimum evaluation period identified in the LCP, and its foundation 
would act as a shoreline protective device under such erosion/retreat scenarios, inconsistent with 
the LCP. In addition, the Applicant’s erosion/retreat and sea level rise estimates in this regard are 
based on more optimistic estimates than the Commission typically employs, exacerbating all of 
these issues. 

In terms of the public viewshed, the project is located within significant public viewsheds, 
including critically the Highway One viewshed of the site and beyond to the Monterey Bay and 
the Monterey peninsula. The LCP requires that development be sited and designed to protect 
significant public views, and prohibits impairment of certain specifically identified ocean views 
associated with this site. The City-approved project does not conform to the LCP’s public 
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viewshed protection policies because the project exceeds LCP height limits, encroaches upon 
and obstructs blue water views within LCP-identified view corridors, and significantly degrades 
public views not completely obstructed by the development. 

In terms of natural resources, although a portion of the site is currently used for construction 
purposes (nearest Tioga), it is all located in dunes that are a part of the larger southern Monterey 
Bay dune system that extends roughly unbroken some 20 miles from Monterey Harbor to the 
Pajaro River. Portions of the project site support state and federally listed plants and animals; 
notably Monterey spineflower, Smith’s blue butterfly, and Western snowy plover. The project 
would disturb essentially all dune areas above the 15-foot contour, and would permanently 
displace some 11.5 acres of dune, or over 60% of the undeveloped and publicly owned dune area 
associated with the property. These impacts would significantly degrade dune resources, 
including in relation to listed species habitats. In fact, the USFWS has concluded that the City-
approved project will render the project site unsuitable for use by snowy plovers in an area 
designated as critical habitat for the species, and that surrounding dune areas will also be 
adversely affected.  

In terms of public services, the LCP requires that new development be approved only where 
water and sewer services are available and adequate, and where adequate circulation and parking 
are provided. For water, the project would use water from the City’s desalination plant, but it is 
not clear whether water from this plant can be used for development on the site, including as it 
was sized for the purpose of providing water for City build-out inland of Highway One, and the 
Commission’s CDP for the desalination plant would have to be amended to allow water service 
and allocation seaward of the Highway. For sewer, there appears to be adequate capacity at the 
regional wastewater treatment plant to serve the project, but the entity responsible for 
transporting effluent to the plant has indicated that it is not certain that they have capacity to 
handle project flows. For circulation, the project would bring significant new traffic to an already 
stressed transportation grid, particularly with respect to Highway One. An as yet unknown series 
of traffic improvements would be required, including to Highway One, which raises questions 
and issues, including because Highway One runs through dunes in this area and such projects 
themselves could raise their own set of LCP and Coastal Act problems. 

In terms of public access, the LCP and the Coastal Act require development to include public 
recreational access to and along the shoreline, including improvements to maximize public 
recreational access opportunities and facilitate public recreational use, including parking and 
vista point areas. Although the project includes a suite of access amenities, including improved 
CCT connections and public parking, these elements share some of the same hazard issues 
associated with siting development out of harm’s way as the resort development itself. In 
addition, the CCT improvements have been sited and designed in a way that limits their utility, 
including in terms of narrowing the CCT and siting it with little separation from the road.  

Finally, the LCP establishes that LCP-identified development densities are maximums, and 
requires that development be limited to that which adequately addresses resource constraints, 
including with regard to coastal hazards, public views, dunes, public service capacities, and 
public access and recreation. Although designed at a density that is less than the theoretical 
maximum for the site per the underlying zoning, the City-approved project appears to be overly 
dense given the significant resource constraints associated with development at the site. It is not 



A-3-SNC-14-0001 (Collections Resort) 

18 

clear that a project of this density and intensity can be found consistent with LCP and Coastal 
Act policies in light of these constraints, including as detailed above. 

In short, the City-approved a very large resort complex on sand dunes supporting state and 
federally listed species (and a critical habitat area for snowy plover) above a rapidly eroding 
shoreline within a significant public viewshed and in an area with significant public service 
constraints. The City’s approval raises a series of significant and substantial issues regarding 
LCP and Coastal Act conformance for such a project, including with respect to coastal hazards, 
public viewsheds, dune resources, public recreational access, public services (i.e., traffic and 
circulation, water supply, and sewer capacity), and development densities. For these reasons, and 
as articulated in this report, the Commission finds that the City’s action raises a substantial issue 
regarding the City-approved project’s compliance with the policies and standards of the LCP and 
the Coastal Act, and takes jurisdiction over the CDP application in this case.  
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS 

 City of Sand City Local Coastal Program 

 The Collections at Monterey Bay Final EIR, November 2012 
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Applicable LCP and Coastal Act Policies 

 

LCP Hazards Policies 

LUP Policy 4.3.1. Permit construction and maintenance of all shoreline protection devices 
(including seawalls) in situations where they are necessary to protect existing structures, 
coastal-dependent uses, public beaches and recreational areas, and public works. … Such 
structures must not reduce or restrict public access, adversely affect shoreline processes, or 
increase erosion on adjacent properties. 

LUP Policy 4.3.4. All developments shall be sited and designed to minimize risk from geologic, 
flood or fire hazards. 

LUP Policy 4.3.5. Require preparation of geologic and soils reports for all new developments 
located in the coastal zone. The report should address existing and potential impacts, including 
ground shaking from earthquakes, direct fault offset, liquefaction, landslides, slope stability, 
coastal bluff and beach erosion, and storm wave and tsunami inundation. The report shall 
identify appropriate hazard setbacks or identify the need for shoreline protective devices to 
secure long-term protection of Sand City’s shoreline, and shall recommend mitigation measures 
to minimize identified impacts. The reports shall be prepared by qualified individuals in 
accordance with guidelines of the California Division of Mines and Geology, the California 
Coastal Commission, and the City of Sand City. Geologic reports shall include the following: 

a) setback measurements that are determined from the most inland extent of wave erosion, 
i.e., blufftop or dune or beach scarp; if no such feature is identifiable, determine setback 
from the point of maximum expected design storm wave runup; 

b) setbacks based on at least a 50-year economic life for the project; 

c) the California Division of Mines and Geology criteria for reports, as well as the 
following: 1) description of site topography; 2) test soil borings and evaluation of 
suitability of the land for the proposed use; 3) evaluation of historic, current and 
foreseeable cliff and beach erosion, utilizing available data; 4) discussion of impacts of 
construction activity on stability of site and adjacent area; 5) analysis of ground and 
surface water conditions, including any hydrologic changes caused by the development; 
6) indication of potential erodibility of site and recommended mitigation measures; 7) 
potential effects of seismic impacts resulting from a maximum credible earthquake and 
recommended building design factors and mitigation measures; 8) evaluation of off-site 
impacts; and 9) alternatives (including non-structural) to the project. 
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LUP Policy 4.3.6. Encourage the clustering of developments away from potentially hazardous 
areas and condition project permits based upon recommendations presented in the geologic 
report. 

LUP Policy 4.3.7. No development will be allowed in the tsunami run-up zone, unless adequately 
mitigated. The tsunami run-up zone and appropriate mitigations, if necessary, will be determined 
by the required site-specific geological investigation. 

LUP Policy 4.3.8. Deny a proposed development if it is found that natural hazards cannot be 
mitigated as recommended in the geologic report, and approve proposed developments only if 
the project’s density reflects consideration of the degree of the on-site hazard, as determined by 
available geotechnical data. 

LUP Policy 4.3.9. Implement building setbacks from active or potentially active fault traces of at 
least 50 feet for all structures. Greater setbacks may be required where it is warranted by site-
specific geologic conditions and as determined by the geologic report. 

LUP Policy 4.3.10. Require all new developments to be designed to withstand expected ground 
shaking during a major earthquake. 

LUP Policy 4.3.11. Require the developer of a parcel in an area of known geologic hazards to 
record a deed restriction with the County Recorder indicating the hazards on the parcel and the 
level of geotechnical investigations that have been conducted. 

LUP Policy 4.3.12. Require drainage plans for developments proposed on coastal bluffs that 
would result in significant runoff which could adversely affect unstable coastal bluffs or slopes. 

LUP Policy 6.4.1. [LCP development densities] represent a maximum. As required by applicable 
policies of the LCP, permitted development intensities shall be limited to those which adequately 
address constraints including, but not limited to: public access and recreation needs (including 
adequate public access and recreation facilities inland of the 50-year erosion setback line); 
natural hazards…. 

IP Section 2.2, Natural Hazards. …all development will be sited to minimize risks from 
geologic, flood, or fire hazards ….  

A preliminary geologic report also shall be prepared by a registered geologist and should 
address existing and potential impacts for ground shaking from earthquakes, direct fault offset, 
liquefaction, landslides, slope stability, coastal bluff and beach erosion, and storm wave and 
tsunami inundation. …The report shall also determine a site specific tsunami run-up zone. …The 
report shall also provide recommended mitigation measures for identified hazards, including at 
the minimum, the following: …c) Recommended building setbacks for identified hazards based 
on at least a fifty year economic life for the project. Setback measurements shall be determined 
from the most inland extent of erosion; that is, bluff top or dune or beach scarp. If no such 
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feature is identifiable, the setback shall be determined from the point of maximum expected 
design storm wave run-up. …f) Recommend mitigations, if any, for development within an 
identified tsunami or design storm wave run-up zone. … 

IP Section 2.2, Protective Shoreline Structures. …Setbacks shall be great enough to protect the 
economic life of the proposed development (at least 50 years). … 

 

LCP Public Services Policies 

LUP Policy 4.3.27. Require future developments which utilize private wells for water supply to 
complete adequate water analyses in order to prevent impacts on Cal-Am wells in the Seaside 
Aquifer. These analyses will be subject to the review and approval of the Monterey Peninsula 
Water Management District. In support of MPWMD’s review and permit authority, the City 
should incorporate these requirements into City development review. 

LUP Policy 6.4.10. New development shall be approved only where water and sewer services 
are available and adequate…. 

LUP Policy 6.4.11. Prior to the approval of any new development within the coastal zone of the 
City of Sand City, adequate sewage treatment facility capacity shall be demonstrated consistent 
with the provisions and requirements of the California Regional Water Quality Control Board.… 

LUP Policy 6.4.12. Within the Coastal Zone, permit only new development whose demand for 
water use is consistent with available water supply and the water allocation presented in 
Appendix F [MPWMD assignment to Sand City of a relative share of total Cal-Am water usage – 
see below].  

LUP Policy 6.4.13. Require all new developments to utilize water conservation fixtures (such as 
flow restrictions, low-flow toilets, et cetera). 

LUP Policy 6.4.14. Require water reclamation or recycling within large industrial uses and 
encourage water reuse for landscaping wherever possible and economically feasible. 

LUP Policy 6.4.16. Require that landscaping in new developments and public open space areas 
maximize use of low water requirement/drought resistant species. 

LUP Policy 6.4.17. If dune management programs are implemented on State owned properties 
or other Areas within the City, investigate the feasibility of using reclaimed water for irrigation. 

IP Coastal Zone Overlay District, Permit Conditions, Sections (c)(8) and (c)(10). In 
considering a coastal development permit application, the City Council shall give due regard to 
the Local Coastal Program in order to approve a development, and the Council shall make 
findings that approval of the permit is consistent with the Local Coastal Program, including but 
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not limited to: …(8) Demonstrated availability and adequacy of water and sewer services. …(10) 
Compliance with City water allocation. 

IP Section 3.2, Coastal Zone Overlay District, Permit Conditions, (c). In considering a coastal 
development permit application, the City Council shall give due regard to the Local Coastal 
Program in order to approve a development, and the Council shall make findings that approval 
of the permit is consistent with the Local Coastal Program, including but not limited to: …(8) 
Demonstrated availability and adequacy of water and sewer services. …(10) Compliance with 
City water allocation;… 

IP Section 4.2 (Sand City Water Allocation Resolution). … In order to protect water resources, 
and ensure the availability of water for coastal land uses, the maximum water usage allowable in 
the coastal zone for new developments shall be limited to the water allocations established in the 
Local Coastal Land Use Plan. …The water allocations established in the Local Coastal 
Program may be revised according to any changes in water allotments granted to Sand City by 
the District. A change in the water allocations established in the Local Coastal Land Use Plan 
will require a Local Coastal Program amendment.  

 

LCP Visual and Scenic Resource Protection Policies 

LUP Policy 3.3.1. Visitor-serving and public recreational uses are given priority west of State 
Highway One, as designated on the Land Use Plan Map in Section 6.0. Development of these 
uses shall be consistent with the protection of natural and visual resources. 

LUP Policy 5.3.1. Views of Sand City's coastal zone shall be enhanced and protected through 
regulation of siting, design, and landscaping of all new development in the coastal zone, 
adjacent to Highway One (on both the east and west) in order to minimize the loss of visual 
resources. 

LUP Section 5.2.2 Coastal Visual Resources, Future Design Considerations. View 
enhancement is an important aspect of Sand City's LCP. … [LCP design standards have] been 
guided by the following concerns: 1. the protection and enhancement of visual access, views and 
scenic areas; 2. the assurance of visual and functional compatibility of new development with 
site characteristics and the existing City; 3. the assurance of visual and functional compatibility 
among new developments within the shoreline area; 4. the protection and/or utilization of 
significant landforms; and 5. improvement and upgrading of the image of the City as a whole. 

LUP Policy 5.3.2 Views of Sand City's coastal zone, Monterey Bay and Monterey peninsula shall 
be protected through provision of view corridors, vista points, development height limits, and 
dune restoration areas, as shown on Figure 9. Major designated view corridors are: a) 
southbound view across the northern city boundary consistent with the public recreation 
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designation; …f) southbound views beyond and above the existing dune line (which may be 
“rounded off”) shall be preserved.  

LUP Policy 2.3.6. Protect visual access at the general points shown on Figure 4 by requiring 
provision of public vista points as part of future developments in these areas. Site specific 
locations will be developed as part of future development proposals and according to the 
guidelines set forth in Policy 2.3.4. 

LUP Policy 5.3.3. View corridors are defined as follows: 

a) “views across” shall be protected by retaining the view corridor free of new structures. 
These corridors will continue to provide broad unobstructed views of the sand dunes, 
shoreline, Monterey Bay, and the Monterey peninsula (southbound) or Santa Cruz 
Mountains (northbound); … 

“views over development” shall be provided by limiting the maximum height of development to 
protect views of the sweep of beach and dunes, Monterey Bay, and the Monterey peninsula. … In 
measuring southbound views, viewpoints shall be assumed to be from the center point of the 
corridor at an elevation four feet above freeway grade in the southbound traffic lane, to a point 
at the Coast Guard Station in Monterey. North of Tioga Avenue, approved development shall 
[not] intrude upon, or block, an unobstructed view of more than one-third of the lineal distance 
across the Bay, measured as a straight line between the freeway viewpoint and the landward 
edge of the Coast Guard Breakwater...  

LUP Policy 5.3.4.a. Encourage project design that is compatible to its natural surroundings and 
that enhances the overall City image. All buildings should be designed and scaled to the 
community character as established by new development. 

LUP Policy 5.3.4.b. Encourage mass and height variations within coastal zoning limits in order 
to provide view corridors and to generate “lighter,” “airier” buildings. Encourage building 
designs that avoid overly bulky buildings that could significantly block view corridors 

LUP Policy 5.3.4.f. Encourage the use of existing natural and manmade dunes as earth berms 
for visual and noise barriers, as well as buffers between land uses. Landforms are more efficient 
for visual and noise reduction than planting screens. 

LUP Policy 5.3.6. Encourage restoration or enhancement, where feasible, of visually 
degraded areas. … 

LUP Policy 5.3.8. In addition to view corridors designated on Figure 9, encourage new 
developments to incorporate view corridors from Highway One to the ocean, within project 
design, consistent with City standards for view corridors. Such standards for view corridors 
should include varied roof or building profile lines, and visual corridors through, between 
and/or over buildings to the bay. 
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LUP Policy 5.3.9. New development should to the extent feasible, soften the visual appearance of 
major buildings and parking areas from view of Highway One 

LUP Policy 5.3.10 Utilize existing or manmade dunes within project design to enhance visual 
resources. 

LUP Policy 5.3.11. In new developments require dune stabilization measures where feasible and 
where they would stabilize an unconsolidated dune, and/or reduce views of the development from 
Highway One. 

LUP Policy 6.4.1. … Land Uses. Establish the following land use designations in the coastal 
zone, as defined below and shown on the Land Use Plan Map in Figure 11… 

The described densities, both above and below, represent a maximum. As required by applicable 
policies of the LCP, permitted development intensities shall be limited to those which adequately 
address constraints including, but not limited to: … dune habitats and their appropriate buffers; 
and natural landforms and views to the Bay. 

LUP Policy 6.4.4 Densities. Allow the following densities per land use type. Visitor Serving 
Hotels: 0-75 rooms per acre. …LUP Area (B): Maximum Rooms Allowed: 375 rooms. Visitor 
Serving Motels: 0-37 rooms per acre. LUP Area (a): Maximum Rooms Allowed: 229 rooms; 
LUP Area (b): Maximum Rooms Allowed: 141 rooms.  

LUP Policy 6.4.5. In the Sand City Coastal Zone, permit a height limit of 36 feet as measured 
from existing grade with the following exceptions:… 

b) hotel uses shall not exceed 45 feet. Hotel uses shall not exceed 45 feet. … All other on or 
above-ground private and public recreational structures, public-serving commercial uses 
and public amenity improvements shall not exceed 15 feet or one story in height from 
finished grade;  

c)  All development within 100 feet of the freeway right of way (considered as the main 
thoroughfare right of way, excluding on/off ramps) shall be designed so as to minimize 
significant adverse visual impacts, limited to 25 feet in height except as permitted by (b) 
above, and landscaped. Unattractive elements shall be screened; and 

d) views over development (see Figure 9) shall he preserved by limiting heights as 
necessary to assure compliance with Policy 5.3.3.… 

IP Section 3.2, CZ-VSC Coastal Zone Visitor Serving Commercial, Permitted Uses, Subsection 
(a). Hotels, motels, vacation clubs/timeshares, public recreation areas, and accessory shops 
(such as gift shops, travel agencies, beauty shops, etc.) and any other visitor serving use as 
determined by the City Council to serve the purpose of this district. Vacation clubs/timeshares 
are defined as accommodations facilities with guest of owner stays limited to not more than 29 
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consecutive days, and not more than a total of 84 days in each calendar year. For projects 
involving the develop of vacation clubs/timeshares, the property owner shall be required to 
record a deed restriction, prior to the issuance of a coastal development permit, indicating the 
length of stay limitations and that the project is a visitor-serving use available to the general 
public through a rental pool program when not in use by vacation clubs/timeshares owners or 
members. …  

IP Section 2.2, Visual Resources. Protection of visual resources will be accomplished through 
provision of view corridors, vista points, development height limits, and dune restoration areas 
as identified in the Local Coastal Land Use Plan. …[Decision makers shall approve a CDP] 
only if it is found that the development is sited, designed, and landscaped in a manner that 
provides view corridors from Highway One to the ocean and considers protection and/or 
enhancement of coastal visual resources. … 

IP Section 3.2, CZ-VSC Coastal Zone Visitor Serving Commercial, Height Regulations: No 
building shall exceed thirty-six (36) feet as measured from the existing grade except hotel uses 
shall be permitted variation in height to forty-five (45) feet. … Views over development, as 
specified in the Local Coastal Land Use Plan, shall be preserved by limiting heights as 
necessary to assure compliance with policies contained in the Local Coastal Land Use Plan. 

IP Section 3.2, CZ-VSC Coastal Zone Visitor Serving Commercial, Minimum Requirements:  

(a) Density: For visitor-serving hotels, allow up to 75 rooms per acre. …[maximum rooms 
allowed in Area CZ-VSC-B is 375 rooms] … For visitor-serving motels, allow up to 37 
rooms per acre. …[maximum rooms allowed in Area CZ-VSC-a is 229 rooms; CZ-VSC-b 
is 141 rooms] … 

 

LCP Natural Resource Policies 

LUP Policy 4.3.20 Designate areas especially suitable for dune habitat restoration on the 
Coastal Resources Map (Figure 7). These include: … 

e) three areas west of the freeway north of Bay Avenue designated for stabilization/restoration as 
part of future development. 

Require these areas to be maintained in open space, and prohibit grading except in conjunction 
with an approved habitat restoration activity, . . . . Permit these areas to be used for restoration 
or enhancement of native dune plant habitats, establishment of new habitat for rare or 
endangered species, and in conjunction with approved development for off-site habitat 
mitigation. 
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LUP Policy 4.3.19 Require implementation of dune stabilization and/or restoration Programs as 
a part of new developments west of Highway One, in areas shown on Figure 7. Requirements for 
these programs shall include: 

a) a professional survey and habitat protection plan including relevant items  set forth in 
Policy 4.3.18a; 

b) identification of any grading proposed for recontouring and/or dune stabilization; 

c) maximum use of native plant materials, including rare and endangered species; 

d) a maintenance program which includes: 

1) initiation of restoration activities prior to occupancy of new developments; 

2)  completion of restoration activities within a five-year period, during which the 
owner, developer, homeowners association, an assessment district or other 
appropriate management agency accepts responsibility for the restoration 
activity; 

3)  permanent preservation and maintenance of the restored habitat by integration 
with a development's general landscape program, dedication to a public agency, 
or other method; and 

4)  effective restrictions for prohibiting vehicular access and managing pedestrian 
access to and through such areas. 

… 

h) Native landscape planting and dune stabilization techniques, as recommended in the 
certified Environmental Impact Report for the regional bike path link (State 
Clearinghouse Number 93053047). It is recognized that these added native landscape 
and dune stabilization areas related to the bike path project may be disturbed by future 
development. However, they shall be protected within the terms of the required 
easements for regional bike path construction. Any loss of such native plant landscaping 
on these dune areas shall be offset with the preservation or restoration (revegetation 
with native plants) of an equivalent dune area not presently restored or preserved, in 
accordance with the policies of this Local Coastal Program.  

LUP Policy 4.3.18.a Prior to any development or specific plan approval which affects habitat 
areas identified on Figure 7, a qualified professional botanist shall prepare a plant survey and 
plan for the affected area that includes: 

1)  Description of type and location of existing native and other species; 
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2) Protection goals consistent with Policy 4.3.20; 

3) In habitat preservation areas: methods for controlling public access and eliminating 
invasive non-native species (ice plant); 

4)  In habitat enhancement and consolidation areas: irrigation, fertilization and  long-
term maintenance requirements, and methods of establishing new native plants (e.g., 
seeding, transplanting) and eliminating ice plant; 

5)  Mitigation measures for adverse impacts, such as loss of transplants to shock; and 

6) A schedule setting forth time requirements for plant establishment, dune stabilization, 
access controls, etc.; 

IP Figure 4: Habitat Overlay District 

Purpose.  

To provide areas suitable for dune restoration, relocation, and/or stabilization as part of future 
developments as designated in the Local Coastal Land Use Plan. 

Permitted uses. 

(a) Restoration or enhancement of native dune plant habitats or establishment of new habitat 
for rare and endangered species; 

(b) Grading and other activities necessary to implement a habitat restoration activity; 

(c) Native plant relocation as established in the Local Coastal Land Use Plan. 

Only the above permitted uses are allowed; no other permitted uses of the underlying district are 
allowed within this overlay. 

Minimum requirements. 

(a) A biological field survey and habitat protection plan is required to be prepared according to 
standards established in the Local Coastal Land Use Plan. If the plan includes habitat relocation 
or off-site restoration activities, it shall he forwarded to the Department of Fish and Game for 
review and approval. Plans involving rare or endangered species should also be forwarded to 
the U.S. Fish and Wildlife Service for consultation. 

(b) Permanent protection shall be ensured for areas designated as habitat preserves as 
determined by the required field survey and habitat management plan through easements or 
dedications to public agencies to be reviewed and approved by the City Attorney and/or the 
Executive Director of the Coastal Commission pursuant to CZ "Review of legal documents" 
provisions. 

Exhibit 6: Applicable LCP and Coastal Act Policies 
A-3-SNC-14-001 Collections at Monterey Bay 

9 of 19



Required Survey and Habitat Protection Plan (IP, Page 20) 

For dune stabilization and/or restoration programs as a part of new developments, the following 
requirements shall apply: 

a) A biological field survey and habitat protection plan including relevant items set forth 
above; 

b)  Identification of any grading proposed for recontouring and/or dune stabilization; 

c)  Maximum use of native plant materials, including rare and endangered species; 

d)  A maintenance program which includes: 

1)  initiation of restoration activities prior to occupancy of new developments;  

2)  completion of restoration activities within a five year period, during, which the 
owner, developer, homeowners association, an assessment district or other 
appropriate management agency accepts responsibility for the restoration 
activity; 

3)  permanent preservation and maintenance of the restored habitat by integration 
with a development's general landscape maintenance program, dedication to a 
public agency, or other method. 

4)  effective restrictions for prohibiting vehicular access and managing pedestrian 
access to and through such areas. 

Appendix C lists some native plants appropriate for landscaping in general, which was prepared 
by the Monterey peninsula Water Management District, and should be used as general 
landscaping guidelines. (IP, p. 20) 

The IP biological survey and habitat protection plan items referenced in subsection (a) are:  

The plant survey and habitat protection plan shall consist of the following components: 

a) description of type and location of existing native and other species; 

b) protection goals consistent with Policy 4.3.21 of the Land Use Plan; 

c) in habitat preservation areas: methods of controlling public access and eliminating 
invasive non-native species (iceplant); 

d) in habitat enhancement and consolidation areas: irrigation, fertilization, and long term 
maintenance requirements, and methods of establishing new native plants (e.g., seeding, 
transplanting) and eliminating iceplant; 
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e) mitigation measures for adverse impacts, such as loss of transplants to shock; 

f) schedule setting forth time requirements for plant establishment, dune stabilization, 
access controls, etc.; 

g) All habitat protection plans shall include the maximum feasible planting or protection of 
dune buckwheat (Eriogonum parvifolium and E. latifolium) as a food source for the 
endangered Smith's blue butterfly (Shijimiaeoides enoptes smithi); 

h) An implementation and management component which provides for: 

1) fencing, signing, or other appropriate access control measures to be installed as a 
condition of development (or as a condition of permits for restoration activities if 
no other development is proposed); 

2) responsibility by the developer for habitat installation, maintenance and 
preservation for at least five years. Permanent maintenance shall also be 
provided for, with reliance on public and/ or private funding sources and 
ownership. Options include: 

a. contribution of funds by developments requiring habitat preservation/ 
enhancement/relocation measures; 

b. dedication of restored habitats to a public agency or private conservation 
organization with habitat management capabilities. 

Finally, the IP also specifies requirements for habitat protection plans that may involve habitat 
relocation or off-site restoration: 

For habitat relocation or off-site restoration, a field survey and habitat protection plan must be 
prepared. The protection plan must be reviewed by the California Department of Fish and 
Game, and must demonstrate: 

a)  The long term suitability of the restored habitat for these species, including but not 
limited to wind protection, soil condition, and acre-for-acre replacement of habitat; 

b) the management methods needed for installation, nurturing, and permanent protection of 
the restored habitat including but not limited to the method of establishment (seed, hydro-
mulch, transplant), and access restrictions; 

c)  the requirements for successful establishment of each species in another location, after 
which removal of the original plants may be possible. 
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LUP Policy 3.3.1: Visitor-serving and public recreational uses are given priority west of State 
Highway One, as designated in the Land Use Plan Map in Section 6.0. Development of these 
uses shall be consistent with the protection of natural and visual resources. 

LUP Policy 6.4.1: … The described [LCP development] densities, both above and below, 
represent a maximum. As required by applicable policies of the LCP, permitted development 
intensities shall be limited to those which adequately address constraints including, but not 
limited to: public access and recreation needs (including adequate public access and recreation 
facilities inland of the 50-year erosion setback line); natural hazards; dune habitats and their 
appropriate buffers; and natural landforms and views to the Bay…. 

LUP Policy 4.3.21: Enhance coastal plant communities by requiring new developments to utilize 
appropriate native coastal plants in landscaping plans that are compatible with existing native 
species. Prohibit the use of invasive plants in landscaping schemes. 

LUP Policy 4.3.22: All off-road vehicles shall be prohibited on the dunes, except those necessary 
for emergency and to support coastal dependent uses and shall be limited to existing paths and 
stockpiles in order to protect dune vegetation. 

LUP Policy 4.3.23: Where major access routes are available or desirable through sand dunes to 
the coast, boardwalks or other appropriate pathways constructed of permeable materials should 
be provided to protect the vegetation stabilizing the dunes. 

 

Public Access and Recreation 

LUP Policy 2.3.1. Require all future shorefront developments to provide public access in the 
following manner: a) where access is shown on Figure 4, dedication of a vertical and/or blufftop 
access casement which meets the criteria established in Policy 2.3.4; b) where no access is 
shown on Figure 4, dedication of an access easement where it is found to be consistent with the 
criteria of Policy 2.3.4; or c) where no access is shown on Figure 4, and access dedication 
cannot be achieved consistent with Policy 2.3.4, payment of in-lieu fees for development and 
maintenance of other accessways. 

LUP Policy 2.3.2. Require dedication of lateral access easements for dry sand access along 
sandy beaches as part of all shorefront development. 

LUP Policy 2.3.3. Developed public accessways shall at the minimum provide trash receptacles, 
signs and trail improvements. Vista points shall be located and designed to take full advantage of 
views to and across the Bay, with provisions for vehicle turnouts where accessible from a public 
road, signs, and trash receptacles. Developed vista points should be accessible from a public 
road or accessway. 
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LUP Policy 2.3.4. Work with landowners and public agencies to develop and manage vertical 
and lateral accessways in the general locations shown on Figure 4. Future developments shall 
implement safe accessways and improvements as determined by the City. Site specific locations 
shall be developed as part of future development proposals, and according to guidelines 
established by the City. The following criteria shall be used to determine the exact location of 
accessways. a) Accessways should be located at intervals commensurate with the level of public 
use. b) Accessways should be sited where the least number of improvements would be required to 
make it usable by the public, where support facilities exist or can be provided, where public 
safety hazards are minimal, and where resource conflicts can be avoided or mitigated. c) 
Vertical accessways to the shoreline should be located in areas where there is sufficient beach 
area, and should be distributed throughout an area to prevent crowding, parking congestion, 
and misuse of coastal resources. d) Accessways and trails should be designed and sited to: 1) 
minimize alterations of natural landforms, conform to existing contours, blend in with the visual 
character of the setting, and be consistent with the City’s design standards; 2) prevent 
unwarranted hazards to land and public safety; 3) provide for privacy of adjoining residences 
and minimize conflicts with adjacent or nearby established uses, and be wide enough to permit 
placement of a trail and/or fence and a landscape buffer; 4) prevent misuse of sensitive coastal 
resource areas; and 5) be consistent with military security needs. e) Coastal access trails should 
not be located in areas of high erosion or fire hazard or in areas hazardous to public safety 
(including blufftop areas where bluff stability is a concern), unless the trail is designed and 
constructed so that it does not increase the hazard potential, or if it is required to correct abuse 
by existing access use. 

LUP Policy 2.3.8. New improved accessways shall not be made available for public use until 
public or private agencies responsible for managing the accessway have addressed the following 
management concerns: a) identification of the types of uses to be allowed; b) the need for any 
seasonal restrictions; c) the type of improvements needed, such as signs, gates, trash 
receptacles, boardwalks, restrooms; d) the proposed location, type and amount of parking 
facilities; and e) identification of the number of users that can be supported. 

LUP Policy 2.3.9. Require new development to dedicate and improve accessways, which shall be 
opened to the public when such accessways are accepted by a public or private agency. … 

LUP Policy 2.3.10. Ensure provision of adequate parking for designated pedestrian accessways. 
Require provision of public parking as part of developments at a rate of 10 percent above the 
project's total required parking. The means of providing public parking areas will be the 
responsibility of State and local governmental entities and private development proposals. The 
following will be pursued where feasible and consistent with the Plan: a) utilization of State of 
California Parks Department Properties to provide public parking and other public services and 
amenities, which provide quick and easy access to beach areas; b) abandonment, when 
appropriate, of some City paper streets, which then could be utilized for public parking strips, or 
traded for adjacent properties to form a more logically shaped parking lot; c) the City shall 
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require approved development plans to include a provision for public parking on-site, or provide 
the property off-site, but in a convenient location to the beach areas, or be assessed an in-lieu 
pro-rata fee that the City could utilize for public parking and maintenance purposes. Parking 
areas should be located in geologically stable areas where they would not contribute to 
excessive erosion or slope failure. Parking areas shall be screened from public viewpoints 
through landscaping, berming or other appropriate measure consistent with the Design 
Standards required in Section 5.3 of this Plan. 

LUP Policy 3.3.1. Visitor-serving and public recreational uses are given priority west of State 
Highway One, as designated on the Land Use Plan Map in Section 6.0. Development of these 
uses shall be consistent with the protection of natural and visual resources. 

LUP Policy 3.3.2 Encourage development of visitor serving facilities that provide services which 
meet a range of visitor needs. Provision of visitor facilities and services open to the general 
public, such as but not limited to state park facilities, dedication of sandy beach, and 
development of viewing areas and sheltered areas, is expected as part of each shorefront 
development project. Lower-cost visitor serving facilities such as campgrounds are encouraged. 

LUP Policy 3.3.3. Permitted uses in areas designated as visitor-serving commercial include 
hotels, motels, accessory shops (including gift shops, travel agencies, beauty shops, et cetera), 
food service establishments, service stations, recreation retail shops and services (i.e., bike 
rentals), campgrounds, recreational vehicle parks and other recreational facilities operated as a 
business and open to the general public for a fee. Permitted uses in areas designated as public 
recreation include public parks, picnic areas, parking areas, sandy beaches and accessways 
which are publicly owned or over which access easements are to be required as a condition of 
development. In addition to areas designated public recreation on the Land Use Plan Map, 
public recreation also means public uses within development projects such as picnic areas, wind 
shelters, promenades or other indoor public recreational area uses where outdoor recreation 
may not be favorable; other support facilities for public recreational uses; and controlled public 
access and/or educational programs in areas of dune restoration programs. 

LUP Policy 3.3.8. Require all visitor serving developments to provide adequate parking for the 
project users, commensurate with the proposed use. The developer will have to provide an 
adequate number of parking spaces to suit that development, including any public uses on-site. 
In addition, the developer will be required to provide additional public parking at a rate of 10 
percent above the project's total required parking, consistent with Policy 2.3.10. 

LUP Policy 3.3.9. Ensure provision of adequate public beach recreational areas for public use 
commensurate with future population growth and development, and compatible with existing 
development. Require the dedication of all sandy beach areas seaward of the toe of the dune, 
bluff or shoreline protection device as a condition of future development. 
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LUP Policy 4.3.6.b. Encourage the clustering of developments away from potentially hazardous 
areas and condition project permits based upon recommendations presented in the geologic 
report. An active recreation beach zone and public amenity zone shall be established between 
the mean high water line and the building envelope (refer ahead to Figures 12 and 13). Uses 
allowed in the active beach and public amenity zones are described in Policy 6.4.1 of this plan. 

LUP Policy 6.4.1. … The described densities, both above and below, represent a maximum. As 
required by applicable policies of the LCP, permitted development intensities shall be limited to 
those which address constraints including, but not limited to: public access and recreation needs 
(including adequate public access and recreation facilities inland of the 50-year erosion setback 
line); …  

LUP Policy 6.4.1.g. Allow public parks, picnic areas, parking areas, public vista points, sandy 
beaches and accessways which are publicly owned or over which access easements are to be 
required as a condition of development. In addition to areas designated public recreation in 
Figure 11, public recreation also means public uses within development projects such as picnic 
areas, wind shelters, promenades or other indoor public recreational areas; other support 
facilities for public recreational uses; and controlled public access and/or educational programs 
in areas of dune restoration programs.  

LUP Policy 6.4.3d. (Circulation Designations, Public Access – Pedestrian/Bike Path) Plan and 
develop, provided that adequate funding is available, a public pedestrian/bike path along the 
existing and proposed Sand Dunes Drive right-of-way to connect to the regional bike path 
system in Fort Ord and Seaside/Monterey. 

IP Section 3.2, CZ-PR, Coastal Zone Public Recreation District. Purpose. To provide areas for 
public use and enjoyment of the coast, and to enhance the recreational opportunities along Sand 
City's shoreline. Permitted uses, subject to Coastal Development Permit approval. (a) Public 
parks, picnic areas, parking areas, and sandy beaches; (b) Accessways which are publicly 
owned or over which access easements are to be required as a condition of development; (c) 
other support facilities for public recreational uses; (d) controlled public access and/or 
educational programs in areas of dune restoration programs. (e) all permitted and proposed 
uses shall be incorporated into a general parks plan or public works plan as part of an 
application for a coastal development permit. 

IP Section 3.2, Coastal Zone Overlay District, Access requirements. (a) Offers to dedicate or 
grant public access easements shall be made in accordance with the provisions of the Local 
Coastal Land Use Plan. … (b) Access easements shall be provided in accordance with 
provisions of the Local Coastal Land Use Plan and the following: (1) Vertical beach accessway 
easements shall be a minimum width of ten (10) feet and shall extend from the nearest public 
roadway to the sandy beach frontage. … (2) Lateral beach accessway shall be provided by an 
easement with a minimum of 25 feet dry sandy beach or the entire sandy beach if the width of the 
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beach is less than 25 feet. (3) Blufftop access easements shall run along the edge of the bluff, and 
be of a width adequate to provide safe access. …. 

Coastal Act Access and Recreation Policies 

Section 30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30211. Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a). Public access from the nearest public roadway to the shoreline and along the 
coast shall be provided in new development projects except where: (1) it is inconsistent with 
public safety, military security needs, or the protection of fragile coastal resources, (2) adequate 
access exists nearby, or, (3) agriculture would be adversely affected. …  

Section 30212.5. Wherever appropriate and feasible, public facilities, including parking areas 
or facilities, shall be distributed throughout an area so as to mitigate against the impacts, social 
and otherwise, of overcrowding or overuse by the public of any single area. 

Section 30213. Lower cost visitor and recreational facilities shall be protected, encouraged, 
and, where feasible, provided. Developments providing public recreational opportunities are 
preferred. … 

Section 30214. (a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, the 
following: (1) Topographic and geologic site characteristics. (2) The capacity of the site to 
sustain use and at what level of intensity. (3) The appropriateness of limiting public access to the 
right to pass and repass depending on such factors as the fragility of the natural resources in the 
area and the proximity of the access area to adjacent residential uses. (4) The need to provide 
for the management of access areas so as to protect the privacy of adjacent property owners and 
to protect the aesthetic values of the area by providing for the collection of litter.  

(b) It is the intent of the Legislature that the public access policies of this article be carried out 
in a reasonable manner that considers the equities and that balances the rights of the individual 
property owner with the public's constitutional right of access pursuant to Section 4 of Article X 
of the California Constitution. Nothing in this section or any amendment thereto shall be 
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construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of 
the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 

Section 30220. Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221. Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or commercial 
recreational activities that could be accommodated on the property is already adequately 
provided for in the area. 

Section 30222. The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal-dependent industry. 

Section 30223. Upland areas necessary to support coastal recreational uses shall be reserved 
for such uses, where feasible. 

Section 30240(b). Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which would 
significantly degrade those areas, and shall be compatible with the continuance of those habitat 
and recreation areas. 

Section 30253. New development shall do all of the following: …(e) where appropriate, protect 
special communities and neighborhoods that, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 

 

Traffic and Circulation 

LUP Policy 6.4.10. New development shall be approved only where …adequate circulation and 
parking has been provided for. 

LUP Policy 6.4.23.a. Development within the coastal zone shall insure public safety by 
providing for adequate ingress or egress for emergency vehicles. 

LUP Policy 6.4.24. Require future development in the Coastal Zone area to provide safe 
adequate streets, parking and loading. 
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IP Section 3.2 (Planned Unit Development Permit, Findings Required). … Any development 
that is needed as part of the development scheme at the proposed location will not create traffic 
congestion, has adequate off- and on-site parking,… 

Coastal Act Policies 

Section 30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas from 
overuse. 

Section 30211. Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, the use of dry 
sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212.5. Wherever appropriate and feasible, public facilities, including parking areas 
or facilities, shall be distributed throughout an area so as to mitigate against the impacts, social 
and otherwise, of overcrowding or overuse by the public of any single area. 

Section 30214. (a) The public access policies of this article shall be implemented in a manner 
that takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case including, but not limited to, the 
following: (1) Topographic and geologic site characteristics. (2) The capacity of the site to 
sustain use and at what level of intensity. (3) The appropriateness of limiting public access to the 
right to pass and repass depending on such factors as the fragility of the natural resources in the 
area and the proximity of the access area to adjacent residential uses. (4) The need to provide 
for the management of access areas so as to protect the privacy of adjacent property owners and 
to protect the aesthetic values of the area by providing for the collection of litter.  

(b) It is the intent of the Legislature that the public access policies of this article be carried out 
in a reasonable manner that considers the equities and that balances the rights of the individual 
property owner with the public's constitutional right of access pursuant to Section 4 of Article X 
of the California Constitution. Nothing in this section or any amendment thereto shall be 
construed as a limitation on the rights guaranteed to the public under Section 4 of Article X of 
the California Constitution. 

(c) In carrying out the public access policies of this article, the commission and any other 
responsible public agency shall consider and encourage the utilization of innovative access 
management techniques, including, but not limited to, agreements with private organizations 
which would minimize management costs and encourage the use of volunteer programs. 
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Section 30252. The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other areas 
that will minimize the use of coastal access roads, (3) providing nonautomobile circulation 
within the development, (4) providing adequate parking facilities or providing substitute means 
of serving the development with public transportation, (5) assuring the potential for public 
transit for high intensity uses such as high-rise office buildings, and by (6) assuring that the 
recreational needs of new residents will not overload nearby coastal recreation areas by 
correlating the amount of development with local park acquisition and development plans with 
the provision of onsite recreational facilities to serve the new development.  

Section 30253. New development shall do all of the following: …(e) where appropriate, protect 
special communities and neighborhoods that, because of their unique characteristics, are 
popular visitor destination points for recreational uses. 
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