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TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff

SUBJECT: Agenda Item 17a, Thursday, December 11, 2014, Coastal Development Permit 4-
12-043 (Broad Beach Geologic Hazard Abatement District)

The purpose of this addendum is to make corrections/revisions to the staff report, include and
respond to correspondence received to date, and attach documentation regarding Ex Parte
Communications from Commissioners.

A. Revisions/Corrections to the Staff Report

The following revisions to the findings and special conditions of the report are made as
follows(language to be inserted is shown underlined and language to be deleted is shown in

tine out):

1. The following text discussing shoreline armoring impacts shall be added after the second
full paragraph on page 52 of the staff report (in addition the related Exhibit 2 of this
addendum shall be added as Exhibit 22 of the staff report):

As noted previously, the revetment will cover 3.02 acres of beach, some that is public trust
land, some that is, for now, private property and some that is private property subject to
public easements, deed restrictions, and permit conditions granting public access. The
revetment will also prevent the inland migration of the beach (often referred to as passive
erosion), at an average retreat rate of 2 feet per year, as determined by the applicants’
coastal engineer. Dr. Ewing has reviewed the various coastal studies for this section of
coast and concurred with the provided average retreat rate.

At Broad Beach the mean high tide line (MHTL) defines the landward boundary of public
trust land. Exhibit 22 shows the surveyed MHTL for both 2009 and 2010 for the Broad
Beach area. The changes in the MHTL locations show a one year trend that closely tracks
the average annual retreat rate. While most years will not track the average retreat rate as
closely as this, nevertheless, over multiple years (5 to 10 or more), the actual retreat should
be well-represented by the average annual retreat. As such, the 2010 MHTL would be
approximately 28 feet farther inland over a 10-year the proposed project life (including the 4
years that the emergency revetment has been in place) and 48 feet farther inland over a 20-
year project life. For the 4,150-foot long revetment, the public trust lands would have
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expanded by 25,200 sq. ft. (0.58 acres) during the time that the emergency revetment has
been in place, by an additional 83,000 sq. ft. (1.9 acres) during the 10-year project life or an
additional 166,000 sq. ft. (3.8 acres) during the 20-year project life.

The revetment will also prevent erosion from contributing inland sand to the littoral cell.
With an average back beach elevation of 15 feet (based on project plans provided by the
applicant), and an average composition of the back dune material of 95% sand (based on
provided grain size analysis in Figure 11 of Exhibit 20 “Dr. Jonna Engel Memo” of this staff
report), 2-feet of erosion of the back dunes each year would contribute 28.5 cu. ft. of sand
(1.056 cubic yards) per foot of beach per year. For the 4,150- foot long revetment, the
littoral sand contributions would have been approximately 17,530 cu. yds. of sand during
the time that the emergency revetment has been in place, an additional 43,800 cu. yds.
during the 10-year project life or an additional 87,650 cu. yds. during the 20-year project
life. .In addition to the volume of sand trapping inland of the revetment, the revetment will
accelerate beach scour seaward of the structure. While this sand will remain within the
littoral cell, the revetment will cause localized sand losses that, while attributable to the
structure, cannot be quantified. Additional sand will be used by the applicants for visual
treatment to cover the revetment and to enhance and expand the dune system.

The following text discussing alternatives to avoid or minimize adverse impacts from the
rock revetment shall be added before the first full sentence page 60 of the staff report:

The guantifiable impacts from the revetment will be encroachment onto the beach,
preclusion of passive erosion landward of the revetment through fixing the back beach
location, and denial of sand to the littoral cell. The as-built emergency revetment has
resulted in the encroachment on 3.02 acres of beach, losses of 0.58 acres of inland migration
of the MHTL and denial of 17,530 cu. yds. of sand to the littoral cell. The proposed project
would maintain the 3.02 acres of encroachment, result in an additional loss of 1.9 acres of
beach area that would have become public as a result of the inland migration of the MHTL
for a 10-year project life (or 3.8 acres for a 20-year project life), and denial of 43,800 cu.
yds. of sand to the littoral cell for a 10-year project life (or 87,650 cu. yds. for a 20-year
project life) that would have been available if not for the revetment. Total impacts from the
as-built emergency revetment to date and an additional 10-year project life would be 3.02
acres of direct encroachment onto the beach, loss of 2.48 acres of inland migration of the
MHTL and denial of 61,330 cu. yds. of sand to the littoral cell. Total impacts from the as-
built emergency revetment to date and an additional 20-year project life would be 3.02 acres
of direct encroachment onto the beach, loss of 4.38 acres of inland migration of the MHTL
and denial of 105,130 cu. yds. of sand to the littoral cell.

In most situations, the land impacts from a revetment resulting from encroachment and
passive erosion are mitigated by an in-lieu fee for recreational and access losses. However,
in-kind mitigation is always preferred and in this situation, there is additional land inland of
the proposed revetment location that can provide for direct mitigation. As discussed below,
the revetment can be relocated landward. Approximately 2,000 feet of the revetment can be
relocated landward by up to 75 of 85 feet. This will provide approximately 160,000 sqg. ft.




(3.67 acres) of new beach areas, mitigating, in-kind, for much of the passive erosion and
encroachment loss.

The following text discussing sediment options for Broad Beach nourishment materials shall
be added after the first paragraph on Page 74 of the staff report:

The applicant has identified three inland sources of sand that could be used for beach
nourishment. The potential quarry sources are CEMEX, Grimes Rock and the Gillibrand.
According to the applicant’s October 2013 Revised Sampling and Analysis Plan and Test
Results Report (SAP), “Grimes Rock and CEMEX each possess the capacity to provide the
guantity of sand required for the project (600,000 cy of material).” Gillibrand does not have
the capacity to provide the total quality of sand, even at the smaller project size of 300,000
cubic yards; however, it could provide a portion of the needed beach sand or could provide
the quantity of sand needed for a small-scale interim nourishment event. The characteristics
of the various sand material and general quarry information, as excerpted from the SAP
(October 2013) are summarized in the following Table: Different Sand Sources.
Information from Broad Beach and Zuma are also provided for information on the current
site conditions.

Different Sand Sources

CEMEX | Grimes Gillibrand™ | Broad Beach | Zuma
Rock

Grain size dsp 0.95mm | 0.60 mm 1.00 mm 0.25 (dry 0.4 mm

(5/2013) | (5/2013) beach)

0.85mm | 0.47 mm 0.32 (dunes)

(10/2013) | (10/2013)
Stockpile Area 1.2 acres | 0.22 acres 2.6 acres NA NA
Coarse Sand @ | 21% 10% 1% ND ND
Medium Sand @ | 59% 71% 99% ND ND
Fine Sand © 12% 12% 0% ND ND
Silts & Clays ¥ | 8% 7% 0% ND ND

(1) Table 2 (ﬂhe SAP ((ﬂober 2013) sgtes that only 66% of the sand fan

Gillibrand is in the medium sand size; however, Figure 14, the Composite Grain

Size Envelope for Broad Beach vs. P.B. Gillibrand shows that 99% of the sand is

medium, with 80% of the sampled sand having a diameter greater than a 0.7 mm.

(2) The sand classifications are based upon the Unified Soil Classification, as

follows:

Coarse Sand — 2.0 mm — 4.76 mm

Medium Sand — 0.42 mm — 2.0 mm

Fine sand — 0.074 mm — 0.42 mm

Silts and clays — less than 0.074 mm

The above table provides two separate dso values for the sand from both CEMEX and

Grimes Rock. Subsequent to taking samples from all three quarries in May 2013, the




applicant’s consultant learned that both CEMEX and Grimes Rock had both relocated the
cut locations in their quarry sites and that each quarry intended to work these new locations
for well into the future. Additional sediment samples were obtained for the new cut
locations and in both cases, the median grain size for the October 2013 samples dropped by
approximately 0.1 mm in size, bringing both sites closer to the median grain size of the sand
currently found on Broad Beach. The lack of fine sand, silts and clays in the Gillibrand was
not explained, but, based on visual observations of the sand by the Commission’s coastal
engineer, it is her opinion that the lack of fine material is likely due to a washing process
that occurred prior to placing the sand into the stockpile from which the sample was
obtained.

Special Condition Eight (8) would limit the proposed nourishment material to have a dso
between 0.24 mm and 0.6 mm. The 0.24 mm limit is the median diameter of the sand that is
now present on Broad Beach and the 0.60 limit is the upper value of the sand material
available from Grimes Rock. As demonstrated by the provided sediment grain size analysis,
sand between 0.24 mm and 0.60 mm can be provided through the identified quarry options
and it can be available to the site for the proposed nourishment effort. Also, there would not
be the need for special and potentially costly sieving or sand washing to meet this size
constraint.

The options for use of a larger or coarser sand material than native will modify the existing
beach characteristics slightly. The larger grain size will establish a slightly steeper shore
face and should allow the nourished sand to remain on the beach area for a longer time
period than the native sand. Also, the difference in grain size is not so large that distinct
zones of coarser and finer material would develop on the beach face, such as can be
observed on mixed sand and cobble beaches.

The applicant has proposed to use sand with a median grain size of up to 0.85mm, since
sand of such coarseness would allow greater flexibility in sand acquisitions, allowing sand
from Grimes alone, CEMEX alone, Grimes and CEMEX mixed, Grimes and Gillibrand
mixed, or, Grimes, CEMEX and Gillibrand mixed. Sand with a median grain size of up to
0.85 mm would also remain on the beach longer than the native sand and presumable longer
than sand with a median grain size of 0.6 mm. The idea that coarser sand will remain in a
beach longer than finer sand is not a new concept. The sand composition and beach profile
reflect the sand available in the littoral cell and the wave conditions that work and transport
sand within the littoral cell. Eventually, the grain sizes may become so large than the
material is no longer considered sand and it will move only during extreme wave and storm
conditions. Such a change in the beach character would not result either from the
introduction of coarser sand with either a maximum median grain size of either 0.60 mm or
0.85 mm.

The applicant has provided analysis of the coarser sand performance'. This analysis
examines the change in diffusion for the more coarse sand with a dsq of 0.85 mm and shown
that its longevity performance will be better than sand with a dsy 0f 0.24 mm and there will
be less need for maintenance. It also examines the underfoot feel and impacts to surfing,




notes that the sand just downcoast at Zuma has coarser sand (with a dso of 0.4 mm) and also
provides details about already approved nourishment of other beaches in southern California
that have used coarser than native sand. Those examples cover beaches with a native grain
size similar to that at Broad Beach and with coarser nourishment sand that has a dsq less
than or up to 0.60 mm. Some of the same sites noted in the Moffatt-Nichol report on
Coarser than Native Grain Size are:

e 75,000 cubic yards (cy) at Seal Beach in 2009 (native beach sand = 0.35 mm; beach
fill =0.42 mm);

e 2 million cy at Surfside Colony/Sunset Beach in 2009/2010 (native sand = 0.25
mm; beach fill = 0.42 mm);

e 2.1 million cy by SANDAG in 2001 (native beaches = 0.25 mm; beach fill at 6 of
12 sites was 0.62 mm); and

e 1.5 million cy by SANDAG in 2012 (native beaches = 0.25 mm; beach fill was up

t0 0.61 mm).

Based on the evidence supplied by the Applicant, the use of 0.85 mm median diameter sand
is not within the routine “coarser than native” nourishment efforts.

The sand used for beach nourishment would also be used for dune nourishment or might be
carried onto the dune by waves and Aeolian (wind) transport. The dune configuration has
not been analyzed for various sand diameters and there has been no analysis of the
improvements and beach changes that would result between nourishment of 0.6 mm and
0.85 mm. Given that the coarser than native examples provided by the applicant have had a
“coarser” limit of about 0.6 mm or less, and given that the coarser sand present at Zuma is
only 0.4 mm, the limit of grain for the nourishment to be between 0.24 mm and 0.60 mm is
already in excess of the sand coarseness identified at Zuma Beach, and is at the upper limit
of the difference between native and coarse nourishment sand used in recent nourishment
efforts. Special Condition 8 will allow for the use of quarry sand in the nourishment effort,
without requiring additional treatment, and will provide for a somewhat greater longevity of
the nourishment sand over the native sand, without pushing the limits for coarser sand
beyond what exists locally or have been used in other southern California nourishment

projects.

4. Minor Corrections:
In order to correct minor and inadvertent typographical errors in the report; the following
revisions are made:

e Page 12, Special Condition 4.A.5., Line 4 shall be revised to state “no further seaward
than the wetted bound. No more than 2 7 feet of dry sand, by depth...”

e Page 13, Special Condition 4 B.3.(ii) shall be revised to state “Results from sediment
sampling and testing, following requirements of Special Condition # 8.”



Page 13, Special Condition 4 C,i. shall be revised to state “Periodic Beach Profile
Surveys: A licensed surveyor or engineer shall survey full beach profiles for each of the
17 identified beach profile transect lines at Broad Beach and Zuma Beach (412.5, 412.3,
412,411.7, 411, 410, 409, 408, 416,-414,-412-411, 406, 404, 402, 400, 398, 396, and
394, as shown on Exhibit 12).”

Page 24, Special Condition 7.A. (Lmes 6 and 7) shaII be rewsed to state “construction
activities related to the-perm M
revetment relocation and/or any beach nourlshment act|V|t|es (lnltlal nourlshment
renourishment, and interim sand all using coarser than native sand, and back-passing) on
the project site.”

Page 40. The first footnote (Footnote 1) on Page 40 of the staff report shall be replaced
in its entirety with the following:

! The BBGHAD approved the project without conducting review under the California Environmental
Quality Act (CEQA). The BBGHAD relied on Public Resources Code Section 26559 to file a Notice of
Exemption from the California Environmental Quality Act.

Page 49, the following text shall be added to the end of the Paragraph 2: “The Coastal
Commission’s Draft Sea Level Rise Policy Guidance, released for public review October
14, 2013 and presented at Commission hearings in December 2013 and January 2014,
discusses many of the concerns related to sea level rise along the California coast and it
provides both general and specific approaches for the review, analysis, siting and design
of both new development and shoreline armoring to minimize current and future risks
related to rising sea level.”

Page 51/52, The last partial sentence on Page 51 and first partial sentence on Page 52
shall be revised as follows: “Thus, in addition to the loss of public sandy beach area from
the direct occupation of the revetment itself (approximately 3:2 3.02 acres in area) since
the back of the beach has been effectively “fixed” by the revetment, the revetment will
also result in the loss of area of beach area for public use landward of the revetment that
would have become available for public use as the shoreline continued to erode and the
mean high tide line would have continued to move landward.

Page 52 (Lines 5 — 8) shall be revised as follows: “Thus, given the historical average rate

of 2 ft. of shoreline erosion per year, over the project life of the-reckrevetment-typicatly
10 or 20 —58 years ermore, the proposed revetment would result in the expected loss of

another 20 to 40 te-100-ft. of beach over the full 4150 foot length of the revetment area
that would otherwise be available for public use.”

Page 66. The second sentence of the last paragraph on Page 66 shall be revised as
follows: In addition, the City of Malibu LCP, which is used as guidance in this permit
action, requires that new shoreline protective structures be located as far landward as



feasible to protect existing development, taking into account effects of accelerated sea
level rise.

Page 68. The following text shall be inserted after the 3 sentence in the 1% paragraph on
Page 68 as follows: “Sea level rise will cause an increase in beach retreat and passive
erosion over what has happened historically. Monitoring shoreline change will be
necessary to understand changing beach conditions and to determine if a new retreat rate
will be more appropriate for future project analysis, after the initial permit period.”

Page 68. The second to last sentence in Paragraph 1 on Page 68 shall be revised as
follows: “Moreover, to ensure that this critical information regarding potential impacts to
marine resources is recorded and reported to the Executive Director for consideration of
future project approvals, Special Conditions Four (4) and Six (6) requires that extensive
monitoring of the effects of the project on shoreline processes be implemented to assess
the effects of the permeable-piersand-retention-system-and beach nourishment program
(initial nourishment, renourishment, and interim sand all using coarser than native sand,
and back-passing) for the term of this permit.”

Page 69. The second sentence of the last paragraph on Page 69 shall be revised as
follows: “In order to analyze the potential effects of the proposed beach nourishment
project permeable-piersandretention-system, the applicant utilized GENESIS
(Generalized Model for Simulating Shoreline Change) which was developed by the
United States Army Corps of Engineers (USACE) Coastal Engineering Research Center.

Page 74, The second sentence of Paragraph 3 on Page 74 shall be revised as foIIows

sq-ze—betweeq%mm—and—l—@@—mmThe appllcants consultants modeled the nourlshment
duration for the native sand and for a 0.85 mm median grain size, the upper limit of the
sand available from the CEMEX quarry. The 0.85 median grain size was modeled to
examine the effects of the two primary sand sources, or a blend of the three sources.
There was no grain size optimization or determination of when the benefits of a larger
grain size drop or greatly diminish. Based on the analysis submitted by the applicant,
there is no evidence that a change in maximum allowable grain size from 0.85 to 0.6
would significantly change the duration of the proposed nourishment efforts.”

Page 75. The first full sentence on page 75 shall be revised as follows: “Therefore, to
ensure that all future dredged-nourishment material is physically and chemically
compatible with the proposed deposition site and suitable for beach nourishment, the
Commission finds it necessary to require Special Condition Eight (8) which requires the
applicant to test the physical and chemical characteristics of representative samples of the
dredging-quarry areas consistent with U.S. Army Corps of Engineers (Army Corps),
Environmental Protection Agency (EPA), and State Water Resources Control Board and
California Regional Water Quality Control Board (RWQCB) criteria for beach



replenishment and dredging and disposal in intertidal areas prior to the commencement of
dredging activities each year.

e Page 129. The following text shall be added prior to the last sentence of the second
paragraph on Page 129: “The easements are held by the State Lands Commission and will
continue in effect. Nothing in this permit should be read as an implicit amendment of
any prior CDP requiring lateral access.”

e Page 139. The last sentence of the first paragraph on Page 139 shall be revised as
follows: “Moreover, to ensure that this critical information regarding potential impacts to
marine resources is recorded and reported to the Executive Director for consideration of
future project approvals, Special Conditions Four (4) requires extensive monitoring of
the effects of the project on shoreline processes be implemented to assess the effects of

the rock revetment permeable-piersandretention-system and beach nourishment program

for the term of this permit.

B. Revisions/Corrections to Memorandum by Dr. Jonna Engel dated November 25,
2014 and included as Exhibit 20 of the staff report.

The following revisions to Dr. Jonna Engel’s November 25, 2014 Memorandum, Potential
Impacts of the Broad Beach Geologic Hazard Abatement District Proposed Project on
Terrestrial and Marine Resources In and Adjacent to the Project Footprint, Broad Beach,
Malibu, California, are made as follows (language to be inserted is shown underlined and
language to be deleted is shown in Hnre-out):

1. Inorder to better describe the diversity of southern California beach ecosystems and to
correct a typographical error the following text addition and correction is made to the last
paragraph on page eight:

Southern California sandy beaches can support some of the most diverse invertebrate
communities ever reported for this coastal habitat’. According to Dugan and Hubbard:

Recent comparisons have shown that California’s sandy beaches support some of the
most diverse intertidal invertebrate communities ever reported for beach ecosystems
with >45 species found in single surveys on a variety of beaches and >105 species
recorded in southern and central regions (Straughan 1983, Dugan et al. 2000, 2003,
Schooler et al. 2013, in prep.). Crustaceans, polychaete worms and mollusks are major
intertidal invertebrate groups on California beaches and elsewhere. Endemic insects,
including a number of flightless beetles, form an important element of the diversity of
California’s beaches. It is highly likely that numerous additional species are present on

! Dugan, J.E., Hubbard, D.M., Engle, J.M., Martin, D.L., Richards, D.M., Davis, G.E., Lafferty, K.D., and
R.F. Ambrose. 2000. Macrofauna communities of exposed sandy beaches on the Southern
California mainland and Channel Islands. Fifth California Islands Symposium, OCS Study, MMS
99-0038: 339-346.



California beaches but identification of several important taxa, including infaunal
polychaete worms and wrack-associated insects are presently limited by taxonomic
knowledge. * The abundanee-abundant invertebrate populations of beaches provide prey
for a remarkably rich assemblage of shorebirds averaging > 100 birds per kilometer year
round for some southern California beaches®.

2. Inorder to correct an typographical error in the second sentence of the second paragraph on
page ten the following revision is made:

This area, exposed for part of the day and covered for the rest, is characterized by marine
organisms adapted to physical duturbanee disturbance, severe temperature fluctuations,
and predators from both terrestrial and marine environments.

3. Inorder to correct a typographical error in the third paragraph on page fourteen the
following revision is made:

(4) The sand moisture/nutrient content needed to establish and sustain native veg
vegetation will likely be strongly affected by presence of the rock revetment- also
impeding the establishment of vegetation. Dune and coastal strand veg-vegetation rely
on very long root networks to anchor plants and reach water-ete. The rock revetment may
not allow this, and

4. Inorder to correct mathematical errors and to clarify information, the last paragraph on page
twenty-one is revised as follows:

The existing sand at Broad Beach is very well sorted with a sand grain size range of 0.15
mm (D05), 0.20 mm (D16), te 0.40 mm (D84), and 0.50 mm (D95) and with a mean
median grain size of 0.25 mm (D50). The percent fines range from 0.4 to 5.0% and the
rrean sand sorting value is 8-26-mm 0.10 mm*2 (Figure 8). The source sand proposed
by the applicant from the inland quarries, on the other hand, is poorly sorted. Fhe
source-sand-propesed-by-the-apphicant-from The Cemex quarry has a sand grain size
range of 0.07 mm (D05), 0.20 mm (D16), te 3.0 mm (D84), and 4.0 mm (D95) with and
a median grain size of 0.85 mm (D50). The mean sand sorting value of the Cemex sand
is 2:80-mm 1.3 mm (Figure 9). Fhe-source-sand-proposed-by-the-apphcant-from The
Grimes quarry has a sand grain size range of 0.07 mm (D05) , 0.20 (D16), t6 2.0 mm
(D84),.and 3.0mm (D95) with and a median grain size of 0.47 mm (D50). The mean
sand sorting value of the Cemex Grimes sand is 3-80-mm 0.90 mm (Figure 10). The
D05, D16, D50, D84, and D95 values for existing sand at Broad Beach and the source

® Dugan & Hubbard. 2014. Op. Cit.
° Hubbard, D.M., and J.E. Dugan. 2003. Shorebird use of an exposed sandy beach in southern
Cglifornia. I_Estuar. C_oastl. _Shelf Sci. 58S: 169-182.

D84-and-the D

® Calculated using the Inclusive Graphic Standard Deviation (Folk) given by the formula: (mm84 -mm16)/4 +
(mm95 -mm5)/6.6. This formula includes 90% of the distribution and is the best overall measure of sorting.




sand at the Cemex and Grimes quarries come from appendix A of the Moffat and Nichol,
Nov. 2013, Upland Sand Source: Coarser-Than-Native Grain Size Impact Analysis report
(Figure 11). While Moffat and Nichol’s, Nov. 2013 report identifies the median®
grain size or D50 value for Broad Beach sand, the Cemex quarry sand, and the
Grimes quarry sand (0.25 mm, 0.85 mm, and 0.47 mm, respectively), they do not
report the mean’ grain size, which is a larger number for each of the three areas at
0.28 mm for Broad Beach sand, 1.35 mm for Cemex sand, and 0.89 mm for Grlmes
sand”®.
eempamd—te—thee*&ﬂeg—s&ndat—&%d%eaeh—%eel(—at The 20X photos of the respectlve
sand (Figures 8, 9, 10) is a good way to visualize the difference between the well sorted
Broad Beach sand compared to the poorly sorted Cemex and Grimes sand®. In addition,
the mean sand sorting values for the source sand from both quarries deesnr’t-even-fit-on
the is beyond the scale (x-axis) seale-on the graph of species richness vs. mean sediment

sorting that depicts results from the recent southern California MPA beach studies
(Figure 7).

5. Inaddition, to correct a typographical error, the first sentence of the second paragraph on
page twenty-three is revised as follows:

The modeling of the proposed project estimates that direct burial will permanently impact
0 5.23 acres and temporarily impact 34 acres of beach and nearshore marine habitats.

C. RESPONSE TO APPLICANT’S LETTER DATED DECEMBER 5, 2014

In a letter dated December 5, 2014, which has been included in the addendum for this item as
Exhibit 3, the applicant indicates that they object to several special conditions regarding the
requirement to relocate a portion of the rock revetment landward, the 10-year duration of
authorization; the requirement of lateral public access on site; revisions to the footprint of beach
nourishment; and the requirements for certain changes to the proposed adaptive management and
monitoring provisions.

1. In regard to the applicant’s first issue, the applicant asserts that Special Condition
One (1) which requires the revetment to be pulled back closer to the existing septic
leach fields at the down-coast end of the project reach where there is significant
area between the landward edge of the emergency revetment and residential
development ““does NOT protect against leach field damage from flooding...does not

® Definition of median: In a series of numerical values, the point above which the number of individuals in the

series equals the number below it.

" Definition of mean (or average): The mean is calculated by summing all the individual items or observations

of a sample and dividing the sum by the number total number of items or observations in the sample.

¥ The mean grain size was calculated using a formula that is a quick approximation for mean: (D16 + D50

+D84)/3

9 URS. August 2013. Malibu Beach Sand Replenishment Sand Grain Angularity Analysis Malibu,
California. URS Project No. 03003261. Letter Report to Chris Webb, Moffat and Nichol.
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account for the existence of reserve replacement leach fields as required by the
Malibu Local Coastal Plan...[and] is inappropriate confiscation of private
property...”.

In response, staff notes that each of these issues have already been responded to in detail in the
staff report. Specifically, as discussed on pages 64-67 of the staff report, the approximately
1,960 linear ft. portion of the revetment at the eastern (downcoast) end of the project reach is
located in an area where the beach widens significantly and the seaward toe of the rock
revetment is located as much as 160 — 200 ft. seaward of many of the residences and the
landward edge of the as-built rock revetment is located approximately 80 — 100 ft. seaward of the
majority of the septic system leach fields within this area. Thus, there is an opportunity to
relocate the rock revetment at this eastern (downcoast) end of the beach significantly landward.
Special Condition One (1) would relocate the rock revetment landward to the line of the existing
septic systems with the provision of a minimal 15 ft. setback between the seaward limit of the
leach fields and the landward edge of the rock revetment as generally shown on Exhibit 8 of the
staff report.

In regards to potential wave-caused damage to existing septic systems, it should be noted that no
damage is expected if the applicant is able to maintain an adequately wide beach seaward of the
rock revetment through beach nourishment and backpassing measures. Moreover, even if the
applicant fails to maintain an adequately wide beach seaward of the revetment, Dr. Ewing, the
Commission’s Staff Engineer finds that although some potential risk remains that some of the
onsite wastewater treatment systems may subject to overtopping or salt water flooding with a
setback of 15 ft. of separation between the rock revetment and the seaward extent of the leach
fields, a feasible solution to provide protection, if necessary, would be to provide additional
erosion control measures such as a gravel overlayer to the leach field to reduce scour, or install
subsurface drainage improvements to reduce salt water flooding. Thus, staff continues to
recommend that the downcoast portion of the rock revetment be relocated landward with no
more than a 15 ft. setback from the existing septic system leach fields. Moreover, the relocation
of the proposed rock revetment (which is intended to protect structures that qualify for such
protection under Section 30235 of the Coastal Act) as landward as feasible to reduce impacts of
the revetment on the environment and on public lands does not constitute a *“confiscation” of
private property just because some private property will be on the seaward side of the revetment.
Rather, it is a feasible alternative necessary to ensure that the project will minimize adverse
impacts to shoreline sand supply, coastal processes, public access and recreation, consistent with
Chapter 3 policies of the Coastal Act.

Further, the applicant incorrectly asserts that areas of the beach shown as “future” leach fields
which are shown on the applicants plans as potential future expansion/replacement areas for
septic systems must be protected through the use of a shoreline protective device. As discussed
in detail in the staff report although the existing septic systems constitute “existing” development
which may be protected pursuant to Section 30235 of the Coastal Act, the future construction of
a new expansion or replacement leach field on these properties does not constitute existing
development and therefore, does not constitute development entitled to be protected pursuant to
shoreline protection. In the event that a leach field reaches filtration capacity and the
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construction of a new replacement “future” leach field would require the construction of a
shoreline protection device, it is feasible to replace the existing leach field with a new field in the
same footprint by excavating the existing leach field area and replacing with clean sand.

2. In regard to the applicant’s second issue, the applicant objects to Special Condition 12
which puts property owners on notice that any future substantial redevelopment of any
property (such as the demolition and reconstruction of an existing residence) located
landward of the approved revetment must be constructed in a manner to ensure its
geologic and engineering stability without reliance upon the rock revetment. The
applicant asserts that the “effect of this condition is that any remodeling or construction
cannot take advantage of the revetment for which the homeowner has paid.”” The
applicant also asserts that property owners who redevelop would not be permitted a
revetment or that portion of the revetment would be required to be dismantled ““piece by
piece”.

In response, staff notes that this issue has already been addressed in the staff report and that LUP
Policy 4.33 and IP Sections 10.4.H and 10.4.1 of the City of Malibu’s adopted LCP specifically
require all new beachfront development shall be sized, sited and designed to minimize risk from
wave-caused erosion hazards without requiring a shoreline protective device at any time during
the life of the development. Thus, Special Condition Twelve (12) is necessary to provide notice
to property owners that new development or substantial redevelopment on site must be designed
in a manner that complies with the above referenced provisions of the certified LCP as well as
the Coastal Act. However, Special Condition Twelve (12) does not require that the approved
rock revetment be removed from properties as redevelopment occurs or that removal would
occur prior to the 10-year term of this coastal permit as incorrectly asserted by the applicant.

Further, staff notes that Special Condition Two (2) specifically provides for a limited ten year
authorization to allow the Commission to support an adaptive management approach to shoreline
erosion at Broach Beach, providing protection to existing development but not authorizing
permanent shoreline structures for development not entitled to such protection. Moreover, the
City of Malibu LCP requires that shoreline homes be moved as far landward as possible and
elevated on caissons when they redevelop so as to minimize or not require at all any shoreline
protection at the beach level. To support this adaptive approach, Special Condition Twelve (1) is
necessary to ensure that the Commission is only authorizing the revetment to protect the eligible
development that exists today, and that the BBGHAD and participating members assume the
risks of developing in this hazardous location. At some point in the coming decades it may be
that all of the homes along Broad Beach would no longer have need for shoreline protection such
as the proposed revetment because they would be elevated through the redevelopment process
above flood levels along the back of Broad Beach. This would enable the revetment to be
removed in the event that the beach replenishment component was no longer functioning as
planned, and allow maximum opportunities for maintaining the public beach and allowing for
reestablishment of more natural sand migration patterns.

3. In regard to the applicant’s third issue, the applicant objects to Special Conditions 13
and 14 which provides public access between the mean high tide and a line running
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parallel to the mean high tide line 25 feet inland" (that would be ambulatory back to the
toe of the revetment if the beach erodes), and a ““back up’’10 ft. wide lateral public
access path immediately along or landward of the revetment in the event that no dry
sandy beach is available for public access seaward of the revetment. The applicant
asserts that the BBGHAD does not have the legal authority to grant easements and that
the Commission does not have the authority to required ““vertical access from the beach
to their residence’ and that the proposed dune restoration required by Special
Conditions 1, 5, and 13 would ““compromise public safety by burying portions of septic
systems.

In response, staff notes that this issue has already been addressed in the staff report. As
discussed in detail in the report, Special Conditions 13 and 14 are necessary to mitigate the
adverse impact to public access and recreation that have already occurred, and will continue to
occur in the future, as a result of the existing as-built emergency rock revetment. As further
discussed in the staff report, it is feasible for the BBGHAD to comply with these conditions
either by demonstrating that the BBGHAD has acquired the requisite property interests by
exercising its eminent domain authority pursuant to Public Resources Code Section 26576 or by
demonstrating that each affected landowner has executed the required access documents. While
the BBGHAD’s Plan of Control currently waives its power of eminent domain, the Plan of
Control can be amended, if BBGHAD chooses to comply with Special Conditions 13 and 14 by
exercise of its eminent domain authority. In regards to the applicant’s incorrect assertion that
Special Condition Thirteen (13) and Fourteen (14) provide public access between the mean high
tide and the toe of the dune restoration, as clearly stated in the special conditions and in the staff
report, there are 2 separate public access easements/areas that only come into effect if the beach
renourishment and sand backpassing fails to maintain the beach seaward of the revetment.
Special Condition Thirteen (13) provides lateral public access and passive recreational use over
the entirety of the area running parallel to the shore and extending landward 25 feet from the
ambulatory mean high tide line as generally shown on Exhibit 1 of this Addendum (to be
included as Exhibit 21 of the staff report). After the nourishment, if those 25 feet consist of state
tidelands, then no easement will take effect. An easement will only take effect if and when the
ambulatory mean high tide line comes within 25 feet seaward of the 2010 mean high tide line
surveyed by the State Lands Commission.

With regard to the applicant’s incorrect assertion that the dune restoration program required by
Special Conditions 1, 5, and 13 would “bury” portions of septic systems, staff notes that Special
Condition Five (5) specifically provides that grading and beach fill for dune creation would not
be allowed within the sandy beach areas where existing septic leach fields are located. In fact,
Special Condition Five (5) specifically requires that any restoration in areas where septic systems
or leach fields are located within the required dune restoration area (pursuant to Exhibit 9 of the
staff report) shall be limited to revegetation with native dune plant species and mounding
techniques using minor amounts of sand fill material only without the use of heavy equipment in
order to avoid any potential damage to existing septic systems.

In addition, the applicant also asserts that the above referenced special conditions would limit the
number of private trails from the residences on site to the beach to no more than one trail for
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every two homes and that these trails would “serve as vertical access to their homes”. The
applicant is correct that Special Condition Five would limit the number of new private trails
through the restored dune field in order to minimize adverse impacts to ESHA. However, the
applicant is mistaken that any of the above referenced conditions would require vertical public
access. No such condition is required and all areas landward of the lateral public access areas on
site required pursuant to Special Conditions 13 and 14 would remain private. In fact, Special
Condition 5 and 15 specifically allow for the installation of signage that would indicate that the
areas of each property landward of the 10 ft. wide path along the top of the revetment is private

property.

4, In regard to the applicant’s fourth issue, the applicant asserts that the limitations on
beach nourishment at the western (upcoast) end of the project reach would impact “the
financial feasibility’” of the project and decrease the longevity of the overall project.

In response, staff notes that this issue has already been addressed in the staff report. As
discussed in detail in the report, the proposed placement of nourishment materials along the
western (upcoast) end of the project reach would result in significant adverse impacts to sensitive
rocky intertidal habitat areas. Thus, Special Condition One (1) requires a modification to the
applicant’s proposed alternative 4B nourishment footprint, which reduces the initial placement of
sand by half; and that sand placement at the up-coast end be further limited to protect inter-tidal
habitat resources. This reduction will minimize habitat impacts while still creating a dry sandy
beach area ranging from 50-75 feet. As discussed in the staff report, even with this change, the
applicant will still be allowed to place 300,000 cu. yds. of material along almost one mile of
beach and Dr. Ewing believes that a nourishment project of 300,000 cubic yards of nourishment
sand focused on the remaining project area, with backpassing, small-scale interim sand additions
and a shorter interval between renourishment events will still provide significant shore protection
and recreational beach area while minimizing adverse impacts to marine resources and avoiding
direct placement of sand fill in rocky intertidal habitat.

5. In regard to the applicant’s fifth issue, the applicant asserts that the monitoring
requirements pursuant to Special Conditions 4 (Adaptive Management Plan), 5 (Dune
Habitat Restoration and Monitoring Program, 6 (Long-term Marine Resources
Monitoring, Reporting, and Mitigation Plan), and 15 (Public Access Management Plan)
are infeasible due to cost, which they calculate as requiring $18 million dollars to
implement.

In response, staff notes that the applicant did not provide any analysis of how they calculated
their estimate of monitoring costs; thus, no evidence has been presented to support the accuracy
of their calculation or that the required monitoring is not feasible. Moreover, given the dynamic
ever changing nature of the beach morphology and coastal process acting on this beach it is very
difficult to model or predict how the beach nourishment program will perform over time as well
as predict if unanticipated changes could result in adverse impacts to marine resources and
habitats. Thus, to ensure that this critical information regarding potential impacts to marine
resources is recorded and reported to the Executive Director for consideration of future project
approvals, the monitoring required by the above referenced special conditions are necessary to
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investigate shoreline and marine habitat conditions, report any changes and respond promptly
and pro-actively to these changes.

In addition, staff notes that project monitoring has often been part of large coastal projects or
projects where the effects cannot be fully anticipated with strong certainty. The applicant
suggests that the required monitoring, including for the Adaptive Management Plan required
pursuant to Special Condition Four (4) will be too costly; however, the monitoring that is
outlined in this condition is for monitoring or adaptive project management is generally
consistent with the monitoring measures that have been provided by the applicant including both
pre- and post- project monitoring were included in the July 2010 Moffatt-Nichol Broad Beach
Restoration Project, Phase 1 Report. Monitoring details for full depth profiles, the use of back-
passing and triggers for renourishment were included in the December 21, 2012 Revised Project
Description and other subsequent project descriptions. The elements of the Adaptive
Management and Monitoring Plan were also presented as recently as November 5, 2014, in a
memo from the Broad Beach Geologic Hazard Abatement District (“BBGHAD”) to the
California Coastal Commission (“CCC”) Staff. Special Condition 4 repeats and provides clarity
to the management and monitoring included in this memo. Some of the adaptive management
actions in the submitted materials were too vague for regulatory purposes (for example, part of
the trigger for the small scale interim renourishment events was that “there is insufficient beach
width to backpass from the eastern end of Broad Beach”) without providing a specific trigger for
action; therefore Special Condition Four (4) also adds greater specificity where needed.

The applicant also suggests that the monitoring for the Long-Term Marine Resources Monitoring
required pursuant to Special Condition Six (6) will be too costly; however, the monitoring that is
outlined in this condition is for monitoring that is generally consistent with the monitoring
measures that have already been provided by the applicant including multi-spectral aerial
surveys, sidescan sonar surveys, and field sampling. Furthermore, Special Condition Six (6)
does not specify the monitoring methods or schedule to be employed; rather, the condition
specifies that the final monitoring design shall meet the monitoring objectives laid out in the
condition, specifically that the monitoring is designed to monitor for and quantify potential direct
and indirect adverse impacts upon one or more of the marine habitats in and adjacent to the
proposed project. Regarding methods, Section 4 “Monitoring Methods’, of the condition states
“[a]t a minimum, the applicant shall consider using the following methods in the final ‘Marine
Habitat Monitoring and Mitigation Plan’. The monitoring methods and schedule shall be
developed in close consultation with the Science Advisory Panel (SAP) for the review and
approval of the Executive Director.”

The requirement that a Science Advisory Panel, composed of a minimum of three marine
scientists with expertise on nearshore habitats , including at least one member with expertise in
experimental design and biostatistics, be established by the Commission, was considered
imperative because of the large scale of the project, the considerable uncertainty of project
outcomes, the potential for adverse impacts and the potential need for mitigation, and the
proximity of the project in and adjacent to an ASBS and MPA. Establishment of a SAP was also
a recommendation of several agencies including the California State Lands Commission, the
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California Department of Fish and Wildlife, the National Marine Fisheries Service, and the State
Water Resources Control Board.

D. EXPARTE

Five Ex Parte communications (3 from Commission Zimmer and 2 from Commissioners Kinsey
and Turnbull Sanders) which have been included in the record since the staff report was prepared
and are included as Exhibit 8 of this addendum.

E. OTHER CORRESPONDENCE

At the time that this addendum was prepared, correspondence has been received from 9
interested parties including: 2 letters in support of the project as proposed, 4 letters in support of
the staff recommendation and the conditions of approval, 2 letters of objection to the project, and
1 letter of interest (neutral position).

The two letters in support of the proposed project from property owners (Danny and Diana Klein
and Fred Sands) on Broad Beach but raising objections to one or more of the special conditions
have been included as Exhibit 4. These letters raise similar or identical issues raised by the
letter from the applicant that has been included as Exhibit 3 and which has already been
addressed in detail in this addendum and in the staff report.

In addition, four letters in support of the staff recommendation and the conditions of approval
have been received from The Bay Foundation and three property owners on Broad Beach
including D&L Property Trust, Paul Owhadi, and Max Factor 111 and Jane Arnault. Each of
these letters has been included as Exhibit 5 of the addendum.

Further, two letters in opposition to the project and requesting that the project be denied by the
Commission have been received from Dr. Jennifer Dugan and the City of Moorpark, which have
been included as Exhibit 6 of this addendum. The letter from Dr. Dugan raises objections to the
project primarily based on the potential biological impacts that may result to the marine and
beach environment. The issues raised in Dr. Dugan’s letter have been addressed in the staff
report. The letter from the City of Moorpark raises issues primarily in regard to the traffic
impacts within the City of Moorpark and Ventura County that would occur as a result of the
truck trips required to import sand to the project site. The issues raised by the City of Moorpark
primarily relate to impacts that would occur outside the Coastal Zone and which are not within
the Commission’s jurisdiction.

Finally, one letter of interest from the representatives of Trancas PCH, LLC, a property owner on
Broad Beach located downcoast of the as-built rock revetment indicates that they remain neutral
regarding the project but that they are generally in agreement with the conditions of approval and
suggesting additional monitoring and timing requirements (Exhibit 7 of this addendum).

' Moffatt-Nichol Consultants (November 2013) Upland Sand Source. Coarser-than-Native Grain Size Impact
Analysis, prepared for: Broad Beach Geologic Hazard Abatement District.

" The applicant’s letter mischaracterizes the area proposed for public access as between the mean high tide line and
the toe of the proposed dune restoration.
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Exhibit 1

Typical Cross Section of
Revetment Showing Required
Public Access

Note: This Exhibit to be added as “Exhibit 21” to the Exhibits of the
Staff Report
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Exhibit 2

Typical Profile of Revetment and
Proposed Beach Nourishment

Note: This Exhibit to be added as “Exhibit 22" to the Exhibits of the
Staff Report
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Exhibit 3

Letter from Broad Beach
Geologic Hazard Abatement
District dated December 5, 2014




BROAD BEACH GEOLOGIC HAZARD ABATEMENT DISTRICT

December 5, 2014

VIA E-MAIL AND HAND DELIVERY OR FEDEX

Hon. Steve Kinsey, Chair
Effie Turnbull-Sanders
Wendy Mitchell

Hon. Martha McClure
Hon. Erik Howell
Dayna Bochco

Mary Shallenberger
Mark Vargas

Hon. Carole Groom
Hon. Gregory Cox
Jana Zimmer

Re:  Broad Beach Geologic Hazard Abatement District
CCC Consideration: December 11, 2014; Agenda Item 17(a)
CDP APPLICATION NO. 4-12-043

Dear Chair Kinsey and Commissioners:

We realize that many projects come before you. This project may be unique as it will
restore and expand an eroded public beach, at private expense, with lateral access to all for the
length of the permit. The Broad Beach Geologic Hazard Abatement District ("BBGHAD"), an
assessment district comprised of 121 property owners, proposes to restore a full mile of sandy
beach in Malibu, CA (located next to the public Zuma beach)—a beach where there is now only
partial deeded public lateral access over private property. There will be no public expense; only
benefits. The journey to this point has been difficult. We have had to satisfy multiple state and
local jurisdictions, often with conflicting wants and needs.

Your staff has worked diligently with the expressed desire to see the project permitted.
Unfortunately, the staff has recommended an approval with conditions no reasonable homeowner
could or should agree to. Simply, the applicant either has no authority to agree to the most
onerous conditions or could never obtain the support of its members to do so.

The "no project” alternative is not a pleasant prospect. The emergency revetment will
remain so long as the emergency exists. Without the project, there would be no beach or dune
restoration and no passable beach. Even if the beach becomes passable, there is no deeded
lateral access over private lands for the entire beach. To date, the BBGHAD has incurred over
$8,000,000 in costs out of a $20,000,000 budget without this commission even having the
opportunity to consider the project.

We address here the primary open issues with the recently released CCC staff report. For
over three years, BBGHAD representatives have negotiated with the staff. Only a week or so
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CCC Commissioners
December 5, 2014
Page 2

ago, we thought that we had a mutual understating of the handful of open issues. The staff report
content came as a surprise and disappointment. It revived issues thought to be resolved, and
added new ones as well.

Given the time spent, the costs incurred, and increasing costs of time and material to
complete the project, time is now of the essence in obtaining a CCC permit which will gain
acceptance of the commission and the affected residents alike.

We present the most salient remaining issues as we understand the staff report and our
specific requests of the Commission. The issues are:

L. Revetment Alighment & Duration.

a. Revetment Alignment.

CCC Staff Report:

The staff proposes that the current emergency revetment approved by the CCC and
constructed at great cost under an existing emergency permit (which emergency exists to this
date) be moved significantly landward to a location as described in Exh. 8 to the staff report.
This move would only provide for a 15’ buffer from existing septics. There are many reasons
why the staff proposed revetment line is not feasible and poses an unacceptable risk to the
environment and the residences.

BBGHAD Position:

e The proposed relocation does NOT protect against leach field damage from flooding
when waves overtop the revetment. Therefore, the risk of sewage spill is heightened
where (to our knowledge) none has occurred.

e The CCC staff's proposed alignment does not account for the existence of reserve
replacement leach fields as required by the Malibu Local Coastal Plan, many of which
are located seaward of existing leach fields. Malibu Local Implementation Plan, Section
18.7(Q). When a property owner proposes an otherwise appropriate development that
prevents the owner’s ability to provide a 100% reserve septic area, the City of Malibu
requires the recording of a covenant that specifies, among other points, the owner's
assumption of risk for not providing the reserve area. See, e.g., Los Angeles County
Recorder Document No. 20131460143. The dedicated reserve leach field areas of many
of the residences lie within the footprint of the CCC staff's proposed relocated revetment
(See, e.g., Staff Report, Exh. 8, 30970 Broad Beach Road), and none of these property
owners have waived the LIP's reserve field requirements. The CCC staff's proposed
revetment alignment ignores the Malibu LIP and, if effectuated, would compromise the
safety of these parcels.
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CCC Commissioners
December 5, 2014
Page 3

» The proposed landward relocation of the existing revetment is between 20 and 110 per
home depending on each home’s location. The extent of the pullback increases as the
alignment moves from approximately 30940 Broad Beach Rd. to the east end of the
current revetment. The excessive revetment movement recommended by staff is an
inappropriate confiscation of private property without legal justification.

We are confident that the BBGHAD's proposed revetment location satisfies the LCP
requirement that shoreline protective devices be located as far landward as feasible. Malibu
LCP, Section 10.3(A)(5). It also meets the requirements of the State Lands Commission staff
(and we believe its commissioners). We note that, even under the survey relied on by the State
Lands Commission (which we contest but accept for the life of the project), the revetment
relocation which has been agreed to by the BBGHAD Board exceeds the size of the
encroachment on public land as claimed by State Lands Commission staff (the BBGHAD asserts
that, according to surveys taken in normal beach conditions, including the current official 18 year
survey, there is no encroachment on public land). Of course, another consideration is the
project’s creation of a new public beach where none now exists.

b. Revetment Duration.

CCC Staff Report: Duration of Revetment

The staff report provides that all future property redevelopment within the span of the
revetment shall be to standards that do NOT require a shoreline protective device. Staff Report,
p. 4 and p. 31, Special Condition 12.

BBGHAD Position:

e The effect of this condition is that any remodeling or construction cannot take advantage
of the revetment for which the homeowner has paid. An existing owner who is being
assessed for the project, and will be for many years in the future, may not benefit if he or
she remodels or rebuilds. Moreover, property owners who redevelop would not be
permitted a revetment to protect their remodeled home. Indeed, the remaining revetments
on adjacent homes will become a threat to theirs.

e It appears that the staff has designed these conditions to turn a 10-year Project into one
where the revetment will be dismantled piece by piece— or as a whole if the CCC deems
in the future that a critical mass of homes have been built tg standards which do not need
shoreline protective devices. If the revetment is removed piece by piece, the result would
be a checkerboard revetment that assures wave wash up damage (end effects) to the
remaining "original" homes. In either event, homeowners would be saddled with
incredibly expensive temporary shoreline protection and the corresponding need and cost
for perpetual sand renourishment. This dim prospect, coupled with the staff's demands
for an Executive Officer review at five (5) year intervals and a new full CDP application
at 10-year intervals (yet another BBGHAD cost), presents a weak value proposition and
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represents unfair, unsound planning. The propdscd condition virtually ensures lack of
support for the Project.

¢ The BBGHAD should not be subject to relocation for at least 10 years, the duration of the
CDP. The BBGHAD has no legal authority to agree to measures affecting future
development plans of its members.

2. Proposed Easements & Related Issues.

a. Public Access on Private Lands.

CCC Staff Report:

1. The staff report asks for "unambiguous public access” between the MHTL
and the toe of the proposed dune restoration that would be ambulatory back to the toe of the
revetment if necessary (Staff Report, bottom of p. 4) and implemented through deed restrictions
on every parcel landward of revetment. Thus, assuming the revetment is pulled back landward
of the pre-nourishment MHTL, all private property between the new revetment alignment and
the MHTL would be subject to this lateral access easement.

2. As a “back up”, the staff asks for a lateral public access easement along
the land side of the revetment if public access not available on beach. Staff Report, p. 5; Special
Condition 14. The staff report asks the BBGHAD and BBGHAD owners to provide a 10° wide
public pedestrian path located immediately landward of the entire length of the revetment
(included pulled back area). All easements must be recorded before a CDP is issued.

3. In addition to the “lateral access pathway” on the inside of the revetment,
the BBGHAD is required to build access stairways extending from 10’ wide public pedestrian
paths to the toe of the revetment below and to be aligned/merged with the property owners’ paths
from their homes to the beach. Special Condition 1, Part 4 and Special Condition 5.A.5. The
number and location of these "stairways" shall align with the paths from the residences to the
beach. Special Condition 5, Part 5. The "stairways" shall be constructed by reconfiguring
existing stones within the revetment and no handrails will be allowed.

4. The easements specified in 1-3 above shall provide for the public's right to
pass and repass on private property on the land side of the revetment if and when either of the
following conditions occur: (1) less than 10' of dry sand beach exists seaward of the seaward toe
of the revetment at any point along the revetment, or (2) any circumstance occurs which
prohibits the public's use, access, and enjoyment of the area subject to the deed restriction (such
as an oil spill).
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BBGHAD Position:

¢ The BBGHAD does not have legal authority to grant easements which laterally traverse
all of the residences served by the revetment. Indeed, the requirement of unanimity is a
functional impossibility given some homeowners' opposition to the project.

¢ The CCC has no legal authority to require anyone to provide vertical access from the
beach to their residence. As the lines between public and private property become
invisible, the privacy and safety of homeowners and their families will be put at risk.

The BBGHAD has offered, subject to financial commitment of the BBGHAD owners, to
maintain nourishment on the beach and periodic back passing to enhance the prospect or lateral
beach access. That is a reasonable requirement.

b. Dune Protection Easement.

CCC Staff Report:

The staff report requires the creation of a dune protection buffer easement area. Staff
Report, pp. 31-32; see also, Special Condition 14. This restricted area shall extend from the
seaward toe of the revetment to the ambulatory seaward-most limit of dune vegetation as
required by Special Condition 5. Special Condition 5 governs uses within this “Dune and dune
buffer area”. All property owners between 31346 and 30760 BB Road (span of the revetment)
must record an easement on their properties (before CDP is issued) to protect this area and
essentially render it off limits to all people— property owners and visitors alike.

The dune protection buffer easement specified in the staff report bars access to the dune
protection buffer area unless the beach area seaward of the first line of dune vegetation becomes
impassable due to high tides, steep scarp formation, or other reason(s) preventing beach access.
In such a case, the public shall pass along the top of the seaward-most dune formation. Staff
Report, p. 32. '

BBGHAD Position:

* This issue, like many of the others, was never discussed prior to the issuance of the staff
report. The BBGHAD does not have authority to grant easements across private parcels.

s There is no need for such an easement. Because this area’is already a protected ESHA
under the Malibu LCP, no further regulation is required. The project will restore these
dunes with native plants.

» The staff's proposed relocated dune area is significantly landward from that proposed by

the BBGHAD. The BBGHAD is not fundamentally opposed to the creation of a dune
protection area as described in the BBGHAD's CDP application. However, the staff's
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proposed dune area extends significantly landward and compromises public safety by
burying portions of septic systems.

c. Propeity Owner Beach Access.

CCC Staff Report:

‘The staff report provides for one shared private access path for every two residences.
These paths are to merge with 10 foot wide pedestrian paths from the beach landward onto
private property.

BBGHAD Position:

Beach front homeowners uniformly have modest paths from their homes to the beach;
they range from 2-3 feet wide. That has been the case for over 40 years. They should remain as
such, and not be forced to render their homes less useable and valuable by tying them into new
public access from the beach over the dunes and onto home site paths. Some reduction of the
number of paths through sharing by adjacent homeowners will be acceptable. But, they are not
to serve as vertical access to their homes or connectors to 10" wide vertical accesses from the
beach to the homes.

3. Nourishmenf at West End.

CCC Staff Report:

CCC staff wants no new public beach renourishment west of 31380 Broad Beach Rd.
Staff Report, pp. 72-73; see also, Special Condition 1. This precludes sand nourishment in
alleged habitat areas of Lechuza Cove and the newly identified and often sand covered "boulder
field" that extends from approximately 31444 to 31380 Broad Beach Road. The CCC staff does
not accept the BBGHAD’s proposed intertidal impact criteria of 1 of burial for 1 year. CCC
staff does not propose a different standard, but concludes that permanent impacts to some
organisms and habitat are likely to occur with sand burial “well below” the BBGHAD’s
proposed standard. Staff Report, p. 91.

BBGHAD Position:

Limitation of the nourishment affects protection of the sand coverage of the revetment
and drastically impacts the financial feasibility of the project. CCC staff raised need to protect
the "boulder field" at the late date of October 14, 2014, three full years into the project. This
"boulder field" is already seasonally buried and no significant habitat protection is gained by
avoiding this area. The BBGHAD proposes to limit placement of sand to 31502 Victoria Point,
and no nourishment west of this address. The BBGHAD’s proposed intertidal impact criteria of
1’ of burial for 1 year serves as the standard for previous major southern California nourishment
projects. We hope that further compromise can be achieved, perhaps by allowing no more than a
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40" strip of sand up to 31502 Victoria Point, which would increase the longevity of the overall
nourishment and not adversely impact significant intertidal habitat.

4. Adaptive Management & Monitoring.

CCC Staff Report:

The staff report wants to condition the issuance of the permit on the following: An
Adaptive Management and Monitoring Plan (Staff Report, pp. 11-17); Dune Habitat Restoration
and Monitoring Plan; Long-term Marine Resources Monitoring, Reporting, and Mitigation Plan;
Public Access Management Program (Staff Report, pp. 33-34); and Science Advisory Panel
("SAP™) (3 marine scientists chosen by CCC to review all the monitoring reports) (Staff Report,
pp. 20-21). The CCC's Executive Officer must approve all of these plans before the CDP
becomes effective. The staff requires the BBGHAD to pay up to $180,000 per year to fund the
SAP. Also, the CCC reserves right to insist on additional mitigation pending CDP year 5
"review" by CCC Executive Officer.

BBGHAD Position:

The BBGHAD agrees to monitor and manage the project and its effects in a thorough
manner. However, "the extent of the staff monitoring program was never before shared with us
until its report was issued. Had it been, we would never have continued with our application.
We understood that the staff's request would be consistent with other beach restoration projects.
Our understanding is that reasonable monitoring would approximate $100,000-$200,000 per year
based on previous, large scale southern California beach nourishments. We estimate the cost of
the staffs proposed monitoring and management plans at some $18 million over the 10-year life
of the requested CDP. In fact, the cost of the CCC staff’s proposed monitoring program exceeds
the cost of every other project component.

We estimate the following costs to perform the staff’s monitoring plans over the 10- year
CDP duration:

-- Adaptive Management and Monitoring Plan: ' $1,100,000
-- Dune Habitat Restoration and Monitoring Plan: $1,700,000

-- Long-term Marine Resources Monitoring, Reporting, and Mitigation Plan: ~ $11,500,000

-- Public Access Management Program: $300,000
-- Science Advisory Panel ("SAP")

$180,000 per year = $1,800,000 over 10 years plus 3 increase: $2,100,000
-- BBGHAD Consultants to coordinate monitoring $1,500,000

TOTAL $18,200,000
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We cannot and will not incur an additional $18,000,000 of debt to monitor the project.
Instead, we will commit to fund the CCC with $1,500,000 over the life of the project to monitor
the project as it deems fit.

CLOSING COMMENTS

L. For your assistance, we have attached a PowerPoint presentation outlining the
Project's history, the BBGHAD's major concessions to date, the areas of major difference
between the BBGHAD and CCC staff, and our proposed resolution of the major issues.

2. Other issues concern the BBGHAD, which we will specify in further detail during
our December 11 presentation to the Commission.

We appreciate your attention to this matter, and look forward to your leadership on this
important project. The BBGHAD remains hopeful that a viable project can be realized from all
concerned.

Very truly yours,

BBGHAD BOARD OF DIRECTORS

Norton %,‘;C’Ea’ir\

Marshall Grossman, Vice Chair
Enclosure

cc: Charles Lester

‘ Jack Ainsworth
Janelle Beland
Jennifer Lucchesi
Dale Jones
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2 Letters in Support of the Proposed
Project with Objections to Required
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REGARDING BROAD BEACH
RESTORATION PROJECT
DEC 11™

AGENDA ITEM 17A

LEC 04 2014

ATTN:  MR.CHARLES LESTER At Pl (e insson
EXECUTIVE DIRECTOR |
CALIFORNIA COASTAL COMMISSION
415 FREMONT ST
SUITE #2000
SAN FRANCISCO, CA 94105

MY NAME IS DANNY KLEIN
1 AM A HOMEOWNER AT
30760 BROAD BEACHRD
MALIBU, CA 90265
THIS LETTER IS TO INFORM YOU THE “1 ABSOLUTELY” OBJECT
TO:
1. ROCK REVETMENT MOVEMENT BACK 60’ TOWARD MY
HOME
2. 1 ALSO OBJECT TO LATERAL ACCESS BEING GIVEN IN
BACK OF MY ROCK REVETMENT.

THE ABOVE MENTIONED IS VERY CLEARLY THOUGHT OUT BY
MYSELF AND MY WIFE.

THANK YOU,
DANNY KLEIN (@&e
DIANA KLEIN N




Fred C. Sands LI V‘ "[\/‘0\

pEC Oq 2014 6“/ Broad Beach Restoration Project

~ifornia Coasial Coiinission Agenda No.: 17(a), 4-12-043
“auth Centrat Coast District Fred Sands, in favor

December 4, 2014
VIA FEDEX

Mr. Charles Lester, Executive Director

Commissioners:

Ms. Dayna Bochco

Mr. Greg Cox

Ms. Carole Groom

Mr. Steve Kinsey

Ms. Wendy Mitchell

Ms. Mary K. Shallenberger
Mr. Mark Vargas

Ms. Janna Zimmer

CALIFORNIA COASTAL COMMISSION
45 Fremont Street, Suite 2000
San Francisco, CA 94105

Re:  Broad Beach Restoration Project / California Coastal Commission Hearing
Agenda Item: 17(a) / December 11, 2014

Gentlepersons,

I own the property at 31038 Broad Beach Road. 1 do have grave concerns about the safety of those

using the public access without knowledge of what happens at various times of the day regarding the
lack of sand. -

My family often sees people entering the public access area. In many cases they are older people.
When they go out to the beach, there is a beach of perhaps three feet and they take a walk, and then
45 minutes later or perhaps an hour later, there is no beach. It is possible that someone will drown
if they don’t know the beach could go away at any time and it often does.

I have a 14 year old daughter who is quite athletic, but I hesitate letting her go on the beach by
herself, not because of dangerous people, but the fact that the beach often disappears.

11611 San Vicente Boulevard, 10th Floor ® Los Angeles, California 90049
Telephone 310.820.0044 o Fax 310.207.0035 e fsands@vintagecapitalgroup.com




California Coastal Commission
December 4, 2014
Page Two

While I do not address the specifics of the application and staff response here, I would like to say
that I do not feel that the extreme revetment pullback that the Staff has proposed in response to
the BBGHAD application is correct. I appreciate the many hours the Staff has put into
considering all aspects of the application, but this specific proposed action, as well as proposed
lateral public access on the landward side of the revetment, as I currently understand it, would
seem to intrude on the property rights of homeowners and does not seem appropriate in its
present form.

[ strongly urge you to keep the public safe as well as the homeowners and support the beach
replacement.

Should you have any questions, please feel free to contact me by email or telephone. The following
is my contact information:

Fred Sands
Tel: (310) 820-0044

Email: fsands@vintagecapitalgroup.com

Sincerely,

\fua/\ﬁow

Fred Sands
FS/md

Dictated but not read
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- THE
BAY FOUNDATION

(888) 301-2527

santamonicabay.org

P.O. BOX 13336
LOS ANGELES, CA 90013

)
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w

December 9, 2014

California Coastal Commission
South Central Coast Area

89 South California St., Suite 200
Ventura, CA 93001

Re: Comments on Item Th17a
Dear Chair Kinsey and Commissioners:

The mission of The Bay Foundation “is to restore and enhance the Santa Monica Bay through actions
and partnerships that improve water quality, conserve and rehabilitate natural resources, and protect
the Bay’s benefits and values.” Our geopolitical boundary starts, along the coast, in the west at the
Ventura - Los Angeles County line and, ends, in the east at Point Fermin. Our guiding strategic
document to achieve our mission is the Santa Monica Bay Restoration Commission’s Santa Monica Bay
Restoration Plan. The plan relates to aspects of the proposed project TH17a through Goals 7, 8, 9, and
13 and more specific objectives under these goals; these are:

Goal 7: Restore wetlands, streams, and riparian zones
Objective 7.8: Restore Trancas Lagoon
Goal 8: Restore coastal bluffs, dunes, and sandy beaches
Objective 8.2: Protect and manage sandy intertidal habitats
Goal 9: Restore rocky intertidal and subtidal habitats
Objective 9.2: Protect and manage rocky intertidal habitat
Objective 9.4: Assess and protect seagrass habitat
Goal 13: Increase public access to beaches and open space

Objective 13.4: Increase public access to Santa Monica Bay beaches

OUR MISSION:
To restore and enhance the Santa Monica Bay
through actions and partnerships that improve water quality,
vonserve and rehabilitate natural resources, and protect the bay’s benefits and values.
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BAY FOUNDATION
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The Bay Foundation appreciates the complex nature of the project and supports the staff report
encompassing their changes to the applicant’s alternative (4B). The approaches outlined by staff allow
for several objectives to be met, namely; the protection of the private structures landward of the beach,
increased lateral access and the maintenance of existing vertical access to the beach for the public,
while being protective of existing marine, nearshore, and intertidal habitats from direct and indirect
burial due to the initial beach nourishment and backpassing.

The success of this project, as amended by staff, will rely on monitoring and expert guidance to inform
adaptive management actions based upon identified metrics and triggers outlined in the staff report.
This The Bay Foundation strongly supports, (the monitor - inform - adapt rubric), as it consistent with
our practices and approach to resource management. The Bay Foundation has had demonstrable
success in applying this approach in executing many resource management and habitat restoration
projects. Our restoration efforts are developed and informed with the input from our Technical
Advisory Committee and Marine Resources Advisory Committee with subsequent long-term monitoring
to assure the results of the projects are as designed.

In conclusion, thank you for the opportunity to comment on this important project and if we can be of
further support to this project please do not hesitate to ask.

Sincerely,

greld

Tom Ford, Executive Director
The Bay Foundation

QUR MISSION:
To restore and erdiance the Santa Monica Buy
through actions and partnerships that improve water gquality,
conserve and rehabilitate natural resources, and protect the bay’s benefirs and values.
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AGENDA ITEM: (17(a))
Property Owner: D & L Property Trust
D & L PROPERTY TRUST
¢/o TMG

8383 Wilshire Blvd.,#400
Beverly Hills, CA 90211

December 5, 2014 RE: Property Owner
31054 Broad Beach Road
Malibu, CA 90265

Mr. Charles Lester

CCC

45 Fremont St, Suite 2000

San Francisco, CA 94105

Dear Mr. Lester:

As we are unable to attend the California Coastal Commission (CCC) review
of the Broad Beach Sand and Dune Restoration Project (Project) on
December 11, 2014, we respectfully write this letter to voice our support of
the Coastal Development Permit No. 4-12-043 pursuant to the staff
recommendation; a YES VOTE.

Broad Beach was originally named for the great expanse of sand between
dry land and the Pacific Ocean. Growing up in Southern California, we had
pride in our beaches.

After many years of research and study, and as we sadly watched our Broad
Beach disappear in front of all our homes on Broad Beach Road, we know it
is urgent that a CCC Coastal Development Permit, that is acceptable to the
BBGHAD and it’s constituents, be APPROVED; a YES VOTE.

We urgently continue to support the project and look forward to the
Resolution as stated in the 17a Staff Report.

Sincgre
&‘f rop rty I-(L'rzt 1/<S7L

31054 Broad Beach Road




December 5, 2014

Charles Lester

California Coastal Commission
45 Fremont Street, Suite 200
San Francisco, CA 94105

Via email: clester@coastal.ca.gov

RE: BBGHAD Project - Malibu, CA

Dear Mr. Lester,

Please be advised that the undersigned is a real estate developer with many years of experience
within the public and private sectors. [ represent HERNDON PARTNERS LLC and JMC
INTERNATIONAL LLC, the legal owners of 31504 and 31502 Victoria Point Road, Malibu, California,
respectively. From the inception of the GHAD project we have adamantly objected to the inclusion
of the beachfront parcels within the Victoria Point subdivision. It would now appear that the
Coastal Commission staff is also in support of our position in that regard. It is evident that the only
motivation in forcefully including the beachfront parcels in the Victoria Point subdivision as part of
the project is solely to subsidize the cost of the revetment of Broad Beach for the benefit of those 78
homeowners behind the emergency revetment. It is my understanding that foreign sand is being
brought from inland that is completely unassociated with the seafront, therefore posing a threat of
contamination and destruction of the beachfront environment.

GHAD is a limited purpose agency whose sole focus should be and remain only on the 78 properties
behind the emergency revetment. Under no circumstance should they be involved with homes
outside of that jurisdiction and must exclude all beachfront parcels within Victoria Point Road. They
should not be given the ability to make any changes that will have negative impacts on the pristine
cove located at Lechuza Point, currently serving as a habitat for the local marine life, and its
surrounding areas. GHAD's proposal will severely decimate the valuable California wildlife and sea
reserves if the project includes altering of the cove located at Lechuza Point and the inclusion of the
beachfront adjacent to the parcels on Victoria Point Road located above the sea level.

We respectfully request that the CCC direct BBGHAD to exclude all parcels on Victoria Point Road
from the project and that no alteration shall be made to the cove located at Lechuza Point and its
surroundings. We also request that CCC direct BBGHAD not be empowered to levy any assessment
on owners of various parcels not included within the GHAD project area.

Pal Owhadi
JMC INTERNATIONAL LLC

HERNDON PARTNERS LLC

29100 Heatherelili Road | Suite 411 ] Malibu CA 90265
T0 4202345555 | I 424.234.5467




UNQUALIFIED SUPPORT FOR THE STAFF REPORT on Agenda Item No: Th17a

Permit Number: 4-12-043 Broad Beach Geologic Hazard Abatement District

A Plea for No Sand in the Cove on the West End of Broad Beach extending to the
Boulder Field or at least beyond our house. “Imported Sand” in these two areas is
unnecessary; and it destroys sensitive and beautiful coastal habitats for private gain.

My wife and I are residents of 31460 Broad Beach Road at the West End of the BB-
GHAD. We purchased our home in 1993; and we have been full time Broad Beach
residents since 1994.

We are very concerned about the proposal by the BB-GHAD to import thousands of
cubic yards of sand to place in front of our home and throughout the West End of
Broad Beach (the Cove through the Boulder Field area) with its sensitive coastline
environmental areas.

Our situation in the West End is very different from that of the Central and Eastern
portions of Broad Beach. Homeowners in the Central and Easterly portions currently
have a revetment to protect their homes and their septic systems, as well as to
enhance the economic value of their houses.

We understand the desire of some homeowners to improve their homes' values by
restoring the sand dunes that once graced the central portion of the beach; or, in
other cases, by importing thousands of cubic feet of sand to create a broad sandy
beach even though that beach did not exist during the past two or more decades for
much of the West End. That is an economic development issue of personal interest to
those homeowners and is not an issue for us.

Practically speaking, our situation in the West End of Broad Beach is very different:
1. We do not rely on sand dunes to protect our house;

2. Our house is built on pilings into the bedrock with a retaining wall (all
appropriately permitted by the Coastal Commission and the City of Malibu City);

3. We are on a sewer system already, and we do not pollute the ocean;

4, The sand level in front of our house cyclically rises and falls in height (we measure
this clearly on our pilings). When the sand is low we have beautiful algae-covered
rocks and small boulders with tide pools and marine life; and when it is high we have

lovely sand and beach.

UNQUALIFIED SUPPORT FOR STAFF REPORT — Item No. Th 17a




5. The public has always had lateral access in front of our homes at the West End.

Imported sand at our end of the beach results in a detriment to the public and Nature
as the imported sand covers the existing ecologic systems that Nature now provides.

We have argued from the beginning of the political movement to form the BB GHAD
that we do not belong in the BB GHAD. We do understand that owners to the east of
us need something to protect their homes. But the reality is that West End
homeowners are largely included in the BB GHAD because of two reasons:

One, the BB GHAD would like to locate at the West End a reservoir of sand covering
the cove and boulder fields because it will lessen their need to replenish sand lost as
the imported sand drifts east and south over time with the tides; and

Two, the inclusion in the BB GHAD of 20 or so West End homes that do not need
imported sand allows the remaining homeowners to the East and South of us to have
lower tax assessments.

Each of the above two reasons are simply a political strategy that operates to the
detriment of Nature, the Public and the West End homeowners while benefiting the
Central and Eastern homeowners who would like to have an enhanced beach at a
lower tax assessment to themselves (than were these homeowners to pay for their
own sand without the subsidy paid by homeowners in the Cove and West End.)

We have paid over half a million dollars to protect our home (i.e. for a permitted
retaining wall, carbon-wrapped pillars/columns into bedrock, sewer system costs,
and so on). Imported sand is redundant protection and an unfair tax on us as there
is no extra benefit, just extra cost.

By Law, the BBGHAD is supposed to supply proportionate benefit to all members.

We ask that the Coastal Commission determine that importing sand to cover this
environmentally sensitive area in the West End is not in the interests of the public or
of the State itself which has the responsibility to preserve and protect our coastline
from unneeded and destructive private development.

The tide pools, grasses and algae-covered boulders serve as a fascinating home for
shoreline marine life, including multi-colored star fish and sea anemone that open
and close around a child's finger. We feel that the enjoyment of this sanctuary by the
public should not be destroyed by thousands of cubic yards of sand largely for the
purpose of having a reliable storage area for sand to replenish the sand lost annually
in the Central and East End of the beach from storm and wave action. Because the
West End cove is protected by the rock out cropping between Sea Level Beach and

UNQUALIFIED SUPPORT FOR STAFF REPORT — Item No. Th 17a




Broad Beach, we have reliable tide pools pretty much year round in the Cove
extending to the front of our house (two houses east of the Owhadi House that sticks

out).

Accompanying this letter are several photos taken during the first week of
November, 2014, plus a photo of a boulder outcropping in front of 31430 Broad
Beach Road. As one can plainly observe, there are probably twenty (20) multi-
colored star fish piled on top of each other enjoying the regular wave action. Other
photos included show the vegetation that is constantly changing and growing in, on
and around the boulder out cropping(s). We did not include pictures of the tide
pools that are so evident throughout the West End cove area; however, we would be
glad to supply more current photos if you wish. '

CONCLUSION: Why destroy the magnificent West End cove and boulder field that is
so valuable to those who visit this end of the beach?

As indicated herein, (i) not to protect septic systems since these are not located in
this area, (ii) not to protect the West End homes since these homes are secure in
their present foundations, (iii) not to restore dunes, since the dunes did not exist in
modern memory in front of these homes, (iv) not to create public access since public
access already exists and is commonly utilized, particularly at low tides and (v)
surely not to create a West End sand storage area (a warehouse for sand) to
replenish the sand in the Central portion of the beach, when that can be handled
directly without destroying the natural beauty of our West End environment.

The most obvious answer is that the push to destroy the Cove and Boulder Field
environments NOW reduces the costs and improves the efficiency of the imported
dunes project to benefit the Central and East End homeowners. That is NOT a basis
for the California Coastal Commission to depart from its Mission.

We request that you will not permit sand to be placed in front of our house at 31460
Broad Beach Road which is two houses eastward of the Owhadi house which juts out
way beyond the string line for the rest of homes. We request that you save the rocks,
boulders, tide pools and magnificent shoreline environment which they support.
Thank you.

Sincerely, )
/MM/XQELZ{ and z_ gz QQJV\.:.M_Q,Q_ De,c, 2.20'4

Max Factor III E. Jane Arnault Date
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December 7, 2014

Hon. Steve Kinsey, Chair
Effie Turnbull-Sanders
Wendy Mitchell

Hon. Martha McClure
Hon. Erik Howell
Dayna Bochco

Mary Shallenberger
Mark Vargas

Hon. Carole Groom
Hon. Gregory Cox
Jana Zimmer

Re: CDP Application no. 4-12-043: Broad Beach, Malibu, CA
CCC Meeting: December 11, 2014, Agenda item 17 a

Dear Chair Kinsey and Commissioners,

Thank you for the opportunity to provide comments on the project in CDP Application no 4-12-
043 proposed by the Broad Beach Geologic Hazard Abatement District (GHAB)

The project proposed by Broad Beach GHAB entails two components, 1) making an existing
4,150 ft intertidal revetment permanent and 2) conducting a major beach filling project over 10
years using fill sand that is not compatible with the native sand. Each of these components is
associated with significant ecological impacts to coastal ecasystems in the project area that are
not consistent with the Coastal Act. The project footprint is located entirely within a recently
designated marine protected area, the Pt Dume SMCA that contains a mosaic of sensitive
intertidal and subtidal habitats, including kelp forest, rocky reefs, intertida! reefs and tidepoois,
surfgrass, fine sandy beach and sandy surf zone and subtidal benthos. The eastern portion of
the site supported coastal strand and dunes until the emergency revetment was installed. | urge
the Commissioners to vote to uphold the Coastal Act and protect these vital coastal resources
by asking the applicant to develop project alternatives that will cause significantly lower risk of
lasting environmental damage and impacts than those currently under consideration.

Coastal armoring structures, such as the revetment proposed for permanent placement at
Broad Beach, cause long term ecological impacts to beach and dune ecosystems. By restricting
retreat of the shoreline and covering habitat, the emergency intertidal revetment has already
caused major environmental impacts to the beach and dune ecosystems at Broad Beach.
These include greatly reduced beach widths, the loss of intertidal, coastal strand and dune
habitats, and significant declines in biodiversity and ecosystem functions. Furthermore, the loss
of the upper beach, strand and dune zones caused by the revetment in its current location
restricts the ability of the beach to accumulate new sand that can form protective berms and
dunes to buffer erosive forces, further exacerbating the narrowing of the beach.

Reducing the interaction of the revetment with waves and tides by moving the revetment
landward could reduce some of the impacts to intertidal zones but will not reduce its impact on
coastal dunes, a rare habitat in southern California. The loss of dunes and beach habitat caused
by being directly covered by the revetment is significant in itself. Furthermore sustainable,
functioning coastal dunes are actively linked to beaches by physical exchanges and ecological
processes. The emergency revetment on Broad Beach disrupts this connectivity, greatly
reducing the viability of both the beach and the dunes.




The applicant proposes that this large revetment be left in place and covered with sand. This
action does not represent a coastal dune restoration as suggested by the applicant. Covering
the revetment with sand will not create an ecologically functioning habitat that is comparable to
the coastal dunes that existed previously at Broad Beach and importantly will not restore the
connectivity that is required to sustain the dunes or the beach.

Much of the rationale for the revetment and its location on the intertidal profile appears to be
associated with the protection of existing leach fields for beachfront properties. This is appears
to be a situation that could be remedied by other means, such as connecting the homes to a
municipal waste water system and removing the leach fields. This action could carry the
additional benefit of reducing inputs from septic systems to nearshore waters in the
neighborhood and could enhance water quality.

It is globally recognized that beach nourishment can cause significant and lasting environmental
. impacts to coastal habitats. A suite of best practices for reducing the ecological impacts of
beach nourishment has been established and these practices are readily available for
application to individual projects. | suggest that these best practices should be used in beach fill
projects on the California coast, particularly in areas with marine protected areas and sensitive
habitats, such as Broad Beach.

For beach ecosystems, a first principle in best practices is that the sand characteristics of fill
sand should match the natural sand supply of the recipient beach as closely as possible. This
major principle is recognized globally as well as by US regulatory agencies and is well
supported by scientific studies on the ecological impacts of nourishment. The proposed beach
fill component of this project fails to meet the standard of matching sand characteristics,
particularly in sand grain size. The grain size proposed is many times larger than that of any of
the beaches in the Malibu littoral cell and will drastically alter the characteristics of intertidal and
subtidal sandy habitats at Broad Beach. The extremely large grain size proposed for the fill sand
will exclude the majority of burrowing invertebrate species native to the Malibu littoral cell and
greatly reduce biodiversity and the prey resources available to birds and fish.

Disturbance, crushing and burial associated with beach nourishment projects causes numerous
severe ecological impacts to a wide variety of coastal ecosystems. Recovery of these impacted
ecosystems can be protracted, requiring years. When the size of the fill sand is incompatible
with the native biotic community, as is the case for this project, full recovery of biota in sandy
habitats may not occur until the grain size is modified to compatible levels. At Broad Beach, this
return to compatible grain size could require decades.

The disturbance and ecological impacts of the large beach fill proposed for this project on
intertidal and subtidal biota will be severe. Impacts of sand burial on the diverse biota of rocky
reefs, kelp forests and tidepools are not well understood in California. The belief that the
intertidal communities of sandy beaches can recover quickly from disturbance is not well
supported by science on the California coast. This means that rapid recovery of impacted rocky
and sandy ecosystems cannot be assumed. Mitigation for these impacts, including the alteration
of habitats, loss of intertidal and subtidal biota, reductions in wildlife support, and the loss of
other ecological functions need to be addressed and included in the project plan and costs.

The lack of detailed knowledge suitable for predicting the ecological impacts of beach filling in
California has hampered the ability to make the most environmentally informed decisions on
these types of projects, to design projects to have lower impacts or to mitigate these impacts. |
commend the CCC staff on developing a condition requiring a robust biological monitoring
program for this project.




Given the slow recovery of many coastal ecosystems from nourishment impacts, the frequency
of the disturbance posed by sand bypassing and additional filling in the proposed project is an
important consideration. More detail is needed on the extent and method of additional filling and
bypassing proposed in order to evaluate potential impacts.

In summary, | hope you will to vote to protect and preserve California’s coastal resources and
deny this project in its current form. Thank you for the opportunity to comment on this project
and for your consideration of my input. | appreciate the challenges you face and am very
grateful for your work to balance the needs of seaside residents with the highest level of
protection of our coastal resources on the California coast.

Sincerely,

Jenifer Dugan, Ph.D
Marine Ecologist
UC Santa Barbara

cc: Jack Ainsworth
Steve Hudson
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799 Moorpark Avenue, Moorpark, California 93021 | Phone (805) 517-6222 | Fax (805) 532-2528

OFFICE OF THE MAYOR

Th17a

December 8, 2014

VIA ELECTRONIC MAIL & U.S. MAIL

Chair Steve Kinsey and Honorable Commissioners
California Coastal Commission

South Central Coast District Office

89 South California Street, Suite 200

Ventura, CA 93001-2801

RE: Request that the Coastal Commission deny the Broad Beach Shoreline
Protection and Sand Replenishment Project Unless an Agreement on Truck
Haul Routes is Reached between the Broad Beach GHAD and the City of
Moorpark

Agenda Item No. 17a for December 11, 2014 (Broad Beach GHAD, Malibu)
Dear Chairman Kinsey and Commissioners:

As Mayor of the City of Moorpark (“Moorpark”), | write on behalf of myself and the
Moorpark City Council, to respectfully request that the Coastal Commission
(“Commission”) deny the Broad Beach Shoreline Protection and Sand Replenishment
Project (“Project’), unless, prior to the Commission’s consideration of this Project on
December 11, 2014, Moorpark is able to reach a written agreement with the project’s
sponsor, the Broad Beach Geologic Hazard Abatement District (“GHAD”), to resolve
and address the Project’s significant impacts on Moorpark.

In my letter to you of July 25, 2014, included as staff report Exhibit 19 and incorporated
herein by reference, and further supported by letter from State Senator Fran Pavley of
July 7, 2014, also included as staff report Exhibit 19, Moorpark articulated its significant
concerns about the environmental and safety hazards posed by the Project on
Moorpark and its residents.

To briefly summarize, the Broad Beach GHAD originally proposed using Walnut Canyon
Road, Moorpark Avenue, and the portion of Grimes Canyon Road south of Broadway
Road in Moorpark (“southerly routes”) as haul routes for the approximately 86,000 one-
way truck trips from the Grimes Rock and CEMEX sand quarries north of Moorpark to
Broad Beach. Hauling operations will take place between 7:00 a.m. and 9:00 p.m., five
days per week. Although the Broad Beach GHAD’s Project description now proposes

JANICE S. PARVIN ROSEANN MIKOS, Ph.D. KEITH F. MILLHOUSE DAVID POLLOCK MARK VAN DAM
Mayor Councilmember Councilmember Councilmember Councilmember
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routes north of Moorpark that avoid the City, the Commission’s conditions of approval
do not require use of those northerly routes and the Broad Beach GHAD is not bound to
use those northerly routes.

The significant impacts on Moorpark from the use of the southerly routes to and from
the quarries, include, but are not limited to: a disproportionate impact on the lower-
income, disadvantaged and Latino community through which the trucks would travel;
dangers caused to school children arising from the existence of eight school bus stops
located along Grimes Canyon Road, the lack of sidewalks along portions of those roads
which are used by school children to walk to and from two elementary schools, a middle
school, the City library, local parks and other uses in close proximity to those routes; the
sand, dust and other particulate matter emanating from the trucks that contribute to air
pollution and may cause excess debris along local roads; the noise pollution from the
high volume of trucks and times of day of the hauling operation; and the fact that both
routes would cross active railroad tracks used by Amtrak and Metrolink trains as well as
freight trains.

Representatives of the Broad Beach GHAD initially met with Moorpark staff on June 16,
2014, to hear Moorpark’s concerns and to discuss potential solutions. Broad Beach
GHAD representatives have orally agreed to use northerly routes to and from the
Grimes Rock quarry and from the CEMEX quarry that would avoid Moorpark altogether,
except in cases of emergency. However, Moorpark had been waiting since September
12th, the date of the last meeting between the parties, for the Broad Beach GHAD to
follow-up and set additional meetings with the City and to come up with meaningful and
workable means to monitor and enforce the proposed truck route limitations. Finally, on
December 4, 2014, after repeated requests, Moorpark received its first follow-up
response from Broad Beach GHAD.

While we are working with the Broad Beach GHAD to quickly resolve this matter prior to
the Commission’s December 11" meeting, the issues with Moorpark are not yet
resolved and there is no agreement yet between the two entities. Last week, the City
provided the Broad Beach GHAD with a list of proposed terms for inclusion in any
agreement, as well as a proposed draft agreement and we have been in negotiations
with the Broad Beach GHAD on these terms over the last several days. In the event we
resolve this matter and obtain a written agreement with the Broad Beach GHAD prior to
your December 11" meeting, we will provide an update on the status of that agreement
and our position on the Project.

However, unless and until there is an agreement resolving these issues, Moorpark
maintains its objection to the Project, plans to attend your December 11" meeting to
voice our objections and to exhaust the City’s administrative remedies, and to ask the
Commission to deny the Project. Moorpark had hoped that in the absence of an
agreement directly with the Broad Beach GHAD, that the Commission would address
Moorpark’s concerns through project conditions. The City is frankly disappointed that
that none of these issues and impacts are disclosed, analyzed or addressed in the
Commission’s staff report, and that no conditions have been imposed to address these
impacts. The City believes that this Project should be subject to comprehensive
environmental review, and that it is inappropriate to avoid disclosure, consideration and
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mitigation of these significant impacts on the City. In the absence of project conditions
or an agreement with the Broad Beach GHAD to address the impacts on the City, the
Project will cause impacts in the City that should be abated pursuant to statutory and
common law public nuisance doctrines and remedies.

For all these reasons, we respectfully request the Commission to deny the Broad Beach
Project item, TH17a, and not consider an approval action on this project in the future
unlessMoorpark and the Broad Beach GHAD have entered into a written agreement
regarding the Project’s truck routes.

Thank you for your attention to this matter.

Sincerely,

Janice Parvin
Mayor

cc:  Chairman Karno and Members of the Board of Directors, Broad Beach GHAD
Mark Goss, Broad Beach GHAD Project Manager
Kenneth Ehrlich, Broad Beach GHAD Project Counsel
Honorable Members of the Moorpark City Council
Steven Kueny, City Manager
David Bobardt, Community Development Director
Kevin G. Ennis, City Attorney
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ARMBRUSTER GOLDSMITH & DELVAC LLP
LAND USE ENTITLEMENTSOLITIGATION oMUNICIPAL ADVOCACY

11611 D, S '
611 SAN VICENTE BOULEVARD, SUITE 900 Tel: (310) 208-8800

DAVE RAND LOS ANGELES, CA 90049 P, (310) 206.8801
E-MAIL: Dave@AGD-LandUse.com WEB: www.AGD-LandUse.com
| December 9, 2014
VIA E-MAIL

Mr. Jack Ainsworth

Senior Deputy Director
California Coastal Commission
89 S. California St. #200
Ventura, CA 93001

jainsworth@coastal.ca.gov

Re: Application No. 4-12-043 (Broad Beach Geologic Hazard Abatement District,
Malibu — Special Condition No.16).

Dear Mr. Ainsworth:

We represent Trancas PCH, LLC (“Trancas”) which owns approximately 36 acres of flat,
vacant property located at 6155 Trancas Canyon Road, across the street from Broad Beach in the
City of Malibu (the “Site”). Trancas is considering development of a multi-family residential
project at the Site that includes both market rate and deed restricted affordable housing units (the
“Project”). Any Project proposed at the Site would include an on-site wastewater treatment
facility to serve the subdivision.

Trancas has no position on the Broad Beach Geological Hazards Abatement District’s
(the “Applicant”) request for a Coastal Development Permit (“CDP”) to authorize a rock
revetment and beach nourishment and sand dune restoration program at Broad Beach. We agree
with Costal Commission staff that the CDP application presents a unique opportunity to address
not only public access issues along Broad Beach, but also ongoing degradation to coastal
resources caused by Broad Beach’s existing septic tank leach fields.

Special Condition No. 16 seeks to address this concern by requiring the Applicant to
study the feasibility of removing onsite wastewater treatment systems (“OWTS”) from the beach
and connecting the residences to a new inland, state of the art package sewage treatment facility.
This would significantly improve conditions for sensitive marine resources by reducing (if not
eliminating) septic discharge of effluent into the ocean.
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As the staff report notes, the existing public Trancas Water Pollution Control Plant (used
by homeowners west of Point Lechuza) is currently operating at 75 percent capacity and does not
offer a viable alternative for Broach Beach homeowners. Thus, the best hope for removing
Broach Beach’s harmful septic tanks is development of a new off-site, inland treatment facility
within close proximity. As it turns out, Trancas has already spent considerable time and effort
studying the feasibility of developing and operating such a facility at its Site (see attached letter
from Questa Engineering). The Trancas Site — with an abundance of flat, undeveloped land
located directly across the street from Broad Beach — is uniquely positioned to accommodate
such a “community” treatment facility. As suggested in the staff report, Trancas is open to
expanding the contemplated facility to serve Broad Beach homeowners in addition to the
proposed residential subdivision. Along with improving marine water quality and habitat
conditions, development of a treatment facility on the Trancas site would ultimately enable
removal (or at minimum meaningful landward relocation) of the subject rock revetment —
allowing greater public access along Broad Beach.

Although we completely agree with the spirit of Special Condition 16 — we respectfully
request that the Commission accelerate the timing of the required feasibility study. In light of
the substantial work and analysis already performed regarding development of a treatment plant
on the Trancas Site, we suggest modifying Special Condition 16 to require the Applicant to
submit the feasibility study to Commission staff within 3 years (as opposed to 10 years as
recommended in the staff report). Having already identified a potential Site for the treatment
facility, why wait a decade to address these pressing environmental issues? We also request that
the Commission require the Applicant to report bi-annually to the Commission regarding the
progress of the feasibility study, until its completion.

We again applaud Commission staff for its forward thinking approach towards the Broad
Beach CDP. As Trancas prepares its plans for the Site, it looks forward to working with the
Applicant, the Commission and staff, the City of Malibu and other stakeholders to develop an
environmentally superior, economically viable long term solution to Broad Beach’s current water
quality problems.

Thank you in advance for your consideration of this letter and please do not hesitate to
contact me if you have any questions.

Sincerely,

¥

/5 —

Dave Rand

cc: David Wilstein, Trancas PCH, LLC
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ENGINEERING CORP.
The following summarizes the various investigative work and studies completed by Todd

Engineers and Questa Engineering from 1999 to present regarding soils, hydrogeology,
groundwater flow, wastewater treatment, dispersal and recycling, in connection with the
evaluation of potential development and wastewater management scenarios for the Trancas

PCH property and vicinity.
HYDROGEOLOGIC SITE INVESTIGATIONS AND ANALYSES (by Todd Engineers)

e Geologic field mapping of 36-acre site and surrounding lands

e Drilling, logging, and testing of 50 deep borings

e Logging of 5 backhoe trenches

¢ Seismic refraction survey for depth to bedrock determinations

e 19 deep percolation tests for seepage pits; 30 shallow infiltration tests for surface and
subsurface irrigation

¢ Drilling and testing of 7 monitoring wells

¢ Several years of water level and water quality monitoring

o Aquifer testing and groundwater flow model to assess local and regional water table
changes in response to various wastewater treatment scenarios, including discharges

from Trancas PCH site and from other existing development in the Trancas-Broad Beach
area.

WASTEWATER ENGINEERING FEASIBILITY ANALYSIS (by Questa Engineering)

e Formulate and analyze wastewater treatment and dispersal plans for various
development and wastewater management scenarios, including:
o Individual residential septic systems; '
o Trancas PCH townhouse development with onsite package treatment plant and
water recycling for Jandscape irrigation;
o Community wastewater treatment and recycling on Trancas PCH property,
jointly serving townhouse project and offsite connections from Broad Beach.
¢ Identify and develop estimates of water recycling capacity for Trancas PCH property,
City property and other lands in the area.
e Construct detailed water balance-groundwater recharge studies to assess and compare
~ potential water recycling benefits, groundwater recharge volumes and water quality
- _improvements associated with community wastewater management approach for the
'francas—Broad Beach area.

/ /
/ orman N. Hantzsche,

i Prmcupal/’Managmg Engineer
| Box 70356, 1220 Brickyard Cove Rd. Suite 206 Pt. Richmond, CA 94807 T:510/236.6114  F:510/236.2423 £ Questa@QuestaEC.com

v
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FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATION
Date and time of communication: December 2, 2014 4:00pm
Location of communication: San- Rafael, CA
Person(s) initiating communication: David Neish, Dave Neish Jr.
Person(s) receiving communication: Steve Kinsey
Name or description of project: Broad Beach Sand Replenishment

Detailed substantive description of
content of communication:

Applicants’ representatives provided an overview of the project plan and discussed the
application history to date. The discussion included: the formation and the history of the
Broad Beach Geological Hazard Abatement District (BBGHAD), a review of the beach
erosion that has occurred over the last 40 years, the placement of an emergency revetment
that was placed on the beach to protect existing properties, the identification of the agencies
that are involved in the sand replenishment process, and the history of the issues that the
Applicant has been working with the CCC Staff on and the status of those issues.

Staff issues that were discussed included: the possible relocation of the existing revetment,
The potential to relocate existing septic systems that exist on some of the Broad Beach
properties, the composition of the imported sand that would be placed on the Beach, the
amount of imported sand that would be placed on the Beach, and the impacts associated
with the intertidal habitat that has occurred on the western end of Broad Beach due to the
erosion that has taken piace over the recent decades.

The applicants provided a draft executive summary that explained how the BBGHAD project
team differed from the CCC Staff on key issues of disagreement. Discussed was presenting
these issues before the Commission which included the relocation of the revetment, the
dune habitat restoration, placement of sand in the boulder field, and the monitoring costs. .

2/ 3 /14 S U d;;«u—\
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FORM FOR DISCLOSURE

OF EX PARTE
COMMUNICATION
Date and time of communication: August 27, 2014 12:30 pm
Location of communication: l.os Angeles, CA
Person(s) initiating communication: David Neish, Dave Neish Jr., and
Mark Goss
Person(s) receiving communication: Effie Turnbull Sanders
Name or description of project: Broad Beach Sand Replenishment

Detailed substantive description of
content of communication:

Applicants’ project team provided an overview of the project plan and discussed the
application history to date. The discussion included: the formation and the history of the
Broad Beach Geological Hazard Abatement District (BBGHAD), a review of the beach
erosion that has occurred over the last 40 years, the placement of an emergency revetment
that was placed on the beach to protect existing properties, the identification of the agencies
that are involved in the sand replenishment process, and the history of the issues that the
Applicant has been working with the CCC Staff on and the status of those issues.

Staff issues that were discussed included: the possible relocation of the existing revetment,
The potential to relocate existing septic systems that exist on some of the Broad Beach
properties, the composition of the imported sand that would be placed on the Beach, the
amount of imported sand that would be placed on the Beach, and the impacts associated
with the intertidal habitat that has occurred on the western end of Broad Beach due to the
erosion that has taken place over the recent decades.

The applicants indicated that they are currently working with Staff in hopes of resolving these
issues prior to the application coming before the Commission .It was indicated that the
matter most likely would be coming before the Commission at either the October or
November hearings.
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Name or description of project: Broad Beach revetment 4-12-043 (Broad Beach Geologic Hazard

Abatement District) ELI L (ST

. . - e i
Date and time of receipt of communication: December 8, 2014 11:15-11:55 a.m. CCC 09201
Location of communication: Santa Barbara slll i i COUSTU i i IS0

f‘\ lfh F\Qﬂh’f\u r\('\gd-

Type of communication (letter, facsimile, etc.): telecon

Person(s) initiating communication:
Stephanie Sekich, Surfrider
Dana Murray, Heal the Bay
Gia Brazil, Ocean Conservancy

Stephanie: they will give the historical understanding of Broad Beach. As the staff report
recognized — Broad Beach is a misnomer, its never been a wide beach. This is important
because the applicant is having an illusion of how big the beach should be. In 2010 there
was El Nino, King Tides, making the revetment necessary. Board Beach is a poster child:
extreme condition. The ultimate goal of the sea level rise work the State is doing is to
remove revetments. That is not possible now, but in 30 years it will be the only option. The
revetment only exacerbates erosion.

Staff is recommend that 2000 linear feet be moved landward, and they support that. They
(Heal the Bay) have met with the GHAD, they all agree there is a major problem. The
homeowners have asked the NGOs what they think is a reasonable solution. They have
been working on this issue for roughly 8 years, have submitted copious letters to SLC. They
are pleased that their recommendations to State Lands are mimicked in this staff report.

It's a double edged sword. By not removing some of the revetment in this case, it prejudices
the future sea level rise guidance document. Removing 2000 feet is very progressive, and
they think that is consistent with and complements the work we are trying to do with the sea
level rise guidance, as well as the recommendation to elevate certain homes on caissons,
and in some parcels there is room to do managed retreat. But the staff report also assumes
that these things are cost prohibitive. It is impossible to speculate what they are spending
now, and how that corresponds to property values and in relation to the cost of caissons.

Their view is that when people buy property in a precarious location, they have to spend
what it takes to protect it.

One of the feasibility studies is to look at the septic, and second is to look at long term
solutions: caissons, and managed retreat. One of their specific recommendations is to
complete the studies in 5 years, and in the second 5 years, to actually go through the
permitting and implement. The LCP already requires that on redevelopment these things be
considered.

They know that the GHAD has objected to the cost of the monitoring. Dana: coming from a
marine science background, she would like to see that cost itemized. But also, its not only

Distrirt




an MPA, its also a fish habitat. So by proposing to protect private structures at the cost of
public resources, it obviously needs to be addressed.

They understand ‘adaptive management’ is needed— with all the interruptions to the natural
system, they need ongoing monitoring. They have physical monitoring, and then there is
the ecological monitoring. How are the habitats doing, how is the marine life impacted over
time. One of their suggestions is, now they are only recommending that the ecological
impacts be looked at year 5. They would like that done in 2 or year 3.

We talked about what is Plan B, ultimately? They see it as remove the whole revetment and
do soft structures offshore, and where possible, moving homes landward.

It is important that this revetment is not approved permanently. It was approved under an
emergency permit. This is only a temporary approval to allow it. You really cant mitigate for
these effects. The revetment is to protect the septic systems, which really should not be
there anyway. Both staff and Engel state that if the revetment is taken out entirely, it would
help the erosion problem.

They stressed that the number one reason the revetment is there is to protect the septic
systems. If they can’t take out the entire revetment, take out the eastern part. The State
lands Commission EIR considered an alternative of building large dunes, but the
homeowners rejected that because their private views would be impaired. However that
alternative is not discussed in the staff report.

Surfrider: They have a concern on the grain size of the sand. Engel wrote a memao, it is
extremely clear why the grain size they have chosen is inappropriate for the habitat. The
larger grain size is more porous, it helps erode beach. Large grains produce a steep face
They can get smaller grain size. Their logic is that if you get larger sand it will stay on the
beach longer.

They are very pleased with the conditions for public access easements. The backup plan
for access is that they maintain a path on the landward side of the revetment. They think |
this is a reasonable solution.

December 8, 2014
/s/ Jana Zimmer




FORM FOR DISCLOSURE OF EX PARTE COMMUNICATIONS

Name or description of project: Broad Beach revetment 4-12-043 (Broad Beach Geologic Hazard Abatement
District)

Date and time of receipt of communication: December 8, 2014 10:30-11:15 a.m. B L S‘i G—g(‘

Location of communication: Santa Barbara BEC 0% 2014 =

Type of communication (letter, facsimile, etc.): telecon :{’\““{“ G OUSIUl GO MIssIon
i

h Cantrt Cocet District

Person(s) initiating communication:
Dave Neish, Ken Ehrlich and Mark Goss, Broad Beach GHAD

Ehrlich: the staff report was voluminous, there were a number of things that were surprising, some they
thought they had resolution, but it was inconsistent with what they thought had been negotiated.. Their
letter of Dec. 5 outlines four major points:

1. Location of the push back of the revetment

There were extensive negotiations with all four of the permitting agencies, State Lands staff to put the
revetment so that it protects the homes and is not onerous to homeowners, in terms of taking land away from
them, but also assuring themselves that they are not on public property. SLC gave them a line, slightly
landward in some places, and toward Zuma it hugs the houses more. Staff said it has to be as much as 110
feet past the State lands line. Troublesome because because homeowners would have a revetment up into
their back yards, and if there were wave uprush and erosion, the wave uprush would infiltrate the septic
systems both existing and future. They feel that is a safety issue and an excessive pushback.

Ken: the mean high tide line is the public/private boundary. When they got the emergency permit in 2010,
they did a survey completed in October 2009. That survey was taken on a regular day. According to the
surveyors, it qualified as an appropriate survey. The day before the construction started, in January SLC did
their own survey, it was a stormy, violent day, and they believe the MHTL looked to be further inland. It is
a difference of 10-15 feet. No surveys done since then. They want to put that disagreement aside. When
they were negotiating with SLC on the lease, they agreed to suspend that disagreement, and they used the
SLC survey to establish the line for purposes of the lease. They agreed to pull back the revetment .85 Acre
along the 4100 feet.

They contend that CCC staff is interpreting literally and aggressively the LCP that says shoreline protective
~ devices must go as close as feasible to the structures to be protected. They claim that our staff does not
account for future systems, meaning expansion areas or new leach fields. Malibu requires a 100%
redundancy in their septic systems. Although staff took into consideration what is existing, in their view
they did not take into consideration any futures. They know that in some cases those mapped future leach
fields are being used, and are already existing. One of their contentions is that if the beach significantly
erodes, and if backpassing the sand does not keep the beach wide enough, if there is a 10-20 foot uprush, it
will invade some of the future leach fields. Then they will have raw sewage backwashed into the ocean.




They contend that if it is new development, and/or redevelopment that adds to the septic demand, this policy
to require 100% expansion kicks in. The policy impetus for that provision came from the

RWQCB. Typically they require 100-200% expansion area. In Malibu, the City will hand them a covenant
that puts the world on notice that the owner will indemnify the City, and agrees that the house is no longer
habitable unless they can repair/expand the septic.

What the water board is doing in Malibu, in the Civic Center there is a consent decree to convert the Civic
Center to a package plant, and to expand to residential on a time table. Broad Beach is 15 miles away. The
water board is doing an inch by inch process to move property off septic.

They propose, at the end of the ten year permit life, to study the feasibility of abandoning the septic
systems.

2. Easement and lateral access

GHAD does not have the authority to grant easements. They have spent $8.5 million because there is an
appetite among the homeowners to put sand on the beach. They are creating a beach of a diminished
amount, and that will give the public lateral access. They cant guarantee it because they cant guarantee
what an assessment vote would be. But they have clearly demonstrated that the property values go up when
there is a beach.

The staff proposal for access is a deal killer. They thought it was off the table. They had conversation
about lateral access for some time, there was some discussion.

They are creating a beach at private expense where none currently exists.

They agreed that if they had retained the power of eminent domain, they would have the ability to condemn
access easements. But the owners said, the only project they wanted is to put sand on the beach, so there
was never any assessment money put aside to pay fair value for it.

It was rescinded at the beginning. So the GHAD has no ability to bind its owners to record easements.

3. Nourishment of west end

They had compromised on a number of homes given there are intertidal habitats there, they agreed with the
science. Very late, a ‘boulder field” was introduced, there was some algae. It takes another 11-13 homes
out of the project. The less sand you put, the shorter period of time it stays. They have looked at the
science to see that the boulder fields are buried seasonally anyway. Nothing different would occur if it was
nourished or not nourished. In continuing attempt at compromise, they have said alright, let us put at least
40 feet of sand in front of those homes that staff believes will impact the boulder field.

4. Monitoring program

They believe the monitoring plan is incredibly onerous, they will come with a plan for $2-3 million. It feels
like the staff has suggested that the GHAD fund a research project that goes beyond what would be needed
to monitor the success or failure of their project. They would be at between $17-18 million dollars over the
course of 10 years. The monitoring program would be the most expensive component. They believe this
came out of the clear blue sky. Every other beach nourishment project has been different: SANDAG in San




Diego was $500,000 for the total life of their permit. They believe that the habitat at the west end warrants
a greater investment.

Mark: it feels that the project is being held to different standards. The one foot of burial. They don’t have
another standard, but they don’t like it. Another example is sand size. They had sand similar to the
SANDAG project. They think they are being a litmus test for every new standard that staff has come
across.

12/8/14
Jana Zimmer
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I met along with Commissioner Bochco with representatives of the applicant. In the
clubhouse/events center, at Broad Beach of the homeowners. Mr. Erhlich was the
primary person making the presentation. He provided a briefing packet which has also
been provided to staff. They hope that the matter will be on the October Agenda.

We then viewed, from the clubhouse terrace and from the westerly public access point
extent of the existing revetment, which was installed pursuant to an emergency permit in
2010 to protect 78 (of 114) homes. There was a previous emergency action in 2009-10
where temporary geotextile (sandbag) revetment was attempted as a ‘soft’ solution,
which failed. The Geologic Hazard Abatement District was formed per state law to
provide a way forward for the homeowners affected through the multiple agency
permitting process. The project is to retain the revetment, and cover it with sand through
a beach nourishment project. The end result will be a public beach approximately 60 feet
in width, (previously had been proposed to be wider) and the revetment will be covered .
with a dune restoration project which will be newly created ESHA. They intend to retain
an existing rock revetment.

The applicant is the GHAD, not the individual homeowners. The GHAD is considered a
‘public’ agency, but the restoration will be 100% privately funded, they have approved a
$400 per linear frontage foot per year assessment to fund a $20,000,000 restoration
project. They have spent $8 million to date on permitting from numerous agencies. The
proposal is to nourish 10 years of beach and habitat restoration, and to renourish in 10
years again for a total 20 years. There is some unpermitted development at the west end
that they ask to be retained. They want to retain the ‘buried’ permanent revetment for
future storm protection. The staging area for the initial nourishment will be the parking




area of Zuma Beach, after Labor Day, so they are anxious to and hope to begin in 2015,
because the cost will go up after that.

Due to concerns about impacts to the MPA offshore , the project will bring 600,000 cy.
sand from Moorpark area, rather than offshore. Their map of routes and sand source sites
indicates that the rock will come from Grime Rock Sand Quarry and Cemex Quarry
through Ventura County to the Pacific Coast Highway from Hueneme to the Broad Beach
site. And from the Gillibrand Quarry. CalTrans will be addressing the routes. Number of
trucks and routes were not specifically discussed. The project is being revised per staff
concerns to eliminate sand replenishment at the far western end, (where staff has
identified significant tidepool habitat) that will in turn result in about 14 homeowners not
being assessed for the work. The conditions will run to the GHAD, not the homeowners.
The GHAD can be voted out of existence, but not the assessments.

They stressed that existing public vertical access from two points which are already
County of LA access points, in addition to continuation of lateral access from Zuma
Beach will be maintained and restored. They acknowledged that in the past (the 1980’s)
there were issues with Broad Beach homeowners seeking to monitor and create the
impression of a private beach, but they assert that those days are over; that the problems
we hear of in Malibu with homeowners trying to prevent public parking in public
roadways (like Broad Beach Road) through fake parking signs and orange cones is not
occurring in this area. They stated that the public would be able to park along Broad
Beach Road as that is a public road, or walk up from Zuma Beach.

The project was represented as restoration of a beach that did exist in 1972, but has been
eroded away, that there has been a significant loss of sand over the last 40 years. The
homeowners are concerned that the beach has disappeared and that has affected the
marketability and value of their homes. But they understand that the beach that is to be
created in connection with retention of the revetment is intended to be and will be public,
as it is entirely seaward of the mean high tide line, and therefore is public property now
per State Lands Commission. The sand is to be deposited on public property, and
therefore there will be no issue with having to require lateral access rights for the public.
They discussed that the restored dune area is intended to be ESH, and serve as a buffer
between the homes and the public beach.

We discussed briefly why offshore borrow sites were acceptable in other areas, but not
here. Speculated that there is an MPA directly involved here, but unclear whether as
directly in southern areas like Solana/Encinitas. They provided a list of examples of
successful beach nourishment but we did not discuss. Goleta Beach is on the list.

We talked about the septic systems. Some are seaward of the homes, between the home
and the rock revetment, some in courtyards, some landward. They stated that the GHAD
is the applicant, not the homeowners, and they would oppose a condition to move the
septic as part of this permit. They want to leave the septic issue for planning by year 10,
and to be off septic by year 20. The nearest treatment plant is at capacity (Malibu West);
the City of Malibu has a sewage plant project in the works. They stated that the GHAD




does not have the power of eminent domain to acquire a site for a treatment plant because
they voted not to retain it.

They have met with numerous NGO’s. Some do not want any hard structure anywhere.
Others are more concerned with habitat impacts.

September 23, 2014 /s/ Jana Zimmer




STATE OF CALIFORNIA -- NATURAL RESOURCES AGENCY

EDMUND G. BROWN, JR., Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

Th 1l7a

Filed: 4/4/14
180" Day:  10/1/14 (Waived)
270" Day: 12/29/14
Staff: Staff
Staff Report: 11/26/14
Hearing Date: 12/11/14

STAFF REPORT: REGULAR CALENDAR

Application No.:
Applicant:
Agents:

Project Location:

Project Description:

4-12-043
Broad Beach Geologic Hazard Abatement District
Moffat and Nichol Engineers
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Authorization of an approximately 4,150 ft. long, 12-15 ft. high,
as-built, rock revetment constructed pursuant to two
emergency coastal development permits. In addition, the
project includes implementation of a beach nourishment
program for a period of 20 years involving deposition of
600,000 cu. yds. of sand on the beach from inland sand
quarries during the first year and approximately 450,000 cu.
yds. of sand during the tenth year of the program; periodic
sand backpassing operations to occur no more than once per
year, and dune habitat restoration. Described in more detail in
Section 1V. A below).

SUMMARY OF STAFF RECOMMENDATION

Commission staff is recommending conditional approval of the Broad Beach Geological Hazards
Abatement District’s (BBGHAD) proposed revetment, beach nourishment, and dune restoration
project at Broad Beach in the City of Malibu in Los Angeles County. The recommended
approval is limited to 10 years with conditions to address coastal hazards and impacts to public
access, marine, beach and dune habitats, and visual resources. The approval also includes a
comprehensive implementation and monitoring program, including providing for adaptive
management at Broad Beach considering project uncertainties and projected global sea level rise.
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Project Description and Background

The BBGHAD proposes to permanently retain an approximate 4,150 foot long rock revetment
that was temporarily authorized and constructed under Coastal Commission emergency permits
in January of 2010. The BBGHAD also proposes a twenty-year beach nourishment and dune
restoration program on top and in front of portions of the revetment that includes deposition of
600,000 cubic yards of sand from inland sand quarries in year zero and another 450,000 cubic
yards in year ten. The applicant has also analyzed an alternative (4B) that would place 300,000
cubic yards of sand in each of years zero, five, ten, and fifteen. Both alternatives include periodic
back-passing of sand from the down to up-coast end of the beach no more than once a year.

The BBGHAD encompasses the entirety of Broad Beach, including 114 individual property
owners with homes on 122 single-family residential parcels. Approximately 86 homes were
present prior to the establishment of coastal permit requirements in 1972 under Proposition 20.
Forty-six of those homes are located behind the proposed revetment. Many of the existing homes
were either constructed or substantially improved with permits issued by the Coastal
Commission or the City of Malibu after 1972. Fifty-one of the parcels have restrictions
protecting public lateral beach access, thirty-two of which are directly underneath or landward of
the revetment. Thirty-six of the parcels have easements held by the State Lands Commission
(SLC), twenty of which are in the revetment area. Another eleven 11 of the existing residences
have “no future seawall” conditions required by the Commission or the City of Malibu. Seven of
these eleven residences are located behind the proposed revetment. The offshore and beach areas
below mean high tide at Broad Beach are in the Point Dume State Marine Conservation Area
MPA and a State Water Resources Control Board designated Area of Special Biological
Significance (ASBS).

Broad Beach Erosion and Project Impacts

Although the width of Broad Beach has varied over the last century, evidence shows that the
beach is receding about an average of 2 feet per year since 1970. And while sea level rise over
the proposed 20 years of the beach replenishment may only range from 3.4 to 17.9 inches (with a
projected value of 8.5 inches), the SLC analysis of public trust resources concludes that erosion
rates at Broad Beach may be accelerating, and certainly over the longer run (after 2050) sea level
rise will become a significant erosion challenge. In recent years the erosional trend at Broad
Beach has placed the existing beach-level residential development directly in danger, and several
homes were lost in the 1998-99 EI Nino year and at least one home was significantly damaged in
the 2009-10 storm events that led to the construction of the emergency revetment.

The proposed BBGHAD revetment results in significant public access and beach resource
impacts that typically follow from shoreline structure projects on eroding shorelines. It causes
the direct passive erosion loss of the fronting beach due to the fixing of the back beach and the
resulting inability of the beach to naturally retreat. It also prevents the erosion of beach and bluff
sand that would otherwise naturally nourish local and regional beaches. The revetment has been
blocking lateral public access in front of the revetment for almost five years at high and even
mid-range tides (the applicant describes Broad Beach currently as a “narrow, ‘low-tide beach”).
And, the revetment is sitting on approximately 3.02 acres of beach, including directly
encroaching on approximately between 1.5 and 2 acres of public tidelines and existing SLC
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public access easements. The revetment also is visually unattractive. Finally, due to the loss of
the beach, the revetment causes the direct loss of dry and wet sand beach habitat resources.

To their credit, and in recognition of the severe impacts of the revetment, the Broad Beach
homeowners formed the BBGHAD, voting to assess themselves $20 million dollars over 20
years to finance a beach replenishment program along with the revetment to assure protection of
their homes and rebuild Broad Beach for public benefit. If successful, the BBGHAD hopes to
continuously maintain a sandy beach and dune field that will provide public beach access and
restore beach and dune habitats. The beach replenishment and restoration program will also
cover and thus mitigate the visual impacts of the rock revetment.

The proposed beach restoration could significantly offset the impacts of the revetment, but there
IS substantial uncertainty about how it will perform. The SLC analysis of public trust resource
impacts concludes that with projected sea level rise, the proposed beach restoration is mostly
likely to last 10-20 years. However, it could be shorter, and a series of significant storms or El
Nino year could seriously and quickly degrade the beach restoration. In addition, as proposed,
the sand replenishment will use sand with a larger average grain size, and of a different color,
than is currently found at Broad Beach. These differences will change both the aesthetic
character of Broad Beach and potentially the habitat values of the beach area. And, the
placement of sand will have direct and indirect impacts of covering existing habitats, including
existing rocky intertidal areas at the up coast end of the project area. The proposed replenishment
will also be accomplished by trucking in 43,000 truck trips loads of sand across local highways
and streets (840 truck trips/day for approximately 5 months), and construction staging in a public
access parking lot on nearby Zuma County Beach.

Coastal Act Consistency and Conditions of Approval

The BBGHAD project raises fundamental questions about how to address significant coastal
hazard risks to development while protecting other coastal resources, including public beach
access and recreation and natural shoreline habitat and aesthetic values. Staff recommends that
the Commission find that many of the homes in the BBGHAD as they exist today are entitled to
shoreline protection under Coastal Act section 30235 because they are in danger from erosion.
Other homes, though, were built or improved with coastal development permits subject to the
section 30253 requirement that new development not require future shoreline protection; some
properties even have Commission-required recorded prohibitions against future protection like
the proposed revetment. Thus, some homes are not necessarily entitled to, or in some cases are
affirmatively prohibited from, receiving authorization of a shoreline protective device under the
Coastal Act.

Unfortunately the proposed revetment ultimately would likely not protect those homes that are
entitled to protection if there were physical gaps in the revetment in front those intermingled
homes that are not entitled to protection. Erosion would be exacerbated in these gaps, ultimately
wrapping around and undermining the revetment. In the alternative, the Commission could
consider requiring that existing homes in danger be relocated further inland, but there is very
little room on some of the lots to make this a viable strategy over the longer run given the on-
going erosion at Broad Beach. Existing structures could also potentially be raised to safer
elevations on deep-seated caissons, as is required under the City’s LCP when homes along Broad
3
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Beach are redeveloped (and some have been), but this alternative is extremely expensive and the
Commission would need to require that many endangered structures essentially be entirely
reconstructed on new elevated caisson foundations.

The BBGHAD project raises significant conflicts with the Coastal Act’s hazards, public access
and recreation, habitat protection, and visual resource policies. However, the proposed beach
replenishment and dune restoration component offsets these inconsistencies by seeking to bury
the revetment and restore the beach to create a condition as if the revetment were not there at all.
If successful, this component would address many of the beach resource and aesthetic impacts
caused by the revetment. Unfortunately there is significant uncertainty about how long the
restored beach will remain given on-going erosion and potentially more-erosive storm events. It
is possible that the beach would be substantially reduced or even completely gone in places, and
the revetment exposed, within several years of the initial replenishment. The BBGHAD is
proposing to do a second major replenishment in year ten to address this concern. Nonetheless,
because of the significant uncertainty of restoration success, staff recommends that the
Commission limit the authorization of the revetment and beach restoration to ten years, with
additional beach nourishment of up to 300,000 c. yds. subject to the requirements of an Adaptive
Management Plan with on-going monitoring and assessment. In the event that the project
performs as planned, including continuing to provide public beach access and avoiding
significant environmental impacts, the Commission may extend its authorization of the
revetment and beach restoration program in ten years’ time.

A limited ten year authorization allows the Commission to support an adaptive management
approach to shoreline erosion at Broach Beach, providing protection to existing development but
not authorizing permanent shoreline structures for development not entitled to such protection.
Further, the City of Malibu LCP requires that shoreline homes be moved as far landward as
possible and elevated on caissons when they redevelop so as to minimize or not require at all any
shoreline protection at the beach level. To support this adaptive approach, staff also recommends
that the Commission clearly authorize the revetment only to protect the eligible development that
exists today, and that the BBGHAD and participating members assume the risks of developing in
this hazardous location. At some point in the coming decades it may be that all of the homes
along Broad Beach would no longer have need for shoreline protection such as the proposed
revetment because they would be elevated through the redevelopment process above flood levels
along the back of Broad Beach. This would enable the revetment to be removed in the event that
the beach replenishment component was no longer functioning as planned, and allow maximum
opportunities for maintaining the public beach. Of course, as time passes and sea level rise
accelerates, it will likely become increasingly difficult to maintain Broad Beach through artificial
replenishment. If and when this reality comes to pass, it will need to be addressed by the Broad
Beach homeowners, the City of Malibu, and the State in later phases of development review and
adaptive management.

Staff is recommending a variety of other conditions to address the impacts of the BBGHAD
project. Most important, staff recommends that the BBGHAD address the uncertainty of
maintaining public beach access in two primary ways. First, staff recommends a condition to
provide unambiguous public access between the mean high tide and the toe of the proposed dune
restoration that would be ambulatory back to the toe of the revetment if necessary. Providing a
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clear and consistent area of public access seaward of the revetment is one of the stated goals of
the BBGHAD, and a critical measure to address Coastal Act public access and recreation
policies. Staff recommends that this requirement be implemented through a deed restriction
recorded on each separate property governed by the BBGHAD. Staff is also recommending the
submittal of a final beach adaptive management plan that requires additional nourishment of the
beach should the beach recede to within 30 feet of the revetment at a designated point.

Second, staff recommends that the BBGHAD assure a “back up” lateral public access easement
along or just behind the revetment in the event that public access is not available on the beach in
front of the revetment. Given the historic difficulties and conflict surrounding public and private
rights at Broad Beach, this requirement is structured as either a direct dedication to the
Mountains Recreation and Conservation Authority, in order to provide an unambiguous and
effective mechanism for potential future enforcement of this backup plan for public access. This
requirement to provide alternative access would only be triggered in the event that the planned
beach restoration fails to maintain public access on the dry sandy beach seaward of the revetment
as proposed by the BBGHAD.

Public access impacts are also being addressed by the BBGHAD proposal to pull the revetment
back closer to the existing septic leach fields at the down-coast end of the project where there is
significant area between the landward edge of the emergency revetment and residential
development. Staff supports this relocation, and is recommending a slight expansion of this pull-
back to further maximize beach area for public access and recreation (as required by the Malibu
LCP). Finally, other recommended conditions address the need for clear on-going public access
signage and management to assure maximum public access to and along Broad Beach. Staff also
recommends that the BBGHAD evaluate and develop a plan to anticipate the potential removal
of beach septic systems and hooking up of Broad Beach homes to a local community wastewater
treatment system. This potentially feasible alternative would provide even more beach area for
adaptation to coastal hazards and protection of beach resources over time. It would also have the
secondary benefit of eliminating septic discharges taking place directly under Broad Beach.

Concerning marine, beach, and dune habitat impacts, staff recommends that the Commission
approve a modification to the applicant’s proposed alternative 4B nourishment footprint, which
reduces the initial placement of sand by half; and that sand placement at the up-coast end be
further limited to protect inter-tidal habitat resources. This reduction will minimize habitat
impacts while still creating a dry sandy beach area ranging from 50-75 feet. Staff also
recommends some areas of additional dune restoration to fully mitigate the loss of dune habitat
resources from the project. This restored dune will be considered ESHA and off-limits to public
access except as may be necessary only at the dune seaward margin as the beach erodes. The
BBGHAD has also proposed comprehensive monitoring of various project components, and staff
is recommending various refinements to assure adequate feedback loops over the first ten years
of project implementation. This includes a five year review to provide for “mid-course
corrections” if necessary for any unanticipated significant impacts.

Finally, given the potential for disagreement and the many parties involved, staff is
recommending that the BBGHAD indemnify the Commission for any future litigation costs
related to its action.
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MOTION AND RESOLUTION

The staff recommends that the Commission adopt the following resolution:

Motion:

I move that the Commission approve Coastal Development Permit No. 4-12-043
pursuant to the staff recommendation.

Staff recommends a YES vote. Passage of this motion will result in approval of the permit as
conditioned and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

Resolution:

The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of
the Coastal Act and the policies of the certified Local Coastal Program for the
City of Malibu.. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant
adverse effects of the development on the environment, or 2) there are no further
feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

STANDARD CONDITIONS

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in
a diligent manner and completed in a reasonable period of time. Application for extension
of the permit must be made prior to the expiration date.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.
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5.  Terms and Conditions Run with the Land. These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

I11. SPECIAL CONDITIONS
1. Final Revised Plans

A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
shall submit, for the review and approval of the Executive Director, two (2) sets of Final Revised
Plans, prepared and stamped by a registered engineer. The Final Revised Plans shall demonstrate
the following:

(1) Landward Relocation of Revetment. Landward re-location and re-construction of the
approximately 2,000 linear ft. downcoast end of the rock revetment (including all
portions of the proposed rock revetment and sand bag wall between 31350 Broad Beach
Road and 30760 Broad Beach Road) as generally depicted in Exhibit 8. The relocated
revetment shall be configured in a manner that maintains a relatively straight or gently
curving line as generally depicted in Exhibit 8. The realigned revetment shall maintain a
15 foot setback from existing leach fields (excluding any “future” leach fields that had
not yet been built at the time this application was submitted to the Commission). All
portions of the relocated revetment shall be configured as a single contiguous structure
without any gaps or breaks (including the property at 30822 Broad Beach Road) and shall
generally utilize the same design as the existing, as-built revetment. Minor modifications
to the design to ensure structural stability may be implemented subject to the review and
approval of the Executive Director. No portion of the revetment shall extend further
upcoast than 31350 Broad Beach Road, nor further downcoast than 30760 Broad Beach
Road.

(2) Reduction in Beach Nourishment/Beach Width. The total amount of beach/dune
nourishment material for the initial nourishment event, and each separate renourishment
event shall not exceed 300,000 cu. yds. of sand for each event. The footprint for beach
nourishment/beach width shall be reduced accordingly to provide for an approximately
up to 50 ft. wide dry beach at the westernmost placement area and 60 to 75 ft. wide dry
sand beach seaward of the toe of the reconstructed dunes on site, as generally consistent
with Exhibit 9 with the exception that no beach nourishment shall occur upcoast of the
property at 31380 Broad Beach Road.

(3) Dune Restoration. The dune restoration and enhancement area as generally shown on
Exhibit 9, shall be revised consistent with all provisions of the Revised Final Dune ESHA
Habitat Creation/Restoration Plan required pursuant to Special Condition 5, as generally
shown on Exhibit 9.

(4) Public Access. Designate a 10 ft. wide public pedestrian path located immediately
landward of the entire length of the rock revetment, including the portion of the
revetment to be relocated/reconfigured pursuant to Part A.1 of this condition, as generally
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B.

depicted in Exhibit 8. The pathway shall utilize a sand surface only. The plans shall
depict this path as a ‘public accessway’ available for public use when there are no areas
of dry beach seaward of the revetment available for pass and repass, consistent with the
terms of Special Condition 14 below. In addition, access stairways (for the provision of
both public and private access) shall be shown extending from the 10 ft. wide public
pedestrian path to the toe of the rock revetment below. The number and location of the
access stairways shall generally align with the shared private beach access paths allowed
on site consistent with Special Condition 5, Part 5. All such access stairways shall be
designed and constructed by reconfiguring existing stones within the revetment to form
steps. No handrails shall be installed.

The Permittee shall undertake the development in accordance with the final approved

plans. Any proposed changes to the approved plans shall be reported to the Executive Director.
No changes to the plans shall occur without a Coastal Commission approved amendment to this
coastal development permit unless the Executive Director determines that no amendment is
legally required.

2.

Development Authorization Period

A. This CDP authorizes the approved development on a temporary basis only for a period

of ten (10) years from the date of Commission action (i.e., until December 11, 2024).
After such time, the authorization for continuation and/or retention of any development
approved as part of this permit (including, but not limited to, the rock revetment and
beach re-nourishment/backpassing activities) shall cease.

No later than six months prior to the end of the ten year term of this permit, the
Permittee or successor in interest shall submit a complete coastal development permit
application for the re-authorization of the beach nourishment program and to retain the
rock revetment for an additional ten (10) year term, if necessary, to protect existing
development at risk from wave hazards and tidal action. The application shall include
the results of the required annual and five year biological and physical beach monitoring
reports and the alternative sewage treatment feasibility study, required pursuant to
Special Conditions 4, 5, 6, 7 & 16 of this permit, in order to evaluate the effectiveness
and impacts of the project; address changed circumstances and/or unanticipated
impacts; consider modifications to the location and design of the sand fill area; and
consider additional mitigation measures necessary to compensate for any adverse
impacts to marine and/or upland coastal resources/habitats resulting from the continued
retention of the rock revetment and implementation of the Adaptive Beach Nourishment
and Management Program. Failure to obtain a new coastal development permit for an
additional term to retain the rock revetment and continue the Adaptive Beach
Nourishment and Management Program shall constitute a violation of the terms and
conditions of this coastal development permit, unless the Executive Director grants
additional time for good cause.

Five (5) years from the date of issuance of this coastal development permit, the
applicant shall submit a report to the Executive Director, documenting the status of the
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project and the Beach Nourishment and Management Program. The report shall
summarize the results and findings of the annual physical and biological monitoring
reports and the status of alternative sewage treatment feasibility study as required
pursuant to Special Conditions 4, 5, 6, 7 &16 Should the monitoring reports reveal any
unanticipated significant adverse resource/ habitat or public access impacts not
addressed in the initial Commission authorization, and/or that the Beach Nourishment
and Management Program is not maintaining a thirty foot wide sandy beach fronting the
approved revetment, the Executive Director may require the submittal of a permit
amendment for the review and approval by the Commission to address and evaluate
mitigation measures to compensate for any adverse resource/habitat impacts, public
access impacts, and/or require any mid-course corrections or adjustments to the Beach
Nourishment and Management Program. Significant impacts shall be understood to be
greater than de minimis increases over previously identified impacts based on the
approved monitoring program.

D. The coastal development permit application submitted by the permittee for an additional
ten (10) year term, pursuant to Part B of this special condition, shall include a complete
evaluation of all feasible alternatives to the retention of the rock revetment in its current
location, including, but not limited to, landward relocation of part or all of the revetment
and removal of part or all of the revetment; construction of an alternative type/location of
shoreline protective device; removal of the existing septic systems and connection to a
new or upgraded package sewage treatment plant based on the findings of feasibility
study required pursuant to Special Condition 16; relocation of existing septic systems
further landward using alternative wastewater treatment systems; and options for
removal and/or landward relocation of existing private residential development. The
information concerning these alternatives must be sufficiently detailed to enable the
Coastal Commission to coequally evaluate the feasibility of each alternative for
addressing site shoreline protection, public access, and sensitive resource issues under
the Coastal Act and the City of Malibu Local Coastal Program.

3. Implementation of Project Improvements & Removal of Unpermitted Development

A. The applicant shall implement and complete the landward re-location and re-construction
of the approximately 2,000 linear ft. downcoast end of the rock revetment (including all
portions of the proposed rock revetment between 31350 Broad Beach Road and 30760
Broad Beach Road) consistent with the requirements of Special Condition 1.A.1. within 1
year of the issuance of this permit. The Executive Director may grant additional time for
good cause. All sandbags that were included in the construction of this portion of the
revetment shall be removed from the beach and are not to be used in the reconstruction of
the rock revetment, which shall be composed entirely of rock.

B. The applicant shall construct the access stairways (for the provision of both public and
private access) consistent with the requirements of Special Condition 1, Part 4 and
Special Condition 5.A.5 concurrent with the re-location and re-construction of the
approximately 2,000 linear ft. downcoast end of the rock revetment required pursuant to
Part A of this condition. The Executive Director may grant additional time for good
cause.
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4.

C. The applicant shall remove and dispose of, in accordance with all applicable laws, all

unpermitted private stairways (approximately 40), sandbags and remnants of all materials
such as plastic and fiber netting that made up the sand bags located both seaward and
landward of the existing revetment, unpermitted wooden decks located atop or adjacent
to the revetment, and “no trespassing” or “private property” signs or other signs that
discourage or mislead the public from using public areas on and adjacent to the approved
rock revetment concurrent with or prior to the re-location and re-construction of the
approximately 2,000 linear ft. downcoast end of the rock revetment required pursuant to
Part A of this condition, unless additional time is granted by the Executive Director for
good cause.

Final Adaptive Management and Monitoring Plan

Prior to issuance of the Coastal Development Permit, the applicant shall submit, for the
review and approval of the Executive Director, a Final Adaptive Management and Monitoring
Plan. The final plan shall be prepared by a qualified engineer with experience in coastal
engineering and incorporate all provisions of the Final Backpassing Guidelines (as presented in
the Project Description 12/21/12), except that it shall be consistent with the following revisions:

A

Backpassing Provisions and Triggers

Sand Back Passing activities shall be implemented consistent with the following

provisions:

1. Limits of Back Passing: Source and receiver locations shall be generally identified
based upon the approved nourishment limits (as identified in Special Condition 1).

2.  Methods of Backpassing: Equipment for backpassing shall be identified. Mechanical
equipment shall be minimized, and limited to the use of scrapers, or bulldozers.

3. Backpassing Transport Routes: The general routes that will be used for taking sand
from the source site to the receiver sites shall be identified.

4.  Backpassing Triggers: Backpassing shall be undertaken at most once per year, and
only if the recorded dry beach berm width at Profile 411 is 50 feet or less for three (3)
consecutive months.

5. Limits on Source Sites for Backpassing Sand: Source areas shall extend no further
west than Profile 410, no further east than the limits of the approved nourishment area
(as identified by Special Condition #1), at least 10 feet seaward of the dune toe and
no further seaward than the wetted bound. No more than 2 feet of sand, by depth
shall be taken from any location, and the maximum backpassing volume shall be
25,000 cubic yards per backpassing event. Reporting: Within 30 days of each
backpassing event, the Permittee shall provide the planning staff of the California
Coastal Commission’s South Central Coast District Office with a written summary of
the backpassing event, including a map or aerial photograph that shows both the
scraped areas and the placement areas, information on the surface areas and depths of
the scraping and the volumes of sand removed, areas and depths of sand placed and
volumes of sand placed. If sand is placed on a dune, the method of placement shall be
described.
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Backpassing Evaluation: After three backpassing events, the Permittee shall prepare a
short evaluation report on the effectiveness of the backpassing and providing, if
necessary, recommendations for revisions to the Backpassing Plan. No changes to
the Backpassing program shall be implemented without written concurrence from the
Executive Director.

B. Small-scale Interim Renourishment or Major Renourishment Triggers

1.

Small-scale Interim Renourishment: If the dry beach width at Profile 410 is narrower
than 30 feet for 6 consecutive months, and is recorded by two (2) consecutive full
beach profiles, AND, there is insufficient sand at the backpass source location to
provide 10,000 cubic yards of backpassing sand, a small-scale interim renourishment
event may be proposed. An interim renourishment plan, adding no more than 75,000
cubic yards of new sand may be proposed and small-scale nourishment shall be
initiated in a time manner, such that the deficit conditions shall not persist for more
than 6 months following the initial trigger period.
Major Renourishment: If the dry beach width at Profile 410 is narrower than 30 feet
for 12 consecutive months, and is recorded by three (3) consecutive full beach
profiles, AND, there is insufficient sand at the backpass source location to provide
10,000 cubic yards of backpassing sand, a major renourishment event, adding an
additional 300,000 cubic yards of new sand shall be proposed and nourishment shall
be initiated within the approved project reach in a time manner, such that the deficit
conditions shall not persist for more than 4 months following the initial trigger
period.
Renourishment Plan: For either small-scale interim renourishment or major
renourishment within the project reach, the permittee shall provide a renourishment
plan, for review and approval of the Executive Director that shall include the
following:
Q) Source and quality of renourishment sand,
(i) Results from sediment sampling and testing, following requirements of
Special Condition 7.

C. MONITORING AND REPORTING REQUIREMENTS:

The Final Adaptive Management Plan shall be revised to acknowledge the prior baseline beach
monitoring study conducted by the applicant’s consulting coastal engineer (which has been in
progress for several years now) and shall be continued throughout the duration of the ten year
term of this permit, as specified below. In addition, the Plan shall also provide that the applicant
shall conduct monitoring to provide an annual assessment of the shoreline morphology, beach
profile, and beach width consistent with the following provisions:

Periodic Beach Profile Surveys: A licensed surveyor or engineer shall survey full
beach profiles for each of the 17 identified beach profile transect lines at Broad Beach
and Zuma Beach (412.5, 412.3, 412, 411.7, 411, 410, 409, 408, 416, 414, 412, 411,
398, 396, and 394, as shown on Exhibit 12) on a semi-annual basis each spring and
fall season for one year prior to the commencement of development and for a period
of 10 years after initial construction. Each the beach profile transects shall be
established with a permanent location that can be identified by Baseline Survey
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Markers and GPS coordinates. The landward limit of the full beach profile shall
extend at least 10 feet inland of the inlandmost position of the revetment, and the
seaward limit of the full beach profile shall be out to the depth of closure
(approximately -40 ft., MSL).

Beach Berm Width Measurements: Beach berm width measurements will be
performed by the applicant using a tape measure and a differentially corrected digital
global positioning system (GPS) unit to record the beach width on a monthly basis for
at least one year prior to the commencement of development and for a period of 10
years after initial construction. Measurements will occur from the Baseline Survey
Marker out to the wetted bound (seaward limit of the dry beach area) and shall be
performed at the same locations each month and in essentially the same location as
the beach profile surveys (412, 411, 410, 409, and 408, or equivalent locations
identifiable through fixed structures such as access stairs, offsets from storm drains,
etc.). The beach berm width measurements shall be recorded each month and results
shall be included in the annual post-construction reporting. The date, time and tidal
conditions for all measurements shall be recorded and signed by the person(s) who
has undertaken the measurements.

Wetted Bound Surveys: The location of the wetted bound, from Point Lechuza to the
eastern limit of the revetment or nourishment, whichever is farther east, shall be
recorded monthly, at the same time as the beach berm width measurements and plots
of each wetter bound survey shall be prepared and included in the annual post-
construction reporting. The date, time and tidal conditions for all wetted bound plots
shall be recorded and signed by the person(s) who has undertaken the survey.

Trancas Estuary Mouth Changes: The applicant shall conduct visual surveys of the

Vi.

Trancas estuary mouth on a monthly basis for the purpose of recording changes in the
estuary system and morphology of the estuary mouth.

Aerial Photography: Aerial photographs of the subject reach (covering, at a
minimum, the entire project reach and all 9 transect locations shall be taken
concurrent with the fall season beach profile on an annual basis to provide a
continuous assessment of the shoreline for one year prior to the commencement of
development and for a period of 10 years after initial construction.

Post-Construction Reporting Requirements: The applicant shall submit an annual
monitoring report, for the review and approval of the Executive Director, for a period
of 10 years after initial construction is complete. The monitoring report shall be
submitted on annual basis and shall include all survey data (full beach profile surveys,
beach berm width measurements, wetted bound surveys, Trancas estuary mouth
changes, and aerial photographs) and a written report prepared by a qualified coastal
engineer indicating the results of the shoreline profile and beach width monitoring
program. The monitoring report shall include conclusions regarding the level of
success of the project, a detailed analysis of any change in shoreline position, increase
or decrease in beach widths and footprint of dune systems within the project reach,
details on any nourishment efforts undertaken during the year with the volume and
placement location specified, and any back passing operations that took place. The
applicant shall post each monitoring report, on an annual basis, on the City of
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Malibu’s publicly accessible web site for review by interested public. More
specifically, the report shall include, but not be limited to, the following:

e Quantification of the volumetric change in the beach and dune for each survey
period, using the pre-project condition (2014) as the baseline.

e Analysis of the seasonal and interannual changes in width and length of dry
beach, subaerial and nearshore slope, offshore extent of nourished toe for profiles
within the nourishment area, and overall volume of sand in the profile; changes in
dune profile; and, estimates of the rate and extent of transport of material up- and
down-coast from the beach nourishment receiver site.

e Comparison of the actual changes to the shoreline in relation to the predicted
changes that were anticipated based on the results of the Pre-construction
numerical and physical modeling.

e Analysis of the expected time period over which the beach benefits related to the
initial nourishment volume can be identified as distinct from background
conditions; and qualify any abnormal wave and current conditions that could
account for changes to the beach outside what was anticipated.

e Provision of cumulative data detailing the annual quantity and placement of
material, including interaction of the replenishment project with other beach
replenishment projects or other shoreline projects that occur in the project area or
in the same littoral cell.

Utilization of aerial photographs, to the extent feasible, to prepare a summary of
beach width and dune profile changes.

Conclusions regarding the level of success and any adverse effects, including any
observed beach/dune erosion and any changes in the frequency that the Trancas
Estuary mouth opens and closes and/or changes to the duration the estuary mouth
remains open/closed. The report shall include a brief history of all previous
years’ monitoring results to track changes in shoreline, dunes, and estuary mouth
conditions.

5. Final Revised Dune Habitat Restoration and Monitoring Program

PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Permittee shall
submit, for the review and approval of the Executive Director, two (2) copies of a Final Revised
Dune Habitat Restoration and Enhancement Program. The Program shall provide for the
restoration and enhancement of coastal strand and southern foredune habitat on-site, at a
minimum ratio of 3:1 or greater, as mitigation for impacts to existing dune habitat that resulted
from the installation of the as-built sandbag and rock revetments on-site (3.62 acres). The
Program shall be prepared by a qualified biologist(s), ecologist(s), or resource specialist(s),
hereafter, referred to as the environmental resource specialist(s), with experience in the field of
dune restoration, beach ecology, and marine biology. The permittee shall provide the
environmental resource specialist’s qualifications, for the review and approval of the Executive
Director, prior to Program development. The Program shall be in substantial conformance with
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the “Conceptual Foredune Creation and Enhancement Plan,” by WRA Environmental
Consultants, dated October 15, 2013, but shall be revised to provide for the following
requirements:

A. Dune Habitat Restoration and Enhancement Plan

1. Restoration/Enhancement Area Footprint. The dune habitat restoration/enhancement
area on-site shall generally include a footprint that extends from the property at 31350
Broad Beach Road to the property at 30708 Broad Beach Road, and that begins as far
landward as feasible (at a stringline of approved development across the subject
properties) and extends seaward to the expected maximum wave uprush limit. The
stringline of approved development that is to be the landward limit of the dune
restoration/enhancement area shall be generally located at the seaward edge of any
legally existing residential structures, patios/decks. Sandy beach areas where existing
septic leach fields are located seaward of the stringline shall be revegetated with native
dune plant species and mounding techniques using minor amounts of sand fill material
without the use of heavy equipment. The stringline for the landward limit of dune
restoration shall be configured in a manner that maintains a relatively straight or gently
curving line as generally depicted in Exhibit 9. Short segments of the landward limit of
the dune restoration stringline may be located further seaward if necessary to avoid
creating sharp angles in the configuration of the dune restoration area.
Restoration/enhancement of the landwardmost areas within the above described dune
habitat restoration/enhancement area shall be prioritized.

2. Dune Specifications. The dune habitat restoration/enhancement area shall be designed
and contoured based on natural dune morphology (using historical records of the area and
the most proximal reference site(s)). The footprint and the number of dune ridges shall
increase from west (upcoast) to east (downcoast) across the restoration area. For
instance, there shall be one dune ridge at the west (upcoast) end of the restoration area,
transitioning to two and, if adequate area is available, three ridges, at the east
(downcoast) end. The restored and enhanced dunes shall be oriented parallel to the shore
with dune faces that have a slope no steeper than 3:1. The Plan shall include a grading
plan that includes a detailed description of dune restoration and enhancement (dune
creation) timing, phasing, daily schedule aspirations, methods including equipment to be
used, staging area location(s), and relationship to the beach nourishment program. All
grading plan activities shall be designed and executed in the least environmentally
damaging manner. The plan must include an explanation of how the grading activities
meet these requirements. For the portion of the restoration/enhancement area between the
top of revetment and the stringline of approved development pursuant to Subsection 1
above, restoration shall be limited to minor mounding, removal of non-natives and
invasive plant species, and planting of native plant species (without the use of significant
grading or sand placement) where existing septic leach fields are located.

The dune habitat restoration/enhancement plan design shall include Best Management
Practices to maximize the success of restoring and enhancing natural dune system
physical and biological processes and functions. Discontinuous sand fencing that is
placed perpendicular to the prevailing wind direction shall be temporarily employed to
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facilitate establishment of dune hummocks. In addition to sand fencing, the design shall
include strategic placement of native dune vegetation for dune hummock establishment.
Temporary sand fencing and strategic planting, rather than motorized equipment, shall be
employed to establish a natural pattern of dune hummocks. Drainage/runoff control
measures and creation of dune swales (low areas between dune ridges) shall also be used
to function as natural drainage devices within the dune system.

3. Dune Sand Source and Composition. Sand source and composition within the dune
habitat restoration/enhancement area shall be consistent with the specifications of Special
Condition 8 (Sediment Analysis and Monitoring).Existing native beach sand in the
project area that is excavated for relocation of any portion of the as-built emergency rock
revetment (pursuant to Special Condition 1) shall be temporarily stockpiled during beach
nourishment and construction activities and then applied as a top layer on the restored
dunes to facilitate successful reestablishment of dune vegetation on site. Prior to
application of the native sand on the restored dunes, non-native and invasive plant species
shall be removed to the maximum extent feasible.

4. Dune Planting. The dune habitat restoration/enhancement plan shall include a planting
plan using native coastal strand and southern foredune plant species (plant palette)
including the number of container plants and amount (Ibs.) of seeds, source of plant
material, provision for collection, storage, propagation and use of existing native plants,
and plant installation methods. The plant palette shall be made up exclusively of native
plants appropriate to the habitats and region, grown from seeds or vegetative materials
obtained from the site or from an appropriate nearby beach location to maintain the
genetic integrity of the area. No horticultural varieties, and no coastal bluff or back dune
species shall be used (e.g. Artemisia californica, Ericameria ericoides, Eriogonum
parvifolium, Perritoma arborea, Rhus intergrifolia). The plan shall also include an
exhibit that shows the planned locations, numbers, and spacing of the individual plant
species, i.e. that depicts their distribution and abundance across the restoration area. The
plan shall include sufficient planting plan technical detail including a description of
planned site preparation, method and location of exotic species removal (all non-native
plant material shall be removed from the restoration/enhancement area including
Carpobrotus edulis, highway iceplant), timing of planting, temporary irrigation plans if
necessary, and maintenance timing and techniques. The abundance, distribution, and
percent cover of native coastal strand and southern foredune plant species shall be based
on historical records, the literature, and/or the most proximal reference site(s).

5. Access Paths and Fencing. The dune habitat restoration/enhancement plan shall
incorporate a maximum of one shared private beach access path (sand surface only) for
every two residences adjacent to the restoration area. The shared private beach access
paths shall extend through the restored dune system out to the shore from the private
properties and the paths shall not exceed 3 feet in width, with the exception that the
Malibu West Beach Club located at 30756 Broad Beach Road may maintain its own
separate 10 ft. wide beach access path. Further, the dune restoration/enhancement area
shall incorporate a 10 foot wide pedestrian path (sand surface only) located immediately
landward of the entire length of the approved rock revetment, as relocated/reconfigured
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B.

pursuant to Special Condition 1 above.. Each path may be bordered by symbolic post and
cable fencing to maintain dune processes to the greatest extent possible (e.g. water, sand,
plant, and animal movement/dispersal). No fencing, other than necessary sand fencing as
provided in subpart 2 above, shall be placed seaward of the revetment.

Signage. Signs shall be installed and maintained in conspicuous locations along the
approved accessways adjacent to the restoration/enhancement area to notify the public
and residents that the area is a sensitive habitat restoration area and to keep out of the
dune restoration areas. The signs shall indicate “Habitat Restoration In Progress: Please
Keep Out of Dune Restoration Area”, or alternative language that is substantially similar.
Interpretive signage shall also be placed within or adjacent to the two Los Angeles
County vertical public accessways generally describing the approved project, including
identification of sensitive habitats in the area; the public access features/requirements
incorporated into the project and the role of various Local/State/Federal agencies and
stakeholder groups who contributed to the formation of the project. The signage shall
blend in with the surrounding natural environment and not detract from the character of
the area, and with the exception of signage approved pursuant to Special Condition 14, in
no instance shall signs be posted which read “Private Beach” or “Private Property.” The
location, size, design, and content of all signs to be installed shall be specified in the plan,
for the review and approval of the Executive Director. Signs that become subject to
erosion shall be relocated or removed.

Maintenance. The plan shall include provisions for on-going maintenance and/or
management of the dune habitat restoration/enhancement area for the term of this coastal
development permit. At a minimum, semi-annual maintenance and/or management
activities shall include, as necessary, debris removal, periodic weeding of invasive and
non-native vegetation and replacement planting consistent with the approved plan.

Implementation. The approved dune habitat restoration/enhancement plan shall be
implemented within 90 days of the completion of initial beach nourishment activities.
The Executive Director may grant additional time for good cause.

Monitoring Program

A monitoring program shall be designed and implemented to provide data that will guide the
dune habitat and enhancement plan and direct any adaptive management actions that will
increase the likelihood that the enhancement and restoration will be successful. The monitoring
program shall provide, at a minimum, for the following:

1. Performance Standards: Determination of annual and final performance standards

selected based on a reference site (s) and/or the literature. The performance standards
shall relate logically to the goals of the dune habitat restoration and enhancement plan
and include standards for special status species, species diversity, vegetative cover, and
approximate dispersion patterns of major species. Native plant cover shall not exceed
that found in southern California coastal strand and southern foredune natural habitats.
The rationale for the selection of each performance standard must be explained.
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2. Procedure for Judging Success: Detailed description of the qualitative and quantitative
sampling methods and statistics intended to be used to monitor dune habitat restoration
and enhancement shall be provided.

3. Initial Monitoring Report: Submission of a written report, prepared by a qualified
environmental resource specialist, upon completion of the initial dune habitat restoration
and enhancement work, for the review and approval of the Executive Director. The
report shall document completion of the initial work and include photographs taken from
pre-designated sites (annotated to a copy of the site plans).

4. Interim Monitoring Reports: After initial dune habitat restoration and enhancement work
is completed, the applicant shall submit, by no later than December 31* each year, for the
review and approval of the Executive Director, annual monitoring reports prepared by a
qualified environmental resource specialist indicating the progress and relative success or
failure of the dune habitat restoration and enhancement. These reports shall also include
recommendations for modifications or new approaches that would help the project meet
the performance standards. These report shall also include photographs taken from pre-
designated sites (annotated to a copy of the site plans) indicating the dune habitat
restoration and enhancement progress at each of the sites. Each report shall be
cumulative and shall summarize all previous results. Each report shall also include a
“Performance Evaluation” section where information and results from the monitoring
program are used to evaluate the status of the dune habitat restoration and enhancement
project in relation to the interim and final performance standards.

5. Final Report: Prior to the date that authorization for the approved development expires, a
final dune habitat restoration and enhancement report shall be submitted for the review
and approval of the Executive Director. If the report indicates that the dune habitat
restoration and enhancement project has, in part, or in whole, been unsuccessful, based
on the specified performance standards, the applicant(s) shall submit within 90 days a
revised or supplemental restoration program to compensate for those portions of the
original program that did not meet the approved performance standard (s), and shall
implement the measures that must be taken to reach the specified performance standard.
The revised or supplemental program shall be processed as an amendment to this permit

C. Dune Habitat Restoration Area and Open Space Restrictions:

1. No development, as defined in Section 30106 of the Coastal Act, shall occur within the
final approved Dune Habitat Restoration and Enhancement Plan Area (Open Space Area)
pursuant to Special Condition 5 of this permit except as otherwise specified pursuant to
this condition. It is recognized that the seaward limit of the dune system and dune
vegetation within the approved restoration area is ambulatory in nature and that,
therefore, the seaward extent of the area subject to this open space restriction is also
ambulatory in nature. This restriction shall in no way be interpreted to limit or restrict
the area of beach available for lateral or vertical public access consistent with existing
public access rights and Special Conditions 13 and 14 of this permit. Development
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allowed within Dune Habitat Restoration and Enhancement Plan Area (Open Space Area)
shall be limited to:

i. Dune habitat restoration undertaken in accordance with the final approved dune
habitat restoration and enhancement plan approved pursuant to Special Condition 5.

ii. Maintenance of existing drainage improvements

iii. Construction and maintenance of the approved rock revetment, beach
nourishment/renourishment (including backpassing activities), drainage and polluted
runoff control activities, public and private access paths, and other public access
improvements (including fencing and signage) required and approved pursuant to
Special Conditions 1, 3, and 13-15 of this permit.

2. Prior to issuance of the Coastal Development Permit, the applicant shall submit a written
agreement, in a form and content acceptable to the Executive Director, incorporating all
of the above terms of this condition.

D. The Permittee shall undertake development in accordance with the final approved plans.
Any proposed changes to the approved final plans shall be reported to the Executive Director.
No changes to the approved final plans shall occur without a Coastal Commission - approved
amendment to the coastal development permit, unless the Executive Director determines that no
amendment is legally required.

6. Long-Term Marine Resources Monitoring, Reporting, and Mitigation plan

A. Prior to issuance of the Coastal Development Permit, the applicant shall submit to the
Executive Director, for review and written approval, a final “Marine Habitat Monitoring and
Mitigation Plan” for biological resources including subtidal rocky habitats (e.g. kelp forest,
rocky reef, surfgrass), subtidal habitats comprised of unconsolidated sediment (e.g. eelgrass,
sand dollar beds, pismo clam beds), rocky intertidal habitats (bedrock, boulders, cobble,
surfgrass) and supralittoral and intertidal sandy beach habitats. The monitoring and mitigation
plan shall provide an overall framework to guide monitoring of these marine habitats in and
immediately adjacent to the project footprint as well as marine habitat reference sites, and
provide mitigation options for potential impacts to subtidal and intertidal marine habitats. The
monitoring and mitigation plan shall be developed in consultation with state and federal agencies
including the California Department of Fish and Wildlife, State Water Resources Control Board,
California State Lands Commission, U.S. Fish and Wildlife Service, National Marine Fisheries
Service, Army Corp of Engineers, and the Environmental Protection Agency. A Science
Advisory Panel (SAP) will be established to oversee marine habitat monitoring and any required
mitigation. The SAP will review and guide development of the marine habitat monitoring and
mitigation plan and advise the Executive Director regarding final plan approval.

B. Science Advisory Panel

An expert panel consisting of a minimum of three marine scientists with expertise on nearshore
habitats, including at least one member with expertise in experimental design and biostatistics,
shall be established by the Commission. The panel shall be paid by the applicant through the
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Commission. The Science Advisory Panel (SAP) shall review and guide development of the
final marine habitat monitoring and mitigation plan including the selection of reference sites,
sampling methodology, analytical techniques, criteria for determination of adverse impacts, and
mitigation options for the various marine habitats. The SAP shall also review the monitoring
results and annual reports as they come in and advise the Executive Director regarding project
status and potential adaptive management actions. If marine habitat monitoring demonstrates
that there have been adverse impacts to one or more marine habitats, the SAP shall review and
guide development of specific habitat mitigation and monitoring plans.

C. Science Advisory Panel Administrative Structure

Costs for participation of the SAP shall include travel, per diem, meeting time, and reasonable
preparation time. The amount of funding will based on a SAP budget prepared by the Executive
Director in consultation with the applicant. The final SAP budget and funding shall be approved
by the Executive Director and applicant prior to issuance of the Coastal Development Permit. In
the event that agreement on a SAP budget and work program cannot be reached between the
Executive Director and the applicant, the matter will be brought before the Commission for a
final resolution. Total costs for such advisory panel shall not exceed $180,000 per year adjusted
annually by any increase in the consumer price index applicable to California.

D. Marine Habitat Monitoring Plan

The marine habitat monitoring plan shall describe the sampling methodology, analytical
techniques, and criteria for determining whether the implementation of the approved project has
adverse impacts upon the respective marine habitats and shall include, at a minimum, the
following:

1. Existing Conditions

The Plan shall include a description and historical review of the marine resources located within
the project area including subtidal rocky habitats (e.g., kelp forest, rocky reef, surfgrass), subtidal
habitats comprised of unconsolidated sediment (e.g., eelgrass, sand dollar beds), rocky intertidal
habitats (Lechuza Point and boulder field) and sandy beach habitats in the vicinity of the beach
replenishment project. The historical review must include a summary of past quantitative
sampling and survey work (e.g. yearly kelp canopy areal extent data from 1984 to present, and
Partnership for Interdisciplinary Studies of Coastal Oceans, State Water Resources Control
Board Areas of Special Biological Significance, Marine Protected Area Monitoring Enterprise,
and Multi-Agency Rocky Intertidal Network survey work) conducted on these habitats in order
to document trends in species composition, habitat areal extent, and temporal changes for
comparison with the post-project marine habitat monitoring findings.

2. Monitoring Objectives

The monitoring objectives must include:

a. Fine scale mapping of the marine habitats listed in section A above,

b. Identification of any adverse impacts to the sandy beach ecosystem resulting from sand
replenishment with source sand that does not match existing beach sand,

c. Identification of direct or indirect adverse impacts to subtidal or intertidal habitats resulting
from the proposed project,
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d. Identification of likely causes of any documented adverse impacts (burial, scouring, turbidity,
sand grain size, etc.),

e. Recommendations for adaptive management (e.g., future sand replenishment grain size
adjustments, volume of future sand replenishment, sand placement adjustments) to avoid
continuing adverse impacts, if adverse impacts are detected.

3. Monitoring Design

Monitoring must be divided into two distinct phases utilizing the same monitoring design:

a. Spring and fall pre-construction monitoring initiated one year prior to project construction. If
two seasons of pre-construction monitoring are not feasible, pre-construction spring monitoring
must be conducted. The purpose of pre-construction monitoring is to establish pre-project
ecological (physical and biological) baseline conditions.

b. Post-construction monitoring for 10 years (life of the permit) after construction is complete.
The highly dynamic nature of the nearshore marine ecosystem and the potential for one or more
marine habitats to be adversely impacted by the project must be considered in determining the
frequency of monitoring (i.e. the frequency of the respective methods employed for monitoring).

4. Monitoring Methods

The plan must include monitoring methods and a schedule for their execution with the intention
of meeting the monitoring objectives; specifically, methods to monitor for and quantify potential
direct and indirect adverse impacts upon one or more of the marine habitats listed in section A
above. Ata minimum, the applicant shall consider using the following methods in the final
“Marine Habitat Monitoring and Mitigation Plan”. The monitoring methods and schedule shall
be developed in close consultation with the SAP for the review and approval of the Executive
Director.

a. Remote Sensing

Remote sensing techniques shall be employed to map rocky subtidal (with and without kelp) and
rocky intertidal (with and without surfgrass) habitats in the project area and a minimum of two
reference site outside the influence of the project area with the highest accuracy possible.

i. Multi-Spectral Aerial Surveys

Multi-spectral aerial surveys, similar to that employed by the applicant in July 2014,
using an airplane fitted with specialized camera equipment designed to capture imagery
within a specific array of spectral bands optimized to discern coastal marine habitats
including kelp forest, understory canopy algae, eelgrass, and surfgrass. Survey results
shall be groundtruthed.

Ii. Multi-beam and Sidescan Sonar
Multi-beam and sidescan sonar surveys, similar to that conducted by the applicant in May
2014, to distinguish surficial features and to map nearshore marine benthic habitat types.

b. Subtidal and Intertidal Field Monitoring
The subtidal and intertidal monitoring methods employed must be capable of discriminating
between habitats influenced by sand inundation and habitats rarely or never influenced by sand
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inundation, the length of time respective habitats have been inundated with sand, and the sand
source (natural or project derived). The subtidal marine habitats that must be monitored are
rocky bottom (with and without kelp) and unconsolidated substrates (with and without eelgrass).
The intertidal habitats that must be monitored are Lechuza Point and the boulder field east of
Lechuza Point and the sandy beach A minimum of two reference sites for each of the above
habitat types must be monitored. The reference sites should be as close as possible to the
potential impact area within an area outside the project’s influence.

The marine habitat monitoring locations in the immediate project area must be established based
on the project footprint and model-predicted sedimentation patterns, after consultation with the
applicant, resource agencies, and the SAP. Reference site locations must be based on similarity
to the respective marine habitats in the project area and proximity to the study area, after
consultation with the applicant, resource agencies, and the SAP. Eelgrass mapping must be in
substantial conformance with NOAA'’s California Eelgrass Mitigation Policy and Implementing
Guidelines published in October 2014.

In order to assess whether the macroinvertebrate assemblage that colonizes Broad Beach
following sand replenishment is what would be there but for on-going disturbance, a minimum
of two undisturbed beaches within the Malibu littoral cell, as well as the section of Broad Beach
in the project footprint, must be monitored. The undisturbed beaches must be chosen based on
having sand characteristics as similar as possible to the existing Broad Beach sand (well sorted,
D50 =0.25), having similar geomorphology (intermediate dissipative beaches) that face in the
same general direction, and having the same general wave regime. In addition to these beaches,
the section of Broad Beach west of the replenishment project and Zuma Beach east of the
replenishment project must be monitored.

The beach monitoring methods must be capable of determining; 1) whether the portion of Broad
Beach covered by quarry sand develops a sandy beach macroinvertebrate fauna similar to the
reference beaches, and, 2) whether the project adversely impacts the beach ecosystem west and
east of the project. The beach monitoring methods must be designed to identify approximately
80% of the organisms present; in order to capture this percentage of the community,
approximately 3 square meters of surface area must be surveyed (Schlacher et al. 2008). In order
to compare results to past surveys, the beach sampling must employ 10 cm diameter by 20 cm
deep cores and sieve the samples using a 1.5mm/1.0mm aperture sieve. This monitoring shall be
conducted before construction in the spring and fall and semi-annually in spring and fall for the
life of the project at the replenished beach, the reference beaches and the beach west of the
replenished beach and the beach east of the replenished beach.

The subtidal and intertidal monitoring must be designed to pick up, at a minimum, a 20% change
between the respective impact and reference sites. That is, the monitoring must be designed to
have an 80% chance of picking up a 20% change. This is sometimes referred to as the 20, 20, 20
rule where Type | error (the null hypothesis is true but rejected) or alpha is set at .20, Type Il
error (the null hypothesis is false but accepted) or beta is set at .20, and power is equal to 1-beta
or .80.

5. Criteria for Detecting Adverse Impacts
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The Plan must include criteria for determining whether the project has resulted in direct or
indirect adverse impacts upon one or more of the marine habitats described in Section A, above.
The criteria must be amenable to quantitative assessment and must include estimates of the areas
of kelp forest, eelgrass, and surfgrass lost as a result of the project.

6. Monitoring Reports

Annual reports that review the results of past monitoring and report on the most recent work
must be submitted no later than December 31 of each year for review by the SAP and review
and approval by the Executive Director. A report at the end of 5 years shall determine whether
adverse impacts to marine habitats have occurred as a result of the project as required pursuant to
special condition 2C. If adverse impacts are detected that is when the need for mitigation will be
determined. If mitigation is deemed necessary a permit amendment for submission to the
Commission will be required.

E. Marine Habitat Mitigation and Monitoring

If adverse impacts are detected, mitigation will be required. The mitigation ratio for impacts
upon subtidal rocky or intertidal rocky habitat shall be mitigated at a minimum of 4:1 because of
the uncertainty and difficulty of mitigating for these habitats. Adverse impacts upon eelgrass
shall be mitigated according to the California Eelgrass Mitigation Policy.

Upon detection of adverse impacts upon one or more habitats, the applicant, in consultation with
the SAP, shall develop a habitat specific mitigation plan for each impacted habitat that will
provide the overall framework to guide the mitigation work, for review and approval of the
Executive Director. The revised mitigation and monitoring program shall be processed as an
amendment to the coastal development permit unless the Executive Director determines that no
permit amendment is required.

7. Biological Monitoring During Construction and Pre-Construction Surveys

The applicant shall retain the services of a qualified biologist or environmental resources
specialist (hereinafter, “environmental resources specialist™) with appropriate qualifications
acceptable to the Executive Director, to monitor the site during construction and beach
nourishment activities and conduct sensitive species pre-construction surveys. Prior to the
commencement of development, the applicant shall submit the contact information of all
monitors with a description of their duties and their on-site schedule to the Executive Director
for review and approval. The applicant shall ensure that the Environmental Specialist shall
perform all of the following duties, and the applicant shall observe the following requirements:

A. The environmental resource specialists shall: (1) conduct a survey of the project site to
determine presence and behavior of sensitive species one day prior to commencement of
any construction activities and/or the commencement of any beach
nourishment/backpassing activities on the project site, (2) immediately report the results of
the survey to the applicant and the Commission, and (3) monitor the site during all
construction activities related to the permeable pier sand retention system, the seasonal
beach berm, and/or the of any beach nourishment activities on the project site.
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B. Inthe event that the environmental resources specialist reports finding that any sensitive
wildlife species (including but not limited to western snowy plover or California grunion)
exhibit reproductive or nesting behavior, the applicant shall cease work and immediately
notify the Executive Director and local resource agencies. Project activities shall resume
only upon written approval of the Executive Director.

C.  Prior to construction activities and/or the commencement of any beach
nourishment/backpassing activities, the applicant shall have the environmental resource
specialist conduct a survey of the project site, to determine presence of California grunion
during the seasonally predicted run period and egg incubation period, as identified by the
California Department of Fish and Game. If the environmental resources specialist
determines that any grunion spawning activity is occurring and/or that grunion are present
in or adjacent to the project site, then no construction, maintenance, grading, or grooming
activities shall occur on, or adjacent to, the area of the beach where grunion have been
observed to spawn until the next predicted run in which no grunion are observed. Surveys
shall be conducted for all seasonally predicted run periods in which material is proposed to
be placed at any of the above sites. If the applicant is in the process of placing material, the
material shall be graded and groomed to contours that will enhance the habitat for grunion
prior to the run period. Furthermore, placement activities shall cease in order to determine
whether grunion are using the beach during the following run period. The applicant shall
have the environmental resource specialist provide inspection reports after each grunion
run observed and shall provide copies of such reports to the Executive Director and to the
California Department of Fish and Wildlife.

D. Prior to initiation of daily project activities, the resource specialist shall examine the beach
area to preclude impacts to sensitive species. Project activities, shall not occur until any
sensitive species (e.g., western snowy plovers, etc.) have left the project area or its vicinity.
In the event that the environmental resource specialist determines that any sensitive
wildlife species exhibit reproductive or nesting behavior, the applicant shall cease work,
and shall immediately notify the Executive Director and local resource agencies. Project
activities shall resume only upon written approval of the Executive Director. The applicant
shall cease work should any breach in permit compliance occur or if any unforeseen
sensitive habitat issues arise. The environmental resource specialist(s) shall require the
applicant to cease work should any breach in permit compliance occur or if any unforeseen
sensitive habitat issues arise. The environmental resource specialist(s) shall also
immediately notify the Executive Director if development activities outside of the scope of
this coastal development permit occur. If significant impacts or damage occur to sensitive
wildlife species, the applicant shall be required to submit a revised, or supplemental
program to adequately mitigate such impacts.

E.  Turbidity. The environmental resource specialist shall visually monitor and document the
turbidity of coastal waters during all beach nourishment or backpassing activities. The
extent and duration of turbidity plumes shall be recorded and mapped by the monitor
during each day of disposal activities. If the turbidity plume is observed to reach kelp beds
or eelgrass beds, beach nourishment or backpassing shall be terminated until the turbidity
plume has dissipated. If turbidity levels are significantly above ambient levels for more
than three (3) consecutive days, then the rate of sand placement shall be reduced so that
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large, long lasting turbidity plumes are no longer created. After all sand placement
operations have ceased, the applicant shall monitor and document the extent and duration
of any lasting turbidity plume. The final results of all turbidity monitoring shall be reported
to the Commission within 30 days following each beach nourishment and backpassing
operation.

F.  The applicant shall submit documentation prepared by the environmental resource
specialist which indicates the results of each pre-construction survey, including if any
sensitive species were observed and associated behaviors or activities. Location of any
nests observed shall be mapped.

8. Sediment Analysis and Testing

A. PRIORTO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, an
engineer(s) or environmental professional(s), with appropriate qualifications acceptable to
the Executive Director, shall prepare a Sampling and Analysis Plan for the review and
approval of the Executive Director. The Sampling and Analysis Plan shall address the
physical and chemical sediment testing at the source site, and shall be consistent with the
following:

(1) Sampling Frequency — Samples shall be collected throughout the source area, with
one (1) sample per 0.5 acres, and a minimum of five (5) samples per source site for
contaminant testing and a minimum of four (4) samples per source stockpile site
for testing grain size, color, particle shape, and debris. Stockpile areas shall be
divided into relatively equal areas (such as quadrants or cells) to provide
representative samples of the source sand. The stockpile sampling depth shall
extend approximately one-foot (1-ft) beyond the anticipated stockpile height. Ata
minimum, sample quantities shall be sufficient for appropriate testing; archive
samples for chemical testing shall be maintained; archive samples for grain size
testing are optional.

(2) Contaminants -- Based on U.S. EPA Tier | analyses results, Tier 1l bulk chemical
analysis shall be conducted on representative composite samples of each source
material proposed for placement at the Broad Beach deposition site. The material
shall be analyzed for consistency with EPA, ACOE, State Water Resources
Control Board and RWQCB requirements for beach replenishment. At a
minimum, the chemical analysis shall be conducted consistent with the joint
EPA/Corps Inland Testing Manual. If the ACOE / EPA, State Water Resources
Board or RWQCB determine that the sediment exceeds Effects Range Medium
(ER-M) contaminant threshold levels as specified by the U.S. EPA, the materials
shall not be placed at the site.

(3) Grain Size — Grain size analysis shall be conducted on the representative stockpile
samples, using a single composite sample prepared with equal volumes from each
representative sampling site. Samples shall be sieved, consistent with the
American Society for Testing and Materials (ASTM) D 422-63 (Standard Test
Method of Particle Size Analysis of Soils, ASTM, 2007 or as updated). Gradation
curves shall be generated for each composite representative stockpile site to
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(4)

()

(6)

(7)

develop the dg4, dsp and dyg for visual and quantitative comparison with the
established Broad Beach grain size envelope and the grain size limitations
identified in Part C (Deposition of Source Material) of this condition.

Color -- Color classification shall be conducted on representative samples of each
source material proposed for placement at Broad Beach. The color shall
reasonably match the color of the receiving beach after reworking by wave action.

Particle Shape — Particle shape classification shall be conducted on representative
samples of each source material proposed for placement at Broad Beach. For
beach replenishment, 90% or more of the source material shall consist of rounded
particles (i.e., maximum of 10% angular particles).

Debris Content — A visual inspection of the source location shall be conducted to
determine the presence and types of debris such as trash, wood, or vegetation. The
amount of debris within the material shall be estimated, as a percentage of the total
amount of source material. Prior to placement of source material at Broad Beach,
all such debris material shall be separated from the sand material (by mechanical
screening, manual removal or other means) and taken to a proper disposal site
authorized to receive such material.

Compactability — Chemical and visual inspections of the source location shall be
conducted to determine the presence of elements such as iron oxides which can
compact to form a hardpan surface. Source material with compactable material
shall be considered for placement below the mean high tide only.

B. Results from sediment testing for contaminants, grain size, color, particle shape, debris
content, and compactability shall be provided to the Executive Director for review and
approval prior to each separate placement of sand at the approved Broad Beach
nourishment area.

C. Deposition of source material shall occur consistent with the following:

1)

@)

Source material that does not meet the applicable physical, chemical, color, particle
shape, debris, and/or compactability standards for beach replenishment shall not be
used. Specifically, the source material must meet the following specifications:

a. The source material to be used for beach nourishment purposes can only
contain no more than 10% fine material that is 0.074mm in size or smaller.

b. The source material to be used for beach nourishment purposes can contain
no more than 10% coarse material greater than 2.0 mm in size, and no more
than 1% of material that is 4.76mm and larger.

C. The Ds for the source material to be used for beach nourishment and dune
creation purposes must be within the range of 0.25 mm to 0.6 mm.

Each report on sediment analysis shall include confirmation by the U.S. Army Corps
of Engineers and California Regional Water Quality Control Board that the material
proposed for beach replenishment meets the minimum criteria necessary for
placement on a sandy beach. If deemed necessary by the Regional Water Quality
Control Board, the analysis will also include such confirmation from the State Water
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Resources Control Board regarding consistency with the 2012 Ocean Plan and any
other regulations applicable in an Area of Special Biological Significance.

0. Construction and Operational Timing Constraints
It shall be the applicant’s responsibility to assure that the following timing restrictions are
observed, both concurrent with, and after completion of, all project operations:

a. All project activities, with the exception of monitoring, shall occur Monday through
Friday, excluding state holidays. No work shall occur on Saturday or Sunday.

b. All work shall take place during daylight hours, except for truck arrival and departure
within the limits of the existing Zuma Beach parking lot, which may occur until 9pm at

night.

The lighting of the beach area is prohibited unless, due to extenuating

circumstances, the Executive Director authorizes non-daylight work and/or beach
lighting.

c. All construction operations, including operation of equipment, material placement,
placement or removal of equipment or facilities, restricting public access, and
backpassing/beach renourishment or other activities (with the exception of habitat
restoration/revegetation) shall be prohibited as follows:

From the Friday prior to Memorial Day in May through Labor Day in September
to avoid impacts on public recreational use of the beach and other public amenities
in the project vicinity, unless, due to extenuating circumstances, the Executive
director authorizes such work.

. On any part of the beach and shorefront in the project area when California

grunion (including eggs) are present during any run periods and corresponding egg
incubation periods, as documented by the surveys conducted pursuant to Special
Condition 7, to avoid impact on the spawning of the California Grunion.

On any part of the beach and shorefront in the project area when western snowy
plover are present, as identified by the surveys conducted pursuant to Special
Condition 7, to avoid adverse effects to western snowy plovers.

10. Construction and Operational Responsibilities

It shall be the applicant’s responsibility to assure that the following requirements are observed
both concurrent with, and after completion of, all project operations:

a. All construction materials and equipment placed on the beach during daylight
construction hours shall be stored beyond the reach of tidal waters. All construction
materials and equipment shall be removed in their entirety from the beach area by sunset
each day that work occurs.

b. Staging areas shall be used only during active construction operations and will not be
used to store materials or equipment between renourishment/backpassing operations.
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11.

During construction, washing of trucks, paint, equipment, or similar activities shall occur
only in areas where polluted water and materials can be contained for subsequent
removal from the site. Wash water shall not be discharged to the storm drains, street,
drainage ditches, creeks, or wetlands. Areas designated for washing functions shall be at
least 100 feet from any storm drain, water body or sensitive biological resources. The
location(s) of the washout area(s) shall be clearly noted at the construction site with
signs. In addition, construction materials and waste such as paint, mortar, concrete slurry,
fuels, etc. shall be stored, handled, and disposed of in a manner which prevents storm
water contamination.

Construction debris and sediment shall be removed from construction areas as necessary
to prevent the accumulation of sediment and other debris which may be discharged into
coastal waters. Any and all debris resulting from construction activities shall be removed
from the project site within 24 hours. Debris shall be disposed at a debris disposal site
outside of the coastal zone or at a location within the coastal zone authorized to receive
such material.

At the completion of the initial beach nourishment operation and any future beach
supplemental beach nourishment and backpassing activities, the sand deposited on the
beach shall be graded and groomed to natural beach contours to restore the shoreline
habitat and to facilitate recreational use at least one month prior to Memorial Day in May.
Disturbance to wrack and coastal strand habitat shall be minimized to the extent feasible.

During all beach nourishment activities authorized pursuant to this permit, the applicant
shall be responsible for removing all unsuitable material or debris within the area of
placement should the material be found to be unsuitable for any reason, at any time, when
the presence of such unsuitable material/debris can reasonably be attributed to the
placement material. Debris shall be disposed at a debris disposal site outside of the
Coastal Zone or at a location within the Coastal Zone authorized to receive such material.

The Permittee shall notify planning staff of the California Coastal Commission’s South
Central Coast District Office at least 3 working days in advance of commencement of any
construction/nourishment/backpassing activities, and immediately upon completion of
such activities.

Future Maintenance Authorized

By acceptance of this permit, the applicant acknowledges and agrees to the following:

A. Future maintenance and repair of the rock revetment between 31350 Broad Beach Road and

30760 Broad Beach Road) may be completed without a new coastal development permit for
a period of 10 years commencing from the date of Commission action on this permit (until
December 11, 2024) consistent with the following limitations (any other proposed
maintenance or repair, and any maintenance or repair of the rock revetment after December
11, 2024, may require the issuance of a new coastal development permit from the California
Coastal Commission):

1 Prior to the commencement of any such repair or maintenance work, the applicant must

obtain written authorization from the Executive Director of the California Coastal
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Commission. The permittee shall submit a written report prepared by a professional
engineer, for the review and approval of the Executive Director, identifying the proposed
maintenance and repair work, method for performing work, analysis of the necessity for
the work, and a gquantification of any additional rock to be added to the revetment. The
maintenance and repair report shall be submitted at least 60 days in advance of the
proposed work to allow time for review by the Executive Director. The Executive
Director’s review will be for the purpose of ensuring that the nature of the work, the
method proposed for the work, and all other aspects of the proposed work is consistent
with the provisions of this condition, including Subparts A2, A3, A4, and A5 of this
condition listed below.

2. No future repair or maintenance, enhancement, reinforcement, or any other activity
affecting the rock revetment shall be undertaken if such activity extends the seaward
footprint of the subject shoreline protective device. No rock shall be placed seaward of
the approved toe of the revetment and no increase in the approved height of the revetment
shall occur. Any debris, rock, or other materials which become dislodged after
completion through weathering, wave action or settlement shall be removed from the
beach or deposited on the revetment on an as-needed basis as soon as feasible after
discovery. The rock revetment may be maintained in its approved size, location, and
configuration, no expansion to the size, height, or footprint of the revetment shall be
allowed. The importation of a minor amount of new rock may be allowed if necessary to
maintain the design size, height, footprint of the approved revetment although in no event
shall more than 3,600 tons of new armor stone (approximately 10% of the approved
volume of the revetment) be imported for any individual repair project. The addition of
more than 3,600 tons of new armor stone for any individual repair project shall require a
new coastal development permit and is not exempt pursuant to this condition.

3. Maintenance or repair work shall only occur during the late fall or winter season from
October 1 to March 15. Any repair or maintenance of the shoreline protective device
between March 16 and September 30 shall require a new coastal development permit and
IS not exempt pursuant to this condition, with the exception that removal of any debris,
rock or other material from the sandy beach that becomes displaced from the revetment
and will be deposited on the revetment or exported to an offsite disposal area shall occur
on an as-needed basis, regardless of the time of the year and without the requirement for
submitting a written report 60 days in advance of the work or for prior written
authorization from the Executive Director.

4. Maintenance or repair work shall be completed incorporating all feasible Best
Management practices. No machinery shall be allowed in the active surf zone at any
time. The permittee shall remove from the beach any and all debris that results from the
construction/repair work period.

5. The applicant shall, by accepting the written authorization from the Executive Director,
shall agree and ensure that the project contractor shall comply with the following
construction-related requirements:
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(@) No construction materials, debris, or waste shall be placed or stored where it may
be subject to wave erosion and dispersion;

(b) Any and all debris resulting from construction activities shall be removed from
the beach prior to the end of each work day;

(c) No machinery or mechanized equipment shall be allowed at any time within the
active surf zone, except for that necessary to remove the errant rocks from the beach
seaward of the revetment;

(d) All excavated beach sand shall be redeposited on the beach.

B. The applicant shall be responsible for maintenance, repair, and replacement of the access
stairways (for the provision of both public and private access) that extending from the 10 ft.
wide public pedestrian path to the toe of the rock revetment below required pursuant to
Special Condition 1, Part 1 and Special Condition 3, Part B. . Such maintenance shall occur
on as needed basis, in perpetuity for the life of the rock revetment, in order to ensure the
public’s ability to use the stairways.

12. Future Development of the Site

Any future redevelopment of any property located landward of the revetment alignment as
stipulated in Special Condition No. 1 (i.e. 31350 Broad Beach Road to 30708 Broad Beach Rd.)
shall not rely on the permitted revetment to establish geologic stability or protection from
hazards. Redevelopment on all properties within the area that is subject to this coastal
development permit shall be sited and designed to ensure geologic and engineering stability
without reliance on shoreline or bluff protective devices consistent with development standards
and policies of the City of Malibu LCP. As used in this condition, “redevelopment” is defined to
include: (1) additions, or; (2) expansions, or; (3) demolition, renovation or replacement that
would result in alteration to 50 percent or more of an existing structure, structural walls or
structural foundations or (4) demolition, renovation or replacement of less than 50 percent of an
existing structure where the proposed remodel or addition would result in a combined alteration
of 50 percent or more of the structure from its condition as of December 11, 2014.

13. Dune Protection and Public Beach Access Areas

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee
shall cause the execution and recordation of a deed restriction, in form and content acceptable to
the Executive Director, that irrevocably (1) protects the dune protection buffer area required
pursuant to Special Condition 5 of this permit and (2) grants the public the right of lateral public
access and passive recreational use along the shoreline during the period that the revetment
authorized by this permit or any part thereof remains in existence, in each case as described
below. The deed restriction shall be recorded against the properties that extend from 31350 to
30760 Broad Beach Road, inclusive, and it shall be recorded against all parcels identified on the
APN map attached as Exhibit 18. The dune protection buffer area shall extend from the seaward
toe of the approved rock revetment to the ambulatory seaward most limit of dune vegetation as
required in Special Condition 5. Only uses allowed by Special Condition 5 will be permitted in
the dune protection buffer area.
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The deed restriction shall memorialize a public right of lateral public access and passive
recreational use over the entirety of the area running parallel to the shore and extending landward
25 feet from the post-nourishment ambulatory mean high tide line if and when the ambulatory
mean high tide line comes within 25 feet seaward of the 2010 mean high tide line surveyed by
the California State Lands Commission. If and as the ambulatory mean high tide line moves
landward then that landward edge of the public access and recreational use area will move inland
commensurate with the movement of the ambulatory mean high tide line such that the then-
ambulatory public access and recreational use area continues to extend 25 feet inland from the
then-current mean high tide line. Should the mean high tide line migrate inland to a point where
there is no longer at least 10 feet of dry sandy beach seaward of the toe of the approved
revetment for safe lateral public access, then the lateral public access provisions of the easement
required pursuant to Special Condition 14 of this permit shall take effect.

Public access shall not be allowed within the dune protection buffer area unless the beach area
seaward of the first line of dune vegetation is impassible due to high tides, formation of a steep
scarp or some other reason, in which case the public shall be able to pass and repass along the
top of the seaward most dune formation. The deed restriction implementing this condition may
be executed by each affected landowner or by the permittee if it demonstrates to the satisfaction
of the Executive Director that it has acquired fee title by exercising its eminent domain authority.
Alternatively, permittee may implement this condition by dedicating an easement to the extent
the permittee satisfies the prior-stated criterion for each area over which it proposes to record the
deed restriction. The deed restriction (or easement, if applicable) shall be recorded free of prior
liens and encumbrances, except for tax liens, that the Executive Director determines may affect
the interest being conveyed, and shall include legal descriptions and graphic depictions of the
legal parcels subject to the permit and a metes and bounds legal description and graphic
depiction of the restricted areas described in this condition prepared by a licensed surveyor and
based on an onsite inspection.

14. Dedication of a Lateral Public Access Easement(s) and Declaration of Restrictions-
Revetment and Lateral Access Pathway

PRIOR TO THE ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant
and/or property owners located between 31340 to 30760 Broad Beach Road shall execute and
record a document(s) in a form and content acceptable to the Executive Director, granting to the
Mountains Recreation and Conservation Authority (“MRCA?”), or another public agency
acceptable to the Executive Director, on behalf of the people of the State of California
(“grantee™) a lateral public access easement(s) over the entire length of the approved revetment
between 31340 to 30760 Broad Beach Road that encompasses the entire area between the
seaward toe of the revetment and a line parallel and ten feet inland from the landward edge of the
approved revetment for a public access pathway, as generally illustrated on Exhibit 8. The
permittee shall demonstrate to the satisfaction of the Executive Director that it has the authority
to convey/grant the easement interest either 1) by demonstrating that it has acquired fee title by
exercising its eminent domain authority pursuant to Public Resources Code Section 26576; or 2)
by demonstrating that each affected landowner has executed the grant; or 3) some combination
thereof.
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The access easement(s) shall provide that the public’s right to pass and repass may only be
exercised if and when any of the following conditions are occurring, and only for the duration of
time that any of the following conditions are occurring:

1) Less than ten feet of dry sandy beach exists seaward of the seaward toe of the
revetment at any point along the revetment; or

2) any circumstance occurs (for example but not limited to an oil spill) which prohibits
the public’s use, access, and enjoyment of the area subject to the deed restriction
described in Special Condition 13.

The recorded easement document(s) shall include a formal legal description of the entire
property; and a metes and bounds legal description and graphic depiction, prepared by a
licensed surveyor, of the portion of the lateral access easement area on the properties held by the
applicant/property owners, as generally shown on Exhibit 8,. The recorded document shall
reflect that no development shall occur within the public access easement area except for
signage, symbolic fencing, and minor improvements to the public access pathway. The grant of
easement(s) shall be recorded free of prior liens and encumbrances which the Executive
Director determines may affect the interest being conveyed, and shall run with the land in favor
of the grantee on behalf of the people of the State of California, binding all successors and
assigns.

15. Public Access Management Program

Prior to the issuance of the coastal development permit, the applicant shall submit, for the review
and approval of the Executive Director, a Public Access Management Program that provides for
the following:

A. Public Access Provisions During Construction Activities

1. The Public Access Management Program shall include a plan for ensuring safe public
access to or around construction areas, beach deposition sites, and/or staging areas
shall be maintained during all project operations. The plan shall include a description
of the methods (including signs, fencing, posting of security guards, etc.) by which
safe public access to or around construction areas, beach deposition sites, and/or
staging areas shall be maintained during all project operations. In the event that Broad
Beach must be closed to pedestrian use during active beach
nourishment/renourishment operations only, then signage shall be installed indicating
alternative beach access points along Broad Beach available for public access. The
applicant shall maintain public access pursuant to the approved version of the report.
Any proposed changes to the approved program shall be reported to the Executive
Director. No change to the program shall occur without a Commission-approved
amendment to the permit unless the Executive Director determines that no such
amendment is required.

2. The program shall include all necessary temporary access provisions, including any
necessary traffic control and crosswalk improvements, to maintain public pedestrian
access between Zuma County Beach and the Trancas Market Property along the
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shoulder of Pacific Coast Highway immediately landward of the project site and
staging area. Any temporary pedestrian access improvements within the highway
right-of-way must be reviewed and approved by the California Department of
Transportation (Cal Trans).

3. Where public parking areas are used for staging or storage of equipment and materials,
unless there is no feasible alternative, the minimum number of public parking spaces
(on and off-street) that are required at each receiver site for the staging of equipment,
machinery and employee parking shall be used. At each site, the number of public
parking spaces utilized shall be the minimum necessary to implement the project.

4. The applicant shall post each construction site with a notice indicating the expected
dates of construction and/or beach closures.

B. Symbolic Public Access Fencing and Signage Plan

1. The Public Access Management Program shall include a Symbolic Public Access
Fencing and Signage Plan that provides for the installation of symbolic post and cable
fencing along the landward limit of the ten foot wide public access path located
immediately landward of the approved rock revetment. The post and cable fencing
shall be no more than 42 inches in height and designed to be removable in the event of
wave uprush. The symbolic post and cable fencing shall be installed by the applicant
in a manner consistent with the approved plan within 30 days of the identified criteria
requiring opening of the path to the public pursuant to the provisions of Special
Condition 14, and in no event later than within 30 days from the date of notification if
notified in writing by either the Executive Director of the California Coastal
Commission or the easement holder that the identified criteria requiring opening of the
path to the public pursuant to the provisions of Special Condition 14 have been met.
The Executive Director may grant additional time for good cause.

2. The Plan shall include the provision for the installation of signage to be incorporated
into the design of the symbolic post and cable fencing adequate to inform the public of
their right to utilize all public access areas on site (including the recorded lateral public
access path immediately landward of the revetment, the portion of the sandy beach
between the mean high tide line and the toe of the revetment, and the public access
stairways required pursuant to Special Conditions 1 and 4). At a minimum, the
Program shall provide for the installation of signs to be installed within 300 ft.
intervals along the 10 ft. wide path and at both the western (upcoast) end and eastern
(downcoast) end of the 10 ft. wide public path and adjacent to each of the two Los
Angeles County public vertical accessways on site.

3. The plan shall show the location, size, design, and content of all signs. The applicant
acknowledges and agrees that no signs shall be posted on the sandy beach, the rock
revetment, or along the identified public access areas unless specifically authorized by
the approved signage plan, a separate coastal development permit, or an amendment to
this coastal permit. The signs may indicate that the areas of the site located landward
of the public access areas are sensitive dune habitat and/or private property. No signs
that restrict public access to State tidelands, public vertical or lateral access easement
areas, or which purport to identify the boundary between State tidelands and private
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property shall be permitted. The applicant shall be responsible for removal of any such
sign that comes to be installed that is inconsistent with these sign restrictions.
Approved signage shall be installed concurrent with the installation of the symbolic
public access fencing required pursuant to Part B.1 of this condition.

4. The permittee shall install all symbolic fencing signs in accordance with the approved
plans. The permittee, or its successor in interest, shall maintain the approved fencing
and signs in good condition for the life of the project and replace when necessary.

C. Maintenance of Existing Public Vertical Access Improvements:

The applicant shall be responsible for the cost, construction, and maintenance of any new
improvements (including but not limited to repairs or modifications of the two existing
public access stairways that have been previously constructed over the as-built rock
revetment) within the two existing vertical public access rights-of-way necessary to
maintain safe public pedestrian access from Broad Beach Road to the sandy beach as
required by the Executive Director and Los Angeles County Department of Beaches
substantially similar to the public access that exists on site at the time of Commission
action on this permit. If any such improvements, or changes over time, are necessary to
maintain safe and adequate public pedestrian access, then the applicant shall submit a
detailed construction plan for the review and approval of both the Executive Director and
Los Angeles County Department of Beaches and Harbors and comply with any
requirements imposed by those entities.

16. Feasibility Study for the Removal of Existing Residential On-site Waste Water
Treatment Systems.

Prior to the end of the ten (10) year term of this Coastal Development Permit, and as part of the
coastal development permit for re-authorization of the project, the applicant shall submit to the
Executive Director, a detailed study, prepared by a licensed civil/sanitary engineer or other
qualified professional, analyzing the feasibility of removing the existing on-site waste water
treatment systems currently serving the residences within the Geologic Hazard Abatement
District boundaries and connection of those residences to a new package sewage treatment
facility or to an upgraded existing package sewage treatment facility. The feasibility study shall
include an analysis and technical engineering details and requirements for the removal of the
existing on-site waste water treatment systems within the District boundaries and conceptual
design plans for either a new package sewage treatment plant or the upgrade of an existing
treatment plant, such as the Trancas Canyon Package Sewage Treatment Plant. The feasibility
study shall also include an analysis of permitting and regulatory requirements, potential
environmental impacts, necessary infrastructure upgrades; alternative locations and technologies
for a package sewage treatment plant; preliminary budget, including any land acquisition costs
and a preliminary construction schedule/time line.

The feasibility study shall be prepared in consultation with the Regional Water Quality Control
Board, the City of Malibu and the County of Los Angeles if applicable. Five years from the
issuance of the coastal development permit the applicant shall submit to the Executive Director a
progress report on the status of the feasibility study.
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17. Required Approvals

Prior to the issuance of this permit, the applicant shall provide evidence, for the review and
approval of the Executive Director, that they have obtained all other necessary State and local
government permits that may be necessary for all aspects of the proposed project including, but
not limited to, permits, leases, or approvals from the California State Lands Commission,
California Department of Fish and Wildlife, State Water Resources Control Board, Regional
Water Quality Control Board, South Coast Air Quality Management District, California
Department of Transportation, and authorization for all staging and stockpile areas within Zuma
Beach County Park from Los Angeles County Department of Beaches and Harbors, unless
evidence is submitted that such approval(s) are not required. In addition, by acceptance of this
permit, the applicant agrees to obtain all necessary Federal permits, consultations, or approvals
that may be necessary for all aspects of the proposed project (including, but not limited to, the
U.S. Army Corps of Engineers, and National Marine Fishery Service).

18.  Assumption of Risk, Waiver of Liability and Indemnity

By acceptance of this permit, the applicant acknowledges and agrees (i) that the site may be subject
to hazards from erosion, liquefaction, waves, flooding, and sea level rise; (ii) to assume the risks to
the applicant and the property that is the subject of this permit of injury and damage from such
hazards in connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for injury or damage
from such hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and
employees with respect to the Commission’s approval of the project against any and all liability,
claims, demands, damages, costs (including costs and fees incurred in defense of such claims),
expenses, and amounts paid in settlement arising from any injury or damage due to such hazards.

Prior to issuance of the Coastal Development Permit, the applicant shall submit a written
agreement, in a form and content acceptable to the Executive Director, incorporating all of the above
terms of this condition.

19. Indemnification by Applicant

Liability for Costs and Attorney’s Fees: By acceptance of this permit, the Applicant/Permittee agrees
to reimburse the Coastal Commission in full for all Coastal Commission costs and attorney’s fees --
including (1) those charged by the Office of the Attorney General, and (2) any court costs and
attorney’s fees that the Coastal Commission may be required by a court to pay -- that the Coastal
Commission incurs in connection with the defense of any action brought by a party other than the
Applicant/Permittee against the Coastal Commission, its officers, employees, agents, successors and
assigns challenging the approval or issuance of this permit. The Coastal Commission retains
complete authority to conduct and direct the defense of any such action against the Coastal
Commission.

20. Condition Compliance

Within 18 months of Commission action on this coastal development permit application, or within
such additional time as the Executive Director may grant for good cause, the applicant shall satisfy
all requirements specified in the conditions hereto that the applicant is required to satisfy prior to
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issuance of this permit. Failure to comply with this requirement may result in the institution of
enforcement action under the provisions Chapter 9 of the Coastal Act.

IV. FINDINGS AND DECLARATIONS

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION AND BACKGROUND
1. Project Description and Location

The applicant is requesting authorization of an approximately 4,150 ft. long, 12-15 ft. high, 22-
38 ft. wide , as-built, rock revetment consisting of approximately 36,000 tons of rock which was
previously constructed in 2010 pursuant to two emergency coastal development permits. In
addition, the project includes implementation of a beach nourishment program for a period of 20
years involving deposition of 600,000 cu. yds. of sand on the beach from inland sand quarries
during the first year and approximately 450,000 cu. yds. of sand during the tenth year of the
program; periodic sand back-passing operations to occur no more than once per year, and dune
habitat restoration.

The project site is located along an approximately 1.16 mile long reach of Broad Beach between
Pacific Coast Highway, Broad Beach Road, and the ocean in western Malibu (Exhibit 1). The
subject area is characterized as a built-out portion of Malibu consisting of beachfront residential
development. Zuma Beach County Park, which is heavily used by beachgoers, is located
approximately 150 ft. to the east of the subject site. Broad Beach is also subject to significant
use by beachgoers who access the beach from Zuma Beach County Park or from the two Los
Angeles County-owned public vertical accessways along Broad Beach within the project reach.

Broad Beach was historically a wide beach which supported an active dune system, identified as
an environmentally sensitive habitat area in both the Malibu/Santa Monica Mountains Land Use
Plan, certified by the Commission in 1986, as well as the City of Malibu’s certified Local
Coastal Program (LCP) which was adopted by the Commission in 2002. However, in recent
years, Broad Beach has been subject to periodic erosional events which appear to have increased
in both frequency and duration and have endangered existing residential development located
along portions of the beach that were historically considered safe. Although the dune system on
the subject site has been highly disturbed from past residential development, unpermitted
landscaping, backyard improvements, and wave erosion, the Commission has consistently found
that coastal dunes such as those at Broad Beach are rare and meet the definition of ESHA. Broad
Beach is unique in that it is the only area along the Malibu coastline where a system of vegetated
sand dunes is found. Native sand dune species found on the dune system which are
characteristic of dune habitat include: Silver Beach Bur, Pink sand verbena, beach salt bush, and
beach evening primrose. The Commission further notes that the Broad Beach dunes have been
classified as “Southern Foredune” in the Holland community classification system by the
California Department of Fish and Game and that such communities are listed as “very
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threatened” by the State of California. In addition, the subject area contains a broad array of
other sensitive habitats and species, including, but not limited to rocky reefs and tide pools, kelp
forests, pismo clam and sand dollar beds, coastal foredune habitat, and the Trancas Creek
estuary.

The off shore marine area and beach area below the mean high tide line at Broad Beach lies
within a Marine Protected Area (MPA) known as the Point Dume State Marine Life Protection
Area (SMCA). This area is also adjacent to the Point Dume State Marine Reserve (SMR), which
begins at Westward Beach and continues around Point Dume to the west end of Paradise Cove.
The purpose of these MPAs was to ensure the long-term ecological viability and biological
productivity of marine and estuarine ecosystems and preserve cultural resources for future
generations. These adjoining MPAs became effective on January 1, 2012. Within the Point
Dume SMCA fishing activities are restricted to recreation fishing very limited commercial
fishing. In the Point Dume SMR taking of fish is prohibited all together.

The Broad Beach area is also located in an area designated as an Area of Special Biological
Significance (ASBS). In the 1970’s, California designated 34 regions along the coast as ASBs in
an effort to preserve biologically unique and sensitive marine ecosystems for future generations.
ASBS are designated by the State Water Resources Control Board (SWRCB) to protect

species or biological communities from undesirable alterations in natural water quality
(McArdle 1997). This designation recognizes that certain biological communities,

because of their fragility or value, deserve special protection. Under the California

Ocean Plan (COP), the discharge of wastes to ocean waters in these areas is generally
prohibited. The COP states: “Waste shall be discharged a sufficient distance from areas
designated as being of special biological significance to assure maintenance of natural

water quality conditions in these areas” (State Water Board 1972).

The width of the shoreline within the project area has varied over the past century and half, with
wave action occurring at the base of the coastal sea bluff located landward of Broad Beach Road
as recently as the 19th century. The western (upcoast) segment of the project reach (that portion
located immediately downcoast of Lechuza Point) has historically maintained a narrower
shoreline profile than other segments of Broad Beach. A review of historical records and aerial
photographs shows that the beach on site was at its widest point over the last century in 1970
with a yearly average of 60 feet landward of the mean high tide line. However, this widened
condition in the 1970’s constitutes a relatively brief anomalous period given that beach widths on
site were substantially narrower prior to the 1970’s. Beginning in approximately1974, the Broad
Beach shoreline began to recede, and developed what is described as a negative sand budget.
The sand budget turned negative in 1974, accelerating to approximately 35,000 cu. yds. per year
from 2004 to 2009 and to 45,000 cubic yards 45,000 cy. yds. per year from 2009 to 2012. From
1974- 2007, the applicant’s engineering consultants have estimated that the beach has lost
approximately 600,000 cu. yds. of sand. In addition, the 1997 — 1998 EIl Nino storm season
resulted in significant erosion of the beach and homes on the western end of the beach were
damaged.
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In response to shoreline erosion, in 2008, and again in 2009, the homeowners began constructing
large sand bag walls to protect their properties. Although some homeowners obtained
emergency coastal development permits from the City of Malibu the majority of the homeowners
constructed these sand bag seawalls without benefit of either an emergency coastal development
permit or a regular coastal development permit from either the City of Malibu or the Coastal
Commission. In January 2010, the Trancas Property Owners Association obtained emergency
permits from both the California Coastal Commission (CDPs 4-10-003-G and 4-10-029-G) and
the City of Malibu for the temporary authorization of the 4,150 linear ft. long rock revetment on
79 of the properties within the Project Reach, extending from 31346 — 30760 Broad Beach Road.

The majority of the residences were constructed prior to the Coastal Act on conventional at
grade concrete foundations and rely on septic systems and leach fields located on the sandy
beach and dune areas seaward of homes. Thus, protection of these residences on at grade
foundations with septic systems and leach fields located a significant distances seaward of the
residences was a principle factor driving the location of the sand bags, which were installed in
approximately the same location as the current footprint of the revetment seaward of more than
70 homes.

As proposed, the applicant is requesting permanent authorization of the as-built emergency rock
revetment that was permitted on a temporary basis in the Commission’s 2010 emergency permit
action. In addition, due to emergency conditions that existed at the time of construction, the
temporary sand bag walls were never removed and the rock revetment was constructed
immediately seaward of the sand bags. Thus, the proposed project also includes the request for
permanent authorization of the approximately 4,100 linear ft. sand bag wall on site which has
been incorporated into the design of the rock revetment.

The proposed project also consists of the importation of 600,000 cu. yds. of sand material from
sand quarries located approximately 40-45 miles inland of the project site. Trucking operations
to import sand material would require approximately 43,000 truck trips. Approximately
500,000 cu. yds. of sand would be used to create a widened beach on site and approximately
100,000 cu. yds. of sand would be used to construct/restore the dune system on site. Heavy
equipment consisting of scrapers, large 40 ton-capacity trucks, and bulldozers would be used to
distribute the imported sand along the beach within the project reach. As proposed, the
reconstructed/post-nourishment combined beach and dune system would extend approximately
250 ft. (at its widest point) seaward from the top of the as-built revetment to the surf zone with
approximately 65-110 ft. of beach area located seaward of the constructed toe of the dunes.

The project also includes back-passing operations (transporting sand from wider downcoast areas
of the beach to upcoast areas of the beach) on an annual basis for a period of 20 years, if needed
for the purpose of maintaining adequate beach width for a prolonged period of time. As
proposed, the applicant would conduct a single renourishment of the beach 10 years after the
initial nourishment had been completed. As designed, the proposed rock revetment would be
buried beneath at least 4-8 ft. of imported sand material and the reconstructed dunes on site
would be revegetated with native dune plant species.
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Finally, there are a number of private beach access stairways that have been built on top of and
over the as-built emergency permit without the benefit of a coastal development permit. The
applicant is proposing to remove all unpermitted stairways from the emergency revetment as part
of the project proposal.

2. Broad Beach Geologic Hazard Abatement District

As proposed, the project area includes 121 separate private properties (the rock revetment would
be located on 79 properties and beach nourishment would occur on all 121 properties). The
applicant for this project is a Geologic Hazard Abatement District (GHAD), formed as a
‘subdivision of the state’ (and not a special district) under Sections 26500 et seq. of the
California Public Resources Code. GHADs can be formed and legally authorized to undertake
those improvements which would be deemed specific actions necessary to prevent or mitigate an
emergency.! Under GHAD law ‘improvements’ are defined as: “any activity that is necessary or
incidental to the prevention, mitigation, abatement, or control of a geologic hazard, including,
but not limited to, all of the following:

(a) Acquisition of property or any interest therein
(b) Construction
(c) Maintenance

(d) Preparation of geologic reports required pursuant to Section 2623 for multiple
projects within an earthquake fault zone or zones

(e) Issuance and servicing of bonds, notes, or debentures issued to finance the costs of
the improvements specified in subdivisions (a), (b), (c), and (d) (Section 26505).

In this case, the Broad Beach GHAD was formed to abate or mitigate the following main
geologic hazards that the specific project area is subject to: (1) beach/dune erosion and (2)
damage to residential properties from flooding due to wave action.

Section 26580 of the Public Resources Code gives the GHAD the power to “acquire, construct,
operate, manage, or maintain improvements on public or private lands. Such improvements shall
be with the consent of the owner, unless effected by the exercise of eminent domain pursuant to
Section 26576.” Hence, a GHAD has the authority to exercise the power of eminent domain,
with an option not to exercise such power. There are no provisions of GHAD law suggesting a
decision on eminent domain power, once included in the GHAD’s governing document (the
“Plan of Control” required by Public Resources Code Section 26509), cannot be changed by later
amending the Plan of Control., In this case, the Broad Beach GHAD Plan of Control waives the

! “Emergency” under GHAD law is defined with respect to the definition of “emergency” in the California
Environmental Quality Act. (CEQA, See Pub. Res. Code §26559, referencing Pub. Res. Code §21080(b)(4)..)
Thus, at least certain aspects of projects proposed by a GHAD (such as formation of a district and annexation of
territory) are exempt from CEQA. (Pub. Res. Code §26559)
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power of eminent domain. Several special conditions give the GHAD the option of either
exercising eminent domain to acquire certain interests in real property necessary to effectuate the
project, or to continue in the current form, which would require acquisition of such interests
through negotiations with each individual property owner in the district. Additionally, Section
26580.1 states that, “the district may make improvements to existing public or private structures
where the board of directors determines that it is in the public interest to do so.”

The intent of a GHAD is to authorize a group of owners of private properties and/or larger
expanses of land to organize and gain some governmental powers to abate, mitigate, and
manage the hazards to which the area is subject. The legal structure of a GHAD seeks to allow
for more expedient and wholesale action than singular private property owners could effectuate
on an individual basis. Additionally, given the unexpected and evolving nature of hazards in
general, GHAD law also allows for flexibility in each GHAD structure and management to allow
the entity to best address the unique hazards it faces. To allow for this, GHAD law authorizes
the GHAD Board of Directors to pass resolutions which modify or restrict the powers of the
GHAD itself, most importantly with respect to eminent domain powers. However, once passed,
these resolutions can always be reversed by another majority action of the board.

A GHAD may consist of two or more properties. While the properties within a GHAD are
typically comprised of contiguous properties, they are not required to be contiguous under law
and can also include scattered properties within a general area that are subject to the same
hazard(s). (Pub. Res. Code §26530.) The area, landscape and properties within a GHAD may
face varying levels or types of hazards that require different kinds or degrees of improvements to
address. As such, GHAD law does not require each legal property within a GHAD to receive an
equal benefit from the improvements proposed. Instead, Public Resources Code Section 26534
states that: “All lands within a district shall be specially benefitted by construction proposed in a
plan of control approved by the legislative body”. (Emphasis added.)

A GHAD has the authority to construct, maintain, and manage any improvements on public or
private land that will abate or mitigate the hazards it faces. (Pub. Resources Code §26525.)
Additionally, such improvements may be tailored to the needs of different properties and areas
within the district to best address the varying levels and types of hazards posed to different
segments of the shoreline. (Pub. Res. Code 826534) A GHAD can also modify its legal
boundaries through the removal or addition of properties over time and may choose to seek
dissolution from the Legislative Body that authorized it. (Pub. Res. Code Section
26567.1(a)(2).). A GHAD may not, however, allow a GHAD boundary that would bisect a
parcel. (Pub. Res. Code. 826533.) Thus, in this case, the Broad Beach GHAD has the legal
ability to implement the special conditions recommended in this staff report as an individual
applicant for the term of the permit.

3. Past Commission Action

Broad Beach has been subject to several previous permit and enforcement actions by the
Commission. During the 1997/1998 El Nino winter storm season, wave-caused erosion was
endangering several homes along the upcoast portion of Broad Beach. A previous rock
revetment was constructed on approximately a dozen lots at that time, although some of the
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property owners obtained emergency coastal permits for the work granting temporary
authorization at the time, others did not, and none of the property owners obtained a regular
coastal development permit for permanent authorization, as required by the emergency permits.

For several years, the Trancas Property Owners Association (TPOA) installed numerous
unpermitted private beach signs along the public portions of the approximately 1-mile stretch of
Broad Beach. Additionally, the TPOA hired private guards to patrol the beach on All Terrain
Vehicles (ATVs) and confront public beachgoers, restricting public access. In August , 2005, the
Commission approved Cease and Desist Order No. CCC-05-CD-09, which required the TPOA to
remove unpermitted development, cease and desist from placing, maintaining or conducting any
unpermitted development on Broad Beach on either private and/or public property, and refrain
from undertaking any activity that discourages or prevents use of public tidelands, public lateral
access easements, or areas deed restricted for public access on Broad Beach, including the use of
private security guards. In response to the Commission’s order, the TPOA agreed to remove the
unpermitted signs and stop using private ATV guard patrols.

In 2005, the Trancas Property Owners Association (TPOA) constructed an unpermitted berm,
using sand excavated from the state tidelands, along the length of the beach and along the toe of
the dunes. The TPOA indicated that the berm was constructed in response to continued shoreline
erosion. The berm was partially placed in various lateral access easements and below the
MHTL. In response, the Executive Director issued Executive Director Cease and Desist Order
No. ED-05-CD-04,requiring removal of the berm and restoration of the beach.

In addition, in 2004 and 2005, the Commission took enforcement action to remove numerous
unpermitted private beach signs which had been installed along the public portions of the
approximately 1-mile stretch of Broad Beach by the Property Owners Association and the use of
private guards, employed by the HOA, who were using All Terrain Vehicles to patrol the beach
and who were confronting public beachgoers and restricting public access. In response to the
Commission’s enforcement Division’s actions, the unpermitted signs were removed, ATV use
was stopped, and the conflicts between private guards and members of the public was halted.

In February and March of 2006, eight months after the Executive Director issued Executive
Director Cease and Desist Order (EDCDO) No. ED-05-CD-04 to the TPOA requiring the
removal of the above described sand berm, several property owners placed rocks and sandbags
along the beach in a similar location to that of the 2005 sand berm and, again, within lateral
public access easements. A few of the property owners responded to Commission enforcement
action by removing the revetments at that time, others did not.

Subsequently, in response to continued shoreline erosion, in 2008, and again in 2009, the
Trancas Property Owners Association obtained emergency coastal permits from the City of
Malibu for the installation of sand bag walls. Prior to the installation of the sand bags,
Commission staff informed the TPOA that the development appeared to be located within the
Commission’s retained coastal development permit jurisdiction and; therefore, a CDP from the
Commission would be required. However, the TPOA failed to apply for or obtain the required
emergency permit for the sand bags from the Coastal Commission. The emergency permits
issued by the City were valid for no more than a 90-day period of time. Although the

42



4-12-043 (Broad Beach GHAD)

authorization period for these sand bag walls has expired, the sand bags were never removed by
the TPOA.

In January 2010, the TPOA applied for and obtained Emergency Coastal Development Permits
4-10-003 and 4-10-029 for the construction of the 4,150 linear ft. long rock revetment. Due to
the need for immediate action to prevent damage to the adjacent residences from wave-caused
erosion, the applicants indicated that it was infeasible to remove the temporary sand bag walls
that had been constructed on site. Thus, the rock revetment was constructed immediately
seaward of the sand bag wall on site. The applicant is now requesting after-the-fact authorization
of the sand bag walls as part of the permanent authorization of the rock revetment on site.

Further, the unpermitted rock revetment that was constructed during the 1997/1998 El Nino
storm season (as described above) was removed and the rock material was re-utilized, in part, to
construct the new 4,100 linear ft. rock revetment. Since the current rock revetment was installed
in 2010, additional unpermitted development has occurred along the length of Broad Beach,
including: 1) construction of private beach stairways across the revetment, composed of one or
more of the following materials: sandbags, jute netting, rocks, cement, matting, metal, wood, and
rope; 2) placement of sand, sandbags, dirt, and landscaping on and adjacent to the rock
revetment, used to build up the yards of private residences; 3) construction of patios, sitting
areas, and decks on and adjacent to the revetment; 4) placement of “private property” and “no
trespassing” signs; and 5) removal of native dune vegetation and construction of walkways and
patios in the dunes.

4. Standard of Review

The proposed project includes components that are located within the City of Malibu’s Local
Coastal Program (LCP) jurisdiction as well as components within the retained coastal
development permit issuance jurisdiction of the Coastal Commission. The City of Malibu would
typically review the coastal development permit application for the upland portions of the project
within the City’s LCP jurisdiction. However, Section 30601.3 of the Coastal Act authorizes the
Commission to process a consolidated coastal development permit application, when its criteria
are satisfied, for all aspects of a proposed project that would otherwise require a coastal
development permit from both a local government with a certified local coastal program and the
Commission.

The proposed development consists of the construction of a rock revetment, beach nourishment,
and dune habitat reconstruction/re-establishment. Although portions of the project (primarily
portions of the proposed revetment and the proposed beach/dune nourishment activities located
seaward of the existing “as-built’ rock revetment) are located within the Commission’s retained
coastal development permit jurisdiction, the construction and replacement of the upland
components of the project would be located in the City of Malibu’s CDP jurisdiction. Typically,
development located within a certified area requires a coastal development permit from the
certified local government. However, in this case, the portions of the proposed project located
within the Commission’s retained permit jurisdiction is physically integrated with the
development that would occur outside the area of retained permit jurisdiction (i.e. in the City’s
LCP jurisdiction).
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Pursuant to Section 30601.3(a) (2), the applicant, appropriate local government, and the
Commission may agree to consolidate a permit action for a project that spans local and state
jurisdictions. In this case, the City of Malibu, in a letter to Commission staff dated January 27,
2012, requested that the Commission assume jurisdiction over all activities associated with the
proposed project. The applicant both consented to, and facilitated this consolidated jurisdictional
process. Further, public participation is not substantially impaired by the consolidated review in
this case because portions of the project were reviewed by the City of Malibu in a public hearing
process and an Initial Study and Mitigated Negative Declaration was prepared for this project in
May 2012. Finally, the subject application will be noticed and heard consistent with the Coastal
Commission’s public hearing process, which facilitates both written and oral comment.

The standard of review for a consolidated coastal development permit application submitted
pursuant to Section 30601.3(a) is the Chapter 3 policies of the Coastal Act (commencing with
Section 30200) with the City of Malibu’s certified Local Coastal Program used as guidance.

B. HAZARDS AND SHORELINE PROCESSES

In regards to the new construction of shoreline protective devices that may alter natural shoreline
processes, Section 30235 of the Coastal Act, which is incorporated as part of the City of Malibu
LCP, states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other such
construction that alters natural shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public beaches in danger from
erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. Existing marine structures causing water stagnation contributing to pollution problems
and fish kills should be phased out or upgraded where feasible.

In addition, Section 30253 of the Coastal Act, which is incorporated as part of the City of Malibu
LCP, states, in part, that new development shall:

(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(2) Assure stability and structural integrity, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter natural landforms along bluffs
and cliffs.

Among other things, Coastal Act Section 30233(a), which is incorporated as part of the City of
Malibu LCP, lists the type of development that is allowed to fill open coastal waters (as is
proposed here). Section 30233(a) states:

The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall be
permitted in accordance with other applicable provisions of this division, where there is no
feasible less environmentally damaging alternative, and where feasible mitigation measures
have been provided to minimize adverse environmental effects, and shall be limited to the
following:
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(1) New or expanded port, energy, and coastal-dependent industrial facilities, including
commercial fishing facilities.

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps.

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, new
or expanded boating facilities and the placement of structural pilings for public
recreational piers that provide public access and recreational opportunities.

(4) Incidental public service purposes, including but not limited to, burying cables and pipes
or inspection of piers and maintenance of existing intake and outfall lines.

(5) Mineral extraction, including sand for restoring beaches, except in environmentally
sensitive areas.

(6) Restoration purposes.

(7) Nature study, aquaculture, or similar resource dependent activities.

In addition, the City of Malibu LCP includes the following provisions:
Applicable City of Malibu Land Use Plan Policies
LUP Policy 4.22:

Siting and design of new shoreline development and shoreline protective devices shall take
into account anticipated future changes in sea level. In particular, an acceleration of the
historic rate of sea level rise shall be considered. Development shall be set back a sufficient
distance landward and elevated to a sufficient foundation height to eliminate or minimize to
the maximum extent feasible hazards associated with anticipated sea level rise over the
expected 100 year economic life of the structure.

LUP Policy 4.23

New development on a beach or oceanfront bluff shall be sited outside areas subject to
hazards (beach or bluff erosion, inundation, wave uprush) at any time during the full
projected 100-year economic life of the development. If complete avoidance of hazard
areas is not feasible, all new beach or oceanfront bluff development shall be elevated above
the base Flood Elevation (as defined by FEMA) and setback as far landward as possible. All
development shall be setback a minimum of 10 feet landward of the most landward surveyed
mean high tide line. Whichever setback method is most restrictive shall apply. Development
plans shall consider hazards currently affecting the property as well as hazards that can be
anticipated over the life of the structure.

LUP Policy 4.33:

All new beachfront and blufftop development shall be sized, sited and designed to minimize
risk from wave run-up, flooding and beach and bluff erosion hazards without requiring a
shoreline protection structure at any time during the life of the development.

LUP Policy 4.35:
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All new beachfront development shall be required to utilize a foundation system adequate to
protect the structure from wave and erosion hazard without necessitating the construction of
a shoreline protection structure.

LUP Policy 4.36:

New development on or along the shoreline or a coastal bluff shall include, at a minimum,
the use of secondary treatment waste disposal systems and shall site these new systems as
far landward as possible in order to avoid the need for protective devices to the maximum
extent feasible.

Applicable City of Malibu Implementation Plan Provisions
LIP Section 10.4.A:

Siting and design of new shoreline development and shoreline protective devices shall take
into account anticipated future changes in sea level. In particular, an acceleration of the
historic rate of sea level rise shall be considered and its potential impact on beach erosion,
shoreline retreat, and bluff erosion rates shall be evaluated. Development shall be set back
a sufficient distance landward and elevated to a sufficient finished floor height to eliminate
or minimize to the maximum extent feasible hazards associated with anticipated sea level
rise over the expected 100 year economic life of the structure.

LIP Section 10.4.B:

New development on a beach or oceanfront bluff shall be sited outside areas subject to
hazards (beach or bluff erosion, inundation, wave run-up) at any time during the full
projected 100 year economic life of the development. If complete avoidance of hazard areas
is not feasible, all new beach or oceanfront bluff development shall be elevated above the
base Flood Elevation (as defined by FEMA) and sited as far landward as possible to the
maximum extent practicable.

All development shall be setback a minimum of 10 feet landward of the most landward
surveyed mean high tide line. Whichever setback method is most restrictive shall apply.
Development plans shall consider hazards currently affecting the property as well as
hazards that can be anticipated over the life of the structure.

LIP Section 10.4.H:

All new beachfront and bluff-top development shall be sized, sited and designed to minimize
risk from wave run-up, flooding and beach and bluff erosion hazards without requiring a
shoreline protection structure at any time during the life of the development.

LIP Section 10.4.1:

All new beachfront development shall be required to utilize a foundation system adequate to
protect the structure from wave and erosion hazard without necessitating the construction of
a shoreline protection structure.

LIP Section 10.4.J:
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New development shall include, at a minimum, the use of secondary treatment waste
disposal systems and shall site these new systems as far landward as possible in order to
avoid the need for protective devices to the maximum extent feasible.

LIP Section 10.4.K:

Shoreline and bluff protection structures shall not be permitted to protect new development,
except when necessary to protect a new septic system and there is no feasible alternative
that would allow residential development on the parcel. Septic systems shall be located as
far landward as feasible. Shoreline and bluff protection structures may be permitted to
protect existing structures that were legally constructed prior to the effective date of the
Coastal Act, or that were permitted prior to certification of the Malibu LCP only when it
can be demonstrated that existing structures are at risk from identified hazards, that the
proposed protective device is the least environmentally damaging alternative and is
designed to eliminate or mitigate adverse impacts to local shoreline sand supply and public
access. Alternatives analysis shall include the relocation of existing development landward
as well as the removal of portions of existing development. "Existing structures” for
purposes of this policy shall consist only of enclosed buildings used for living space or
required parking, e.g. residential dwelling, guesthouse, or garage, and shall not include
accessory or ancillary structures such as decks, patios, pools, tennis courts, cabanas, stairs,
landscaping etc.

LIP Section 10.4.L:

No shoreline protection structure shall be permitted for the sole purpose of protecting an
ancillary or accessory structure. Such accessory structures shall be removed if it is
determined that the structure is in danger from erosion, flooding or wave run-up. Such
structures shall be considered threatened if the bluff edge encroaches to within 10 feet of the
structure as a result of erosion, landslide or other form of bluff collapse. Accessory
structures, including but not limited to, patios, stairs, recreational facilities, landscaping
features, and similar design elements shall be constructed and designed to be removed or
relocated in the event of threat from erosion, bluff failure or wave hazards.

LIP Section 10.6.C:

As a condition of approval of new development on a vacant beachfront or bluff-top lot, or
where demolition and rebuilding is proposed, where geologic or engineering evaluations
conclude that the development can be sited and designed so as to not require a shoreline
protection structure as part of the proposed development or at any time during the life of the
development, the property owner shall be required to record a deed restriction against the
property that ensures that no shoreline protection structure shall be proposed or
constructed to protect the development approved and which expressly waives any future
right to construct such devices that may exist pursuant to Public Resources Code Section
30235.

Section 30253 of the Coastal Act, as incorporated in the City’s LCP, mandates that new
development minimize risks to life and property in areas of high geologic and flood hazard. In
addition, Coastal Act Section 30235, as incorporated in the City’s LCP, specifically provides that
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shoreline protective devices must be permitted only when both of the following two criteria are
met: (1) the device is required to serve coastal-dependent uses or to protect existing structures or
public beaches provided that these areas/structures are in danger from erosion and (2) the device
is designed to eliminate or mitigate adverse impacts on local shoreline sand supply. In addition
to the construction of a rock revetment, the proposed project also includes the placement of sand
for the purpose of beach nourishment in open coastal waters. Section 30233 of the Coastal Act
identifies seven allowable uses for the dredging, diking, and filling of coastal waters. In regards
to the beach nourishment activities, restoring beaches is one of the permitted uses in open coastal
waters pursuant to Section 30233(a)(5); provided that the project is the least environmentally
damaging alternative and any impacts have been mitigated.

The proposed project, including the construction of a 4,150 linear ft. rock revetment designed to
be overlain by reconstructed dunes and the implementation of beach nourishment to substantially
widen the beach with an annual backpassing program should be considered an experimental pilot
project. The proposed beach nourishment component of the project, involving the proposed
placement of 600,000 cu. yds. of sand, would provide a beach approximately 250 ft. in width (as
measured from the top of the rock revetment to the water) and which would extend for the entire
approximately 1.16 mile project reach from the mouth of Trancas Creek (at the downcoast end)
to Lechuza Point (at the upcoast end). Sand for the beach widening would come from inland
sand quarries located approximately 40-45 miles inland which would be trucked to the site.

Based on the information submitted by the applicant’s geologic and engineering consultants, it is
clear that at different periods of time, Broad Beach (also known as Trancas Beach) has been both
much wider and more narrow than its current 2014 condition. Specifically, from the late 1960’s
to the late 1970’s the beach extended seaward from its current shoreline position by more than
100 to 200 feet in some locations. Coincidentally, this period of 10 years or so, when the beach
was at its widest point in at least the last 100 years or more, The beach reached a peak width in
1970 with a yearly average of 60 feet landward of the existing MHTL, although the beach has
been receding since this time.

Between 1974 and 2009, approximately 600,000 cy of sand has been lost at Broad Beach, a
majority of which moved east to nourish Zuma Beach and other locations down coast. The
shoreline moved landward an average of 65 feet during that time period. The area of greatest
beach erosion has occurred at the upcoast end of the project reach at Lechuza Point and tapered
off at the downcoast end of the project reach at the mouth of Trancas Creek. Since the sand
budget became negative in approximately 1974, the sand loss rate for Broad Beach has
accelerated to approximately 35,000 cu. yds. of sand per year between 2004 and 2009 2 and has
further accelerated to approximately 45,000 cu. yds. per year between 2009 and 20122,

2 (Everts Coastal 2009)
® (Everts Coastal 2014)
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Therefore, while it is has at times been characterized as a wide beach, from the historical
evidence and underlying geomorphological characteristics of the shoreline, it can be concluded
that the 1960°s-1970’s period of maximum beach width was an anomalous condition, and not
indicative of the average beach width over the past 100 years or so. Regardless, it is also clear
that Broad Beach is currently subject to significant shoreline erosion that is expected to continue
for the foreseeable future.

1. Sea Level Rise

Sea level has been rising slightly for many years. As an example, in the Santa Monica Bay area,
the historic rate of sea level rise, based on tide gauge records, has been 1.8 mm/yr. or about 7
inches per century®. Recent satellite measurements have detected global sea level rise from 1993
to present of 3 mm/yr. or a significant increase above the historic trend observed from tide
gauges. Recent observations of sea level along parts of the California coast have shown some
anomalous trends, however; there is a growing body of evidence that there has been a slight
increase in global temperature and that an accelerated rate of sea level rise can be expected to
accompany this increase in temperature. Sea level rise is expected to increase significantly
throughout the 21% century and some coastal experts have indicated that sea level rise of 3 to 5
feet or more could occur by the year 2100.°. Mean water level affects shoreline erosion in
several ways and an increase in the average sea level will exacerbate all these conditions.

On the California coast the effect of a rise in sea level will be the landward migration of the
intersection of the ocean with the shore. On a relatively flat beach, with a slope of 40:1, a simple
geometric model of the coast indicated that every centimeter of sea level rise will result in a 40-
centimeter landward movement of the ocean/beach interface. For fixed structures on the
shoreline, such as a single family residence, pilings, or seawalls, an increase in sea level will
increase the inundation of the structure. More of the structure will be inundated or underwater
than are inundated now and the portions of the structure that are now underwater part of the time
will be underwater more frequently.

Accompanying this rise in sea level will be increased wave heights and wave energy. Along
much of the California coast, the bottom depth controls the nearshore wave heights, with bigger
waves occurring in deeper water. Since wave energy increases with the square of the wave
height, a small increase in wave height can cause a significant increase in wave energy and wave
damage. Combined with the physical increase in water elevation, a small rise in sea level can
expose previously protected back shore development to both inundation and wave attack, and

*Lyles, S.D., L.E. Hickman and H.A. Debaugh (1988) Sea Level Variations for the United States 1855 — 1986.
Rockville, MD: National Ocean Service.

° Cayan, D.R., M. Tyree, M. Dettinger, H. Hidalgo, T. Das, E. Maurer, P. Bromirski, N. Graham, and R.E. Flick, 2009.
Climate Change Scenarios and Sea Level Estimates for the California 2008 Climate Change Scenarios Assessment,
Draft Paper, CEC-500-2009-014-D, 62 pp, http://www.energy.ca.gov/2009publications/CEC-500-2009-014/CEC-500-

2009-014-D.pdf.
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those areas that are already exposed to wave attack will be exposed to more frequent wave attack
with higher wave forces. Structures that are adequate for current storm conditions may not
provide as much protection in the future.

2. Shoreline Armoring Impacts

Coastal Act Section 30235 acknowledges that shoreline armoring, including seawalls,
revetments, cliff retaining walls, groins and other such structural or “hard” methods designed to
forestall erosion also alter natural landforms and natural shoreline processes. Accordingly,
Section 30235 limits the construction of shoreline protective works to those required to serve
coastal-dependent uses or to protect existing structures or public beaches in danger from erosion.
The Coastal Act provides these limitations because shoreline structures can have a variety of
adverse impacts on coastal resources, including adverse effects on sand supply, public access,
coastal views, natural landforms, and overall shoreline beach dynamics on and off site,
ultimately resulting in the loss of beach.

Shoreline armoring or protection devices also directly interfere with public access to tidelands by
impeding the ambulatory nature of the mean high tide line (the boundary between public and
private lands) during high tide and severe storm events, and potentially throughout the entire
winter season. The impact of a shoreline protective device on public access is most evident on a
beach where wave run-up and the mean high tide line are frequently observed in an extreme
landward position during storm events and the winter season. As the shoreline retreats landward
due to the natural process of erosion, the boundary between public and private land also retreats
landward. Construction of rock revetments and seawalls to protect private property fixes a
boundary on the beach and prevents any current or future migration of the shoreline and mean
high tide line landward, thus eliminating the distance between the high water mark and low water
mark. As the distance between the high water mark and low water mark becomes obsolete the
seawall effectively eliminates lateral access opportunities along the beach as the entire area
below the fixed high tideline is inundated. The ultimate result of a fixed tideline boundary
(which would otherwise normally migrate and retreat landward, while maintaining a passable
distance between the high water mark and low water mark overtime) is a reduction or
elimination of the area of sandy beach available for public access and recreation.

Interference by shoreline protective devices can result in a number of adverse effects on the
dynamic shoreline system and the public's beach ownership interests. First, changes in the
shoreline profile, particularly changes in the slope of the profile which results from a reduced
beach berm width, alter the usable area under public ownership. A beach that rests either
temporarily or permanently at a steeper angle than under natural conditions will have less
horizontal distance between the mean low water and mean high water lines. This reduces the
actual area in which the public can pass on their own property. The second effect on access is
through a progressive loss of sand as shore material is not available to nourish the nearshore sand
bar. The lack of an effective bar can allow such high wave energy on the shoreline that materials
may be lost far offshore where it is no longer available to nourish the beach. This affects public
access again through a loss of area between the mean high water line and the actual water.

Third, shoreline protective devices such as revetments and bulkheads cumulatively affect
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shoreline sand supply and public access by causing accelerated and increased erosion on adjacent
public beaches. This effect may not become clear until such devices are constructed individually
along a shoreline and they reach a public beach. In addition, if a seasonal eroded beach
condition occurs with greater frequency due to the placement of a shoreline protective device on
the subject site, then the subject beach would also accrete at a slower rate. Fourth, if not sited
landward in a location that ensures that the seawall is only acted upon during severe storm
events, beach scour during the winter season will be accelerated because there is less beach area
to dissipate the wave’s energy.

Shoreline protective devices such as seawalls, revetments, gunnite facings, groins et cetera are all
physical structures that occupy space. When a shoreline protective device is placed on a beach
area, the underlying beach area cannot be used as beach. This generally results in a loss of
public access as well as a loss of sand-generating area. The area where the structure is placed
will be altered from the time the protective device is constructed, and the extent or area occupied
by the device will remain the same over time, until the structure is removed or moved from its
initial location, or in the case of a revetment, as it spreads seaward over time. The beach area
located beneath a shoreline protective device, referred to as the encroachment area, is the area of
the structure’s footprint.

Further, when a shoreline or beach segment is developed with a shoreline protective device, the
natural exchange of material between the back beach, dune systems, foreshore and intertidal
region can all be interrupted. The natural shoreline processes affecting the formation and
retention of sandy beaches can be significantly altered by the construction of shoreline armoring
structures depending on where these devices are located on the beach and the site specific
geomorphological characteristics of the shoreline. There are effects that a shoreline protective
structure has on a shoreline which can be quantified, including, (1) the loss of beach area on
which the structure is located, (2) the long-term loss of beach which will result when the back
beach location is fixed on an eroding shoreline (also known as passive erosion); and (3) the
amount of material which would have been supplied to the beach if the back beach were allowed
to erode naturally. As follows, the location and alignment of a shoreline protective device on a
beach dictates the amount of material that would otherwise have been supplied to the beach
seaward of the device. Thus, generally the Commission has found in past approvals of shoreline
protective devices that the furthest landward location of a device is preferable to maximize the
amount of sandy beach available for public access seaward of the device and to reduce impacts
to the natural environments and natural sand exchange systems existing along a beach. While the
location of the existing development along broad beach in between the sea cliff and the rest of
the beach has already modified the normal sand interaction and movements along this shoreline,
construction of a shoreline protective device in the proposed location would function to further
divide portions of the existing beach and would “fix’ the back beach in a much further seaward
location that that which currently exists without a shoreline protective device along the subject
shoreline.

In this case, the applicant has submitted a Coastal Engineering Report by Moffatt & Nichol dated
October 2013, which indicates that although the rate of erosion of the beach on site is increasing,
the historical rate of erosion on Broad Beach since the 1970°s has been approximately 2 ft. per
year. Thus, in addition to the loss of public sandy beach area from the direct occupation of the
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revetment itself (approximately 3.2 acres in area) since the back of the beach has been effectively
“fixed” by the revetment, the revetment will also result in the loss of area of beach area for
public use landward of the revetment that would have become available for public use as the
shoreline continued to erode and the mean high tide line would have continued to move
landward. Thus, given the historical average rate of 2 ft. of shoreline erosion per year over the
life of the rock revetment, typically 20-50 years or more, the proposed revetment would result in
the expected loss of another 40-100 ft. of beach area that would otherwise be available for public
use.

Experts generally agree that where the shoreline is eroding and armoring is installed, as would be
the case here, the armoring will eventually define the boundary between the sea and the upland.
On an eroding shoreline fronted by a beach, the beach will be present as long as some sand is
supplied to the shoreline and the beach is not submerged by sea level rise. As erosion proceeds,
the beach also retreats. This process stops, however, when the retreating shoreline comes to a
revetment or a seawall. While the shoreline on either side of the armor continues to retreat,
shoreline retreat in front of the armor stops

In this case, the proposed revetment would occupy 3.02 acres of beach. Although the proposed
revetment would be situated on a mix of public trust land, private property and public easements,
it would effectively limit the amount of sand available to the public beach area as a whole and
the overall shoreline width and shape. Moreover, Dr. Lesley Ewing, Commission’s Staff
Engineer, has determined that, in this case, the as-built rock revetment has fixed the location of
the back of the beach which has resulted in the narrowing of the beach seaward of the revetment
particularly during medium/high tide and high wave events since its construction in 2010. To
illustrate this point, a photograph from a site visit by Commission staff to the project site after
the construction of the revetment/sand bag wall on site is included as Exhibit 10 which clearly
demonstrates this process at work. In addition, an aerial photograph of the entire project reach
provided by the applicant’s coastal engineer and included as Exhibit 3, also clearly demonstrates
this same process as evidenced by the lack of dry beach area seaward of the as-built revetment
on site during medium and higher tide conditions. Eventually, the shoreline fronting the armor
protrudes into the water, with the mean high tide line fixed at the base of the structure. In the
case of an eroding shoreline, this represents the loss of a beach as a direct result of the armor.

Thus, for the above cited reasons, the Commission finds that the existing as-built rock revetment
has resulted in the narrowing of the beach on site which has adversely impacted shoreline sand
supply and public access/recreation due to the loss of sandy beach area seaward of the revetment.

3. Proposed Shoreline Protection Device

The proposed project includes permanent retention of the emergency rock revetment, which was
authorized on a temporary basis by the Commission in 2010. The emergency revetment is 4,100
ft. long, rises approximately 12-15 ft. above the low tide beach with an average crest elevation of
13 ft. above mean lower low water, and is 22 to 38 ft. wide at its base. The emergency revetment
was constructed in April of 2010 with boulders with a size range of .5 to 2 tons to facilitate fast
construction, and a shallow toe elevation to reduce the need for digging. Approximately 36,000
tons of rock were placed along 4,150 ft. of the shoreline, seaward of the stretch from 30760
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Broad beach road to 31346 broad beach road with the exception that the property owner at 30822
Broad Beach road opted not to participate in the emergency revetment and, as such, maintains an
approximately 100 ft. wide gap in front of the property, which would be retained as part of the
applicants proposed project. Prior to construction of the emergency revetment much of the
stretch of shoreline from 30760 Broad Beach road to 31346 broad beach road had already been
armored with geotextile sand bag revetment walls which had been constructed pursuant to
emergency coastal development permits issued by the City of Malibu (Exhibit 6).

However, the City’s emergency permits authorized the sand bag walls on a temporary basis only
for a period of only 90 days. During the emergency construction of the revetment in 2010, the
applicant’s coastal engineering consultants asserted that it was infeasible to remove these sand
bag walls during construction of the new revetment due to timing constraints and the need for
urgent action to protect existing development on the beach. As a result, these sand bag walls
were left in place with the revetment constructed on top of or immediately seaward of them. The
proposed project would permanently retain all of these sand bag walls in place underneath and
landward of the emergency rock revetment.

The alignment of the existing rock revetment/sand bag wall occupies approximately 3.02 acre of
beach and is situated closer to the stringline of development on the west (upcoast) end of the
beach and much further seaward of the developed areas of the individual properties along the
middle and east (downcoast) segments of the beach, where the beach widens significantly.
Specifically, on the west (upcoast) end the distance between the homes and the revetment
generally ranges from 80 ft. to 120 ft. and approximately 40 ft. along the more narrow eastern
(upcoast) end. No shoreline protection was proposed west or upcoast of the property at 31346
Broad Beach Road because the residences at the furthest upcoast end of the beach are already
protected by a mix of permitted and unpermitted seawalls, revetments, and bulkheads. The
upcoast terminus of the as-built revetment extends partially onto the property at 31350 Broad
Beach, where it abuts the existing vertical seawall on that property.. Thus, no additional
shoreline protection is required for any properties on Broad Beach located upcoast of the as-built
emergency revetment.

4. Need for Shoreline Protection at Broad Beach and Alternatives Analysis

Coastal Act Section 30235 acknowledges that seawalls, revetments, cliff retaining walls, groins
and other such structural or “hard” methods designed to forestall erosion also alter natural
landforms and natural shoreline processes. Accordingly, Section 30235 limits the construction
of shoreline protective works to those required to serve coastal-dependent uses or to protect
existing structures or public beaches in danger from erosion. The Coastal Act provides these
limitations because shoreline structures can have a variety of negative impacts on coastal
resources including adverse effects on sand supply, public access, coastal views, natural
landforms, and overall shoreline beach dynamics on and off site, ultimately resulting in the loss
of beach.

Specifically, Coastal Act Section 30235 provides that shoreline protection devices shall be
permitted only when all of the following four criteria are met: (1) there is an existing structure,
public beach area, or coastal dependent use; (2) the existing structure, public beach area, or
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coastal dependent use is in danger from erosion; (3) shoreline-altering construction is required to
protect the existing threatened structure or public beach area, or to serve the coastal dependent
use; and (4) the required protection is designed to eliminate or mitigate its adverse impacts on
shoreline sand supply. The first three questions relate to whether the proposed shoreline
protection device is necessary, while the fourth question applies to avoiding or mitigating any
unavoidable impacts from it. In addition, even where all four criteria are satisfied, and thus,
shoreline protection devices must be permitted, the other policies in Chapter 3 of the Coastal Act
do not become irrelevant, so the devices must be located, designed, and maintained in a manner
that is consistent with those other policies to the extent possible.

a. Existing Development to be Protected:
In regards to the first question, the approximately 4,150 linear ft. rock revetment was constructed
on the sandy beach seaward of 78 existing beachfront residences between 31350 Broad Beach
Road and 30760 Broad Beach Road pursuant to Emergency Coastal Development Permit 4-10-
003-G. Many of these properties were developed with leach fields and/or septic systems (or in a
few cases, seepage pits) that were predominantly located seaward of the homes. As some of the
historically developed properties have been redeveloped since the effective date of the Coastal
Act, January 1, 1977, many of these permittee have been required to remove or relocate these
systems landward of their residences and/or upgrade the septic system and leach fields that serve
the new primary residences. As such, there is a mix of septic systems and leach fields built
landward and seaward of the primary residences, in a patchwork along the subject shoreline.

For the purpose of authorizing new shoreline protective structures, such as the proposed rock
revetment, the Coastal Act requires new development to be sited and constructed in a manner
that minimizes risks to life and property in high geologic, flood, and fire hazard areas; that does
not contribute significantly to erosion or destruction of the site or surrounding area; and that does
not in any way require the construction of protective devices that would substantially alter
natural landforms along bluffs and cliffs. (Pub. Resources Code Section 30253(a)-(b).) Inits
approval of a coastal development permit for new shoreline development, the Commission is
required to find that the approved version of the project will not result in adverse impacts to
public beach access, offshore recreational access, sand supply, visual resources, or natural
landforms beyond what the Coastal Act allows. In other words, new development within the
Coastal Zone that has been approved and constructed after the effective date of the Coastal Act
should not require shoreline protection in order to “assure stability and structural integrity” (1d.)
because it was constructed with adequate setbacks and/or other measures in order to negate the
need or future armoring.

Coastal Act Section 30235 allows for the use of shoreline protection in certain circumstances (if
warranted and otherwise consistent with Coastal Act policies) for “existing” structures. Coastal
Act Section 30235 allows for the use of shoreline protection for “existing” structures when it is
designed to eliminate or mitigate adverse effects on local shoreline sand supply. The
Commission may also impose conditions to require compliance with other Coastal Act
requirements. (Ocean Harbor House Homeowners Association v. Cal. Coastal Comm. (2008)
163 Cal.App.4™ 215, 242; Pub. Resources Code Section 30607.) Here, 46 of the 78 residences
that existed on properties located landward of the rock revetment were constructed prior to the
Coastal Act. Twenty-five of these residences were authorized under the Coastal Act without a
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waiver of rights to shoreline protection and 7 houses were permitted subject to a condition
requiring waiver of rights to shoreline protection. As explained below, the 46 pre-Coastal Act
houses are located in a patchwork manner along the entire length of Broad Beach. Only a
revetment that runs the entire length of Broach Beach can provide effective protection for those
houses.

As proposed, the rock revetment would be a continuous 4,150 linear ft. structure. The above
referenced properties containing residences constructed pursuant to CDPs approved after the
effective date of the Coastal Act and/or the properties where owners have waived any rights to a
future shoreline protective device are located in a patchwork manner throughout the project
reach. Thus, the as-built rock revetment may not be modified to remove shoreline protection on
these properties without breaking up the continuous revetment into several smaller segments
resulting in significant “edge effects” (which include increased scour and erosion where the
revetment ends) wherever a gap in the revetment would occur. Thus, the Commission finds that
in this unique case, in order to allow for a single, unbroken revetment that minimizes edge
effects, it would be necessary to allow for the construction of the rock revetment on both those
properties where waivers are in effect and those properties developed with residential structures
after the effective date of the Coastal Act.

The Commission’s approval of a continuous revetment does not in any way invalidate or
override any previous permit conditions regarding the waiver of rights to shoreline protection.
And finally, in a limited number of cases, the Commission and local governments with certified
LCPs, have required applicants for immediate shoreline development (like blufftop or beachfront
houses) to waive any right to a shoreline protective device, pursuant to Section 30235 of the
Coastal Act, through recordation of a deed restriction on the subject property(ies). In other
words, applicants are required to stipulate that the structures being permitted will not be
considered existing structures, relative to their interpretation pursuant to Section 30235 of the
Coastal Act, in the future because they have been sited and designed to not need shoreline
armoring in the future.

Moreover, there is also a mix of accessory development on many of the properties within the
subject area including patios, decks, “teahouses”, gazebos, yard areas, and landscaped areas.
Pursuant to Section 10.4.L of the City of Malibu’s certified IP, accessory development, such as
the patios, decks, “teahouses”, gazebos, yard areas, and landscaped areas constitute development
which is specifically not entitled to be protected pursuant to any form of shoreline protection,
such as the proposed rock revetment. Section 10.4.L of the City’s adopted IP states:

No shoreline protection structure shall be permitted for the sole purpose of protecting
an ancillary or accessory structure. Such accessory structures shall be removed if it is
determined that the structure is in danger from erosion, flooding or wave run-up. Such
structures shall be considered threatened if the bluff edge encroaches to within 10 feet of
the structure as a result of erosion, landslide or other form of bluff collapse. Accessory
structures, including but not limited to, patios, stairs, recreational facilities, landscaping
features, and similar design elements shall be constructed and designed to be removed
or relocated in the event of threat from erosion, bluff failure or wave hazards.
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Thus, pursuant to the provisions of the City’s adopted LCP, the patios, decks, yard
areas/landscaped areas, “teahouses”, gazebos, and other forms of accessory development on each
site do not constitute development which is specifically not entitled to be protected pursuant to
any form of shoreline protection. Regardless, for the above reasons, the Commission finds that
the existing single family residences and septic systems within the project area, that were
constructed prior to the effective date of the Coastal Act, clearly constitute development that may
be protected by a shoreline protective as referenced by Section 30235.

b. Erosion Danger:
In regards to the second question, the applicant has also established that the existing
development on site (including the single family residences and those septic systems located
seaward of residences that were constructed prior to the effective date of the Coastal Act) are in
danger of serious damage or destruction due to further wave attack and associated beach erosion.
In this case, the problem of ongoing erosion at this beach has been previously acknowledged by
the Commission in its approval of Emergency Coastal Development Permits 4-10-003-G and 4-
10-029-G in 2010 which authorized the construction of the 4,150 linear ft. as-built rock
revetment on site in response to previous wave caused erosive events.

Moreover, with global warming and sea level rise, increased relative wave heights and wave
energy are expected. Along much of the California coast, the bottom depth controls the
nearshore wave heights, with bigger waves occurring in deeper water. Since wave energy
increases with the square of the wave height, a small increase in water depth and wave height can
cause a significant increase in wave energy and wave damage. Thus, combined with the physical
increase in water elevation, a small rise in sea level can expose previously safe backshore
development to both inundation and wave attack, and those areas that are already exposed to
wave attack will be exposed to more frequent wave attack with higher wave forces. Therefore,
given the effects of expected sea level rise at the subject site, the upland areas of Broad Beach
are expected to be subjected to greater wave action more frequently in the future.

The width of Broad Beach, has varied greatly in recent history and has been subject to
fluctuation over time, with the widest recorded point occurring in the late 1960’s- mid 1970’s.
The western (upcoast) segment of the project reach (that portion located immediately downcoast
of Lechuza Point) has historically maintained a narrower shoreline profile than other segments of
Broad Beach. A review of historical records and aerial photographs shows that the beach on site
was at its widest point over the last century or so in the 1970’s and reached its peak width in
1971. However, starting in 1974 the shoreline began to experience significant rates of erosion,
and developed what is described as a negative sand budget. From 1974- 2007, the applicant’s
engineering consultants have estimated that the beach lost approximately 600,000 cu. yds. of
sand material. Additionally, EI Nifio events in the 1980’s, 1990°s and 2000’s subjected the
shoreline to dramatic erosive episodes, exacerbating the naturally occurring ‘negative sand
budget’. A report submitted by the applicant (Gary Griggs, 2011) states that:

“The initial development of Broad Beach involved construction of homes and other
improvements that encroached 200 to 250 feet onto the original beach and dunes,
leaving only a narrow fronting beach with little seasonal buffer. With sea level rise and
the associated process of shoreline retreat, we are seeing passive erosion of the active
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beach, which is caught between high tides and wave run-up and the shoreline protection
structures. The beach and dunes can no longer retreat towards the old seacliff and have
continued to narrow.”

It is evident that the width of the subject shoreline has fluctuated back and forth over time and
that the existing development along the shoreline has interfered with the natural flux of sand
accumulation and loss. While there is a small possibility that at some point in the future the
beach could naturally begin to widen again, it is not a likely possibility given expected sea level
rise in this area and other extenuating factors. The applicant’s coastal engineering consultants
have indicated that the historic erosion rates on the subject shoreline range from 20,000 to
40,000 cy. yearly toward the east and included the loss of approximately 2 ft. of beach width per
year; however, the calibrated future rate of erosion provided by the applicant’s engineering
consultants is between 50,000 to 100,000 cy. yearly toward the east.

Many of these properties were developed with leach fields and/or septic systems (or in a few
cases, seepage pits) that were predominantly located seaward of the homes. As some of the
historically developed properties have been redeveloped over time, they have been required to
remove, relocate and/or upgrade the septic system and leach fields that serve the new primary
residences. Most of the CDPs that were issued for such redevelopment projects required the new
onsite wastewater treatment systems to be located landward of the proposed residences.
Additionally, most homes that were built after the effective date of the Coastal Act on previously
undeveloped lots within the project boundary were also required to locate their septic and leach
fields landward of the proposed residence, consistent with 30253. As such there is a mix of
septic systems and leach fields built landward and seaward of the primary residences, in a
patchwork along the subject shoreline.

In addition, the project site has been subject to wave-caused erosional events in the past. During
the 1997/1998 El Nino winter storm season, wave-caused erosion was endangering several
homes along the upcoast portion of Broad Beach. An unpermitted rock revetment was
constructed on approximately a dozen lots at that time, although some of the property owners
obtained emergency coastal permits for the work granting temporary authorization at the time,
others did not. The unpermitted rock revetment was removed by the applicant during the
construction of the 4,150 linear ft. long rock revetment that is the subject of this application.

Subsequently, in response to continued shoreline erosion, in 2008, and again in 2009, the TPOA
obtained emergency coastal permits from the City of Malibu for the installation of sand bag
walls on many of the same properties where the as-built rock revetment is now located. In
January 2010, the TPOA applied for and obtained Emergency Coastal Development Permits 4-
10-003 and 4-10-029 for the construction of the 4,150 linear ft. long rock revetment. The
TPOA'’s engineering consultants asserted at the time that the existing emergency sandbag wall
protective works were in danger of failure and that a rock revetment was necessary to provide
temporary emergency protection.

Thus, the Commission finds that there is adequate evidence to demonstrate that existing single
family residences and septic systems within the project area, that were constructed prior to the
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effective date of the Coastal Act within the project reach have been subject to potential damage
from wave caused erosion.

c. Alternatives to Use of a Shoreline Protection Device:

The third criterion, pursuant to Section 30235, that must be met before approval of a shoreline
protective device can be considered necessary is that the proposed device or shoreline-altering
construction is required to protect the existing threatened structure or public beach area, or to
serve the coastal dependent use. In other words, a shoreline protection device must be permitted
if approval of such a device is the only feasible means of protecting the endangered existing
development or costal dependent use. Further, a particular device may be approved only if it is
found to be the only feasible means of providing protection or if there are multiple possible
means, if it is the best alternative. Thus, when read in tandem with other applicable Coastal Act
policies protecting coastal resources as cited in these findings, this evaluation relative to Section
30235 of the Coastal Act, is often conceptualized as a search for the least environmentally
damaging feasible alternative that can serve to achieve the stated project goal of protecting the
threatened structure, coastal-dependent use, or public beach. Other alternatives typically
considered include: the “no project” alternative; abandonment of threatened structures or use
areas; relocation of the threatened structures or use areas; sand replenishment programs; and
combinations of each.

The applicant’s Coastal Engineering Consultant, Moffatt & Nichol, has prepared an alternatives
analysis identifying potential alternatives to the use of the rock revetment to protect the existing
structures on site. In addition, a Revised Analysis of Impacts to Public Trust Resources and
Values (APTR) has also been prepared by AMEC consultants for the California State Lands
Commission dated July 2014, which considers a range of alternatives to the proposed project.

In regards to the “No Project” alternative, the applicant’s coastal engineering consultants
determined this alternative is infeasible as it would not meet the stated goals of the project to
protect the existing residential development on site. Similarly, the applicant did not include an
analysis of the abandonment of threatened structures for the same reason that the “No Project”
alternative was not found to be feasible. The applicant included a brief analysis of a “Managed
Retreat” alternative involving the landward relocation of existing residences and septic systems
on each site and found that although this alternative would reduce or delay exposure of these
structures to coastal erosion it would not meet the primary objective of providing long-term
shoreline protection of the existing residences on site, particularly given the relatively limited
area for retreat to occur given the location of the subject properties between the beach and Broad
Beach Road.

In regards to the use of beach nourishment as an alternative to the use of the rock revetment, the
proposed project already includes of the importation of 600,000 cu. yds. of sand material from
sand quarries located approximately 40-45 miles inland of the project site. As proposed, the
reconstructed/post-nourishment combined beach and dune system would extend approximately
250 ft. (at its widest point) seaward from the top of the as-built revetment to the surf zone with
approximately 65-110 ft. of beach area located seaward of the constructed toe of the dunes.
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The project also includes backpassing operations (transporting sand from wider downcoast areas
of the beach to upcoast areas of the beach) on an annual basis for a period of 20 years, if needed
for the purpose of maintaining adequate beach width for a prolonged period of time. As
proposed, the applicant would conduct a single renourishment of the beach 10 years after the
initial nourishment had been completed. As designed, the proposed rock revetment would be
buried beneath at least 4-8 ft. of imported sand material and the reconstructed dunes on site
would be revegetated with native dune plant species.

However, although the project, as proposed, includes the provision for substantial widening of
the beach from nourishment activities, the applicant’s coastal engineering consultants have also
indicated that the beach is expected to be subject to continuing erosion and that the created or
widened beach area seaward of the revetment could be entirely or substantially eroded within 3 -
8 years, and possibly even less time in the event of a significant storm or wave-caused erosion
event. Thus, the applicant’s coastal engineering consultants have concluded that the revetment is
necessary to provide “backstop” protection in the event that the proposed beach
nourishment/widened beach fails.

Given the dynamic ever changing nature of the beach morphology and coastal process acting on
this beach it is very difficult to model or predict how the beach nourishment program will
perform over time as well as predict if unanticipated changes could result in adverse impacts to
marine resources and habitats. The Commission finds that the proposed project is, in part, an
experimental effort or pilot project to create a widened sandy beach within the project reach to
reduce the potential for periodic wave-caused erosion to upland areas of the site and enhance
public access and recreational opportunities. Thus, in this case, the Commission finds that given
the experimental nature of the proposed nourishment project and the dynamic variability of
conditions in coastal areas, it is not possible to ensure that the proposed beach nourishment
efforts will be adequate to establish and maintain the necessary beach width to protect the
existing residential development on each site without the use of the proposed rock revetment to
serve as “backstop” protection.

d. Alternatives to Avoid or Minimize Adverse Impacts From Rock Revetment

The fourth, and final, test of Section 30235 of the Coastal Act that must be met in order to
require Commission approval is that a shoreline protective structure must be designed to
eliminate or mitigate adverse impacts to local shoreline sand supply, coastal process, and public
access/recreation. Specifically, in the event that it is determined that there is no alternative to the
use of a shoreline protection device, then alternatives to the design and location of the device
must be analyzed to ensure that adverse impacts to shoreline processes, sand supply, public
access and recreation are minimized to the maximum extent feasible. In past Commission
actions, the Commission has generally found that siting and designing the shoreline protection
device to be located as far landward as feasible so that the device occupies less sandy beach and
is acted upon by wave action less frequently is the preferred alternative to minimize adverse
impacts to shoreline processes, sand supply, public access and recreation.

As discussed in more detail in the section above titled IV.B.1 of this report titled “Shoreline
Armoring and Impacts”, the existing as-built rock revetment on site has resulted in, and is
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continuing to cause, adverse impacts to shoreline sand supply, coastal processes, and public
access/recreation. In order to mitigate potential impacts to the sand supply, coastal processes,
and public access and recreation associated with the proposed project there are two main factors
to consider: (1) providing for beach nourishment to mitigate the impacts of the proposed
revetment device and (2) siting the revetment in the landward most location feasible.

In regards to the first factor, in past permit actions involving the construction of a shoreline
protection device, the Commission has typically required either beach nourishment or the
provision of an in-lieu fee for the purpose of providing beach nourishment to offset adverse
impacts to shoreline sand supply and coastal resources. In this particular case the applicant is
already proposing to import 600,000 cu. yds. of sand for beach nourishment activities for the
express purpose of creating a wider beach on site and enhance the effectiveness and longevity of
the proposed rock revetment. As proposed, project would specifically include deposition of
600,000 cu. yds. of sand on the beach from inland sand quarries during the first year and
approximately 450,000 cu. yds. of sand during the tenth year of the program. The applicant also
proposed to conduct periodic sand back-passing operations to occur no more than once per year
for a period of 20 years. Thus, as proposed, the project would include some mitigation for the
adverse impacts to shoreline sand supply and coastal processes resulting from the rock
revetment.

However, it is important to note that, while the applicant has submitted estimations, the
anticipated longevity of the sand nourishment is uncertain. The applicant has submitted an
analysis by their engineering consultants that anticipate that the nourished beach will be lost due
to erosion within 3 to 8 years from completion of the project. The Engineering Analysis by
Moffatt & Nichol dated October 2013 states:

The Genesis model predictions for a 600,000 cy [cu. yds.] beach nourishment assume
the existing revetment is maintained in its current location...The rate of beach loss is
greatest at the west end of Broad Beach and indicates the nourished beach may only last
3 to 5 years near Point Lechuza. In contrast, the model results suggest beach
nourishment may last up to 7 or 8 years at the east end of Broad Beach.

Thus, while the proposed sand nourishment will offset or partially offset the adverse effects to
shoreline sand supply from the proposed rock revetment for the period of time that the
nourishment material remains on the beach, it is expected that the nourishment sand will be lost
over time and the revetment exposed both during and after the 20 year period that such
nourishment activities are proposed. Further, although the applicant is requesting permanent
authorization of the rock revetment pursuant to this application, the applicant is not committing
to any future beach nourishment activities after 20 years. Thus, as proposed, although the
benefits to shoreline sand supply from the proposed nourishment would be temporary for a
period of 20 years, the adverse impacts resulting from the proposed authorization of the rock
revetment would be permanent.

In regards to the second factor, the construction of the 4,150 linear ft. rock revetment was
authorized through two emergency permits (CDPs 4-10-003-G and 4-10-029-G) in 2010, during
a period of rapid and advancing erosion along the Broad Beach shoreline. Given the need for
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immediate action in light of the emergency that was occurring at the time, it was not possible for
the Commission to fully evaluate proposed configuration and location of the rock revetment.
Thus, these emergency coastal development permits specifically authorized the emergency work
on a temporary basis only in order to allow the applicant to prepare further studies of the
shoreline processes at the subject site and evaluate long-term solutions, including solutions other
than retention of the rock revetment and the relocation of the revetment to a further landward
location which would be fully evaluated by the Commission in its review of the required follow-
up regular coastal development permit application. This subject application for the permanent
authorization of the rock revetment constitutes that required follow-up application for those
emergency coastal development permits.

The alignment of the as-built 4,150 linear ft. rock revetment occupies approximately 3.02 acre of
beach and is situated substantially closer to the stringline of existing residential development on
the west (upcoast) end of the beach than the approximately 2,000 linear ft. portion of the
revetment at the eastern (downcoast) end of the beach, where the beach widens significantly. In
fact, the seaward toe of the rock revetment along the downcoast portion of the site is located
between 160 — 200 ft. of many of the residences at the downcoast of the end of the beach.
Although many of the residences utilize septic systems with leach fields located on the sandy
beach seaward of the residence, the seaward toe of the rock revetment would still be generally
located between 80 — 160 ft. seaward of these leach fields. Thus, given the large area of sandy
beach located between the as-built rock revetment on the downcoast end of the site and the line
of residential development (including the existing septic systems), it is clear that there is a
feasible alternative to substantially relocate the approximately 2,000 linear ft. portion of the
revetment at the eastern (downcoast) end of the beach further landward.

Thus, in its review of this pending application, Commission staff requested the applicant provide
analysis of relocating the rock revetment as far landward as feasible to protect the residential
development on site (single family residences and their associated septic systems) and reduction
of quantity and footprint of fill material, and elimination of the placement of sand fill material at
the western end of the beach (upcoast of the western terminus of the rock revetment) in order to
avoid the filling of sensitive rocky intertidal habitat areas. As part of the coastal development
permit application, the applicant’s coastal engineering consultants, Moffatt & Nichol, submitted
several project alternatives which examined different beach nourishment scenarios as well as
several alternatives related to a more landward location for the rock revetment. In addition, the
Revised Draft Analysis of Public Trust Resources (APTR) prepared by AMEC for the California
State Lands Commission dated July 2014 also examined the applicant’s identified alternatives.
The alternatives identified by the applicant and APTR include:

1. Minor relocation of a more robust revetment landward of the mean high tide line with
beach nourishment and dune restoration;

2. Relocation of a more robust revetment landward of existing lateral access easements with
beach nourishment and dune restoration;

3. Replacement of revetment with further landward-located vertical seawall with beach
nourishment and dune restoration;

4. Reduce beach nourishment volume with revetment in current location and dune
restoration;
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o

Beach nourishment and dune restoration with full removal of revetment; and

6. Landward relocation of more robust revetment along eastern portion of the project with
beach nourishment and dune restoration.

7. Removal of emergency revetment on eastern (downcoast) end of beach with beach
nourishment/dune restoration and both with and without replacement and relocation of
existing leach fields further landward.

8. No beach nourishment at western end of beach (upcoast of revetment)

9. Reduced beach nourishment at western end of beach (upcoast of revetment).

The majority of the above referenced alternatives did not adequately address the above stated
goals identified by Commission staff, including relocating the revetment as far landward as
feasible, reduction of quantity and footprint of fill material, and eliminating fill of rock intertidal
habitat at the western end of the beach, upcoast from the western terminus of the revetment in
order to minimized impacts to coastal resources. For instance, the identified Alternative 1 for
the minor relocation of revetment immediately landward of the mean high tide line would only
have relocated the majority of the revetment approximately 3-5 ft. further landward, although a
small portion on the eastern (downcoast) end of the revetment would be located 15-20 ft.
landward. Due to the relatively minor distance the revetment would be relocated under this
alternative, this alternative would result in a very limited reduction to adverse impacts to
shoreline process, sand supply, and public access/recreation while resulting in new impacts to the
remaining sensitive dune habitat on site.

In addition, Alternatives 2, 6, and 7 also similarly addressed the potential landward relocation of
the revetment; however, each of these alternatives analyzed a location for the relocated
revetment that would be further seaward than necessary. In contrast, Alternative 3 showed the
replacement of the revetment with a new vertical seawall in a much further landward location
only approximately 6 ft. seaward of the existing ; however, it also incorrectly included protection
for “Future” leach fields on site that do not currently exist. In the case of Alternative 3, the use
of a vertical seawall in this location was found to be less conducive to the success of the
proposed dune habitat restoration program than the proposed rock revetment, which is designed
to be covered by sand.

The applicant’s engineering consultants found that Alternative 5, involving removal of the
revetment and use of nourishment only, would not provide the necessary protection for existing
residential development on the beach in the event that the proposed nourishment failed to
maintain an adequate beach width. In regards to changes to beach nourish amounts and
footprints, Alternatives 4, 8, and 9 failed to analyze reductions in the quantity and footprint of
the proposed beach nourishment fill adequate to avoid adverse impacts to the identified sensitive
rocky intertidal areas located at the western (upcoast) end of the project reach.

In respect to the alternative of relocating some or all portions of the as-built rock revetment
further landward, the Commission notes that the presence of the septic systems with leach fields
located on the sandy beach seaward of many of the residences is the principle factor in the
determination of how far landward the revetment may be resited. In this case, 46 of the
properties where the as-built revetment is located have septic system leach fields located on the
sandy beach seaward of the existing residential structures. The majority of these septic system
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leach fields generally extend approximately 40 - 70 ft. seaward of the residential structures.
Coastal Commission have coordinated closely with City of Malibu Planning and Engineering
staff regarding the required setbacks for septic systems from shoreline protection devices and
City staff have indicated that the appropriate setback is no less than 5 ft. between any form long-
term shoreline protective device and a septic system pursuant to the City’s Environmental Health
Division’s Policies. In addition to meeting this provision of the City’s Code, any new
development must also be consistent with all provisions of the City’s adopted LCP, which
specifically provides that new shoreline protective devices shall be located as landward as
feasible. Thus, pursuant to the City’s typical requirements for septic systems, the rock revetment
may be relocated as close as 5 ft. from the seaward of the septic system leach fields on each site.
In this case, although the approximately 2,190 linear ft. upcoast end of the as-built rock
revetment is located very close to the existing residential development on each site, the landward
edge of the as-built revetment is located only approximately 5 — 20 ft. seaward of the leach fields
on each property. Thus, it is not possible to relocate the revetment further landward on the
western (upcoast) portion of the site given that this portion of the revetment is already located as
landward as feasible.

However, the approximately 1,960 linear ft. portion of the revetment at the eastern (downcoast)
end of the project reach is located in an area where the beach widens significantly. In fact, the
seaward toe of the rock revetment along the downcoast portion of the site is located between 160
— 200 ft. of many of the residences at the downcoast of the end of the beach. Moreover, the
landward edge of the as-built rock revetment is located approximately 80 — 100 ft. seaward of the
majority of the septic system leach fields within this area. Thus, a feasible alternative would be
to relocate the rock revetment landward to the line of the existing septic systems with the
provision setback minimal 15 ft. setback or separation between the seaward limit of the leach
fields and the landward edge of the rock revetment as generally shown on Exhibit 8. Although
an even smaller 5 ft. setback between the revetment and leach fields would also be feasible and
would serve to comply with the City of Malibu Environmental Health Review requirements,
Commission staff is recommending the provision of a 15 ft. wide setback to allow for both the
provision of the 10 ft. wide public access path on the landward side of the rock revetment
pursuant to Special Conditions 1 and 14, as well as to provide for an adequate setback for
geotechnical purposes.

Commission staff provided the above direction to the applicant regarding relocation of the as-
built revetment further landward to the seaward extent of the existing septic systems with no
more than a 15 ft. setback between the revetment and septic systems. In response, the applicant
recently submitted a new revised alternative (Alternative 6A) which would make provide for the
relocation of approximately 1,280 linear ft. of the downcoast end of the revetment approximately
40 - 60 ft. further landward as shown on Exhibit 8. The applicants representatives have stated
that although they are not proposing Alternative 6A, the applicant would tentatively be in
agreement with relocating a portion of the revetment consistent with this alternative if the
Commission were to require it as a condition of approval of this permit. However, the
applicant’s Alternative 6A would neither relocate the revetment as far landward as the location
identified by staff on Exhibit 8 nor would it relocate as long of a segment of the revetment.
Under this new alternative by the applicant only approximately 1,280 linear ft. of the rock
revetment (commencing at 30848 Broad Beach Road) would be resited to a location that would
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still be approximately 40 -60 ft. seaward of the existing septic systems of the beach, and thus,
approximately 25 — 45 ft. further seaward of the revetment location identified by staff in Exhibit
8. The applicant’s engineering consultants have asserted that this relatively large distance of 40-
60 ft. distance between the existing septic systems and the revetment is necessary to provide an
adequate setback from potential wave uprush in the event that the proposed beach nourishment
program fails to maintain an adequately wide beach and to provide protection for potential
“future” leach fields that do not currently exist but which the applicant asserts might be
constructed on the beach at some point in the future.

Specifically, one concern raised by the applicant regarding the size of the setback between the
septic systems and leach fields and the revetment, is that these systems could be at-risk from
extreme events and overtopping of the revetment by wave action. The proposed revetment and
beach nourishment effort will greatly improve the protection of these existing systems above the
unprotected condition. Nevertheless, some risks to the systems remain, including scour of the
septic system or leach field by overtopping waves, or damage to the system if it is flooded by
saltwater. Such overtopping is not expected unless the proposed nourishment project fails to
maintain an adequately wide beach seaward of the relocated rock revetment.

As noted in the City of Malibu’s Environmental Health Division’s policies for properties with a
long-term shore protection device:

The minimum horizontal distance between any portion of the onsite wastewater
treatment system and the shoreline protection device, including returns shall not be less
than five (5) feet measured horizontally.

The required 5 ft. setback has been developed specifically to protect the onsite wastewater
treatment system from possible scour inland of the shore protection. Although the Health
Division’s policies are not part of the adopted LCP, these policies are directly applicable to new
onsite wastewater treatment systems on Broad Beach and provide guidance for the appropriate
protection of the existing systems at Broad Beach. As such, the 15 ft. setback identified by
Commission staff as appropriate between the onsite wastewater treatment system dispersal area
and the shore protection device (the revetment) would exceeds the 5 ft. minimum setback
required by the City and provides for more than adequate separation.

In addition, the City of Malibu’s Environmental Health Division also has policies for the location
of onsite treatment systems for properties without shoreline protection devices or with only
temporary protection requiring the provision of a 15 ft. setback for new septic systems and leach
fields from the maximum wave uprush scour line. In this case, although Special Condition Two
(2) would limit the term of authorization for this coastal development permit, the proposed rock
revetment is intended to function as a long-term shoreline protection solution, thus, the 15 ft.
setback from the wave uprush limit for septic systems (as opposed to from the revetment itself)
would not be applicable in this case). Regardless, the applicant’s engineering consultants have
noted that since the revetment is designed with a relatively low elevation to allow for dune
construction, they believe the revetment is likely to be overtopped during certain storm events in
the event that the proposed beach nourishment project fails to maintain an adequately wide beach
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and that; therefore, the 15 ft. setback from the inland extent of the maximum run-up (which the
applicant has delineated as being landward of the revetment) would be more protective and
should be used. The applicant has provided site plans as part of their analysis of Alternative 6a
that depict a possible inland relocation of the revetment that would provide for a 15 ft. setback
from the maximum wave uprush limit effectively resulting in a configuration of the revetment
that would, in most sections of the relocated segment, be approximately 40 to 60 ft. seaward of
the septic system leach fields on site as shown on Exhibit 8.

Dr. Lesley Ewing has reviewed the applicant’s alternative and noted that these plans show the
inland extent of run-up and not of actual scour which would be farther seaward than the run-up
extent. Moreover, based on her review of the project plans for this alternative, Dr. Ewing has
concluded that since these properties will have shoreline protection (in the combined form of the
rock revetment and beach nourishment project) the provision of al5 setback from the inland
scour line is not appropriate in this case. The use of 15 ft. setback from the maximum wave
uprush limit between onsite wastewater treatment system and the maximum run-up inland of the
shore protection provides duplicative protection and there are other options to supplement the
protection of the onsite wastewater treatment system that do not require a more seaward
revetment location.

Thus, Dr. Ewing believes a 15 ft. setback between the rock revetment and the existing septic
system leach fields on each site is appropriate in this case and this setback would be adequate to
ensure protection of the existing leach fields, although some minor additional erosion control
improvements may be necessary on certain sites such as the installation of a gravel or cobble
blanket where leach fields are located. Specifically, Dr. Ewing finds that although some
potential risk remains that some of the onsite wastewater treatment systems may subject to
overtopping or salt water flooding with a setback of 15 ft. of separation between the rock
revetment and the seaward extent of the leach fields, a feasible solution to provide protection, if
necessary, would be to provide additional erosion control measures such as a gravel overlayer to
the leach field to reduce scour, or install subsurface drainage improvements to reduce salt water
flooding. Such site-specific options might be considered on a case-by-case basis for individual
properties if such problems occur in the future. Based on her review of the project, Dr. Ewing
determined that the more landward relocation of the revetment, as required pursuant to Special
Condition One (1) will not interfere with the use of these potential site-specific erosion control
measures. Dr. Ewing further concludes that given all of the project alternatives, a 15 ft. setback
between the landward edge of the rock revetment and any leach fields (which will provided for a
greater setback than the 10 ft. setback required pursuant to City of Malibu’s Environmental
Health Division’s policies) would result in the least impact to coastal resources and be the most
consistent with applicable Chapter 3 policies of the Coastal Act and the City of Malibu’s LCP.

In addition, in their analysis of their revised alternative (Alternative 6A) the applicant failed to
distinguish between existing septic leach fields and “future” leach fields which do not exist but
are shown on the applicants plans as potential future expansion/replacement areas for septic
systems. The applicant has asserted that property owners within the project reach have a right to
develop these “future” leach fields. As discussed in detail in the above section titled Existing
Development to be Protected (Section 1V.B.3.a) although the existing septic systems constitute
“existing” development which may be protected pursuant to Section 30235 of the Coastal Act,

65



4-12-043 (Broad Beach GHAD)

the future construction of a new expansion or replacement leach field on these properties does
not constitute existing development and; therefore, does not constitute development which is
specifically entitled to be protected pursuant to any form of shoreline protection. Moreover,
construction of a new or “future” leach field would require the issuance of a discretionary coastal
development permit in which all feasible alternatives must be considered, including relocation of
all septic system improvements to a further landward area of the site and/or rehabilitation and re-
use of the existing leach field on site in order to avoid any further seaward encroachment by
development on site.

Moreover, in past permit actions involving the redevelopment of existing residential properties,
both the City of Malibu and the Coastal Commission have required that new septic systems
(including leach fields be located as landward as feasible to minimize their encroachment onto
the beach. In addition, the adopted LCP requires the use of alternative onsite wastewater
treatment system (AOWTS) for new development on beachfront properties, such as the
properties on Broad Beach, which typically occupies a smaller area of beach than traditional
systems and provides a substantially higher level of effluent treatment. Moreover, neither the
City nor the Commission has typically authorized “future” locations for leach fields, if such
fields would result in additional encroachment onto a sandy beach, since these leach fields may
be rehabilitated in place. Specifically, in the event that a leach field reaches filtration capacity it
is feasible to excavate the leach field area and replace the footprint with a new volume of sand
materials eliminating the need for the identification of a “future” field in a different location on
the site. For instance, in 2010 and 2011, the City of Malibu approved CDPs 10-063 and

11-050 for the demolition of existing residences and construction of new residences oat 31260
and 31302 Broad Beach Road, within the area of Broad Beach that is subject to this application.
In both of the coastal development permit actions, the City specifically required the applicants to
submit project plans showing only a single Onsite Alternative Wasterwater Treatment System
leach field in the most landward location feasible, with no provision for any “future” field on
site.

Thus, in this case, the Commission finds that the revetment configuration identified by the
applicant as Alternative 6A (Partial Revetment Pullback) would relocate the revetment as far
landward as feasible. Under this alternative by the applicant only approximately 1,280 linear ft.
of the rock revetment (commencing at 30848 Broad Beach Road) would be relocated to a
location that would still be approximately 40 -60 ft. seaward of the existing septic systems of the
beach (Exhibit 8). As shown on Exhibit 8, an additional approximately 680 linear ft. section of
the revetment could also be relocated landward for a total pullback of approximately 1,960 linear
ft. of revetment. Moreover, the revetment could be feasibly relocated approximately 25 — 45 ft.
further seaward of the revetment location under Alternative 6A also as shown on Exhibit 8.

The Commission has in past permit actions required that shoreline protective structures be
located as far landward as feasible in order minimize adverse impacts on the beach profile and
public access. In addition, the City of Malibu LCP, which is used as guidance in this permit
action, requires that new shoreline protective structures be located as far landward as feasible to
protect existing development. In this case it is feasible to relocate a larger segment of the
revetment further landward which will serve to minimize the potential adverse impacts of the
revetment on shoreline sand supply, coastal processes, and public access recreation, as required
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by Section 30235 of the Coastal Act. Therefore, Special Condition 1 requires the landward re-
location and re-construction of the approximately 2,000 linear ft. downcoast end of the rock
revetment (including all portions of the proposed rock revetment between 31350 Broad Beach
Road and 30760 Broad Beach Road) so that the landward edge of the revetment is setback
approximately fifteen (15) ft. from existing, legally-established septic systems/leach fields
(excluding any designated “future” leach fields that had not yet been built at the time this
application was submitted to the Commission) as generally depicted in Exhibit 8. The relocated
revetment shall be configured in a manner that maintains a relatively straight or gently curving
line as generally depicted in Exhibit 8. Short segments of the revetment may be located more
than 15 ft. seaward from the existing leach fields if necessary to avoid creating sharp angles in
the configuration of the revetment. All portions of the relocated revetment shall be configured as
a single contiguous structure without any gaps or breaks (including the property at 30822 Broad
Beach Road) and shall generally utilize the same design, size, and dimensions as the existing, as-
built revetment. No portion of the revetment shall extend further upcoast than 31350 Broad
Beach Road, nor further downcoast than 30760 Broad Beach Road. Further, to ensure that the
project is implemented in a manner consistent with the revised plans required pursuant to Special
Condition One (1), Special Condition Three (3) requires that the applicant shall implement and
complete the landward re-location and re-construction of the approximately 2,000 linear ft.
downcoast end of the rock revetment (including all portions of the proposed rock revetment
between 31350 Broad Beach Road and 30760 Broad Beach Road) consistent with the
requirements of Special Condition 1.A.1. within 1 year of the issuance of this permit. The
Executive Director may grant additional time for good cause.

Moreover, failure to maintain the approved revetment in good condition may result in adverse
impacts to the marine/beach environment and public access/recreation if errant rocks migrated
unintentionally onto the sandy beach or surf zone. In order to the approved revetment is
adequately maintained, Special Condition Eleven (11) requires that such maintenance or repair
occur in a timely manner incorporating all Best Management practices. This condition provides
that it is the property owner’s responsibility to maintain the revetment in a structurally sound
manner. Removing or re-depositing any debris, rock or material that becomes shall occur on an
as-needed basis after such displacement occurs.

In addition, the Commission finds that given the experimental nature of the proposed rock
revetment/beach and dune nourishment plan and given the dynamic variability of conditions in
coastal areas, it is not possible to ensure that the proposed beach nourishment efforts will be
adequate to establish and maintain the desired beach width seaward of the proposed revetment or
to prevent the revetment from becoming exposed. Therefore, Special Condition Two (2) limits
the duration of the period of time that development an approved development on a temporary
basis only for a period of ten (10) years from the date of Commission action. After such time, the
authorization for continuation and/or retention of any development approved as part of this
permit (including, but not limited to, the rock revetment and beach re-nourishment/backpassing
activities) shall cease. Special Condition Two (2) further requires that prior to the date that
authorization for the development expires (10 years from the date of Commission action), the
applicant or successor in interest shall submit a complete coastal development permit application
for the re-authorization of the beach nourishment program and to retain the rock revetment for an
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additional ten (10) year term, if necessary, to protect existing development at risk from wave
hazards and tidal action.

Further, Special Condition Twelve provides that any future redevelopment of any property
located landward of the revetment alignment as stipulated in Special Condition One (1) (i.e.
31350 Broad Beach Road to 30708 Broad Beach Rd.) shall not rely on the permitted revetment
to establish geologic stability or protection from hazards. Redevelopment on all properties within
the area that is subject to this coastal development permit shall be sited and designed to ensure
geologic and engineering stability without reliance on shoreline or bluff protective devices
consistent with development standards and policies of the City of Malibu LCP. As used in this
condition, “redevelopment” is defined to include: (1) additions, or; (2) expansions, or; (3)
demolition, renovation or replacement that would result in alteration to 50 percent or more of an
existing structure. Moreover, to ensure that this critical information regarding potential impacts
to marine resources is recorded and reported to the Executive Director for consideration of future
project approvals, Special Conditions Four (4) and Six (6) requires that extensive monitoring
of the effects of the project on shoreline processes be implemented to assess the effects of the
permeable pier sand retention system and beach nourishment program for the term of this permit.
Further, to ensure that the project complies with all other regulatory requirements, Special
Condition Seventeen (17) requires the applicant submit evidence to the Executive Director that
all local, State and Federal permits necessary for the proposed project have been obtained.

In addition, Coastal Act section 30620(c)(1) authorizes the Commission to require applicants to
reimburse the Commission for expenses incurred in processing CDP applications. See also 14
C.C.R. §13055(e). Thus, the Commission is authorized to require reimbursement for expenses
incurred in defending its action on the pending CDP application. Therefore, consistent with
Section 30620(c), the Commission imposes Special Condition Nineteen (19), requiring
reimbursement of any costs and attorney’s fees the Commission incurs “in connection with the
defense of any action brought by a party other than the Applicant/Permittee challenging the
approval or issuance of this permit.”

In conclusion, the Commission finds that the proposed project, only as conditioned, will be
consistent with provisions of Section 20235 of the California Coastal Act.

5. Beach Nourishment Program:

The project also includes the importation of 600,000 cu. yds. of material to provide donor material for
