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Local Decision: Approved by the San Luis Obispo County Board of Supervisors 

(Public Works Development Plan/Coastal Development Permit 
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Project Location:  Highway 1 at 13th Street, in the Community of Oceano, San Luis 

Obispo County (APNs 062-118-013; 062-118-014; 062-118-002; 
061-093-044, and County and Railroad rights-of-way).  

 
Project Description: Drainage improvement project to alleviate flooding at Highway 1 

and 13th Street, including a new culvert, drainage swale, and a 
sedimentation basin, as well as placement of fill at an existing 
recreational vehicle storage lot. 

 
Staff Recommendation: No Substantial Issue  

SUMMARY OF STAFF RECOMMENDATION 
San Luis Obispo County approved a coastal development permit (CDP) for a drainage 
improvement project located in the community of Oceano along Highway 1. The project is 

Important Hearing Procedure Note: 
This is a substantial issue only hearing. 
Public testimony will be taken only on the 
question of whether the appeal raises a 
substantial issue. Generally and at the 
discretion of the Chair, testimony is 
limited to 3 minutes total per side. Please 
plan your testimony accordingly. 
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designed to alleviate a flooding problem on Highway 1 at 13th Street. The County-approved 
project includes new drainage inlets, infiltrators, a new underground pipe, a concrete drainage 
swale, and a new concrete sedimentation basin with box culvert. Grade modifications will also 
be made through the addition of approximately 12,500 cubic yards of fill material to an existing 
RV storage site to add storage capacity for large storm events and to help direct surface flows to 
the swale and sedimentation basin. 
 
The Appellant’s main contentions are that: 1) coastal resources, including environmentally 
sensitive habitat areas (ESHA), are not intended to cleanse concentrated runoff; 2) there is no 
evidence that the project will enhance and restore riparian and aquatic habitat by reducing 
sedimentation and improving water quality; 3) the primary area of fill placement and the 
detention basin are wetland ESHA; 4) no analysis was done relative to potential impacts that 
might result from groundwater migration to the sedimentation basin from under the airport 
property; and 5) there will be adverse impacts on federally designated endangered/threatened 
species. 
 
The approved project is an allowed use at this location. Specifically, the LCP allows for the 
development of flood and drainage facilities adjacent to ESHA and within ESHA buffers if 
proper steps are taken to mitigate adverse environmental effects and there is no feasible less 
environmentally damaging alternative. The County evaluated several project alternatives and the 
approved project was determined to have the least significant environmental impacts. Regarding 
the Appellant’s contentions related to ESHA, a natural function of wetland and riparian habitat is 
to act as a bio-filter. Furthermore, the approved project will improve water quality by increasing 
infiltration and moving stormwater off roads and through the sedimentation basin before 
discharge into Arroyo Grande Creek. In addition, the fill area and sedimentation basin will not be 
placed within ESHA. Moreover, the drainage project will not increase impacts from groundwater 
migration or surface water runoff coming from the Oceano County Airport because the portion 
of the airport where airport-related contaminants are present is located within a hydraulically 
separate drainage basin. Finally, the approved project includes appropriate mitigation measures, 
including requirements for preconstruction biological surveys, biological monitoring during 
construction, and construction timing to avoid the rainy season when the presence of sensitive 
species is most likely.   
 
As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  
Staff recommends a YES vote on the following motion. Passage of this motion would result in a 
finding of No Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission would not hear the application de novo 
and the local action would become final and effective. The motion passes only by an affirmative 
vote by a majority of the Commissioners present.  

Motion: I move that the Commission determine that Appeal Number A-3-SLO-13-0220 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

 
Resolution: The Commission finds that Appeal Number A-3-SLO-13-0220 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

 
 
II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 
 
A. PROJECT LOCATION AND DESCRIPTION 
The San Luis Obispo County approved project authorizes a drainage improvement project in the 
community of Oceano to alleviate a flooding problem on Highway 1 at 13th street, and extending 
south to River Avenue (see Exhibit 1 for the project location map and Exhibit 2 for the 
approved project plans).  
 
The County-approved project includes new drainage inlets, infiltrators, a new underground pipe, 
a concrete drainage swale, and a new concrete sedimentation basin with box culvert. Grade 
modifications will also be made through the addition of approximately 12,500 cubic yards of fill 
material to an existing RV storage site to add storage capacity for large storm events and to help 
direct surface flows to the swale and into the sedimentation basin. The new underground storm 
drain system would be located underneath Highway 1 and extend to the sedimentation basin, at 
River Avenue. Three drainage inlets will be installed along Highway 1 and one on Paso Robles 
Street to capture and direct stormwater runoff into the new underground storm drain. The first 
two inlets will lead directly to infiltrators that will send the first flows, and an increment of flows 
thereafter, back into the groundwater system. Once the infiltrators are full, additional stormwater 
will continue through the underground storm drain.  
 
One other drainage inlet will be installed in the RV storage lot that will also direct flows into the 
underground storm drain. The underground storm drain will discharge into the sedimentation 
basin, which will be located within the RV storage lot on Oceano County Airport property along 
River Avenue. The swale will direct additional surface runoff into the top end of the 
sedimentation basin. Flows will make their way from the sedimentation basin into the arroyo 
willow area located adjacent to the downstream end of the sedimentation basin. This area 
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currently acts as a natural bio-filter for stormwater. Excess water that does not infiltrate at the 
area of arroyo willows will flow into Arroyo Grande Creek through an existing box culvert. 
During high flow events, water will exit directly from the sedimentation basin into Arroyo 
Grande Creek through a new box culvert. The drainage project is designed to handle up to ten-
year storm events. In storm events that are greater than a 20-year event, flows in Arroyo Grande 
Creek would prevent the flap gates located on the culverts from opening. Flows would then be 
retained within the sedimentation basin, and once the flows within Arroyo Grande Creek 
subside, stormwater would once again be able to drain from the project area. 
 
B. SAN LUIS OBISPO COUNTY CDP APPROVAL 
On March 14, 2013, the San Luis Obispo County Planning Commission approved a CDP for the 
proposed project. The Planning Commission’s approval was appealed by Jeff Edwards on March 
27, 2013. On June 4, 2013, the San Luis Obispo County Board of Supervisors upheld the 
Planning Commission’s decision to approve the project subject to the mitigation measures in the 
Mitigated Negative Declaration for the project, and denied the appeal. The County’s notice of 
final local action was received in the Coastal Commission’s Central Coast District office on July 
1, 2013 (Exhibit 2). The Coastal Commission’s ten-working day appeal period for this action 
began on July 2, 2013 and concluded at 5 pm on July 16, 2013. One valid appeal of the County’s 
CDP decision was received during the appeal period (see below and see Exhibit 3). 

 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it is a major public works project, is located 
between the sea and first public road paralleling the sea, is not the principal permitted use under 
the LCP, and is located within 100 feet of a coastal stream. 
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations.1 Under Section 30604(b), if the Commission conducts a de novo hearing and 
                                                 
1  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
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ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project includes components that are located between the nearest public and 
the sea and thus this additional finding would need to be made if the Commission were to 
approve the project following a de novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal. 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant makes broad contentions that the project is inconsistent with the LCP, but does 
not cite any specific LCP policies or regulations. Specifically, the Appellant contends that : 1) 
coastal resources, including environmentally sensitive habitat areas (ESHA), such as creeks, are 
not intended to cleanse concentrated runoff; 2) there is no evidence that the project will enhance 
and restore riparian and aquatic habitat by reducing sedimentation and improving water quality; 
3) the primary area of fill placement and the detention basin are wetland ESHA; 4) no analysis 
was done relative to potential impacts that might result from groundwater migration to the 
sedimentation basin from under the airport property; and 5) there will be an impact on federally 
endangered/threatened species. The Appellant also questions the need for the project given that 
Cal Trans has completed some remedial drainage work in the area following flooding in 2010. 
The Appellant also questions whether the project will have measurable beneficial impacts on 
stormwater runoff given that it addresses only a small portion of the larger watershed, and also 
questions how the approved project will function with other pending and future public works 
drainage projects. Please see Exhibit 3 for the full appeal document. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
Applicable LCP Policies and Standards 
The Appellant lists a number of issues in his appeal letter, which are primarily related to ESHA, 
but does not cite any specific Coastal Act or LCP policies. The County’s LCP contains numerous 
policies related to the protection of ESHA, including wetlands and creeks. The following are 
ESHA policies and standards that are relevant to the contentions raised by the Appellant: 
 

                                                                                                                                                             
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a 
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil 
Procedure, Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a substantial issue with regard 
to the Appellant’s contentions. 
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Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 100 
feet unless sites further removed would significantly disrupt the habitat) shall not 
significantly disrupt the resource. Within an existing resource, only those uses dependent on 
such resources shall be allowed within the area. 
 
Policy 2: Permit Requirement. As a condition of permit approval, the applicant is required 
to demonstrate that there will be no significant impact on sensitive habitats and that 
proposed development or activities will be consistent with the biological continuance of the 
habitat. This shall include an evaluation of the site prepared by a qualified professional 
which provides: a) the maximum feasible mitigation measures (where appropriate), and b) a 
program for monitoring and evaluating the effectiveness of mitigation measures where 
appropriate.  
 
Policy 7:  Protection of Environmentally Sensitive Habitats. Coastal wetlands are 
recognized as environmentally sensitive habitat areas. The natural ecological functioning 
and productivity of wetlands and estuaries shall be protected, preserved and where feasible, 
restored. 
 
Policy 16:  Adjacent Development.  Development adjacent to coastal watersheds shall be 
sited and designed to prevent significant impacts to wetlands though noise, sediment or other 
disturbances. Development shall be located as far away from the wetland as feasible, 
consistent with other habitat values on the site. 
 
Policy 20: Coastal Streams and Riparian Vegetation. Coastal streams and adjoining 
riparian vegetation are environmentally sensitive habitat areas and the natural hydrological 
system and ecological function of coastal streams shall be protected and preserved. 
 
Policy 21: Development in or Adjacent to a Coastal Stream. Development adjacent to or 
within the watershed (that portion within the coastal zone) shall be sited and designed to 
prevent impacts which would significantly degrade the coastal habitat and shall be 
compatible with the continuance of such habitat areas. This shall include evaluation of 
erosion and runoff concerns. 
 
Policy 26: Riparian Vegetation. Cutting or alteration of naturally occurring vegetation that 
protects riparian habitat is not permitted except for permitted streambed alterations (defined 
in Policy 23) and where no feasible alternative exists or an issue of public safety exists. 
Minor incidental public works project may also be permitted where no feasible alternative 
exists including but not limited to utility lines, pipelines, driveways and roads. Where 
permitted, such actions must not cause significant stream bank erosion, have a detrimental 
effect on water quality or quantity, or impair the wildlife habitat values of the area. This must 
be in accordance with the necessary permits required by Sections 1601 and 1603 of the 
California Fish and Game Code. 
 
Policy 28: Buffer Zone for Riparian Habitats. Permitted uses within the buffer strip shall be 
limited to passive recreational, educational or existing nonstructural agricultural 
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developments in accordance with adopted best management practices. Other uses that may 
be found appropriate are limited to utility lines, pipelines, drainage and flood control 
facilities, bridges and road approaches to bridges to cross a stream and roads when it can be 
demonstrated that: 1) alternative routes are infeasible or more environmentally damaging 
and 2) adverse environmental effects are mitigated to the maximum extent feasible. 
 
Section 23.07.170. Environmentally Sensitive Habitats (in relevant part).  The provisions of 
this section are intended to protect Environmentally Sensitive Habitat areas by 
limiting/regulating development within 100 feet of such habitats. 

a.  A land use permit application for a project on a site located within or adjacent to an 
Environmentally Sensitive Habitat shall also include a report by a biologist approved by 
the Environmental Coordinator that:   

(1) Evaluates the impact the development may have on the habitat, and whether 
the development will be consistent with the biological continuance of the habitat. 
For those environmentally sensitive habitat areas which are only seasonally 
occupied, or where the presence of the species can best be determined during a 
certain season (e.g., an anadromous fish species or annual wildlife flower 
species), the field investigation(s) must be conducted during the appropriate time 
to maximize detection of the subject species. The report shall identify possible 
impacts, their significance, measures to avoid possible impacts, mitigation 
measures required to reduce impacts to less than significant levels when impacts 
cannot be avoided, measures for the restoration of damaged habitats and long-
term protection of the habitats, and a program for monitoring and evaluating the 
effectiveness of such measures… 

 (e)(4) Other prohibited uses. Prohibited development activities include:… 
(iii) Disturbance or removal of native riparian vegetation on the banks of 
streams. Locations constituting an exception to this requirement are: 

(a) In-between stream banks when essential for flood control purposes and 
no less environmentally damaging alternative is available to protect 
existing structures… 

 
Section 23.07.172. Wetlands. New development shall be located a minimum of 100 feet from 
the upland extent of all wetlands. 

(1) Permitted uses within wetland setbacks. Within the required setback buffer, permitted 
uses are limited passive recreation, educational, existing non-structural agricultural 
development in accordance with best management practices, utility lines, pipelines, 
drainage and flood control facilities, bridges and road approaches to bridges to cross a 
stream and roads when it can be demonstrated that:   

(i)    Alternate routes are infeasible or more environmentally damaging. 
  (ii)   Adverse environmental effects are mitigated to the maximum extent feasible. 
 

 
The above LCP Policies and standards protect ESHA but also allow for development where it is 
sited and designed in such a manner that sensitive resources are protected. The LCP typically 
requires a 100-foot buffer between development and ESHA. However, the LCP allows for 
drainage and flood control facilities to be situated adjacent to ESHA, and within the 100-foot 
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buffer, so long as proper steps are taken to mitigate adverse environmental effects and if there is 
no feasible alternative which is less environmentally damaging. 
 
Analysis 
Alternatives Evaluated by the County 
The LCP permits drainage and flood control facilities adjacent to ESHA if no less 
environmentally damaging feasible alternative exists. The County evaluated a range of 
alternatives to determine if there was a less environmentally damaging feasible alternative to the 
proposed project. The alternatives evaluated, and the reasons they were deemed infeasible, 
include: 1) repairing/modifying the existing drainage route, which was determined to be 
infeasible because of insufficient grades to effectively move the water; 2) installing a new 
drainage basin adjacent to the airport, which was also infeasible due to insufficient grades; 3) 
installation of upstream infiltration ponds and devices, which was determined to be infeasible 
because opportunities to increase the overall capacity using this type of approach have already 
been nearly maximized; 4) conveyance of stormwater flows to an existing basin along the 
railroad opposite Cienaga Street, which was determined to be infeasible because of insufficient 
grades and lack of capacity to handle additional flows; 5) locating the sedimentation basin 
outside the 100-foot ESHA setback, which was determined to be infeasible because this would 
place the sedimentation basin directly in the airport’s runway protection zone, which is not 
allowed by the FAA; and 6) use of a vegetated sedimentation basin in lieu of a concrete basin, 
which was determined to be infeasible because it is dangerous to provide bird habitat so close to 
the end an airport runway. With these alternatives determined to be infeasible, the County found 
that the approved project is the feasible alternative that would have the least impact on sensitive 
resources in the area.  
 
ESHA and Stormwater Runoff 
The approved project includes a concrete-lined sedimentation basin that will drain into a natural 
area of arroyo willows before entering Arroyo Grande Creek. As discussed above, the LCP 
allows for drainage and flood control facilities to be located within riparian buffer zones. 
 
The Appellant contends that coastal resources, including ESHAs and associated habitats, are not 
intended to cleanse concentrated urban stormwater runoff. In this case, the LCP’s land use maps 
do not show ESHA present in the vicinity of the project area. Although the County did not 
require an ESHA delineation on the site, the willow riparian area adjacent to the downstream end 
of the sedimentation basin likely meets the applicable definition provided in the Land Use 
Ordinance to qualify as unmapped ESHA2, so the project will be analyzed as if this area were 
ESHA. 
 
Riparian zones have an important role in filtering and trapping of sediment and dissolved and 
sediment-borne pollutants. This willow riparian area currently functions as a bio-filter for storm 

                                                 
2 Environmentally Sensitive Habitat Area (Unmapped ESHA): A type of Sensitive Resource Area where plant or 
animal life or their habitats are either rare or especially valuable because of their special nature or role in an 
ecosystem and which could easily be disturbed or degraded by human activities and development. They include, but 
are not limited to, known wetlands, coastal streams and riparian vegetation, terrestrial and marine habitats that may 
not be mapped as Land Use Element combining designations. 
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flows before they are released into Arroyo Grande Creek. As proposed, the new sedimentation 
basin will continue to convey drainage into the willow riparian area before release into Arroyo 
Grande Creek, but the project includes a new sedimentation basin that will collect debris and 
sediment before it is discharged into the willow riparian area. Once the project is constructed, the 
stormwater that ultimately makes its way into Arroyo Grande Creek will therefore contain less 
trash, less sediment, and fewer contaminants than it would if the project is not constructed, 
consistent with the LCP’s requirements to enhance the ecological function of coastal streams.  
 
Also, this willow riparian area is currently degraded and it is frequently inhabited by transients. 
The approved project does not include any groundbreaking construction activities within this 
willow riparian area but does include the removal of trash left behind by transients. Thus, 
applicant is not proposing development within ESHA, except for removal of trash, which is 
consistent with LCP requirements. For all of the above reasons, the approved project will 
preserve and protect the Arroyo Grande Creek riparian corridor, consistent with the LCP’s 
ESHA policies. Therefore, the Appellant’s contention does not raise a substantial issue of LCP 
conformance with respect to ESHA and stormwater runoff. 
 
Water Quality and Habitat Restoration 
The Appellant contends that there is a lack of evidence that the County-approved project will 
enhance and restore habitat and improve water quality. The LCP requires that development shall 
be designed to prevent impacts that would significantly degrade coastal habitat and shall be 
compatible with the continuance of such habitats. The approved project will improve water 
quality by moving stormwater off of existing roads, which contain oil and other road-associated 
contaminants. The stormwater will flow through underground pipes to a sedimentation basin 
before entering the willow area and eventually Arroyo Grande Creek.  
 
Currently, this same storm water picks up road contaminants and contributes to flooding of local 
residences before entering Arroyo Grande Creek. Roadside infiltrators will be installed to 
intercept first-flush run-off from the project drainage area and allow water to infiltrate back into 
the groundwater. The sedimentation basin will act to remove debris, sediment and other 
suspended solids from the stormwater runoff. The project is subject to a Storm Water Pollution 
Prevention Plan (SWPPP) and maintenance activities, including trash and sediment removal 
within the basin, which will further benefit the creek habitat. In high-flow events, more direct 
releases of stormwater will be made into Arroyo Grande Creek through the new box culvert 
connected to the sedimentation basin. Nonetheless, these flows will first receive the benefit of 
conveyance through the new sedimentation basin before being discharged into Arroyo Grande 
Creek.  
 
For all these reasons, the approved project will protect and enhance the coastal habitat due to the 
discharge of cleaner water into the Arroyo willow area and Arroyo Grande Creek, consistent 
with the requirements of the LCP.  Therefore, the Appellant’s contention does not raise a 
substantial issue of LCP conformance with respect to the protection and enhancement of riparian 
habitat and water quality. 
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Location of Fill Placement and Sedimentation Basin 
The Appellant contends that the area where the fill placement and sedimentation basin are to be 
located may qualify as wetland and that groundwater is known to occur at three feet or less in the 
area. Currently, this site is used for RV storage. The County performed a soils analysis in the 
project area, which did not identify any hydric soils in the area of the approved fill or 
sedimentation basin. The County conducted an Environmental Site Assessment (ESA) to 
determine the historical use of the project area, which found that use of the project site for 
warehousing and industrial uses pre-dates the 1920s. Based on these findings, and without any 
evidence provided by the Appellant to support his contention that the project area is a wetland, 
this contention does not raise a substantial issue of LCP conformance.  
 
Airport Runoff 
The Appellant contends that the project might cause impacts to groundwater and to Arroyo 
Grande Creek from airport runoff due to groundwater migration into the sedimentation basin or 
from surface runoff to the sedimentation basin. Runoff from approximately 7.2 acres of the 
airport property drains into the approved project area’s drainage basin. These 7.2 acres consist of 
the Delta Street right of way, the willow riparian area adjacent to where the sedimentation basin 
will be developed, and the western half of the RV storage area. The remaining approximately 51 
acres of the airport property, including the airstrip, taxi-ways, and operational areas, is 
hydraulically separated from the project’s drainage area and drains into a separate basin 
(Meadow Creek Lagoon). Stormwater runoff from these areas is not directed towards the 
approved project area and would not be treated as part of the proposed project.  
 
Also, because a portion of the project will accommodate runoff from 7.2 acres of airport 
property, in February 2013 RS&H prepared the Oceano County Airport Drainage Study to 
provide information to the FAA for its review of the project.  The study found that no airport 
related pollutants occur within the 7.2 acres of airport property located within the approved 
project’s drainage basin. For all the above reasons, the approved project will not result in 
degradation to groundwater or to Arroyo Grande Creek from airport runoff. Thus, this contention 
does not raise a substantial issue in terms of the approved project’s conformance with the 
certified LCP. 
 
Endangered/Threatened Species 
LCP Section 23.07.170 requires that development be consistent with the biological continuance 
of the habitat and also requires the use of appropriate mitigation measures to ensure impacts are 
reduced to a less than significant level for impacts that cannot be avoided. The Appellant 
contends that the approved project may threaten federally designated endangered/threatened 
species found in Arroyo Grande Creek, and that wildlife surveys were not conducted for the 
natural areas where the water discharges will occur. 
 
A biological survey was conducted for the approved project. This survey identified several 
sensitive species that could potentially be found in the portion of Arroyo Grande Creek adjacent 
to the project area, including: steelhead trout, pacific pond turtle, two-striped garter snake and 
the California red-legged frog. The approved project includes mitigation measures that will 
adequately provide for the protection of these species.  
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The construction of the culvert, which will connect the sedimentation basin to Arroyo Grande 
Creek, will cause some temporary disturbance in the upper Arroyo Grande Creek channel. This 
construction is not anticipated to impact the critical habitat where steelhead trout, red-legged 
frogs and pacific pond turtles typically occur as no activities are proposed to occur within the 
low water channel. The project is estimated to take 5 months to construct. In order to minimize 
the potential adverse impacts to these species over this time frame, construction will be 
completed before the start of the rainy season. Completion of the project in the dry season will 
minimize potential adverse impacts to these species and reduce the temporary impacts to their 
habitats. This will greatly decrease the likelihood that steelhead trout will be found in the project 
area when the culvert is constructed.  
 
Two-striped garter snakes have been found in the USGS quadrangle east of the project so there is 
potential for this species to occur within the project site. The approved project is conditioned to 
require a biologist to train the construction workers in the identification of sensitive species, 
including the two-striped garter snake, which will mitigate the risk of any significant impact on 
this species. If a two-striped garter snake is discovered, the proper authorities will be contacted 
and project construction will halt until the snake has moved out of the area.  
 
In addition, the Mitigated Negative Declaration prepared for the approved project includes a 
number of mitigation measures that will be implemented to protect sensitive species, including, 
but not limited to: prior to the start of construction the County shall obtain all necessary permits, 
approvals, and authorizations from jurisdictional agencies; exclusionary fencing shall be erected 
to avoid equipment and human intrusion into adjacent habitats; all trash from the construction 
site shall be removed from the work site and properly disposed of regularly; a biological monitor 
will conduct preconstruction surveys in Arroyo Grande Creek and adjacent areas within the 
project site to identify any sensitive species in the area; and a Habitat Mitigation and Monitoring 
Plan will be prepared to include specific measures for restoration and re-vegetation of all 
temporarily disturbed areas.  
 
After the project is completed it is not anticipated that any sensitive species will be impacted by 
the completed project. Before any future maintenance is performed in the sedimentation basin 
and surrounding project area, a biological monitor will inspect the site to ensure sensitive species 
are not present. If a sensitive species is found in the area, the maintenance will be delayed until 
the species has left the area. Thus, as required by the LCP, the approved project includes 
appropriate mitigations to protect sensitive species during and after construction.  
 
Other Issues 
Finally, it is important to note that the question before the Commission is whether the County’s 
decision on this CDP raises substantial LCP conformance issues. The Appellant raises other 
issues within his appeal, such as: the County’s choice to use funds on this project rather than 
focusing on other Oceano drainage issues; the need for the project given that Cal Trans has 
completed some remedial drainage work in the area following flooding in 2010; whether the 
project will have measurable beneficial impacts on stormwater runoff given that it addresses only 
a small portion of the larger watershed; how the approved project will function with other 
pending and future public works drainage projects; and, the adequacy of the adopted Mitigated 
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Negative Declaration. None of these contentions relate to the project’s consistency with the 
certified LCP, so they do not raise a substantial issue of LCP conformity. 
 
In addition, according to County Public Works staff, minor maintenance work was performed 
following flooding in 2010 but the drainage infrastructure was not improved or altered, which 
leaves the area subject to flooding as in past events. This drainage project addresses a known and 
quantifiable drainage issue that impacts the health and safety of the traveling public on public 
roadways and the intent of the project is not to solve all of Oceano’s drainage issues but to 
provide significant improvements to alleviate the flooding which occurs at Highway 1 and 13th 
Street. Public Works completed a comprehensive Oceano Drainage and Flood Control Study, 
which included a review of existing drainage issues and identified near-term drainage 
improvements to address these issues. This project is a result of that study and is one of the near-
term activities outlined to be completed by the program. Public Works further states that future 
public works drainage projects will be required to evaluate impacts to this drainage and will be 
adjusted accordingly. Thus, the Appellant’s contentions in these instances do not raise any LCP-
consistency issues and therefore no substantial issue exists with respect to these contentions. 
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP for such development. The Commission has been 
guided in its decision of whether the issues raised in a given case are “substantial” by the 
following five factors: the degree of factual and legal support for the local government’s 
decision; the extent and scope of the development as approved or denied by the local 
government; the significance of the coastal resources affected by the decision; the precedential 
value of the local government’s decision for future interpretations of its LCP; and, whether the 
appeal raises only local issues as opposed to those of regional or statewide significance. In this 
case, these five factors, considered together, support a conclusion that this project does not raise 
a substantial issue of LCP conformance.  

As described above, the appeal contentions relate to the project’s consistency with various 
policies of the certified LCP. The County’s approval appropriately considers the LCP’s 
requirements with respect to these issue areas, the project is an allowed use at this location, and 
the approved conditions and required mitigations are designed to minimize potential impacts to 
coastal riparian and creek resources. Thus, there is adequate factual and legal support for the 
County’s decision. The approved project addresses an existing drainage problem by adding a 
new storm drain, swale and sedimentation basin, which will alleviate flooding and improve the 
quality of stormwater entering Arroyo Grande Creek. Thus, the extent and scope of the approved 
project is fairly minor, and the use will not have any adverse effects on significant coastal 
resources. Further, because the County followed the policies of the LCP, the project is not 
expected to set an adverse precedent for future interpretation of the LCP. Finally, the County 
approved project raises only local issues as opposed to those of regional or statewide 
significance. 

Therefore, the County approved project is consistent with the applicable LCP policies, and the 
Appellant’s contentions are adequately addressed by the County’s conditions of approval. Based 
on the foregoing, including when all five substantial factors are weighed together, the appeal 
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contentions do not raise a substantial LCP conformance issue and thus the Commission declines 
to take jurisdiction over the CDP application for this project. 
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