STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY

Edmund G. Brown, Jr., Governor

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE
1385 8TH STREET • SUITE 130
ARCATA, CA 95521
VOICE (707) 826-8950
FAX (707) 826-8960

W14a
Filed:
49th Day:
Staff:
Staff Report:
Hearing Date:

1/07/14
2/25/14
T. Gedik-A
1/31/14
2/12/14

STAFF REPORT: APPEAL
SUBSTANTIAL ISSUE

Application No.:

A-1-MEN-14-0003

Applicant:

Harry W. Miller

Appellants:

Harry W. Miller

Local Government:

County of Mendocino

Local Decision:

Approval with Conditions

Location:

West of Highway One, approximately 0.5 mile south of
Anchor Bay, at 35800 South Highway One, in Mendocino
County (APN 144-070-18)

Project Description:

Temporary use and conversion of an existing guest cottage
as a Family Care Unit.

Staff Recommendation:

No Substantial Issue

SUMMARY OF STAFF RECOMMENDATION
On November 22, 2013, the County of Mendocino Coastal Permit Administrator approved
Coastal Development Permit (CDP) No. 10-2013 that authorized the temporary use and
conversion of an existing guest cottage into a Family Care Unit. The project site is located west
of Highway One on a blufftop parcel, approximately half a mile south of Anchor Bay.
One appeal was timely filed with the Commission’s North Coast District Office on January 7,
2014, by the applicant, Harry W. Miller. The appeal raises two contentions: (1) a special
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condition required by the County requiring recordation of a grant easement for a 25-foot-wide
lateral public accessway measured from the daily bluff edge involves an exaction of property that
is not related and proportional to the impact of the development on public access; and (2) the
County’s approval of the Family Care Unit should have been processed ministerially pursuant to
Mendocino County Coastal Zoning Code (CZC) Section 20.460.040.
The public access contentions raised in the appeal present potentially valid grounds for appeal in
that they allege the approved development’s inconsistency with the temporary use policies of the
certified LCP, and with the public access policies of the certified LCP and the Coastal Act.
However, the contentions do not raise a substantial issue of conformance of the project as
approved with the policies of the certified LCP or the public access policies of the Coastal Act.
The County’s conditional approval of the family care unit repeats the never satisfied requirement
of the coastal development permit granted by the County in 2007 for the land division creating
the subject property to record an offer to dedicate (OTD) a lateral public access easement
approved by the Coastal Commission and the County across the bluff top of the property. The
public access OTD requirement had been agreed to by the current applicant’s predecessor and
required prior to issuance of the underlying coastal development permit. However, the OTD was
never properly recorded. In its conditional findings for approval, the County described that the
requirement for the access easement was a condition of approval for the subdivision that created
the subject parcel, and as such, “must be met before any additional development may proceed on
these parcels in order to support Findings” regarding public access and recreation requirements.
Further, the requirement to record a lateral public access easement is consistent with Land Use
Plan (LUP) Policy 3.6-5 which requires developers obtaining coastal development permits to
record an offer of dedication of an easement for public access purposes where it is delineated in
the LUP as a condition of approval. The certified LUP map for the area identifies proposed
shoreline access along the bluff of the subject property. LUP Policy 3.6-8 requires that bluff
retreat shall be considered and provided for the life of the development when planning lateral
accessways.
There is a high degree of factual support for the local government’s decision to find that its
approval conforms with the public access policies of the certified LCP and the Coastal Act. In
addition, the County requirements maximize protection of coastal public access, a significant
coastal resource.
The second contention that the County should have processed the applicant’s application for the
family care unit ministerially does not allege an inconsistency of the project as approved with the
certified LCP and the public access policies of the Coastal Act. Rather, the appellant alleges that
the application was not processed in the appropriate manner. Therefore, this concern does not
raise valid grounds for appeal.
Therefore, Commission staff recommends that the Commission find that the appeal raises no
substantial issue with respect to the grounds on which it was filed.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission determine and resolve that Appeal No. A-1MEN-14-0003 does not present a substantial issue with respect to the
grounds on which the appeal has been filed under Section 30603 of the
Coastal Act regarding consistency with the Certified Local Coastal Plan
and/or the public access and recreation policies of the Coastal Act.
Staff recommends a YES vote on the foregoing motion. Passage of this motion by voting “Yes”
as is recommended by staff will result in a finding of No Substantial Issue and adoption of the
following resolution and findings. The local action will become final and effective. The motion
passes only by an affirmative vote of the majority of the appointed Commissioners present.
Resolution:
The Commission hereby finds that Appeal No. A-1-MEN-14-0003 raises
No Substantial Issue with respect to the grounds on which the appeal has
been filed under Section 30603 of the Coastal Act regarding consistency
of the approved development with the certified LCP and/or the public
access policies of the Coastal Act.

II.

FINDINGS AND DECLARATIONS

A. APPEAL JURISDICTION AND PROCEDURES
Pursuant to Coastal Act Section 30603, the County’s approval is appealable to the Commission
because the approved development is located: (1) between the sea and the first public road
paralleling the sea; and (2) within 300 feet of the top of the seaward face of a coastal bluff. The
grounds for an appeal are limited to an allegation that the approved development does not
conform to the standards set forth in the certified local coastal program and as the development is
located between the first public road and the sea, the public access policies set forth in the
Coastal Act.
Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines
that no substantial issue exists with respect to the grounds on which the appeal has been filed 1.
Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain
judicial review of the local government's coastal permit decision by filing a petition for a writ of
mandate pursuant to Code of Civil Procedure, Section 1094.5. Commission staff has analyzed
the administrative record for the approved project, including the County’s Final Local Action
1

The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue
determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent and
scope of the development as approved or denied by the local government; (c) the significance of the coastal
resources affected by the decision; (d) the precedential value of the local government's decision for future
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide
significance.
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Notice for the development (Exhibit No. 6), the appellant’s claims (Exhibit No. 7), and the
relevant requirements of the Coastal Act and certified LCP (Appendices C and D) and is
recommending that the Commission find that the appeal raises no substantial issue with respect
to the grounds on which the appeal has been filed.
In this case, because the staff is recommending that the appeal raises no substantial issue, the
Commission will hear arguments and vote on the substantial issue question. Proponents and
opponents will have three minutes per side to address whether the appeal raises a substantial
issue. The only persons qualified to testify before the Commission on the substantial issue
question are the applicant, the appellant and persons who made their views known before the
local government (or their representatives), and the local government. Testimony from other
persons regarding substantial issue must be submitted in writing. It takes a majority of
Commissioners present to find that no substantial issue is raised.
If the Commission determines that the appeal does raise a substantial issue, the Commission
would continue the de novo portion of the appeal hearing to a subsequent meeting.
B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL
The Mendocino County Coastal Permit Administrator approved the proposed project with
special conditions at its hearing held on November 22, 2013. The North Coast District Office
received the Notice of Final Local Action on December 23, 2013 (Exhibit 6). One appeal was
timely filed with the Commission’s North Coast District Office on January 7, 2014, within 10
working days of receipt by the Commission of the County’s Notice of Final Action. The appeal
was filed by the applicant, Harry W. Miller (Exhibit No. 7).
C. SITE DESCRIPTION
The County-approved project is located west of Highway One, on a relatively-flat, mostlywooded blufftop parcel situated between the town of Gualala and the small resort village known
as Anchor Bay. The parcel land use and zoning designation is Rural Residential, 5 acre minimum
(RR-5). Existing development on the approximately 5-acre parcel includes a 2,175-square-foot
single family residence, a 640-square-foot guest cottage, paved driveway, and ancillary
development. General Plan and zoning classification on lands surrounding the subject property
include Rural Residential 5- and 10-acre minimum parcel sizes, and visitor-serving facilities.
D. PROJECT DESCRIPTION
On November 22, 2013, the Mendocino Coastal Permit Administrator authorized conditional
approval CDP 10-2013 to temporarily convert the existing guest cottage on Parcel 1 into a
Family Care Unit (FCU). The County staff report (page 8 of Exhibit 6) describes that the FCU
would rely on existing infrastructure, including the driveway and parking areas, water, and septic
system. In its conditional findings for approval, the County described that the requirement for the
access easement was a condition of approval for the subdivision that created the subject parcel,
and as such, “must be met before any additional development may proceed on these parcels in
order to support Finding #7 2.” The County staff report additionally states the following:
The subdivision which created the subject parcel included a condition of approval
for public access which was not adequately complied with (See discussion above
2

Finding #7 of CDP 10-2013 states the following: “The proposed development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act and Coastal Element of the General
Plan.”
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under the heading title Other Related Applications). The recorded public access
easement is deficient as described above, and does not provide and ensure
adequate access to the public.
…In order to be consistent with the policies, procedures, and requirements of the
Coastal Act, the County’s LCP, the underlying permit that created the subject
parcel, and Finding # 7, staff recommends Special Condition Number 2 in order
to rectify the deficient public access easement OTD and parcel map
depiction….This action must be completed in order to consider the parcel legally
created.
E. ANALYSIS OF APPELLANTS’ APPEAL CONTENTIONS
The appeal filed by Harry Miller is attached as Exhibit 7. The appeal raises two contentions: (1)
there is no nexus and no proportionality to the imposition of the public access condition required
by Special Condition No. 2; and (2) approval of a Family Care Unit should have been processed
ministerially pursuant to Mendocino County Coastal Zoning Code Section 20.460.040.
As set forth in Section 30603 of the Coastal Act, after certification of its local coastal program,
an appeal of a local government-issued coastal development permit is limited to allegations made
on the grounds that the approved development does not conform to the standards set forth in the
certified local coastal program or the public access policies of the Coastal Act. The contentions
raised in the appeal regarding public access presents potentially valid grounds for appeal in that
the contentions allege the approved development’s inconsistency with the policies of the certified
LCP and the public access policies of the Coastal Act. As discussed below, the Commission
finds that the appeal raises no substantial issue of conformance of the approved development
with the policies of the certified LCP or the public access policies of the Coastal Act.
1. Public Access
The appellant objects to the imposition of County Special Condition No. 2, which requires the
applicant to submit an easement deed for public access for review and approval by the County
and the Coastal Commission, and to record the approved easement deed prior to permit issuance.
The required lateral easement shall be 25 feet wide as measured from the daily bluff edge, and
traverse the parcel from north to south along the trail of the western portion of the subject
property. The appellant contends that “none of any of this has anything to do with my FCU
conversion application. There is no nexus and no proportionality.” The appellant also questions
the meaning of “daily bluff edge” contained within the requirements of Special Condition No. 2.
As stated above, the County described that the requirement for the access easement was a
condition of approval for the subdivision that created the subject parcel, and as such, “must be
met before any additional development may proceed on these parcels in order to support Finding
#7 3.” The County staff report additionally states the following:
…In order to be consistent with the policies, procedures, and requirements of the
Coastal Act, the County’s LCP, the underlying permit that created the subject
parcel, and Finding # 7, staff recommends Special Condition Number 2 in order
to rectify the deficient public access easement OTD and parcel map

3

Finding #7 of CDP 10-2013 states the following: “The proposed development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act and Coastal Element of the General
Plan.”
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depiction….This action must be completed in order to consider the parcel legally
created.
Further, the County’s condition requiring the grant easement for public access is consistent with
LUP Policy 3.6-5. This policy states in part:
If other methods of obtaining access as specified above have not occurred,
developers obtaining coastal development permits shall be required prior to the
issuance of the coastal development permit to record an offer to dedicate an
easement for public access purposes (e.g. vertical, lateral, parking areas, etc.)
where it is delineated in the land use plan as a condition of permit approval. The
offer shall be in a form and content approved by the Commission and shall be
recorded in a manner approved by the Commission before the coastal
development permit is issued.
The County’s findings for approval of the subject Family Care Unit development authorized by
CDP 10-2013 reference LUP Policy 3.6-5 and the requirement for developers to record an offer
to dedicate a public access easement where it is delineated in the land use plan. The County staff
report documents that:
The County Land Use Map #31 identifies proposed shoreline access from
Highway 1 and along the bluff on the subject property. Policy 3.6-9 of the Coastal
Element states in part:
Offers to dedicate an easement shall be required for all areas designated on the
land use plan maps.
Therefore, the requirement imposed by Special Condition No. 2 of CDP 10-2013 to measure the
lateral access easement from the daily bluff edge is consistent with the public access policies of
the certified LCP and the Coastal Act, including but not limited to LUP Policy 3.6-8 and CZC
Section 20.528.015(E) which require in part that bluff retreat (erosion) shall be considered and
provided for the life of the development when planning lateral accessways. Measurement of the
lateral access easement from the “daily bluff edge” functions, in essence, as a “floating”
easement in that as the bluff edge retreats landward over time, the 25-foot-wide easement moves
landward accordingly.
Public Resources Code Section 30625(b) states that the Commission shall hear an appeal unless
it determines:
With respect to appeals to the commission after certification of a local coastal program,
that no substantial issue exists with respect to the grounds on which an appeal has been
filed pursuant to Section 30603.
As discussed above, the grounds for an appeal identified in Section 30603 concern whether the
challenged development conforms to the standards in the LCP and the public access policies of
the Coastal Act. As described in Finding A above, the term “substantial issue” is not defined in
the Coastal Act or its implementing regulations. In previous decisions on appeals, the
Commission has generally been guided by the following factors in making substantial issue
determinations: (a) the degree of factual and legal support for the local government’s decision;
(b) the extent and scope of the development as approved or denied by the local government; (c)
the significance of the coastal resources affected by the decision; (d) the precedential value of the
local government's decision for future interpretations of its LCP; and, (e) whether the appeal
7
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raises only local issues, or those of regional or statewide significance. In the absence of more
detailed standards in the Coastal Act or the accompanying regulations for determining whether
an appeal raises a substantial issue, there is good reason to determine the Coastal Act affords the
Commission considerable discretion to determine when to exercise its appellate jurisdiction over
local coastal permit decisions.
First, the Commission’s broad discretion to accept appeals is inherent in the structure of an LCP
process that depends for its success on a cooperative sharing of authority between the
Commission and local governments. After the adoption of their local coastal programs, local
governments become the chief permitting authority. The Commission’s appellate authority is
restricted to certain types of developments and certain geographical areas. Even in these
situations, Section 30603 of the Coastal Act makes the Commission’s exercise of appellate
authority discretionary and not mandatory. As discussed above, if the Commission chooses not
to hear an appeal, an appellant nevertheless may obtain judicial review of the local government's
coastal permit decision by filing a petition for a writ of mandate pursuant to Code of Civil
Procedure, Section 1094.5.
Moreover, it also is significant that the Coastal Act sets out “minimum” standards and policies
with which local governments must comply (Yost v. Thomas (1984) 36 Cal. 3d 561, 572). Local
governments also have the discretion to adopt LCP provisions of local interest that are more
restrictive than, but not in conflict with, the Act (Ibid.). Where these local interest provisions are
the only ones implicated by an appeal there is no compelling reason for the Commission to
exercise its appellate authority. In this case, the Commission exercises its discretion and
determines that the development as approved by the County presents no substantial issue.
The new owner is subject to both the benefits and liabilities of the underlying subdivision that
that bind the land. Coastal public access is a coastal resource of great significance and ensuring
maximum feasible public access is an issue of statewide significance. The requirements of the
County to satisfy the permit requirements for the underlying development prior to authorizing
new development on the subject site are not unreasonable. The Commission further finds that the
County’s findings provide a high degree of factual evidence to demonstrate the necessity of its
conditional approval of the family care unit to ensure conformity with the public access policies
of the certified LCP and the Coastal Act and the underlying CDP that authorized the subdivision
and established the subject parcel. Therefore, the Commission finds that the appeal raises no
substantial issue of conformance with the public access policies and standards of the certified
LCP and the Coastal Act.
2. Family Care Unit
The appellant contends that the project should have been processed ministerially by the County
pursuant to the temporary use policies of the Mendocino County certified LCP, including but not
limited to Mendocino County Coastal Zoning Code (CZC) Section 20.460.040. The appellant
asserts that “I qualify in all respects (age, medical, family, etc.) for this to be properly and legally
processed ministerially as required by law.” The appellant does not expand on what he means by
the phrase “processed ministerially as required by law.” It is not clear whether the applicant/
appellant is suggesting (a) that the conversion of the guest cottage to a family care unit does not
require a coastal development permit, (b) the coastal development permit application should not
have been subject automatically to a public hearing process and instead processed as an
administrative permit, or (c) something else.
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Regardless of what the /appellant intended in using the phrase “processed ministerially as
required by law,” the contention that the County did not process the applicant’s application for
the family care unit ministerially does not allege an inconsistency of the project as approved with
the certified LCP. Rather, the appellants allege that the application was not processed in the
appropriate manner. This concern is not valid grounds for appeal, as the concern does not relate
to conformance of the approved project with the certified LCP and the public access policies of
the Coastal Act. The Commission therefore finds that this contention is not a valid ground for
appeal pursuant to Section 30603(b)(1) of the Coastal Act.
Further, though this contention is not a valid ground for appeal, the County did, in fact, process
the application according to the procedures set forth in the certified LCP.
Mendocino County CZC Section 20.532.010 requires that a coastal development permit be
obtained prior to undertaking development in accordance with the provisions of the certified
LCP. CZC Section 20.308.035(D) defines “Development” in part as any “change in the density
or intensity of use of land...” The proposed temporary use of the existing guest cottage as a
family care unit constitutes a change in the intensity of use of the guest cottage that requires a
coastal development permit. With respect to conformance with CZC Section 20.460.040(A), the
County findings indicate that the proposed FCU use “is being processed as a Standard CDP per
Sec. 20.460.040 of the Mendocino County Coastal Zoning Code,” which it references as follows:
Section 20.460.040 of the Mendocino County Coastal Zoning Code (MCCZC) outlines
temporary use regulations associated with a Family Care Unit as follows:
The temporary use of a building, structure or trailer coach, not to exceed one
thousand (1,000) square feet in size, will be allowed, upon issuance of a Coastal
Development Standard Permit, to provide housing for (a) not more than two (2)
adult persons who are sixty (60) years of age or older, or (b) an immediate family
member or members who requires daily supervision and care, or (c) a person or
persons providing necessary daily supervision and care for the person or persons
residing in the main residence subject to the following provisions:
(A) Standard Permit. The temporary unit shall be allowed only after securing a
Coastal Development Standard Permit.(emphasis added)
(B) Statement. Prior to the granting of the permit and yearly renewal:
(1) A statement must be submitted by the owner of the property and signed under
penalty of perjury that the use of the "family care unit" is to provide housing for
(a) not more than two (2) adult persons who are sixty (60) years of age or older,
or (b) an immediate family member or members who requires daily supervision
and care, or (c) a person or persons providing necessary daily supervision and
care for the person or persons residing in the main residence.
(C) Termination. Should the use or necessity of the temporary family care unit
cease, it must be removed from the premises or converted to an accessory
structure as provided in Chapter 20.456. Should the occupants of the family care
unit or the main residence move to another off-site residence, the permit for the
family care unit shall become null and void. (Ord. No. 3785 (part), adopted 1991)
As described in the County staff report, the County correctly processed the application for the
proposed temporary change in intensity of use of the guest cottage as a coastal development
standard permit consistent with CZC Section 20.532.010.
9
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Regarding whether the proposed project could have been processed without a public hearing, the
subject permit application for the family care unit does not qualify for processing as an
administrative permit and requires a public hearing for at least two reasons. First, as noted above,
Section 20.460.040(A) requires that permits for family care units be processed as a standard
permit, not an administrative permit. Second, Section 20.532.015(A) specifically states that
development projects which are appealable to the Coastal Commission shall not be processed as
an administrative permit and Section 20.536.010(B) of the Coastal Zoning Code provides that
the approving authority shall hold at least one public hearing on each coastal development
application for a development that is appealable. As the applicant’s development project is
appealable to the Commission as described above, the coastal development permit application
for the applicant’s project cannot be processed as an administrative permit and must be subject to
a public hearing.
The County approval also contains findings that the approved coastal development permit is
consistent with the other provisions of Section CZC Section 20.460.040. In its findings for
approval of the guest cottage previously authorized by CDPM 69-2004(2006), Mendocino
County imposed Special Condition No. 12 to ensure that the guest cottage would not have
kitchen or cooking facilities, and that its use would be clearly subordinate and incidental to the
primary dwelling on the same lot. As conditioned, the County found its approval of the guest
cottage would be consistent with the certified LCP policies that limit permitted accessory uses,
including but not limited to CZC Sections 20.456, 20.308.035(B), and 20.308.050(I).
Given the factual evidence set forth by the County as the basis by which the FCU could be
granted pursuant to CZC Section 20.460.040, the Commission finds that the requisite findings
consistent with CZC Section 20. 460.040 were made.
F. CONCLUSION
For the reasons stated above, the Commission finds that there is factual and legal evidence in the
record to support the County’s approval of a CDP for this project when it found that the project
is consistent with the relevant LCP policies and the Coastal Act public access policies. The
Commission therefore finds that the appeal raises no substantial issue with respect to the grounds
on which it was filed.
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APPENDIX A
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT
On November 22, 2013, the County of Mendocino Coastal Permit Administrator approved
Coastal Development Permit (CDP) No. 10-2013 that authorized the temporary use and
conversion of an existing guest cottage into a Family Care Unit. The project site is located west
of Highway One on a blufftop parcel.
After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on coastal development
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local
government on a coastal development permit application may be appealed to the Commission for
certain kinds of developments, including developments located within certain geographic appeal
areas, such as those located between the sea and the first public road paralleling the sea, or
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the
seaward face of any coastal bluff, or those located in a sensitive coastal resource area.
Furthermore, developments approved by counties may be appealed if they are not designated the
“principal permitted use” under the certified LCP. Finally, developments which constitute major
public works or major energy facilities may be appealed, whether approved or denied by the city
or county. The grounds for an appeal are limited to an allegation that the development does not
conform to the standards set forth in the certified local coastal program and, if the development
is located between the first public road and the sea, the public access policies set forth in the
Coastal Act.
The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because it is located: (1) between the sea and the first public road paralleling the sea;
and (2) within 300 feet of the top of the seaward face of a coastal bluff.
1.

Between the First Public Road and the Sea

The subject property is located between Highway One and the Pacific Ocean. The Post LCP
Certification Permit and Appeal Jurisdiction Map for the area adopted by the Commission in
May of 1992, designates Highway One as the first public road paralleling the sea. Therefore, as
the approved development is located between the first public road paralleling the sea and the sea,
the subject development is appealable to the Commission pursuant to Section 30603(a)(1) of the
Coastal Act.
2.

Within 300 Feet of the Top of the Seaward Face of a Coastal Bluff

The project site is a bluff-top parcel, and the approved development is located more than 125 feet
but less than 300 feet from the bluff edge. Therefore, the subject development is appealable to
the Commission pursuant to Section 30603(a)(2) of the Coastal Act.
The decision of the Coastal Permit Administrator was not appealed at the local level to the
County Board of Supervisors. The County then issued a Notice of Final Action, which was
received at the Commission’s North Coast District Office on December 23, 2013 (Exhibit No.
6). Section 13573 of the Commission’s regulations allows for appeals of local approvals to be
made directly to the Commission without first having exhausted all local appeals when, as here,
the local jurisdiction charges an appeal fee for the filing and processing of local appeals.
11
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One appeal was filed with the Commission’s North Coast District Office on January 7, 2014
from the applicant, Harry W. Miller (Exhibit No. 7). The appeal was filed in a timely manner,
within 10 working days of receipt by the Commission of the County’s Notice of Final Action.
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APPENDIX B: SUBSTANTIVE FILE DOCUMENTS

October 27, 2011. Letter submitted to Mr. Harry and Susan Miller from Mendocino County
Planning and Building Department.
October 27, 2011. Letter submitted to Marilyn Haines from Mendocino County Planning and
Building Department.
June 17, 2013. Letter submitted to Mr. Harry and Susan Miller from Coastal Commission
Enforcement Program.
November 5, 2012. Letter submitted to Mendocino County from Coastal Commission
Enforcement Program.
Mendocino County Coastal Development Minor Subdivision No. CDMS 24-2004
Mendocino County Coastal Development Permit CDP 69-04
Mendocino County Coastal Development Permit Modification No. CDPM 69-2004(2006)
Mendocino County Local Coastal Program
Offer to Dedicate Easement, Record No. 2009-05004, Recorded April 10, 2009, Mendocino
County Recorder’s Office.
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Appendix C
Mendocino County LCP Policies Regarding
Planning and Locating New Development
(Emphasis added)
Mendocino County Land Use Plan (LUP) Policy 3.9-1 states:
An intent of the Land Use Plan is to apply the requirement of Section 30250(a) of
the Act that new development be in or in close proximity to existing areas able to
accommodate it, taking into consideration a variety of incomes, lifestyles, and
location preferences. Consideration in allocating residential sites has been given
to:
• each community's desired amount and rate of growth.
• providing maximum variety of housing opportunity by including large and small
sites, rural and village settings, and shoreline and inland locations.
In addition to the considerations pertaining to the allocation of residential sites
listed above, all development proposals shall be regulated to prevent any
significant adverse effects, either individually or cumulatively, on coastal
resources.
One housing unit shall be authorized on every legal parcel existing on the date of
adoption of this plan, provided that adequate access, water, and sewage disposal
capacity exists and proposed development is consistent with all applicable
policies of this Coastal Element and is in compliance with existing codes and
health standards. Determination of service capacity shall be made prior to the
issuance of a coastal development permit.
CZC Section Sec. 20.376.025 “Maximum Dwelling Density for RR Districts” states in part:
(A) RR: One (1) unit per forty thousand (40,000) square feet except as provided pursuant
to Section 20.456.015 (Accessory Uses), Section 20.460.035 (Use of a Trailer Coach)
and Section 20.460.040 (Family Care Unit).
CZC Section 20.456.010 “Sec. 20.456.010 “Accessory Uses Encompassed by Principal
Permitted Use” states:
(A) In addition to the principal permitted uses expressly included in the zoning districts
such use types shall be deemed to include such accessory uses which are specifically
identified by these Accessory Use Regulations; and such other accessory uses which are
necessarily and customarily associated with, and are appropriate, incidental, and
subordinate to, such principal permitted uses. When provided by these regulations, it
shall be the responsibility of the Director to determine if a proposed accessory use is
necessarily and customarily associated with, and is appropriate, incidental, and
subordinate to the principal permitted use, based on the Director's evaluation of the
resemblance of the proposed accessory use to those uses specifically identified as
accessory to the principal permitted uses and the relationship between the proposed
accessory use and the principal use. Accessory uses shall not include manufacturing,
processing or transportation of flammable, explosive, toxic or other hazardous materials.
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Such determinations which are made by the Director may be appealed pursuant to the
administrative appeal procedure commencing at Chapter 20.544.
(B) An accessory structure may be constructed prior to the construction of a dwelling on
the premises. An accessory structure shall not be used for temporary or permanent
occupancy as a residence, without compliance with Section 20.460.025 (Construction
Support). Accessory uses and structures shall be subject to the provisions of Chapter
20.532 (Permit Regulations) and where applicable Chapter 20.504 (Visual Resource and
Special Treatment Areas).
(Ord. No. 3785 (part), adopted 1991)
CZC Section 20.456.015 “Residential and Agricultural Use Types” states in part the following:
Subject to the restrictions and limitations of this Chapter, including the granting of a
Coastal Development Permit, where applicable, the following accessory buildings and
uses shall be permitted in all zoning districts which allow a single-family residence:
(A) Private garages.
(B) Children's playhouse, patios, porches, gazebos, etc.
...
(G) Accessory Living Unit Not more than one accessory living unit for each legal parcel.
(H) Room and Board. The renting of not more than one (1) room for occupancy by
transient guests for compensation or profit.
...
(N) Public Access. The offer to dedicate and acceptance of a dedication for an accessway
except that the construction of a public access trail and/or construction of a staircase
accessway on a bluff face (as determined by the Department of Planning and Building
Services) will require a Coastal Development Use Permit.
(O) Other Necessary and Customary Uses. Accessory non-residential uses and nonresidential structures, in addition to those identified above, which are necessarily and
customarily associated with, and are appropriate, incidental, and subordinate to a
principal permitted use, as determined by the Director of Planning and Building
Services.
(Ord. No. 3785 (part), adopted 1991)
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CZC Section 20.308.020 defines “Accessory Living Unit” as follows:
…a detached bedroom as defined in Section 20.308.035(B) or a guest cottage as
defined in Section 20.308.050(I).
CZC Section 20.308.050(I) defines “Guest Cottage” as follows:
…a detached building (not exceeding six hundred forty (640) square feet of gross
floor area), of permanent construction, without kitchen, clearly subordinate and
incidental to the primary dwelling on the same lot, and intended for use without
compensation by guests of the occupants of the primary dwelling.
CZC Section 20.460.040 outlines temporary use regulations associated with a Family Care Unit
as follows:
The temporary use of a building, structure or trailer coach, not to exceed one thousand
(1,000) square feet in size, will be allowed, upon issuance of a Coastal Development
Standard Permit, to provide housing for (a) not more than two (2) adult persons who are
sixty (60) years of age or older, or (b) an immediate family member or members who
requires daily supervision and care, or (c) a person or persons providing necessary daily
supervision and care for the person or persons residing in the main residence subject to
the following provisions:
(A) Standard Permit. The temporary unit shall be allowed only after securing a
Coastal Development Standard Permit.
(B) Statement. Prior to the granting of the permit and yearly renewal:
(1) A statement must be submitted by the owner of the property and signed
under penalty of perjury that the use of the "family care unit" is to provide
housing for (a) not more than two (2) adult persons who are sixty (60)
years of age or older, or (b) an immediate family member or members who
requires daily supervision and care, or (c) a person or persons providing
necessary daily supervision and care for the person or persons residing in
the main residence.
(C) Termination. Should the use or necessity of the temporary family care
unit cease, it must be removed from the premises or converted to an
accessory structure as provided in Chapter 20.456. Should the occupants
of the family care unit or the main residence move to another off-site
residence, the permit for the family care unit shall become null and void.
(Ord. No. 3785 (part), adopted 1991)
Coastal Zoning Code (CZC) Section 20.532.010 describes the applicability of coastal
development permit regulations as follows:
Any person, partnership, corporation, state or local agency or special district proposing
to undertake any development as defined in Section 20.308.035(D) shall obtain a coastal
development permit in accordance with the provisions of this Chapter, in addition to any
other permit or discretionary approval required by any local agency or special district or
any State or Federal agency as authorized by law or ordinance. If a coastal development
permit is required pursuant to this section, no building permit, water well permit, septic
permit, business license, grading permit, transient occupancy registration certificate,
encroachment permit, occupancy permit or other entitlement for use shall be issued prior
to the issuance of a coastal development permit.
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CZC Section Sec. 20.532.015 “Permit Requirements” states:
Permits required by this Chapter must be secured prior to any development in the
Mendocino County Coastal Zone.
(A) Coastal Development Administrative Permit. The purpose of Coastal Development
Administrative Permits is to provide for the administrative issuance of coastal
development permits. The coastal permit administrator may process as an administrative
permit any coastal development permit application for the types of projects specified
below, and emergency projects specified in Section 20.536.055. Development projects
which are appealable to the Coastal Commission, including any division of land, shall
not be processed as an administrative permit.
(1)Any single-family residence that is a principal permitted use within the zoning
district in which the development site is located;
(2)Any other development specifically authorized as a principal permitted use
within the zoning district in which the development site is located;
(3)Improvements to an existing structure;
(4)Any other developments not in excess of one hundred thousand dollars
($100,000) other than any division of land;
(5)Any other development that is not appealable to the Coastal Commission if the
Coastal Permit Administrator determines that it involves no potential for any
adverse effects, either individually or cumulatively, on coastal resources, and that
it will be consistent with the Certified Local Coastal Program and the public
access policies of Chapter 3 of the Coastal Act. The determination shall be made
in writing and based upon factual evidence.
(B) Coastal Development Use Permit. A use permit must be secured, pursuant to the
requirements of these regulations prior to the initiation, modification or expansion of a
use or development that is permitted only as a conditional use in a particular district.
(C) Coastal Development Variance. Variances are discretionary adjustments in the
regulations contained in this Division. Variances may only be granted to allow deviations
from standards governing such development conditions as setbacks, lot coverage and lot
width.
(D) Coastal Development Standard Permit. A coastal development standard permit must
be secured for any other activity not specified above which is defined as a development in
Section 20.308.035(D), including, but not limited to, land divisions, lot line adjustments
and any other entitlement for use.
(Ord. No. 3785 (part), adopted 1991)
CZC Section 20.532.095 “Required Findings for All Coastal Development Permits” states:
(A) The granting or modification of any coastal development permit by the
approving authority shall be supported by findings which establish that:
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(1) The proposed development is in conformity with the certified local
coastal program; and
(2) The proposed development will be provided with adequate utilities,
access roads, drainage and other necessary facilities; and
(3) The proposed development is consistent with the purpose and intent of
the zoning district applicable to the property, as well as the provisions of
this Division and preserves the integrity of the zoning district; and
(4) The proposed development will not have any significant adverse impacts
on the environment within the meaning of the California Environmental
Quality Act.
(5) The proposed development will not have any adverse impacts on any
known archaeological or paleontological resource.
(6) Other public services, including but not limited to, solid waste and
public roadway capacity have been considered and are adequate to
serve the proposed development.
(B) If the proposed development is located between the first public road and the
sea or the shoreline of any body of water, the following additional finding
must be made:
(1)The proposed development is in conformity with the public access and
public recreation policies of Chapter 3 of the California Coastal Act and
the Coastal Element of the General Plan.
(Ord. No. 3785 (part), adopted 1991)

CZC Section 20.536.005 “Coastal Development Administrative Permits” states in part:
(A) Purpose. The purpose of this section is to provide for the administrative issuance of coastal
development permits for those types of development projects specified in Section 20.532.015
and emergency permits as provided for in Section 20.536.055.
(B) Approval. The Coastal Permit Administrator may administratively approve or conditionally
approve a Coastal Development Administrative Permit without the requirement of a public
hearing. Any permit approved administratively by the Coastal Permit Administrator shall contain
a statement that the permit will not be effective until it has been reported to and reviewed by the
Board of Supervisors.
(C) Reporting. A Coastal Development Administrative Permit approved by the Coastal Permit
Administrator shall be available on the agenda of the Board of Supervisors at its next available
meeting after the permit has been approved. The Coastal Permit Administrator shall report in
writing to the Board at each meeting the permits approved under this section, with sufficient
description of the work authorized to allow the Board to understand the development proposed to
be undertaken. If, at the meeting, at least one (1) member of the Board so requests, the permit
issued shall not go into effect and the application shall be processed in accordance with Section
20.536.010.
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Appendix D
Coastal Act and Mendocino County LCP Policies Regarding
Public Access
Coastal Act Section 30001.5 states in part the following:
The legislature further finds and declares that the basic goals of the state for the coastal
zone are to: . . .
(c) Maximize public access to and along the coast and maximize public recreational
opportunities in the coastal zone consistent with sound resources conservation principles
and constitutionally protected rights of private property owners.
Coastal Act Sections 30210, 30211, and 30212 require the provision of maximum public access
opportunities, with limited exceptions.
Coastal Act Section 30210 states:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with
public safety needs and the need to protect public rights, rights of private
property owners, and natural resource areas from overuse.
Coastal Act Section 30211 states:
Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to,
the use of dry sand and rocky coastal beaches to the first line of terrestrial
vegetation.
Coastal Act Section 30212 states in applicable part:
(a) Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:
(1) it is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources,
(2) adequate access exists nearby, or,
(3) agriculture would be adversely affected. Dedicated accessway shall not
be required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and liability of the
accessway.
LUP Policy 3.6-28 states the following:
New development on parcels containing the accessways identified on the land use maps
shall include an irrevocable offer to dedicate an easement, as required by other policies
in this Chapter, for public use. Such offers shall run for a period of 21 years and shall be
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to grant and convey to the people of the State of California an easement for access over
and across the offeror's property.
Coastal Act Section 30214 states:
(a) The public access policies of this article shall be implemented in a manner that takes
into account the need to regulate the time, place, and manner of public access depending
on the facts and circumstances in each case including, but not limited to, the following:
(1) Topographic and geologic site characteristics.
(2) The capacity of the site to sustain use and at what level of intensity.
(3) The appropriateness of limiting public access to the right to pass and repass
depending on such factors as the fragility of the natural resources in the area and the
proximity of the access area to adjacent residential uses.
(4) The need to provide for the management of access areas so as to protect the
privacy of adjacent property owners and to protect the aesthetic values of the area by
providing for the collection of litter.
(b) It is the intent of the Legislature that the public access policies of this article be
carried out in a reasonable manner that considers the equities and that balances the
rights of the individual property owner with the public's constitutional right of access
pursuant to Section 4 of Article X of the California Constitution. Nothing in this section
or any amendment thereto shall be construed as a limitation on the rights guaranteed to
the public under Section 4 of Article X of the California Constitution.
(c) In carrying out the public access policies of this article, the commission and any other
responsible public agency shall consider and encourage the utilization of innovative
access management techniques, including, but not limited to, agreements with private
organizations which would minimize management costs and encourage the use of
volunteer programs.
(Amended by: Ch. 919, Stats. 1979; Ch. 285, Stats. 1991.)
LUP Policy 3.6-25 states:
Public access policies shall be implemented in a manner that takes into account the need
to regulate the time, place, and manner of public access depending on the facts and
circumstances in each case including, but not limited to, the following:
• topographic and geologic site characteristics;
• capacity of the site to sustain use and at what level of intensity;
• fragility of natural resource areas and proximity to residential uses;
• need to provide for management of the access;
• balance between the rights of individual property owners and the public's constitutional
rights of access.
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LUP Policy 3.6-8 states:
Easements for lateral shoreline accessways shall extend landward 25 feet from mean
high tide or to the toe of the bluff or the first line of terrestrial vegetation if the width of
the beach is greater than 25 feet. Lateral blufftop accessway easements shall be at least
25 feet in width. However, the passageway within the easement area may be reduced to
the minimum necessary to avoid: (1) adverse impacts on habitat values identified in the
plan; or (2) encroachment closer than 20 feet from an existing residence; or (3)
hazardous topographic conditions. Bluff retreat (erosion) shall be considered and
provided for the life of the development when planning lateral accessways.
CZC Section 20.528.015 “Minimum Access Standards” states in part the following:
(A) Width. Easements for lateral shoreline accessways shall extend landward twentyfive (25) feet from mean high tide or to the toe of the bluff or the first line of terrestrial
vegetation if the width of the beach is greater than twenty-five (25) feet. All access
easements required to be offered for public use shall be a minimum of twenty-five (25)
feet wide with the following exceptions:
(1)Where the passageway would adversely impact identified habitat values;
(2)Where it would encroach within twenty (20) feet or less from an existing residence;
(3)Where there are identified hazardous topographic conditions; or
(4)Along Highway 1 where accessway(s) will be fifteen (15) feet wide pursuant to Section
20.528.010.
...
(E) Safety. All accessways shall be designed and constructed to safety standards
adequate for their intended use. Barriers shall be constructed by the managing agency
where necessary. Parking areas to adequately serve public access shall be considered in
the permit review process. Bluff retreat/erosion shall be considered and provided for the
life of the development when planning lateral accessways.
LUP Policy 3.6-5 states the following:
Acquisition methods such as bequests, gifts, and outright purchases are preferred by the
County when obtaining public access from private landowners. Other suitable voluntary
methods such as a non-profit land trust may be helpful and should be explored in the
future. If other methods of obtaining access as specified above have not occurred,
developers obtaining coastal development permits shall be required prior to the issuance
of the coastal development permit to record an offer to dedicate an easement for public
access purposes (e.g. vertical, lateral, parking areas, etc.) where it is delineated in the
land use plan as a condition of permit approval. The offer shall be in a form and content
approved by the Commission and shall be recorded in a manner approved by the
Commission before the coastal development permit is issued.
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Vertical accessways from the sites of all existing ocean front visitor accommodations and
services and from all sites in which visitor accommodations and services are designated
as the principal permitted use shall be considered to be designated as such in the Land
Use Plan, and appropriate provisions implementing this policy shall be required in
conjunction with all new or expanded developments on such sites. (For the purpose of
this section, the blufftop area is that area between Highway 1 and the beach or ocean.)
CZC Section 20.528.035 “Methods for Securing Access” states:
Where acquisition of access delineated in the land use plan has not occurred through preferred
methods such as bequests, gifts or purchase, recordation of an offer to dedicate an easement for
public access purposes shall be required as a condition of any coastal development permit. Such
offer shall be acceptable to the California Coastal Commission in form and content. Visitor
accommodations and services on parcels adjoining the shoreline as identified on the public
access maps shall provide public access to the blufftop and/or the shoreline. The access, to be
required as a condition of permit approval or other methods as described in this Chapter, shall
be available to the public at large as well as to guests. In the event that the use is changed to a
use other than visitor accommodations or services, an irrevocable offer to dedicate an easement
for public access shall be made available to a public entity for acceptance and management. If
the accessway is reopened, it shall remain available to the public free of entrance charge.
LUP Policy 3.6-9 states:
Offers to dedicate an easement shall be required for all areas designated on the land use
plan maps. Where sufficient sites in public ownership exist, additional private lands or
easements over private lands beyond those shown on the land use plan maps shall not be
required without a plan amendment or as otherwise required by the County. When
considering such an amendment sites for shoreline access in public ownership shall be
favored over those in private ownership.
The narrative contained in LUP Section 4.12 describes public access near Getchell Gulch as:
Getchell Gulch Access
Location: 0.5 mile south of Anchor Bay.
Ownership: Private
Characteristics: Wooded headlands and small beach.
Potential Development: Blufftop trail and beach access trail.
LUP Policy 4.12-12 states:
Offers of dedication for vertical beach access and blufftop lateral access shall be
obtained consistent with Policy 3.6-5.
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Appendix E
Project Background
The County staff report prepared for CDP 10-2013 describes related applications and other
associated project background, which is summarized below.
CDP 69-04: Single Family Residence
On May 26, 2005, Mendocino County granted conditional approval to the former property
owners, Leonard and Marilyn Haines, authorizing the construction of a 2,175-square-foot single
family residence plus 576-square-foot garage, primary and secondary septic, and driveway on the
subject parcel (formerly known as APN 144-070-15).The County staff report described that:
An application for a Coastal Development Minor Subdivision (#CDMS 24-2004) to
create three 5-acre parcels was being processed concurrently with the subject CDP. The
project discussed herein is based on the parcel configuration for Parcel 1 as proposed on
the tentative map (the southernmost 5-acre parcel). Staff originally processed the two
cases together, however it became apparent that processing of the minor subdivision
would delay the hearing for the CDP. The applicant wishes to begin construction as soon
as possible in order to complete the project before the rains begin. Therefore, staff is
processing the two applications separately.
CDMS 24-2004: Minor Subdivision
As described above, owners Leonard and Marilyn Haines had applied to subdivide their 15.6acre parcel into three 4 parcels concurrent with their CDP application for construction of a
residence. The County staff report for CDMS 24-2004 indicated that “Chapter 4 of the Coastal
Element identifies potential development of a bluff top trail and beach access trail to access the
wooded headlands and small beach at this (Getchell Gulch) access.” The County additionally
documented public comment received from the Gualala Municipal Advisory Council which
stated the following:
According to policy 4.12-12 of the Coastal Element, the Getchell Gulch Access (located
on this parcel) requires the obtaining of an offer to dedicate for vertical beach access
and bluff top lateral access consistent with policy 3.6-5. Obtaining these offers to
dedicate is key to the future establishment of the California Coastal Trail. Mr. Haines,
who was present at our meeting, agreed to dedicate the access ways and have them
recognized on the new Parcel Maps.”
Consistent with the applicant’s proposal to dedicate vertical and lateral public access easements
along defined portions of the to-be divided parcels, Mendocino County Board of Supervisors
conditionally approved the subdivision of the 15.6-acre parcel into three parcels on June 19,

4

The General Plan and zoning classification of the undivided parcel was Rural Residential, 5-acre minimum with a
*1C designation. The land division proposed assigning the *1C designation to Parcel 3 (remainder parcel).
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2007 5. The final findings and conditions of approval included Special Condition No. 2 which
states (Emphasis added):
Prior to issuance of the coastal development permit, the landowner shall execute and
record a document, in a form and content acceptable to Mendocino County Planning
Division and the California Coastal Commission, irrevocably offering to dedicate to a
public agency or private association approved by Mendocino County and the Coastal
Commission, an easement for (1) a 25-foot lateral and (2) 10-foot vertical public access
easement for passive recreational use. The lateral offer of dedication shall be 25 feet
wide as measured from the daily bluff edge, and traverse the parcel from north to south
along the trail on the western portion of the subject property (as designated on LUP Map
18). The vertical offer of dedication shall be 10 feet wide and extend from Highway One
to mean high tide along the northern property line. This condition is based on the pattern
of use evidenced by the County's prescriptive rights investigation. See Exhibit E for the
approximate location of these OTDs.
The document shall provide that the offer of dedication shall not be used or construed to
allow anyone, prior to the acceptance of the offer, to interfere with any rights of public
access acquired through use which may exist on the property. The recorded document
shall include legal descriptions of both the entire project site and the area of dedication.
The document shall be recorded free of prior liens and any other encumbrances which
Mendocino County and/or the Coastal Commission determines may affect the interest
being conveyed. The offer shall run with the land in favor of the People of the State of
California, binding all successors and assignees, and shall be irrevocable for a period of
21 years, such period running from the date of recording.
Any future development that is proposed to be located either in whole or in part within
the area described in the recorded offer of dedication shall require an amendment to this
coastal development permit, pursuant to the provisions of 14 CCR Section 13166. This
requirement shall be reflected in the provisions of the recorded offer.
CDPM 69-2004(2006): Guest Cottage
On June 28, 2007 (one week following the approval of minor subdivision CDMS 24-2004), the
Mendocino County Coastal Permit Administrator conditionally approved the construction of a
640-square-foot guest cottage on Parcel 1 as a modification to the originally-approved CDPfor
the single-family residence. To ensure consistency with Mendocino County certified LCP
policies that limit allowable uses of guest cottages, the approval included Special Condition No.
12 limiting the use of the guest cottage to be subordinate and incidental to the primary dwelling
and without kitchen or cooking facilities.

5

The original hearing was scheduled for October 19, 2006, and the staff recommended Special Condition No. 2 that
reflected the applicant’s proposal to dedicate a 10-foot-wide vertical access easement and a 25-foot-wide lateral
access easement. The hearing was continued to February 15, 2007, in order to address issues raised during the
hearing, including the matter of trail width and location. The project was approved with a modified trail width
requirement (increasing the vertical access width to 25 feet), and adding a second vertical access easement
requirement on the southerly parcel (Parcel 1). The applicant appealed the approval to the Board of Supervisors,
requesting to revert to the original Special Condition No. 2, which the Board approved at their June 19, 2007,
meeting.
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Deviations from Requirements of CDMS 24-2004
On March 27, 2008, the permittee executed an Offer-to-Dedicate public access (OTD) in an
attempt to satisfy Special Condition No. 2 of CDMS 24-2004. However, the recorded document
had not been approved by either Mendocino County or the Executive Director of the
Coastal Commission. Section 13574 of the Commission’s Administrative Regulations and
Mendocino County certified LCP policies including but not limited to LUP Policy 3.6-5 and
Coastal Zoning Code (CZC) Section 20.528.040 require the local government to submit copies
of the OTD documents to the Executive Director of the Coastal Commission for review and
approval prior to permit issuance.
Mendocino County later submitted a new draft OTD for Commission review, Commission staff
responded to Mendocino County’s submittal stating that the document was inadequate both in
form and content. Commission staff provided the County with revisions required prior to
recordation of the OTD. On November 17, 2008, Commission staff received a revised OTD from
the County; however, Commission staff informed the County that the OTD did not contain the
Final Findings and Conditions of Approval from the June 19, 2007 Board of Supervisors hearing,
and indicated that the OTD must be updated accordingly prior to its recordation.
Although the Final Findings and Conditions of Approval from the June 19, 2007 Board of
Supervisors hearing were ultimately included with the new OTD that was recorded, the applicant
recorded the version of the OTD that had previously been rejected by the Coastal Commission.
The County staff report for the subject approved family care unit (page 7 of Exhibit 6) describes
the deviations and the measures to rectify the situation as follows:
Unfortunately, the parcel map and OTD were recorded (April 10, 2009, # 2009-05004)
with language and depiction of the public access easements that do not meet the
requirements of Special Condition #2, nor were these documents approved and accepted
by the Coastal Commission. Rather, the OTD that was recorded was a version of the
document that was reviewed and rejected by the Coastal Commission on October 23,
2008. The depiction and description of the easements are defective in the following ways:
1. The vertical access easement on the northern parcel boundary is 85 feet from
Highway 1, and therefore does not connect with the highway.
2. The vertical access easement ends 58 ft from the mean high tide, and
3. The lateral access is not described as 25 ft wide as measured from the daily bluff
edge.
The incorrect OTD was accepted by the Redwood Coast Land Conservancy (RCLC) and
in a letter dated August 4, 2011 from the CA Coastal Conservancy; the County was made
aware of the error in the recorded documents. In addition, the properties created by the
subdivision were subsequently sold.
On October 27, 2011 a letter from PBS was sent to Mr. Harry and Susan Miller alerting
the new property owners of the issue with the public access easement description and
depiction.
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On November 5, 2012, the Coastal Commission sent a letter to the County and all the
property owners describing the permit history, the issue with the recorded documents,
and concludes that the subdivision was not authorized. The intent of the letter is to obtain
compliance with the conditions of approval of the subdivision permit, and have the
property owners record a corrected parcel map and Irrevocable Offers to Dedicate
easements. If property owners are unwilling to correct the deficient documents, then
formal code enforcement action would be pursued.
On June 17, 2013, the Coastal Commission sent a letter to Mr. Harry and Susan Miller
explaining the violation that the improperly recorded documents created and proposed a
resolution of recording an easement deed that meets the conditions of approval for the
subdivision.
Staff is continuing to work with Coastal Commission staff in resolving this matter.
CDP 10-2013: Family Care Unit
On November 22, 2013, the Coastal Permit Administrator authorized conditional approval to
temporarily convert the existing guest cottage on Parcel 1 into a Family Care Unit (FCU). The
County staff report (page 8 of Exhibit 6) describes that the FCU would rely on existing
infrastructure, including the driveway and parking areas, water, and septic system. In its
conditional findings for approval, the County described that the requirement for the access
easement was a condition of approval for the subdivision that created the subject parcel, and as
such, “must be met before any additional development may proceed on these parcels in order to
support Finding #7 6.” The County staff report additionally states the following:
The subdivision which created the subject parcel included a condition of approval for public
access which was not adequately complied with (See discussion above under the heading title
Other Related Applications). The recorded public access easement is deficient as described
above, and does not provide and ensure adequate access to the public.
During the processing of the subject permit, staff received a letter from Redwood Coast Land
Conservancy, the holder of the public access easements, requesting the county not advance
the permit until a resolution or ruling on the easement matter has been attained. In order to
be consistent with the policies, procedures, and requirements of the Coastal Act, the
County’s LCP, the underlying permit that created the subject parcel, and Finding # 7, staff
recommends Special Condition Number 2 in order to rectify the deficient public access
easement OTD and parcel map depiction.
Accordingly, the County attached Special Condition No. 2 to CDP 10-2013 which requires the
following:
Prior to issuance of the Coastal Development Permit, the owner shall submit for review and
approval by the County and the California Coastal Commission and then record an easement
deed for public access to Redwood Coast Land Conservancy which satisfies the Special
Condition #2 of the underlying permit that created the subject parcel. This action must be
completed in order to consider the parcel legally created.

6

Finding #7 of CDP 10-2013 states the following: “The proposed development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act and Coastal Element of the General
Plan.”
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The execution of an irrevocable easement deed for public access shall consist of one 25 ft
later [sic] public access easement for passive recreational use. The lateral easement shall be
25 ft wide as measured from the daily bluff edge, and traverse the parcel from north to south
along the trail of the western portion of the subject property.
This easement would overlie the existing public access easement already dedicated to the
Redwood Coast Land Conservancy.
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