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The project comes several years following Commission approval of CDP#1-05-021 for the
subdivision of an approximately 40-acre parcel, into three resulting parcels. The subject parcel is
Parcel 2 from that subdivision. The subdivision approval included numerous special conditions
restricting future residential development to particular locations on the resulting parcels to avoid
impacts to coastal resources and to minimize geologic hazards. The proposed residential
structure conforms to the 100-foot bluff setback restriction and the 100-foot Martin Creek ESHA
buffer setback restriction. The building site avoids a vertical public access easement granted as
part of the subdivision on the subject parcel. The adjoining parcel (Parcel 3) contains part of the
Trinidad Fault, which may subject the site to potential fault rupture and significant ground
shaking during an earthquake. The building site on Parcel 2 is outside of the Alquist Priolo
hazard zone surrounding the fault.
Staff is recommending approval with eight special conditions to ensure that the development will
assure stability and structural integrity and not require the future construction of protective
devices that would substantially alter the natural bluff and ensure that coastal resources in the
project area are adequately protected. The conditions require: submittal of final foundation and
framing plans that incorporate standard design measures to enable the proposed structures to
withstand ground shaking during earthquakes; submittal of a stormwater runoff and erosion
control plan; submittal of a monitoring plan designed to ensure removal of invasive Scotch
Broom and the replanting of native plants is successful for no less than a period of 5 years;
prohibitions on bluff or shoreline protective devices being constructed to protect the residential
structure and other development approved by this permit; acknowledgement and agreement that
the site may be subject to geologic hazards; assumption of risks; monitoring for the presence of
archaeological or other cultural resources; and limitations on exterior lighting.
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I. MOTION AND RESOLUTION
Motion:
I move that the Commission approve the coastal development permit applications
included in the consent calendar in accordance with the staff recommendation.
Staff recommends a YES vote. Passage of this motion will result in approval of all the permits
included on the consent calendar. The motion passes only by affirmative vote of a majority of
the Commissioners present.
Resolution:
The Commission hereby approves a coastal development permit for the proposed
development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the policies of Chapter 3 of
the Coastal Act. Approval of the permit complies with the California
Environmental Quality Act because either 1) feasible mitigation measures and/or
alternatives have been incorporated to substantially lessen any significant
adverse effects of the development on the environment, or 2) there are no further
feasible mitigation measures or alternatives that would substantially lessen any
significant adverse impacts of the development on the environment.

II. STANDARD CONDITIONS
This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment: The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2.

Expiration: If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3.

Interpretation: Any questions of intent of interpretation of any condition will be resolved
by the Executive Director or the Commission.
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4.

Assignment: The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5.

Terms and Conditions Run with the Land: These terms and conditions shall be
perpetual, and it is the intention of the Commission and the permittee to bind all future
owners and possessors of the subject property to the terms and conditions.

III.

SPECIAL CONDITIONS

This permit is granted subject to the following special conditions:
1.

Final Erosion and Runoff Control Plan.
A. PRIOR TO ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 1-13-0990,
the applicant shall submit a plan for erosion and run-off control to the Executive Director
for review and approval.
1)
EROSION CONTROL PLAN COMPONENT
a. The erosion control plan shall demonstrate that:
(1) During construction, erosion on the site shall be controlled to avoid adverse
impacts on adjacent properties and coastal resources;
(2) The following temporary erosion control measures, as described in detail
within in the January 2003 “California Stormwater BMP Handbook Construction, developed by Camp, Dresser & McKee, et al. for the Storm
Water Quality Task Force, shall be used during construction: Scheduling (EC1), Preservation of Existing Vegetation (EC-2), Stabilized Construction
Roadway (TC-2), and Silt Fences (SE1); and
(3) Following construction, erosion on the site shall be controlled to avoid
adverse impacts on adjacent properties and coastal resources.
b. The plan shall include, at a minimum, the following components:
(1) A narrative report describing all temporary run-off and erosion control
measures to be used during construction and all permanent erosion control
measures to be installed for permanent erosion control;
(2) A site plan showing the location of all temporary erosion control measures;
(3) A schedule for installation and removal of the temporary erosion control
measures;
(4) A site plan showing the location of all permanent erosion control measures;
and
(5) A schedule for installation and maintenance of the permanent erosion control
measures.
2)
RUN-OFF CONTROL PLAN COMPONENT
a. The runoff control plan shall demonstrate that:
(1) Runoff from the project shall not increase sedimentation into coastal waters;
(2) Runoff from building roofs and decking, driveways, and other impervious
surfaces on the site shall be collected and conveyed into vegetated areas to
avoid sedimentation either on or off the site, and provide for bio-filtration
treatment of pollutants entrained in runoff; and
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(3) The following temporary runoff control measures, as described in detail
within in the January 2003 “California Stormwater BMP Handbook Construction, developed by Camp, Dresser & McKee, et al. for the Storm
Water Quality Task Force, shall be used during construction: Material
Delivery and Storage (WM-01), Solid Waste Management (WM-05), and
Vehicle and Equipment Fueling (NS-9).
b. The plan shall include, at a minimum, the following components:
(1) A narrative report describing all temporary runoff control measures to be used
during construction and all permanent runoff control measures to be installed
for permanent runoff control;
(2) A site plan showing the location of all temporary runoff control measures;
(3) A schedule for installation and removal of the temporary runoff control
measures;
(4) A site plan showing the location of all permanent runoff control measures; and
(5) A site plan showing finished grades (at 1-foot contour intervals) and drainage
improvements.
B. The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission amendment to this coastal development permit unless the Executive
Director determines that no amendment is required.
2.

Scotch Broom and Landscaping Restrictions. The permittee shall comply with the
following landscaping-related requirements:
A. The permittee shall (1) remove all Scotch Broom from areas of the subject parcel
within a minimum 100-foot radius of the approved development, (2) replant or reseed according to the requirements of part 2(b) below, and (3) monitor the site for
five (5) years according to the requirements of part 2(c) below.
B. For the purposes of re-seeding or planting (1) areas disturbed during the removal of
Scotch Broom or other invasive species or (2) any other planting on the property,
only native and/or non-invasive plant species shall be planted. No plant species
listed as problematic and/or invasive by the California Native Plant Society, the
California Invasive Plant Council, or as may be identified from time to time by the
State of California, shall be employed or allowed to naturalize or persist on the site.
No plant species listed as a “noxious weed” by the governments of the State of
California or the United States shall be utilized within the bounds of the property;
and
C. PRIOR TO THE ISSUANCE OF COASTAL DEVELOPMENT PERMIT NO. 113-0990, the permittee shall submit a five (5) year monitoring program to ensure
the replanted areas remain free of invasive plants for no less than five (5) years, for
review and approval of the Executive Director, which incorporates detailed methods
for (1) identifying Scotch Broom and other potential invasive plant species from
areas of the subject parcel within a minimum 100-foot radius of the approved
development following initial removal of Scotch Broom, and (2) removing the
Scotch Broom and other invasive plant species in the affected area. The permittee
shall undertake development in accordance with the approved final plan. Any
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D.

3.

proposed changes to the approved final plan shall be reported to the Executive
Director. No changes to the approved final plan shall occur without a Commission
amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.
The use of rodenticides containing any anticoagulant compounds, including but not
limited to, Bromadiolone, Brodifacoum, or Diphacinone, shall not be used.

No Future Bluff or Shoreline Protective Device.
A. By acceptance of this permit, the applicant/landowners agree, on behalf of themselves
and all successors and assigns, that no bluff or shoreline protective device(s) shall
ever be constructed to protect the development approved pursuant to Coastal
Development Permit No. 1-13-0990 including, but not limited to, the house, garage,
auxiliary living unit, porches and decks, septic system, water storage tanks, and
driveways in the event that the development is threatened with damage or destruction
from waves, erosion, storm conditions, bluff retreat, landslides, or other natural
hazards in the future. By acceptance of this permit, the applicants hereby waive, on
behalf of themselves and all successors and assigns, any rights to construct such
devices that may exist under Public Resources Code Section 30235.
B. By acceptance of this permit, the applicant/landowners further agree, on behalf of
themselves and all successors and assigns, that the landowner shall remove the
development authorized by this permit, including the house, garage, auxiliary living
unit, porches and decks, septic system, water storage tanks, and driveways, if any
government agency has ordered that the improvements are not to be used due to any
of the hazards identified above. In the event that portions of the development fall to
the beach before they are removed, the landowner shall remove all recoverable debris
associated with the development from the beach and ocean and lawfully dispose of
the material in an approved disposal site. Such removal shall require a coastal
development permit.
C. In the event the edge of the bluff recedes to within twenty-five (25) feet of the
development, but no government agency has ordered that the improvements not be
used, a geotechnical investigation shall be prepared by a licensed coastal engineer and
geologist retained by the permittee, that addresses whether any portions of the house,
garage, auxiliary living unit, porches and decks, septic system, water storage tanks,
and driveways are threatened by wave, erosion, storm conditions, or other natural
hazards. The report shall identify all those immediate or potential future measures
that could stabilize the house, garage, auxiliary living unit, porches and decks, septic
system, water storage tanks, and driveways access and driveway improvements
without shore or bluff protection, including but not limited to removal or relocation of
portions of the access and driveway improvements. The report shall be submitted to
the Executive Director and the appropriate local government official. If the
geotechnical report concludes that the access and driveway improvements is unsafe
for use, the permittee shall, within 90 days of submitting the report, apply for a
coastal development permit amendment to remedy the hazard which shall include
removal of the threatened portion of the development.
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4.

Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this
permit, the applicant/landowners acknowledge and agree: (i) that the site may be subject
to hazards from coastal erosion hazards, such as waves, storm waves, landslides, bluff
retreat, erosion, and earth movement; (ii) to assume the risks to the applicant and the
property that is the subject of this permit of injury and damage from such hazards in
connection with this permitted development; (iii) to unconditionally waive any claim of
damage or liability against the Commission, its officers, agents, and employees for injury
or damage from such hazards; and (iv) to indemnify and hold harmless the Commission,
its officers, agents, and employees with respect to the Commission’s approval of the
project against any and all liability, claims, demands, damages, costs (including costs and
fees incurred in defense of such claims), expenses, and amounts paid in settlement arising
from any injury or damage due to such hazards.

5.

Area of Archaeological Significance.
A. If an area of cultural deposits is discovered during the course of the project, all
construction shall cease and shall not recommence except as provided in subsection (c)
hereof; and a qualified cultural resource specialist shall analyze the significance of the
find.
1. A permittee seeking to recommence construction following discovery of the cultural
deposits shall submit a supplementary archaeological plan for the review and
approval of the Executive Director.
a) If the Executive Director approves the Supplementary Archaeological Plan
and determines that the Supplementary Archaeological Plan’s recommended
changes to the proposed development or mitigation measures are de minimis
in nature and scope, construction may recommence after this determination is
made by the Executive Director.
b) If the Executive Director approves the Supplementary Archaeological Plan but
determines that the changes therein are not de minimis, construction may not
recommence until after an amendment to this permit is approved by the
Commission.

6.

Deed Restriction. PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT
PERMIT, the applicant shall submit to the Executive Director for review and written
approval documentation demonstrating that the landowner has executed and recorded a
deed restriction, in a form and content acceptable to the Executive Director: (1) indicating
that, pursuant to this permit, the California Coastal Commission has authorized
development on the subject property, subject to terms and conditions that restrict the use
and enjoyment of that property (hereinafter referred to as the “Standard and Special
Conditions”); and (2) imposing all Standard and Special Conditions of this permit as
covenants, conditions and restrictions on the use and enjoyment of the Property. The
deed restriction shall include a legal description of the applicant’s entire parcel or parcels.
The deed restriction shall also indicate that, in the event of an extinguishment or
termination of the deed restriction for any reason, the terms and conditions of this permit
shall continue to restrict the use and enjoyment of the subject property so long as either
this permit or the development it authorizes, or any part, modification, or amendment
thereof, remains in existence on or with respect to the subject property.
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7.

Lighting Limitations. All exterior lighting attached to the authorized structures shall be
low-wattage and downcast shielded such that no glare will be directed beyond the bounds
of the property or into adjoining coastal waters.

8.

Final Foundation and Framing Plans. PRIOR TO ISSUANCE OF THE COASTAL
DEVELOPMENT PERMIT, the applicant shall submit, for the review and written
approval of the Executive Director, full-size scaled final foundation and framing plans for
the single-family residence, auxiliary living unit, and garage.
A. The submitted plans shall be in substantial compliance with the plans submitted with
the permit application and which incorporate the following proposed hazard
mitigation measures consistent with the Uniform Building Code:
1) Use of post and beam foundation and framing construction;
2) Use of bolts or other fasteners attaching the house framing to the foundation; and
3) Use of framing shear walls.
B. The permittee shall undertake development in accordance with the approved final
plan. Any proposed changes to the approved final plan shall be reported to the
Executive Director. No changes to the approved final plan shall occur without a
Commission approved amendment to this coastal development permit, unless the
Executive Director determines that no amendment is legally required.

IV.

FINDINGS AND DECLARATIONS

The Commission hereby finds and declares as follows:
A. ENVIRONMENTAL SETTING, BACKGROUND AND PAST COMMISSION ACTION
The subject 10.2-acre parcel (parcel #2) was created by a prior land division (1-05-021 and 1-05021-A1) and is located along the coastal bluffs, within north coast coniferous forest habitat,
between the City of Trinidad and Patrick’s Point State Park, about one and a half miles north of
the City (Exhibit 1). The property is on the west side of Stagecoach Road, approximately 250
feet north of the intersection of Rainbow Lane and Stagecoach Road. Stagecoach Road is the
first public road nearest the sea, and is narrow and windy (Exhibit 2). As a result of the
subdivision, the subject parcel contains a deed restriction requiring future development to be
located 125-ft from the edge of the coastal bluff (Exhibit 3).
The subject property is designated locally in the Humboldt County General Plan Volume II –
Trinidad Area Plan as Rural Residential, 5-acre minimum lot size, with an overlay combining
zone regarding the evaluation of geologic hazards, design review, and the protection of offshore
rocks, intertidal areas, streams and riparian corridors. The property is surrounded by Stagecoach
Road to the east, residential parcels to the north and south, and the Pacific Ocean to the west.
The surrounding residential development ranges from smaller older homes of modest stature to
large newer homes. The subject property includes ocean beaches, coastal bluffs, forested area,
and open fields.
The coastline along the site is characterized by offshore rocks and narrow sand beaches backed
by high rocky bluffs. The area on the property at the top of the bluffs is part of an uplifted
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marine terrace. The topography in the area varies considerably from the relatively flat ground of
the marine terrace to the steep slopes within the Martin Creek ravine and on the coastal bluffs.
According to the geotechnical report prepared for the subdivision project (CDP 1-05021/Martin), elevations on the property range from sea level at the beach at the foot of the bluff
to a maximum of 212 feet above mean sea level at the very southeastern corner of the property
near Stagecoach Road. The bluff top consists of a gently sloping (5% to 15%) uplifted marine
terrace. The slope gradients of the bluff face vary and range from 25% to 110%. The length of
the slope of the bluff face is approximately 750 feet. The property is in an area designated by the
County as an area of high slope instability. A portion of the adjacent parcel is within an AlquistPriolo Special Studies hazard zone, as the Trinidad fault is present just south of the adjoining
parcel.
The property lies within an area designated as “Coastal Scenic” under the County’s uncertified
General Plan, but is not designated as a Highly Scenic Area under the Coastal Act and
Regulations. Views to the ocean through the property from most of Stagecoach Road are
obscured by trees.
Native Americans are known to have settled along the Humboldt County coast within the general
vicinity of the subject property. However, there are no reports of historical resources having
been found on the project site.
B. STANDARD OF REVIEW
In October of 1982, the Commission certified in part the Trinidad Area Land Use Plan of
Humboldt County’s Local Coastal Program. However, the Commission denied certification of
the plan for privately owned lands, other than lands owned by the Humboldt North Coast Land
Trust, located west of Scenic Drive, Stagecoach Road, and Patrick’s Point Drive (where they are
the first public roads paralleling the sea), and along the route of the 6th Avenue Trail in the
Westhaven area. In denying certification for this area, the Commission suggested that the plan’s
policies regarding the protection of the public’s right of access where acquired through use (i.e.
potential prescriptive rights) be modified to conform to the natural resources, hazard, and public
access policies of the Coastal Act. The County did not accept the suggested modification and the
geographic are became an “area of deferred certification” or ADC. Consequently, the authority
for granting coastal development permits within the ADC is still retained by the Commission.
Therefore the standard of review that the Commission must apply to the permit application is the
Chapter 3 policies of the Coastal Act.
C. PROPOSED PROJECT DESCRIPTION
The applicant proposes to construct an approximately 3,483-square-foot single family residence,
a 1,100-square-foot auxiliary living unit, a 1,100-square-foot garage, 1,367 square feet of
covered decks, and a 4,000-square-foot gravel driveway on Parcel 2 (a bluff-top lot). The
residence will be approximately 35 feet in height. The project includes less than 50 cubic yards
of grading. The applicant proposes a septic system with two onsite leachfields. The property is
served by an existing water well (1.2 gallons per minute (gpm). The applicant proposes
construction of two 5,000 gallon water tanks (10,000 gallons total). The driveway will
comprised of gravel and will allow for six (6) parking spaces.
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In order to clear a footprint for the proposed residence, the applicant proposes to remove fourteen
(14) cypress and spruce trees, ranging between 24” and 36” in diameter. The applicant also
proposes to remove approximately 3,000-square-feet of low brush, and an unknown quantity of
4” to 10” in diameter spruce and cypress trees.
Project plans are attached as Exhibit 4 and 5.
D. NEW DEVELOPMENT
Coastal Act Section 30250 (a) states in part:
(a) New, residential, commercial, or industrial development, except as otherwise
provided in this division, shall be located contiguous with, or in close proximity to,
existing developed areas able to accommodate it or, where such areas are not able to
accommodate it, in other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal resources.
Section 30250(a) of the Coastal Act states that new development shall be located in or near
existing developed areas able to accommodate it or in other areas with adequate public services
and where it will not have significant adverse effects on coastal resources. The intent of this
policy is to channel development toward more urbanized areas where services are provided and
potential impacts to resources are minimized.
The proposed residential development is located within a rural area that has been planned and
zoned to accommodate it. The Humboldt County General Plan, Volume II – Trinidad Area Plan
requires a development ratio of 1 unit per 5 acres in this particular location. The subject parcel is
10.2 acres and there will be two units. The proposed residences are consistent with the
uncertified rural residential use and zoning designations locally applied to the site.
The applicant is proposing to serve the residence with on-site sewage disposal (2 leach fields)
and an existing well. During the subdivision review process, test wells and soil evaluations were
conducted to evaluate the suitability of the site for sewage septic systems and to evaluate the
suitability of groundwater found at the site for residential use. These studies indicate that the
soils are adequate to accommodate on-site septic systems and sufficient groundwater is available
to serve the proposed residential uses of the site. In a memorandum dated August 10, 2004, the
Humboldt County Department of Public Health, Division of Environmental Health states that (1)
the applicant has completed soils testing which demonstrates that conventional in-ground gravity
sewage disposal systems can serve each of the proposed parcels of the land division, and (2) the
applicant has completed water supply testing which meets the current requirements for the
proposed subdivision. With regards to the road services, the County concluded in its review of
the subdivision that the added traffic generated by future residents of the subdivision would not
create a significant impact on traffic and that necessary emergency access to and from the site
would not be adversely affected.
As noted above, (1) the proposed subdivision will be located in an area planned and zoned for
rural residential development at the density proposed by the applicant; (2) the applicant has
submitted evidence that on-site sewage disposal systems and water wells will be adequate to
serve the development; and (3) the County has determined there will be no significant traffic
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impact resulting from the project. The current proposal is consistent with these findings and will
not create a significant impact on traffic and emergency services. Therefore, the Commission
finds that the proposed development is consistent with Section 30250(a) of the Coastal Act to the
extent that the development will be located within an area able to accommodate it.
E. PROTECTION OF ENVIRONMENTALLY SENSITIVE HABITAT AREAS
Section 30240 of the Coastal Act states:
(a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be allowed
within those areas.
(b) Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.
Coastal Act Section 30107.7 defines “environmentally sensitive area” as meaning:
…any area in which plant or animal life of their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.
Section 30240 of the Coastal Act states that development in areas adjacent to environmentally
sensitive habitat areas shall be sited and designed to prevent impacts which would significantly
degrade those areas, and shall be compatible with the continuance of those habitat areas.
As part of the subdivision approved under CDP No. 1-05-021, a biological assessment was
performed for the approximately 40-acre pre-subdivided property by SHN, in April of 2004. The
report identified the riparian area associated with Martin Creek, which traverses east to west
through the middle of the subject parcel, as an environmentally sensitive habitat area (ESHA) as
defined under the Coastal Act. Approximately 700 linear feet of Martin Creek exists within the
subject parcel. This portion of the drainage is characterized by a well-developed streambed with
moderately steep vegetated slopes, and is characterized by a moderately open overstory of bigleaf maple (Acer macrophyllum), Sitka spruce and red alder, with scattered cascara and willows.
Numerous moss and lichen species are present on the trees. The dense mesic understory is
dominated by lady fern (Athyrium filix-femina), sedges, salal, false lily-of-the-valley
(Maianthemum dilatatum), Pacific water-parsley, sweet cicely, redwood sorrel, sword fern,
salmonberry, Pacific bramble, elderberry (Sambucus racemosa), Stachys sp., piggy-back plant
(Tolmiea menziesii), and evergreen huckleberry with scattered native and non-native grass
species. Plant species cover the banks of the creek and there is relatively little evidence of
stream bank erosion. The stream may provide habitat to two species included on federal or state
rare or endangered species lists, including coho salmon and western lily. Habitat quality for the
western lily is poor. The areas that have been identified as containing marginal western lily
habitat are along the boundaries of the subject Parcel and Parcel 3, which are outside of the
developable portions of the parcels. The biological assessment recommends that a 100-foot
buffer be established on either side of the Martin Creek ESHA. The subject Parcel 2 includes
area within the required 100-foot buffer.
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Although the biological assessment did not specifically identify such habitat, the assessment
indicates that suitable habitat for another rare or endangered species, the bank swallow, may be
found along the bluffs at the western edge of the project site. The report notes that any habitat
along the bluffs would be protected by the 125-ft-geologic setback and would not be impacted by
the proposed development.
The assessment examined the Parcel 2 building site for future development and determined that
development would not have an adverse impact on sensitive species within the building
envelope. However, the assessment indicated that suitable habitat for sensitive species may exist
in areas outside of the identified building sites, even though no such habitat has yet been
positively identified.
F. GEOLOGIC HAZARDS
The Coastal Act contains policies to assure that new development provides structural integrity,
minimizes risk to life and property in areas of high geologic and flood hazard, and does not
create or contribute to erosion.
Section 30235 states:
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply. Existing marine structures causing water
stagnation contributing to pollution problems and fish kills should be phased out or
upgraded where feasible.
Section 30253 states in applicable part:
New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding
area or in any way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs…..
The subject property encompasses an uplifted marine terrace situated approximately 200 feet
above the ocean. The coastal bluffs are subject to bluff retreat, which poses a hazard to
development of the subject parcel. In previous actions on coastal development permits, the
Commission has interpreted Section 30253 of the Coastal Act to require that coastal
development be sited a sufficient distance landward of coastal bluffs that it will neither be
endangered by erosion nor lead to the construction of protective coastal armoring during the
assumed economic life of the development. The Commission has generally assumed the
economic life of a new house to be 75 to 100 years. A setback adequate to protect development
over the economic life of a development must account both for the expected bluff retreat during
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that time period and the existing slope stability. Long-term bluff retreat is measured by
examining historic data including vertical aerial photographs and any surveys conducted that
identified the bluff edge. Slope stability is a measure of the resistance of a slope to land sliding,
and is assessed by a quantitative slope stability analysis. In such an analysis, the forces resisting
a potential landslide are first determined. These are essentially the strength of the rocks or soils
making up the bluff. Next, the forces driving a potential landslide are determined. These forces
are the weight of the rocks as projected along a potential slide surface. The resisting forces are
divided by the driving forces to determine the “factor of safety”. The process involves
determining a setback from the bluff edge where a factor of safety of 1.5 is achieved. The
quantitative slope stability analysis needs to be prepared by a licensed geotechnical professional
familiar with the process.
Prior to approval of the previous subdivision, the applicant commissioned SHN Consulting
Engineers & Geologists Inc. to perform a geotechnical investigation of the site. The
geotechnical investigation of the site is documented in the geotechnical report entitled “Bluff
Edge Setback Evaluation, Parcels 1, 2, and 3 of the Proposed Subdivision of APN 515-231-004,
Trinidad, California. Excerpts of the report are included in Exhibit 6 of the written staff
recommendation.
The report indicates that the bluffs are composed of terrace deposits underlain by the Franciscan
Complex regional bedrock unit. The report indicates the bluffs are subject to retreat and that
recent and historic ground movement is evident along the bluff edge and on the surface of the
slopes leading down to the shoreline.
In assessing the long-term bluff retreat rate at the site, the SHN investigation utilized 8 sets of
aerial photographs spanning 54 years. The long-term average erosion rate for the 54-year period
is variable along the bluff. The investigation calculated a long-term average rate of bluff retreat
for the bluffs in the vicinity of Parcel 2 at a rate of 1.1 feet per year. Using a design life of 75
years, SHN determined that a bluff retreat setback of at least 82.5 feet for Parcel 2.
The SHN investigation includes a quantitative slope stability analysis using data obtained from
five other geotechnical investigations in the project area. The factor of safety increases with
distance from the bluff edge, and the report considered the point on the ground corresponding to
a factor of safety of 1.5, the industry standard for new development.
Based on the results of the analysis of long term bluff retreat and slope stability, SHN indicates a
minimum setback line from the present bluff edge of 125.5-foot setback is needed for proposed
Parcel 2 to protect the proposed development. SHN has generalized these results to recommend
a 125-foot setback for Parcel 2. The 125-foot setback was imposed as a deed restriction pursuant
to CDP# 1-05-021 and Parcel 2 is presently restricted by the 125-foot setback.
Coastal Commission staff geologist Dr. Mark Johnsson reviewed the SHN report and concurs
that the applicant’s geologist’s recommended setbacks are appropriate.
The applicant expressly proposed the project to exist landward of the 125-foot setback. The
proposed building site is landward of the bluff setback and outside of the Martin Creek ESHA
open space area. The Commission find that the proposed development as conditioned will set
back a sufficient distance from the bluff edge to provide for the economic design life of each
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element of the development and eliminate the need for shoreline protection devices to protect the
development consistent with Section 30253 of the Coastal Act.
In addition to the bluff setback, other restrictions also apply to Parcel 2, as a result of CDP#1-05021. CDP#1-05-021’s Special Condition No. 10 prohibited the construction of shoreline
protective devices on the parcel to protect driveway and water supply improvements, and
required the landowners accept sole responsibility for the removal of any structural debris
resulting from landslide, slope failures, or erosion of the site. These requirements were
necessary for compliance with the Coastal Act Section 30253, which states that new
development shall minimize risk to life and property in areas of high geologic, flood, and fire
hazard, assure structural integrity and stability, and neither create nor contribute significantly to
erosion, geologic instability, or destruction of the site or surrounding areas, nor in any way
require the construction of protective devices that would substantially alter natural landforms
along bluffs and cliffs. The Commission, in approving 1-05-021, found that the proposed
development could not be approved as being consistent with Coastal Act Section 30253 of the
Coastal Act if projected bluff retreat would affect the proposed development and necessitate
construction of a seawall to protect it.
The project site is located within the Mad River fault zone. This zone consists of several major
northwest-trending thrust faults and numerous minor, secondary synthetic and antithetic faults and
intervening folds. One such major fault is the Trinidad Fault, which abuts the southern edge of the
parcel adjacent to the south. The Fault Rupture Hazard Evaluation concluded that no faults exist
which pose a surface fault rupture hazard, but that there could be some coseismic tilting or folding
during surface-rupturing earthquake due to the fault’s relatively shallow depth. Moreover, due to the
site’s proximity to the fault, the site is subject to extreme ground shaking (see Exhibit 2). The
Report concludes that “it may be prudent to engineer structures at the site in such a manner as to
withstand the strong ground shaking potential associated with the near-source conditions.” To
ensure that the three proposed buildings including the main residence, auxiliary living unit, and
garage are engineered in such a manner to withstand the strong ground shaking potential, Special
Condition No. 8 requires that the applicant submit final foundation and framing plans for these
structures for the review and approval of the Executive Director prior to issuance of the permit. The
special condition requires that the foundation and framing plans incorporate a post and beam
foundation design that includes tie-downs and shear walls. Lesley Ewing, the Commission’s Coastal
Engineer indicates that this design is sufficient to withstand the Trinidad Fault ground shaking for
the life of the structure.
Notwithstanding the relative degree of insulation of the proposed project improvements in their
proposed locations from geologic hazards, the applicant is proposing to construct development
that will be located on a high uplifted marine terrace bluff top that is actively eroding.
Consequently, the development will be located in an area of high geologic hazard. However,
new development can only be found consistent with Sections 30235 and 30253 of the Coastal
Act if the risks to life and property from the geologic hazards are minimized and if a protective
device will not be needed in the future. Although a comprehensive geotechnical evaluation is a
necessary and useful tool that the Commission relies on to determine if proposed development is
permissible at all on any given bluff top site, the Commission finds that a geotechnical
evaluation alone is not a guarantee that a development will be safe from bluff retreat. It has been
the experience of the Commission that in some instances, even when a thorough professional
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geotechnical analysis of a site has concluded that a proposed development will be safe from bluff
retreat hazards, unexpected bluff retreat episodes that threaten development during the life of the
structure sometimes still do occur. Site-specific geotechnical evaluations cannot always
accurately account for the spatial and temporal variability associated with coastal processes and
therefore cannot always absolutely predict bluff erosion rates.
Geologic hazards are episodic, and bluffs that seem stable now may not be so in the future.
Therefore, the Commission finds that the subject lot is an inherently hazardous piece of property,
that the bluffs are clearly eroding, and that the proposed new development will be subject to
geologic hazard and could someday require a bluff or shoreline protective device, inconsistent
with Section30235 of the Coastal Act. The Commission finds that the proposed development
could not be approved as being consistent with Section30235 of the Coastal Act if projected
bluff retreat would affect the proposed development and necessitate construction of a seawall to
protect it.
Based upon the geologic report previously prepared for the site during the land division stage
and the evaluation of the project by the Commission’s staff geologist, the Commission finds that
the risks of geologic hazard are sufficiently minimized by all development being set back at least
125 feet from the bluff edge. However, given that the risk cannot be eliminated and the geologic
report cannot assure that shoreline protection will never be needed to protect the residence, the
Commission finds that the proposed development is consistent with the Coastal Act only if it’s
conditioned to provide shoreline protection will not be constructed. Thus, the Commission
further finds that due to the inherently hazardous nature of this lot, the fact that no geology report
can conclude with any certainty that a geologic hazard does not exist, the fact that the approved
development and its maintenance may cause future problems that were not anticipated, and
because new development shall not engender the need for shoreline protection devices, it is
necessary to attach Special Condition 3 to ensure that no future shoreline protective device will
be constructed.
Special Condition 3 prohibits the construction of shoreline protective devices on the parcel,
requires that the landowner provide a geotechnical investigation and remove the approved
development if bluff retreat reaches the point where this development is threatened, and requires
that the landowners accept sole responsibility for the removal of any structural debris resulting
from landslides, slope failures, or erosion of the site. These requirements are necessary for
compliance with the Coastal Act Section 30253, which states that new development shall
minimize risk to life and property in areas of high geologic, flood, and fire hazard, assure
structural integrity and stability, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding areas, nor in any way require the
construction of protective devices that would substantially alter natural landforms along bluffs
and cliffs. The Commission finds that the proposed development could not be approved as being
consistent with Coastal Act Section 30253 of the Coastal Act if projected bluff retreat would
affect the proposed development and necessitate construction of a seawall to protect it.
As noted above, some risks of an unforeseen natural disaster, such as unexpected landslide,
massive slope failure, erosion, etc. could result in destruction or partial destruction of the house
or other development approved by the Commission. In addition, the development itself and its
maintenance may cause future problems that were not anticipated. When such an event takes
place, public funds are often sought for the clean-up of structural debris that winds up on the
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beach or an adjacent property. As a precaution, in cases such as an unexpected event occurs on
the subject property, Special Condition 4 requires the landowner to accept sole responsibility for
the removal of any structural debris resulting from landslides, slope failures, or erosion on the
site, and agree to remove the residence and water storage improvements should the bluff retreat
reach the point where a government agency has ordered that these facilities not be used.
Special Condition 4 requires the landowner to assume the risks of extraordinary erosion and
geologic hazards of the property and waive any claim of liability on the part of the Commission.
Given that the applicant has chosen to implement the project despite the identified risks, the
applicant was required to assume the risks. In this way, the applicant is notified that the
Commission is not liable for damage as a result of approving the permit for development. The
condition also requires the applicant to indemnify the Commission in the event that third parties
bring an action against the Commission as a result of the failure of the development to withstand
hazards. In addition, Special Condition 6 also requires recordation against the property of the
terms and conditions of the permit, which will effectively put future owners on notice regarding
the risks, the Commission’s immunity from liability, and the indemnity, afforded the
Commission. To ensure that all future owners of the property are aware of the hazards present at
the site, the Commission’s immunity from liability, and the indemnity afforded the Commission.
The Commission thus finds that the proposed development is consistent with the policies of the
Coastal Act regarding geologic hazards, including the Coastal Act Sections 30235 and 30253,
since the development as conditioned will not contribute significantly to the creation of any
geologic hazards, will not have adverse impacts on the stability of the coastal bluff or on erosion,
will not require the construction of shoreline protective works, and as the Commission will be
able to review any future additions to ensure that development will not be located where it might
result in the creation of a geologic hazard. Design features anticipate and minimize the potential
for impacts to the structure and bluff due to the identified geologic hazards.
The Commission finds the proposed project is consistent with Section 30253 of the Coastal Act.
G. PUBLIC ACCESS
Projects located between the first public road and the sea within the coastal development permit
jurisdiction of a local government are subject to the coastal access policies of the Coastal Act.
Coastal Act Sections 30210, 30211, 30212, and 30214 require the provision of maximum public
access opportunities, with limited exceptions.
Section 30210 states:
In carrying out the requirements of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities
shall be provided for all the people consistent with public safety needs and the need to
protect public rights, rights of private property owners, and natural resource areas from
overuse.
Section 30211 states:
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Development shall not interfere with the public’s right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the use of
dry sand and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30212 states, in applicable part:
(a)

Public access from the nearest public roadway to the shoreline and along the
coast shall be provided in new development projects except where:
(1)

It is inconsistent with public safety, military security needs, or the
protection of fragile coastal resources,

(2)

Adequate access exists nearby, or,

(3)

Agriculture would be adversely affected. Dedicated accessway shall not
be required to be opened to public use until a public agency or private
association agrees to accept responsibility for maintenance and liability of
the accessway.

Section 30214 states:
(a)

(b)

The public access policies of this article shall be implemented in a manner
that takes into account the need to regulate the time, place, and manner of
public access depending on the facts and circumstances in each case
including, but not limited to, the following:
(1)

Topographic and geologic site characteristics.

(2)

The capacity of the site to sustain use and at what level of intensity.

(3)

The appropriateness of limiting public access to the right to pass
and repass depending on such factors as the fragility of the natural
resources in the area and the proximity of the access area to
adjacent residential uses.

(4)

The need to provide for the management of access areas so as to
protect the privacy of adjacent property owners and to protect the
aesthetic values of the area by providing for the collection of litter.

It is the intent of the Legislature that the public access policies of this
article are carried out in a reasonable manner that considers the equities
and that balances the rights of the individual property owner with the
public's constitutional right of access pursuant to Section 4 of Article X of
the California Constitution. Nothing in this section or any amendment
thereto shall be construed as a limitation on the rights guaranteed to the
public under Section 4 of Article X of the California Constitution.
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(c)

In carrying out the public access policies of this article, the commission
and any other responsible public agency shall consider and encourage the
utilization of innovative access management techniques, including, but not
limited to, agreements with private organizations which would minimize
management costs and encourage the use of volunteer programs.

A foot trail crosses the subject parcel a short distance to the south of Martin Creek at a bend in
Stagecoach Road. The trail extends from Stagecoach Road to the sea by descending a steep
slope along the general course of the creek to the sandy and rocky beaches at the shoreline. As
discussed further in the Commission’s approval of CDP# 1-05-021, when the land was divided
the land division applicants granted a ten-foot wide vertical easement for public access and
passive recreational use over the trail from Stagecoach Road to a pocket beach (“Secret Beach”)
to the Humboldt North Coast Land Trust. The area granted is partially within the subject parcel.
Accordingly, the previously approved and implemented public trail provides adequate public
access to Secret Beach. Additionally, the proposed development will not otherwise have a
significant impact on public access, as the development will be located well away from the
public trail easement.
Therefore, the Commission finds the proposed development, which does not include any
additional public access is consistent with the public access policies of Chapter 3 of the Coastal
Act.
H. PROTECTION OF COASTAL WATERS
Section 30231 of the Coastal Act addresses the protection of coastal water quality and marine
resources in conjunction with development and other land use activities. Section 30231 states:
The biological productivity and the quality of coastal waters, streams, wetlands, estuaries,
and lakes appropriate to maintain optimum populations of marine organisms and the
protection of human health shall be maintained and, where feasible, restored through,
among other means, minimizing adverse effects of wastewater discharges and entrainment,
controlling runoff, preventing depletion of ground water supplies and substantial
interference with the surface water flow, encouraging waste water reclamation, maintaining
natural vegetation buffer areas that protect riparian habitats, and minimizing alteration of
natural streams.
Storm water runoff from new residential development can adversely affect the biological
productivity of coastal waters by degrading water quality. Recognizing this potential impact,
Section 30231 requires the protection of coastal waters to ensure biological productivity, protect
public health and water quality. New development must not adversely affect these values and
should help to restore them when possible.
The subject parcel includes intertidal areas, coastal bluffs and gently sloping portions of an
uplifted coastal terrace planned and zoned for low-density rural residential development. Runoff
from the terrace generally flows westerly across the property to the coastal bluffs. Runoff
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originating from the development site that is allowed to drain off the site to the coastal bluff
could contain entrained sediment and other pollutants that would contribute to degradation of the
quality of coastal waters. Sedimentation impacts from runoff would be of the greatest concern
during and immediately after construction of the residential development activities, tree
clearance and non-native vegetation clearance.
At the time of the Commission’s and County’s approval of the subdivision, the applicant’s
engineer submitted a conceptual storm water management plan that identifies several water
quality management practices to be used in conjunction with development of the property.
Those practices and recommendations have been incorporated into this project as well.
However, to ensure the storm water management plan is appropriately detailed and sufficient to
protect the coastal waters, the Commission attaches Special Condition 1, requiring that the
applicants minimize erosion and sedimentation impacts from the proposed construction of the
access road improvements. Special Condition 1 requires that, prior to issuance of the CDP, the
applicants submit for the review and approval of the Executive Director a final erosion and
runoff control plan that would require that: (1) debris fencing be installed to contain runoff from
road construction areas; (2) on-site vegetation be maintained to the maximum extent possible
during construction; (3) the construction roadway be stabilized; and (4) runoff from all buildings,
driveways, and the appears are emergency vehicle turn-around areas be conveyed into vegetated
swales.
In addition to the storm water measures identified at the time of subdivision, the applicant has
provided conceptual information regarding a drainage plan for the development. All of the rain
gutters on both units will empty into an underground French drain system. All the downspouts
will empty into 4” drain tubes that will be located in a narrow 6” wide x 12-18” deep trench. A
trench will be excavated on the south and north side of each house. The drain tubes will carry
the rain water downhill away from the house and terminate into a small gravel pit near the edge
of the setback (but not into the bluff set back area), where the water will seep out and discharge
to a grassy area for biofiltration. These gravel pits will be at least 30' away from any septic leach
field. This system will allow rainwater and runoff from the development to infiltrate the soil and
not increase erosion rates in areas around the development.
The Commission thus finds that as conditioned, the proposed development is consistent with
Section 30231 of the Coastal Act because existing water quality and biological productivity will
be protected and maintained.
I. VISUAL RESOURCES
Coastal Act Section 30251 states:
Section 30251 of the Coastal Act states that the scenic and visual qualities of coastal areas
shall be considered and protected as a resource of public importance, and requires in
applicable part that permitted development be sited and designed to protect views to and
along the ocean and scenic coastal areas, to minimize the alteration of natural land forms, to
restore and enhance where feasible the quality of visually degraded areas, and to be visually
compatible with the character of surrounding areas.
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Coastal Act Section 30251 requires permitted development to be designed and sited to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land
forms, and to be visually compatible with the character of surrounding areas.
The subject property is located on a bluff top site overlooking the Pacific Ocean. The site is not
located within a designated “Highly Scenic Area,” but the uncertified County Plan does list it as
Coastal Scenic. The proposed residential buildings will be sited several hundred from
Stagecoach road and the bluff edge. The principal public vantage points are from Stagecoach
Road. Some limited blue water views are afforded through the property from Stagecoach Road,
but the views of the ocean are partially obstructed by the forest vegetation on the property and
the rolling topography of the site. Other public vantage points will include views from the
vertical public access way and views from Secret Beach at the base of the bluffs. Finally, the
subject property is visible from the open ocean from boats at sea.
The proposed residence would be located where views from Stagecoach Road to the ocean are
already obstructed by existing vegetation and topography. Additionally, the proposed building
site is located on relatively level ground and will require less than 50 cu. yds. of grading, thereby
eliminating the need for any significant landform alteration. As viewed from Stagecoach Road,
the future public access way, and the beach, the proposed residence would largely be invisible
and thus would not raise an issue of visual compatibility with the visual character of the
surrounding area.
While fourteen (14) Spruce and cypress trees are proposed for removal, additional trees of
adequate height will remain to provide screening of the house from the public access trail and
Stagecoach Road. Therefore, removal of the trees will not significantly impact the screening of
the residence from the public areas and will not significantly affect the aesthetic quality of the
property. Additionally, the proposed development is at a higher elevation than the trailhead and
Stagecoach Road, and the rise in slope to the development site will further screen the
development from view from either location.
The residence will be adequately screened from public viewpoints, including nearby roads and
trails.
Although the development pattern is largely hidden from public view due to dense tree growth
surrounding the site, there is potential for the nighttime character of the area to be impacted by
outside illumination, given that this is an area with very little exterior lighting. Accordingly, to
prevent the cumulative impacts of light pollution on the visual resources of the area, the
Commission attaches Special Condition 7, which requires that all exterior lighting associated
with the proposed development be low-wattage and downcast shielded such that no glare is
directed beyond the bounds of the property or into adjoining coastal waters or environmentally
sensitive areas.
The Commission thus finds that the proposed project will: (a) include adequate measures to
insure that the scenic and visual qualities of coastal areas are considered and protected; (b) insure
that permitted development is sited and designed to protect views to and along the ocean and
scenic coastal areas; and (c) minimize the alteration of natural land forms.
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J. ARCHAEOLOGICAL RESOURCES
Coastal Act Section 30244 states:
Where development would adversely impact archaeological or paleontological resources
as identified by the State Historic Preservation Officer, reasonable mitigation measures
shall be required.
Coastal Act Section 30244 provides protection of archaeological and paleontological resources
and requires reasonable mitigation where development would adversely impact such resources.
The Yuroks, a Native American tribe, are known to have settled along the Humboldt County
coast within the general vicinity of the subject property. The Yurok tribe had settlements
extending north from Little River State Beach several miles to the south of the project site, to
areas within Del Norte County, including over 50 named villages clustered along the Klamath
River and coastal lagoons and creeks, including 17 villages on the coast. The North Coast
Information Center, a unit of the State Historical Resources Information System, was asked to
perform a cultural records search in the area affected by the CDP#1-05-021 subdivision and the
surrounding area. The Center reported there are no reports of historical resources from the
project site and did not recommend further studies for historical resources. In addition,
excavations performed on Parcel 3 to evaluate fault rupture hazards uncovered no evidence of
paleontological or archaeological resources.
Given the fact that no known archaeological resources have been discovered at the site and that
the ground disturbing activities of the proposed development will be limited to shallow grading
work (no more than 50 cu. yds) in limited areas for driveway residential development, the
potential for the development to adversely affect archaeological or paleontological resources is
very low. However, as Yurok settlements are known to exist in the general area, the potential
exists for impacts are not non-existent.
Therefore, to ensure protection of any archaeological resources that may be discovered at the site
during construction of the proposed project, the Commission attaches Special Condition 5,
which requires that if an area of cultural deposits is discovered during the course of the project,
all construction must cease and a qualified cultural resource specialist must analyze the
significance of the find. To recommence construction following discovery of cultural deposits
the applicant is required to submit a supplementary archaeological plan for the review and
approval of the Executive Director to determine whether the changes are de minimis in nature
and scope, or whether an amendment to this permit is required.
Therefore, the Commission finds that the proposed project, as conditioned, is consistent with
Section Coastal Act Section 30244, as the development will not adversely impact archaeological
resources.
K. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Section 13096 of the Commission's administrative regulations requires Commission approval of
Coastal Development Permit applications to be supported by a finding showing the application,
as modified by any conditions of approval, to be consistent with any applicable requirements of

22

1-13-0990 (Lee)

the California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.
The Commission incorporates its findings on conformity with Coastal Act policies at this point
as if set forth in full. These findings address and respond to all public comments regarding
potential significant adverse environmental effects of the project that were received prior to
preparation of the staff report. As discussed herein, in the findings addressing the consistency of
the proposed project with the Coastal Act, the proposed project has been conditioned to be found
consistent with the Coastal Act. Mitigation measures which will minimize all adverse
environmental impacts have been made requirements of project approval. As conditioned, there
are no feasible alternatives or feasible mitigation measures available, beyond those required,
which would substantially lessen any significant adverse impact that the activity may have on the
environment. Therefore, the Commission finds that the proposed project can be found to be
consistent with the requirements of the Coastal Act to conform to CEQA.
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APPENDIX A
SUBSTANTIVE FILE DOCUMENTS
Application File for Coastal Development Permit No. 1-13-0990
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