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SUMMARY OF STAFF RECOMMENDATION 

 
On January 16, 2014, Mendocino County Planning Commission conditionally approved Coastal 
Development Use (CDU) Permit # CDU 10-2012 authorizing development and operation of a 
telecommunication facility to support a wireless carrier (Verizon Wireless). The project site is 
located atop an uplifted coastal marine terrace adjacent to and east of Highway One, and is 
within a designated “Highly Scenic Area.” 

Two separate appeals of the County’s decision to grant the permit with conditions were filed in a 
timely manner with the Commission within 10 working days of receipt by the Commission of the 
County's Notice of Final Action. The appeals were filed by: (A) Commissioners Steve Kinsey 
and Mary Shallenberger (Exhibit No. 8); and (B) Lauren Moody, Norman L. de Vall, Greg 
Krouse, Zac Zachary, and Russell Fieber (Exhibit No. 9). The visual resource contentions of 
both appellants are similar.  However, the local record indicates that the individuals filing as 
Appellant B are not aggrieved persons for purposes of Coastal Act sections 30625 and 30801 and 
therefore only Appellant A has standing to appeal. Therefore, the staff report views only 
Appellant A’s contentions as valid appeal contentions and views Appellant’s B similar 
contentions as written comments on the appeal submitted by a member of the public. 

The valid appeal submitted by Appellant A contends that the approved 105-foot-tall cylindrical 
monopine that extends above the existing vegetation is: (a) not subordinate to the natural setting; 
and (b) not located in the least visible location as required by the visual resource protection 
policies of the certified LCP, including policies applicable to development sited in highly scenic 
areas. 

The abovementioned LCP policies require that development within designated highly scenic 
areas be subordinate to the character of its setting. Information contained in the County’s 
findings demonstrate that the approved development will not be subordinate, but instead will be 
visible from public vantage points to and along the coast such as along portions of Highway One, 
at Salmon Creek Bridge, and from the nearby Navarro Blufflands property managed for public 
blufftop access. The approval further acknowledges that existing vegetation will not screen the 
approved development, and that “as much as two-thirds or 70 feet of the top of the “monopine” 
will be visible at a distance when travelling along the Highway.” Despite efforts to use “subdued 
colors” on the approved telecommunications facility, the rigid, unmoving 105-foot-tall 
cylindrical monopine will contrast with the broad, spreading canopies of surrounding shorter 
cypress and native shore pine trees. Contrary to the LCP, the approval also fails to conduct a 
comprehensive analysis of feasible alternative locations and designs that would have less visual 
impact and be subordinate to the character of its setting while still providing the proposed 
geographic coverage. A number of possible alternatives were not addressed. For example, the 
County’s findings and Applicant’s summary do not discuss alternative sites that might be in less 
visible locations than the open marine terrace on the subject property. In addition, the County 
findings and the summary analysis provided by the Applicant do not address alternatives 
involving the use of multiple smaller telecommunications facilities rather than just the single 
105-foot-tall tower that was approved. Relying on smaller telecommunication facilities may 
allow for the use of true stealth designs (such as placement of antennas under decks or within 
chimneys) similar to previous County-approved telecommunications facilities in coastal 
Mendocino County.  
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Therefore, the degree of factual and legal support for the County’s action is lacking, because 
project alternatives and mitigation measures that would result in less environmental impact to 
visual resources were not adequately evaluated. Approval of a 105-foot-tall monopine that 
projects above surrounding vegetation in a designated highly scenic area creates an adverse 
precedent for future interpretations of the LCP. The protection of views to and along coastal 
Mendocino County is an issue of statewide concern as Highway One and access to the nearby 
blufftop trails are used by residents and coastal tourists from California, the nation, and the 
world.  

Therefore, Commission staff recommends that the Commission find that the appeal raises a 
substantial issue of conformance with LCP policies regarding the protection of visual resources.  
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I. MOTION AND RESOLUTION 
 
Motion: 
 

 I move that the Commission determine and resolve that Appeal No. A-1-
MEN-14-0006 does not present a substantial issue with respect to the 
grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified Local Coastal Plan 
and/or the public access and recreation policies of the Coastal Act. 

Staff recommends a NO vote on the foregoing motion. Following the staff recommendation by 
voting no will result in the Commission conducting a de novo review of the application, and 
adoption of the following findings. Passage of this motion via a yes vote, thereby rejecting the 
staff recommendation, will result in a finding of No Substantial Issue, and the local action will 
become final and effective. The motion passes only by an affirmative vote of the majority of the 
appointed Commissioners. 

Resolution: 
The Commission hereby finds that Appeal No. A-1-MEN-14-0006 presents 
a substantial issue with respect to the grounds on which the appeal has 
been filed under § 30603 of the Coastal Act regarding consistency with the 
Certified Local Coastal Plan and/or the public access and recreation 
policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

A. APPEAL JURISDICTION AND PROCEDURES 

Appeal Jurisdiction 
Pursuant to Coastal Act Section 30603, the County’s approval is appealable to the Commission 
because: (1) the approved telecommunications facility is a form of development that is not 
designated as the “principal permitted use” under the certified LCP; and (2) the approved 
development is located within a designated “highly scenic area,” which is a sensitive coastal 
resource area. The Commission’s Appeal Jurisdiction is further discussed in Appendix A which 
is hereby incorporated by reference. The grounds for an appeal are limited to an allegation that 
the approved development does not conform to the standards set forth in the certified local 
coastal program and as the development is located between the first public road and the sea, the 
public access policies set forth in the Coastal Act. 

The Coastal Act presumes that an appeal raises a substantial issue of conformity of the approved 
project with the certified LCP, unless the Commission decides to take public testimony and vote 
on the question of substantial issue. 
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IMPORTANT NOTE: 

THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE 
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS 

AT LEAST THREE (3) COMMISSIONERS REQUEST IT. 
 

 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that the appeal raises no substantial issue1 of conformity of the 
approved project with the certified LCP. Since the staff is recommending substantial issue, 
unless three Commissioners object, it is presumed that the appeal raises a substantial issue and 
the Commission may proceed to its de novo review at the same or subsequent meeting. The 
Commission will not take public testimony during this phase of the appeal hearing unless three 
Commissioners request it. 

If the Commission decides to hear arguments and vote on the substantial issue question, 
proponents and opponents will have three minutes per side to address whether the appeal raises a 
substantial issue. The only persons qualified to testify before the Commission on the substantial 
issue question are the applicants, appellants with standing to appeal the local government’s 
action, and persons who made their views known to the local government (or their 
representatives). Testimony from other persons regarding substantial issue must be submitted in 
writing. It takes a majority of Commissioners present to find that no substantial issue is raised. 

Unless it is determined that there is no substantial issue, the Commission will proceed to the de 
novo portion of the appeal hearing and review the merits of the proposed project. Oral and 
written public testimony will be taken during this de novo review which may occur at the same 
or subsequent meeting. 

B. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 

The Mendocino County Planning Commission approved the proposed project with special 
conditions at its hearing held on January 16, 2014. The North Coast District Office received the 
Notice of Final Local Action on January 31, 2014 (Exhibit 7). Two separate appeals of the 
County’s decision to grant the permit with conditions were filed in a timely manner with the 
Commission within 10 working days of receipt by the Commission of the County's Notice of 
Final Action. The appeals were filed by: (A) Commissioners Steve Kinsey and Mary 
Shallenberger (Exhibit No. 8); and (B) Lauren Moody, Norman L. de Vall, Greg Krouse, Zac 
Zachary, and Russell Fieber (Exhibit No. 9). 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent and 
scope of the development as approved or denied by the local government; (c) the significance of the coastal 
resources affected by the decision; (d) the precedential value of the local government's decision for future 
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide 
significance. 
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Standing of Appellant B 
Section 30625 of the Coastal Act provides, in applicable part, that any appealable action on a 
coastal development permit for any development by a local government may be appealed to the 
Commission by any aggrieved person. Section 30801 of the Coastal Act defines an "aggrieved 
person" as: 

…any person who, in person or through a representative, appeared at a public hearing of 
the commission, local government, or port governing body in connection with the 
decision or action appealed, or who, by other appropriate means prior to a hearing, 
informed the commission, local government, or port governing body of the nature of his 
concerns or who for good cause was unable to do either. 

As Appellant B neither appeared at the public hearing on the project or informed the County of 
the nature of their concerns prior to the hearing and has not demonstrated good cause as to why 
they were unable to do either, Appellant B does not have standing as an aggrieved person to 
appeal the local government’s approval of CDU Permit No. 10-2012 pursuant to Coastal Act 
Sections 30801 and 30625. Based on a review of the local record, none of the individuals filing 
as Appellant B testified at the local hearing on the development being appealed or informed the 
local government by other means of the nature of their concerns prior to the hearing. Although 
the local government published notice in the newspaper prior to the public hearing, Appellant B 
indicates that the only notice of the County Planning Commission hearing on the matter 
Appellant B was aware of came in the form of a newspaper article about the approved 
development that was published in the Mendocino Beacon hours after the January 16, 2014 
meeting had commenced, “allowing no time for coast residents to attend the meeting.” Following 
the January 16, 2014 publication of the County’s action, Ms. Lauren Moody did contact County 
Planning staff on January 16 to express her concerns but only after the County had already taken 
action.   

Further, there is no good cause for Appellant B’s failure to meet the standing requirements set 
forth in the statute.  None of the individuals that filed as Appellant B were entitled to receive 
direct notice of the January action and the County followed the notice requirements applicable to 
their approval of development appealable to the Commission. 

Mendocino County Coastal Zoning Code (CZC) Section 20.536.010(C) requires noticing at least 
ten (10) calendar days prior to the first hearing on the development proposal, and CZC Section 
20.536.010(D) requires in part that the notice contain the date, time, and place at which the 
application will be heard by the approving authority. Mendocino County Coastal Zoning Code 
Section 20.536.010 (“Coastal Development Permit Hearing and Notice Requirements”) states in 
part the following: 

(B) Hearing. The approving authority shall hold at least one public hearing on each 
coastal development application for an appealable development or for a non-appealable 
development which requires a public hearing pursuant to other provisions of this 
Division. The public hearing may be conducted in accordance with existing local 
procedures or in any other manner reasonably calculated to give interested persons an 
opportunity to appear and present their viewpoints, either orally or in writing. The 
hearing shall occur no earlier than ten (10) calendar days following the mailing of the 
notice required in Subsection (C) below.  
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(C) Notice. At least ten (10) calendar days prior to the first public hearing on the 
development proposal, the Coastal Permit Administrator shall provide notice by first 
class mail of a pending application for a development subject to this section. This notice 
shall be provided to each applicant, to all persons who have requested to be on the 
mailing list for that development project or for coastal decisions, to all property owners 
within three hundred (300) feet of the perimeter of the parcel on which the development 
is proposed, to all occupants of property within one hundred (100) feet of the perimeter 
of the parcel on which the development is proposed, and to the Coastal Commission. 
Where the applicant is the owner of all properties within three hundred (300) feet of the 
property lines of the project site, notice shall be provided to all property owners within 
three hundred (300) feet and to all occupants within one hundred (100) feet of the 
applicant's contiguous ownership.  

(D) Content of Notice. The notice shall contain the following information:  

(1) A statement that the development is within the coastal zone; 
(2) The date of filing of the application and the name of the applicant; 
(3) The number assigned to the application; 
(4) A description of the development and its proposed location; 
(5) The date, time and place at which the application will be heard by the 
approving authority; 
(6) A brief description of the general procedure concerning the conduct of 
hearing and local actions; and  
(7) The system for local and Coastal Commission appeals, including any fee(s) 
that may be required.  
If a hearing on a coastal development permit is continued to a time which has not 
been stated in the initial notice or at the public hearing, notice of the continued 
hearing shall be provided in the same manner and within the same time limits as 
required in Subsection (C) above.  

The County followed the above-required procedures for noticing the public about the pending 
coastal development permit application and the local hearing. There is no indication that the 
individuals who collectively comprise Appellant B should have been considered known 
interested parties by the County. The Applicant did post a notice of the pending permit 
application at the site on December 13, 2012, and the County provided direct notice of the 
hearing to those property owners and residents within a 300-foot radius of the site. Additionally, 
notice of the hearing and the staff report on the matter were posted to the County of Mendocino 
Department of Planning and Building Services website. The metadata indicates the posting took 
place on December 18, 2013.  In addition, the County provided newspaper notice of the hearing 
in the “general legal” section of the Mendocino Beacon on December 19, 2013. According to the 
“proof of publication” prepared by the Office Clerk of the Mendocino Beacon and contained in 
the local record, the published hearing notice included, among other things: (a) the date, time, 
and location of the hearing; (b) the project case number; (c) a description of the project; (d) the 
location of the project; (e) how to access the staff report; (f) the comment submittal deadline and 
methods to provide comments via telephone, in writing, and in person; (g) methods of appeal to 
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the Board of Supervisors and the Coastal Commission; and (h) methods to obtain notification of 
the Planning Commission’s decision. 
In addition, by publishing a notice of the local hearing in the local newspaper 28 days prior to the 
hearing, the County provided a means for the public at large to be informed about the pending 
application and hearing. Appellant B also indicates that as the Mendocino Coast is a one and a 
half hour drive to Ukiah, where the Planning Commission hearing was held, the appellants could 
not attend. Mendocino County is a large County geographically, and the County seat of Ukiah is 
distant from many parts of the coastal zone. However, Ukiah is where the Planning Commission 
ordinarily meets and holds its public hearings on coastal development permits and other matters. 
Therefore, there was nothing unusual about the location of the public hearing on the coastal 
development permit that would make it more difficult for Appellant B to attend than other 
members of the public. 

Therefore, as Appellant B neither appeared at the public hearing on the project or informed the 
County of the nature of their concerns prior to the hearing and has not demonstrated good cause 
as to why they were unable to do either, Appellant B does not have standing as an aggrieved 
person to appeal the local government’s approval of CDU Permit No. 10-2012 pursuant to 
Coastal Act Sections 30801 and 30625. Therefore, Appellant B is not an aggrieved person who 
may file an appeal consistent with the requirements of Coastal Act sections 30625 and 30801.  

C. FEDERAL TELECOMMUNICATIONS ACT 

Public entities’ powers to regulate the placement of telecommunication facilities are limited by 
the Federal Communications Commission (“FCC”) and Federal law, specifically the 
Telecommunications Act of 1996 (“TCA”).  First, the Telecommunications Act of 1996, Pub. L. 
No. 104-104, 110 Stat. 56 (codified as amended in USC, Titles 15, 18 & 47), precludes state and 
local governments from enacting ordinances that prohibit or have the effect of prohibiting the 
provision of telecommunications services, including “personal wireless services.”   

Second, U.S. Codes Title 47, section 253 preempts state and local regulations that maintain the 
monopoly status of a telecommunications service provider. Section 253(a) states: “No State or 
local statute or regulation, or other State or local legal requirement, may prohibit or have the 
effect of prohibiting the ability of any entity to provide any interstate or intrastate 
telecommunications service.” 

Third, the TCA also contains provisions applicable only to wireless telecommunications service 
providers. 47 USC section 332(c)(7) preserves the authority of local governments over zoning 
decisions regarding the placement and construction of wireless service facilities, subject to 
enumerated limitations in section 332(c)(7)(B). One such limitation is that regulations “shall not 
prohibit or have the effect of prohibiting the provision of personal wireless services.” (47 USC 
section 332(c)(7)(B)(i)(II).) An agency runs afoul of either 47 USC section 253 or 47 USC 
section 332(c)(7) if (1) it imposes a “city-wide general ban on wireless services” or (2) it actually 
imposes restrictions that amount to an effective prohibition (47 USC section 253(a); 47 USC 
section 332(c)(7)(B)(i)(II)). A public entity also can run afoul of TCA’s effective prohibition 
clause if it prevents a wireless service provider from closing a significant gap in service 
coverage, taking into account the feasibility of alternative facilities or site locations. 

Fourth, state and local governments cannot “regulate the placement, construction and 
modification of cellular facilities on the basis of environmental effects of radio frequency 
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emissions” if the facilities comply with the FCC regulations with respect to such emissions. (47 
USC section 332(c)(7)(B)(iv).) If an agency denied or regulated a cell phone tower on the basis 
of the environmental effects of radio frequency emissions (RFEs) that comply with the federal 
regulations, then that agency action is preempted. 

The limitations upon a state and local government’s authority with respect to 
telecommunications facilities contained within the Telecommunications Act of 1996 (TCA) do 
not state or imply that the TCA prevents public entities from exercising their traditional 
prerogative to restrict and control development based upon aesthetic or other land use 
considerations. Other than the above-identified enumerated exceptions, the TCA does not limit 
or affect the authority of a state or local government. Though Congress sought to encourage the 
expansion of telecommunication technologies, the TCA does not federalize telecommunications 
land use law. Instead, Congress struck a balance between public entities and telecommunication 
service providers. Under the TCA, public entities retain control “over decisions regarding the 
placement, constructions, and modification of telecommunication facilities.” (47 USC § 
332(c)(7)(A).) 

State and local governments must act “within a reasonable time frame” in acting on applications, 
and decisions to deny such requests must be “in writing and supported by substantial evidence 
contained in a written record.”  (47 USC section 332(c)(7)(B)(iii).) On November 18, 2009, the 
Federal Communications Commission (the “FCC”) released a Declaratory Ruling clarifying 
Section 332(c)(7) of the Telecommunications Act. See In Re: Petitioner for Declaratory Ruling 
to Clarify Provisions of Section 332(c)(7)(B) to Ensure Timely Siting Review, Etc., FCC 09-99 
(FCC November 18, 2009) (the “Ruling”)). This declaratory ruling defined what is a 
presumptively “reasonable time” beyond which an agency’s inaction may constitute a prohibited 
failure to act. The FCC found that “a reasonable period of time” upon application completeness 
is, presumptively, 90 days to process personal wireless service facility siting applications 
requesting collocations and 150 days for all other applications. The ruling permits a wireless 
service provider whose filed application has been pending for a period of 90 days for collocation 
applications, and 150 days for all other applications to seek judicial review within 30 days on the 
basis that a state or local permitting authority failed to act on the application within “a reasonable 
time.” The state or local government would have the opportunity to rebut the presumption of 
reasonableness. On May 20, 2013, the U.S. Supreme Court upheld the Fifth Circuit Court of 
Appeals’ decisions in consolidated City of Arlington Texas et al. v. Federal Communications 
Commission et al., (2013) 133 S. Ct. 1863) affirming the FCC’s determination regarding the 
above-identified timeline provisions of the TCA. 

In summary, while state and local governments continue to have the right to regulate 
telecommunications facilities, consistent with the existing limitations within the TCA, a state or 
local government may not: (1) unreasonably discriminate among providers of functionally 
equivalent services; (2) prohibit the provision of personal wireless services; (3) delay action on 
the application beyond a reasonable period of time after the request is duly filed; or (4) regulate 
the placement, construction, or modification on the basis of environmental effects of radio 
frequency emissions if in compliance with FCC regulations.   

D. SITE DESCRIPTION 

The approved telecommunications facility is to be sited on property owned by Wolfgang and 
Brunhilde Funke, located approximately one mile south of the small rural town of Albion and ¼ 
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mile south of the Salmon Creek Bridge, at 2335 North Highway One in Mendocino County 
(Exhibits 1-2). The project site is located on a rangeland parcel atop an uplifted coastal marine 
terrace adjacent to and east of Highway One, and is within a designated “Highly Scenic Area.” 
The surrounding landscape consists of rolling hills east of Highway One and uplifted marine 
terrace bluff-tops west of Highway One. There is very little development located on either side 
of the highway in the immediate vicinity of the development site. Notable exceptions include a 
restaurant west of Highway One about 1/8-mile north, the Pacific Reef’s residential subdivision 
south of Salmon Creek on the west side of Highway One  and a few other scattered residences 
not readily visible from Highway One on either side of the highway. 

The property consists of semi-natural grasslands (managed for hay production) surrounded by a 
mature hedgerow of planted Monterey cypress trees. The County staff report describes the 
presence on the property of two riparian corridors, an agricultural pond, and two plant 
communities characterized by the project biologist as environmentally sensitive habitat areas 
(ESHA).  

The approximately 115-acre subject property is comprised of three assessor parcel numbers 
(APNs) that are part of one single parcel. The site of the approved telecommunications facility 
(APN 123-370-03) is designated and zoned as Range Lands 160 Acres Minimum (RL-160), and 
is further designated as within a Type II Agricultural Preserve under the Williamson Act. A 
single family residence, two barns, and a detached two-car garage exist on the property. The two 
other APNs that are part of this single legal parcel include APN 123-360-07 that adjoins the 
project site to the north (designated and zoned RL-160 with a floodplain combining district) and 
APN 123-320-02 (designated and zoned RR-5 with a planned development combining district). 
All three properties are located adjacent to and east of Highway One. 

E. DESCRIPTION OF APPROVED PROJECT 

On January 16, 2014, the County of Mendocino conditionally approved Coastal Development 
Use (CDU) Permit # CDU 10-2012 authorizing development and operation of a 
telecommunication facility to support a wireless carrier (Verizon Wireless). The County-
approved telecommunications facility development includes:  (1) construction of a 105-foot-tall 
“monopine” (described as a monopole designed to resemble a pine tree) with 12 panel antennas 
and 2 GPS antennas; (2) installation of a 30-kilowatt diesel generator; (3) installation of a 132-
gallon propane tank; (4) construction of a 176-square-foot equipment shelter; and (5) 
construction of approximately 500 feet of a 12-foot-wide gravel access driveway and turnaround 
to connect to the existing driveway (Exhibit 3). 

The County staff report describes that the approximately 3,450-square-foot lease area for the 
telecommunications facility site will be located within a hay field that is approximately 100 feet 
higher in elevation and 460 feet east of Highway One. The County staff report describes all 
approved developments as occurring more than 100 feet from all ESHAs. 

F. APPELLANT’S APPEAL CONTENTIONS 

Appellant A 
Commissioners Steve Kinsey and Mary Shallenberger claim that the approved 105-foot-tall 
cylindrical monopine that extends above the existing vegetation is not subordinate to the natural 
setting, inconsistent with the visual subordination policies including but not limited to LUP 
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Policies 3.5-1 and 3.5-3, and CZC Section 20.504.015(C)(3).  Appellant A also claims that the 
approved project is inconsistent with the certified LCP because it failed to consider other feasible 
alternative sites that exist in less visible locations, inconsistent with LUP Policy 3.5-4 and CZC 
Section 20.504.015(C)(7).  

G. ANALYSIS OF APPELLANTS’ APPEAL CONTENTIONS 

As set forth in Section 30603 of the Coastal Act, after certification of its local coastal program, 
an appeal of a local government-issued coastal development permit is limited to allegations made 
on the grounds that the approved development does not conform to the standards set forth in the 
certified local coastal program or the public access policies of the Coastal Act.  

As discussed above, Appellant B does not have standing to be considered an “aggrieved person” 
eligible to file an appeal. Thus, taken alone, Appellant B’s contentions do not provide a basis for 
the Commission to find substantial issue and proceed to a de novo review of the merits of the 
project. However, Appellant B’s contentions that the approved telecommunications facility is 
inconsistent with the visual resource protection provisions of the Mendocino County certified 
LCP are similar to the contentions of Appellant A which are addressed below and have been 
considered as the receipt of written comments on the appeal. Appellant B’s other contention that 
the County-approved telecommunications facility will distract motorists while driving does not 
allege an inconsistency of the project as approved with the certified LCP. Rather, the appellants 
allege that the County’s approval violates an unspecified provision of California State Law. If 
Appellant B had been eligible to file an appeal which the Commission has found they are not, the 
contention would not have been found to raise valid grounds for appeal, as the concern does not 
relate to conformance of the approved project with the certified LCP. While the Mendocino 
County certified LCP does contain exterior lighting provisions such as LUP Policy 3.5-15 and 
CZC Section 20.504.035 (Appendix C) requiring that “no lights shall be installed so that they 
distract motorists,” the certified LCP does not appear to contain provisions limiting authorization 
of telecommunications facilities in relation to potential driver distractions.  

Visual Resources 
The contentions raised in the appeal regarding visual resources present potentially valid grounds 
for appeal in that the contentions allege the approved development’s inconsistency with the 
visual resource protection policies of the certified LCP. Appellant A contends that the 105-foot-
tall cylindrical monopine that extends above the existing vegetation is insubordinate to the 
natural setting and to the character of the surrounding area, inconsistent with the visual 
subordination policies including but not limited to the LUP Policies of Section 3.5, and CZC 
Section 20.504. Appellant A further contends that the approval of the telecommunications 
facility failed to adequately consider whether other feasible alternative sites exist in less visible 
locations, inconsistent with LUP Policy 3.5-4 and CZC Section 20.504.015(C)(7). 

LUP Visual Resources Policy No. 3.5-1 and CZC Section 20.504.015 state that permitted 
development shall be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be visually compatible with the 
character of surrounding areas and, where feasible, to restore and enhance visual quality in 
visually degraded areas; furthermore, new development in Highly Scenic Areas (HSAs) shall be 
subordinate to the character of the setting. LUP Policy No. 3.5-3 and CZC Section 
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20.504.015(C)(3) additionally require that new development in HSAs shall be subordinate to the 
natural setting. 

The appeal raises a substantial issue of whether the approved telecommunications facility is 
subordinate to the character of its setting. The Mendocino County coastline is a major visitor 
destination area visited by many thousands of travelers every year. A January 13, 2014 News 
Release submitted by Mendocino County Executive Office states the following: 

On Friday, January 10, 2014, The New York Times released its annual “Places to 
Visit” list, with Mendocino County’s North Coast taking the No. 3 spot out of 52 
destinations. The Coastline is listed alongside destinations and experiences such 
as Cape Town South Africa’s recent renaissance, a revived Downtown Los 
Angeles culinary scene and the biologically diverse environs of Ecuador 
including the Galápagos Islands. Specifically, the article mentions the 
spectacular natural features of the coastline, which has drawn tourists for 
decades. This includes opportunities for whale watching, hiking, and enjoyment of 
the rugged coastline that Mendocino County proudly claims as its own. 

The County Executive Office news release highlights the importance of the scenic beauty of 
coastal Mendocino County to tourism and the character of the surrounding area.  The County’s 
findings for approval and Initial Study state in part that: 

...Staff determined that a varying portion of the top of the “monopine” would be visible 
periodically when travelling along an approximate 1.4 mile stretch of State Highway 1 
from its intersection with Navarro Ridge Road to just south of where the Highway crosses 
Little Salmon Creek. 
Mendocino Land Trust owns and maintains a property (APN’s 123-310-02 and 126-010-
01) of approximately 55.29 acres on the west side of State Highway 1, which provides 
public access to bluff tops overlooking the Pacific Ocean. Improvements include a 
parking lot and numerous public trails. Staff visited the site during the visual simulation 
test and found, as shown in the photo-simulation viewpoint #6 on Page PC 61, that 
approximately the top 20 feet of the “monopine” would be visible from the bluff edge at 
the most western portions of the property.… 
...A key factor in monopole stealth design is successfully blending the pole into the 
natural surroundings. For the stealth goals to be adequately achieved, the placement of 
the “monopine” must be similar in size and appearance to nearby trees. According to the 
applicant’s Site Survey (Page PC 48), the height of Cypress trees, which effectively 
conceal the ground equipment and a portion of the 105 foot tall “monopine” from State 
Highway 1 and Mendocino Land Trust property, ranges from 78.7 feet to 103.3 feet 
Above Ground Level (AGL). As shown in the photo-simulations, depending on the 
vantage point, as much as two-thirds or 70 feet of the top of the “monopine” will be 
visible at a distance when travelling along the Highway. (Emphasis added) 

The County staff report references the applicant’s site survey (Sheet C-1) that identifies the 
height of trees adjacent to Highway One. The site survey does not depict the height of those 
cypress trees that would be observed immediately surrounding the monopole as seen from the 
vantage points depicted in the visual simulations provided, such as from Salmon Creek Bridge 
(Viewpoint 4) and the Ledford Inn (Viewpoint 2) along Highway One. Nonetheless, the visual 
simulations provided by both Verizon (in the County staff referral; Exhibit 5) and in the 
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County’s staff report (pages PCA-59 through PCA-61; Exhibit 4) demonstrate that the monopole 
will project noticeably higher above existing vegetation. While the County staff report 
acknowledges that “the artificial tree design has been used for other wireless telecommunication 
sites in Mendocino County, with differing degrees of success,” and further recognizes the 
importance of mimicking surrounding vegetation both in height and form of the monopine, the 
visual simulations and design specifications for the approved project depict the 105-foot-tall 
“monopine” as a rigid, unnatural cylindrical form unlike the broad, spreading tops of the 
surrounding mature cypress trees.  

The County summarized its approval of the visual impacts of the project by stating: 

…Staff concluded that although, there is not enough vegetation at this location to fully 
conceal the “monopine” from all vantage points along State Highway 1, given the stealth 
design and at times significant distance away, the general public may well be unaware of 
the true nature of the structure. However, based on staff’s experience with other 
“monopine” designs installed in the County, the stealth design may not be effective at 
disguises [sic] the true use when viewed from a close distance, such as the vantage point 
seen in photo-simulation viewpoint number 5 (page PC 59). It’s likely that a local user 
will be more acutely aware of changes to the visual resources versus the tourist who is 
less sensitive to specific changes in an unfamiliar environment. The [Planning] 
Commission will need to balance potential visual impacts versus improved 
communication service in what is currently an unserved area. 

Mendocino CZC Section 20.504.015(C) requires that development permitted in highly scenic 
areas shall provide for the protection of coastal views from public areas that include coastal 
trails. In addition to these requirements, LUP 3.5-3 further requires that development be 
subordinate to the character of its setting. The above cited statements from the County’s findings 
evidence that the approved development will not be subordinate to the character of the natural 
setting, but instead will be prominently visible from public vantage points to and along the coast 
such as along portions of Highway One, at Salmon Creek Bridge, and from the nearby Navarro 
Blufflands property managed for public blufftop access.  

The County’s findings for approval included a determination that the 105-foot-tall “monopine” 
was a “stealth design,” based in part upon the use of “subdued colors and non-reflective 
materials.” Despite efforts to use “subdued colors” on the approved telecommunications facility, 
the rigid, unmoving 105-foot-tall cylindrical monopine will contrast with the broad, spreading 
canopies of surrounding shorter cypress and native shore pine trees. The County findings do not 
identify how the 105-foot-tall cylindrical monopine that extends above the existing vegetation is 
subordinate to the natural setting. Instead, the approval acknowledges that existing vegetation 
will not screen the development, and that “as much as two-thirds or 70 feet of the top of the 
“monopine” will be visible at a distance when travelling along the Highway.”  

Highway One is the primary travel corridor through coastal Mendocino County, and provides 
access to visitors travelling from throughout the region, state, and world to enjoy the beauty of 
the Mendocino coastline. Thus, the appeal raises issues of regional and statewide significance. 
Therefore, the Commission finds that the appeal raises a substantial issue with respect to 
conformance of the approved telecommunications facility by the County with LCP policies 
regarding the protection of visual resources including, but not limited to LUP Policy 3.5-1, LUP 
Policy 3.5-3, and CZC Section 20.504.015. 
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The appeal also raises a substantial issue of conformity of the approved project with LUP Policy 
3.5-4 and CZC Section 20.504.015(C)(7) as the findings do not include a comprehensive analysis 
of feasible alternative locations and designs that would have less visual impact and be 
subordinate to the character of its setting while still providing the proposed level of service 
coverage.  The County staff report states the following: 

Staff is unaware of any existing telecommunication facilities in the area that the 
applicant could co-locate on and provide coverage in the area. The applicant is 
proposing to construct a “monopine” behind Cypress trees to help stealth the facility and 
minimize visual impacts. The property is in a semi-rural area with the closest off-site 
residence located approximately one-quarter mile southwest of the facility. In 
accordance with Standard B(1)(a), staff requested the applicant provide evidence that a 
less visual alternative exists. The applicant’s Alternative Site Analysis (Exhibit A) 
identifies 7 other locations evaluated and reasons that alternative locations were not 
selected over the subject property. 

The Applicant’s Alternatives analysis (Exhibit 6) referred to by the County consists of a brief 
summary analysis of alternatives in the applicant’s project description that provides a bullet list 
of seven alternative sites considered by the applicant that dismiss the feasibility of each 
alternative in one sentence without reference to whether there were alternatives that could be 
sited in a less visible location.  For example, of the 7 other locations evaluated in Verizon’s 
“Alternative Site Analysis,” Verizon listed 3 sites that were dismissed because they were too far 
away (such as the “Leventhal parcel” located 8 miles away), and/or too close to existing 
telecommunication facilities (such as the Little River Airport described as too far -4.5 miles- 
away to cover Highway One and too close to the Comptche-Ukiah telecommunications facility 
site). Verizon also listed one site located 7.5 miles to the south that they concluded “Failed to 
achieve coverage objective – did not reach Highway 1 north of [Highway] 128.” Verizon listed 
one uninterested private property owner they approached to site their facility within a water tank. 
Verizon also listed that 2 sites did not have sufficient ground space. 

The County’s findings and the Applicant’s summary do not discuss alternative sites that might be 
in less visible locations than the open marine terrace on the subject property. In addition, the 
County findings and the summary analysis provided by the Applicant do not address such 
alternatives involving the use of multiple smaller telecommunications facilities rather than just 
the single 105-foot-tall tower that was approved. Taller telecommunication facilities generally 
allow transmission over a greater coverage area than shorter facilities, as signals can be 
transmitted over hills and other topographical barriers with less interruption of service. However, 
it is possible to achieve a similar extent of coverage by the strategic placement of an array of 
smaller telecommunication facilities in multiple locations such as at the ends of valleys and on 
different sides of ridgelines to extend coverage to areas where signals would otherwise be 
blocked by topographical features. Relying on smaller telecommunication facilities may allow 
for the use of true stealth designs, such as the placement of antennas under decks, within 
chimneys and other parts of existing buildings, such as were employed in the development of 
two facilities previously approved by the County in nearby areas of the northern Mendocino 
County coastal zone.  For example, alternatives could be evaluated that would place the facility 
within the existing agricultural barn or 2-story accessory building) or in an alternate, more stealth 
location on the project site. 
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On June 6, 2013, seven months prior to the local hearing on the project, Coastal Commission 
staff submitted comments on the project referral for CDU 10-2012 received from Mendocino 
County Planning staff. The June 6, 2013 letter identified concerns regarding the proposed 
project’s consistency with the visual resources policies of the LCP, and commented in part that 
project analysis “should not be limited to Verizon’s submitted analysis of sites that accommodate 
their desired coverage objectives, but should additionally identify any feasible alternative 
locations and designs for, and viable technical options to the subject telecommunications 
facilities…” The letter prepared by Commission staff further stated that the analysis should 
include: 

...any feasible alternative locations and designs for, and viable technical options to the 
subject telecommunications facilities which would reduce their visual impact (through 
stealth technologies, co-location, screening, undergrounding support facilities, etc.). For 
example, the County in previous actions has approved coastal development use permit 
(CDU) #1-2003 that authorized a stealth wireless antenna disguised as a pier supporting 
a deck to a single-family dwelling. Similarly, the County authorized CDU #11-2003 and 
CDU #17-2007 that authorized placement of panel antennas to be hidden within existing 
chimney structures. The alternatives analysis should evaluate similar options to disguise 
telecommunication facilities on or within existing structures in the vicinity and that would 
render the facility as visually inconspicuous as possible. 

On January 13, 2014, a County staff report for the subject project was received at the 
Commission’s North Coast District office along with a notice indicating the project would be 
heard by the County Planning Commission in three days, on January 16. 

Following receipt of the County staff report, Commission staff contacted the County Planner via 
electronic mail on January 13 reiterating concerns that the County’s recommendation for project 
approval did not adequately demonstrate the project’s consistency with the County’s certified 
LCP policies, including but not limited to the protection of visual resources. 

Therefore, the degree of factual and legal support for the County’s action is lacking, because 
project alternatives and mitigation measures that might result in less environmental impact to 
visual resources in a designated highly scenic area and provide for a telecommunications facility 
that is sited and designed to be truly subordinate to the character of its setting were not 
adequately evaluated. 

The County’s approval of a 105-foot-tall monopine that projects above surrounding vegetation in 
a designated highly scenic area could create an adverse precedent for future interpretations of the 
LCP, particularly as wireless service providers pursue expansion of wireless coverage in highly 
scenic coastal areas. Telecommunication facilities have been granted coastal development 
permits within the Mendocino County coastal zone north of Manchester, a length of coast 
extending approximately 125 miles.  These three approved facilities were sited and designed to 
be subordinate to the character of their settings: 

1. CDU No. 1-2003 (Edge Wireless) -- On July 22, 2003 Mendocino County Board of 
Supervisors conditionally approved a wireless telecommunications (cellular) facility 
consisting of an antenna concealed below the deck of an existing 18-foot-tall, 1,118-
square-foot residence, placing a 53-inch by 25-inch radio cabinet within an existing 28-
foot by 24-foot, approximately 6-foot-tall, 672-square-foot garage structure, new 
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underground electrical and telephone services, and an underground coaxial cable from the 
radio cabinet to the antenna. The antenna would be housed in a custom fiberglass 
composite shell that has the appearance of the adjacent concrete pier supports that serve 
as foundations for the deck platform and residence The project site is a blufftop parcel in 
a designated highly scenic area approximately ¾-miles south of the Town of Mendocino 
off of Road 500B (Brewery Gulch Drive).  

2. CDU 11-2003 (U.S. Cellular) On May 25, 2004, Mendocino County Board of 
Supervisors conditionally approved the establishment of a wireless telecommunications 
(cellular) service facility with a stealth design to be concealed within two of six existing 
35-foot chimney structures of a hotel property, “The Stanford Inn by the Sea” located 
within a designated highly scenic area at 44850 Comptche-Ukiah Road just south of the 
town of Mendocino. The approved facility included two four-panel antennas, two global 
positioning antennas, and associated electronic equipment to be housed within an existing 
storage room in the main structure. Cabling between the antennas and electronics would 
extend up the inside of the building through the attic to the antennas. Land-based 
electrical and telecommunication connections would be made to existing utility panels on 
the building. 

3. A-1-MEN-10-001 (Verizon-Sharples) – On July 7, 2010, the Commission conditionally 
approved a 160-foot tall lattice tower with 12 panel antennas; 2 microwave dishes; 2 
wireless GPS antennas; and ground-based equipment within a fenced lease area 
consisting of approximately 1500 square feet (30’x50’), within a designated highly scenic 
area approximately 1.4 miles east of Highway One, at 43600 Comptche-Ukiah Road. The 
approved facility was sited near the ridgeline but within a mature, dense forest that is not 
visible when travelling to or along the coast, unless viewed from within the Town of 
Mendocino using binoculars and a trained eye to find the tower. 

The protection of views to and along coastal Mendocino County is an issue of statewide concern 
as Highway One and access to the nearby blufftop trails are used by residents and coastal tourists 
from California, the nation, and the world. Therefore the appeal raises a substantial issue of 
conformance of the approved project with LCP policies regarding the protection of visual 
resources including, but not limited to LUP Policies 3.5-1, 3.5-3, 3.5-4 and CZC Section 
20.504.015. 

H. CONCLUSION 
The Commission finds that the appeal raises a substantial issue with respect to conformance of 
the County-approved development with LCP policies regarding the protection of visual resources 
in a highly scenic area. The Commission finds the appeal raises a substantial issue of conformity 
of the approved project with these LCP requirements because the approval (1) fails to 
demonstrate how the 105-foot-tall rigid telecommunications facility that will project above 
surrounding natural vegetation as seen from public vantage points will be subordinate to the 
natural setting; and (2) fails to analyze alternatives, including true stealth design options such as 
placing antennas within existing infrastructure, to demonstrate whether feasible alternatives exist 
that could provide service to the geographic area, inconsistent with the visual resource protection 
provisions of the certified LCP including, but not limited to LUP Policies 3.5-1, 3.5-3, 3.5-4, and 
3.5-5, and CZC Sections 20.504 and 20.532. 
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I. Information Needed for De Novo Review of Application 
Section 30621 of the Coastal Act instructs the Commission to provide for a de novo hearing on 
all appeals where it has determined that a substantial issue exists with respect to the grounds on 
which an appeal has been filed. If the Commission finds substantial issue as recommended 
above, staff also recommends that the Commission continue the de novo hearing to a subsequent 
date. The de novo portion of the appeal hearing must be continued because the Commission does 
not have sufficient information to determine what, if any, development can be approved, 
consistent with the certified LCP. 

Given that the project the Commission will be considering de novo has come to the Commission 
after an appeal of a local government action, the Commission has not previously been in the 
position to request additional information from the applicant needed to ultimately determine if 
the project can be found to be consistent with the certified LCP. The applicant has the burden to 
demonstrate the proposed project is the least intrusive means of filling a significant gap in 
service.  Following is a discussion of the information needed to evaluate the development. 

1. Definition of Coverage Objective 
As indicated above, on June 6, 2013, Coastal Commission staff submitted comments on the 
project referral for CDU 10-2012 received from Mendocino County Planning staff. The June 6, 
2013 letter commented in part that in addition to the “Alternative Site Analysis” prepared by 
Verizon and included in the referral, the project analysis “should not be limited to Verizon’s 
submitted analysis of sites that accommodate their desired coverage objectives, but should 
additionally identify any feasible alternative locations and designs for, and viable technical 
options to the subject telecommunications facilities which would provide coverage…”  

To evaluate alternatives, it is necessary to understand the project objectives.  Therefore, a 
description of Verizon’s coverage objective must be provided that includes the kinds of 
telecommunication services that would be accommodated by the facility and includes 
specifications on the minimum criteria necessary (e.g., the power rating for all antennas and 
equipment, facility spacing requirements relative to topography and distance from other towers, 
minimum number of antennas needed), to provide coverage in the area, including alternative 
levels of coverage compared to the minimum coverage requirements. 

2. Revised Alternatives Analysis 
A revised alternatives analysis must be provided that evaluates any feasible alternative locations 
and designs for, and viable technical options to the subject telecommunications facilities which 
would reduce their visual impact (through stealth technologies, co-location, screening, 
undergrounding support facilities, etc.). The alternatives analysis should evaluate similar options 
to disguise telecommunication facilities on or within existing structures in the vicinity and that 
would render the facility as visually inconspicuous as possible. The revised alternatives analysis 
should at minimum address coverage objective and the minimum levels necessary to achieve 
coverage) for all of the following scenarios: 

1. Installation of multiple, closer-spaced facilities and lower-profile facilities rather than one 
facility to minimize bulk and height of a facility placed on a singular parcel, including:  

a. On-site evaluation of the potential to place antennas within a façade on an 
existing structure, such as a cupola on the existing barn, within the two-story 
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accessory building, or within one or more chimneys on the existing garage and/or 
home; 

b. Off-site alternative locations that can accommodate a true stealth structure (e.g., 
Biaggi residence, Ledford House, Albion Hardware Store, Navarro Inn, 
residences in Pacific Reefs subdivision (Nonella Lane), Albion River 
Campground, Flats Café, etc.); 

2. Reduced size of monopole and footprint of facility. For example, in 2013 the Coastal 
Commission granted conditional approval to T-Mobile (CDP 1-12-022) authorizing 
construction of a 50-foot monopole within a 900-square-foot area. The design could 
accommodate 4 antennas. The proposed telecommunications facility is described as 
supporting a 105-foot-tall monopole that will accommodate 12 antennas and occupies 
3,450 square feet. Information must be provided that addresses what coverage could be 
achieved with a lower height monopole (50-75 feet) in the proposed location, both as a 
stand-alone facility and if combined with other stealth facilities nearby.  

In addition, the previous sites that were evaluated but dismissed because they did not achieve 
Verizon’s coverage objective (e.g., Cameron Road site) must be evaluated as to whether they 
would be feasible to include as part of an array of smaller telecommunication facilities placed in 
multiple locations designed to provide coverage to the same geographic area. 

3. Analysis of Surrounding Tree Heights 
The County staff report references the applicant’s site survey (Sheet C-1) that identifies the 
height of trees adjacent to Highway One. The site survey does not depict the height of those 
cypress trees that would be observed immediately surrounding the monopole as seen from the 
vantage points depicted in the visual simulations provided, such as from Salmon Creek Bridge 
(Viewpoint 4) and the Ledford Inn (Viewpoint 2) along Highway One. Therefore, a site survey 
must be provided that contains a complete inventory of all trees that surround and affect the 
screening of the monopole. The site survey should provide the tree heights of all trees within the 
windbreak surrounding the monopole for a more accurate depiction of tree heights in the area. 
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APPENDIX A 

 
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT 

On January 16, 2014, Mendocino County Planning Commission conditionally approved Coastal 
Development Use (CDU) Permit # CDU 10-2012 authorizing development and operation of a 
telecommunication facility to support a wireless carrier (Verizon Wireless). The project site is 
located atop an uplifted coastal marine terrace adjacent to and east of Highway One, and is 
within a designated “Highly Scenic Area.” 

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits (Coastal Act Section 30603). Section 30603 states that an action taken by a local 
government on a coastal development permit application may be appealed to the Commission for 
certain kinds of developments, including developments located within certain geographic appeal 
areas, such as those located between the sea and the first public road paralleling the sea, or 
within 300 feet of the inland extent of any beach, or of the mean high tide line of the sea where 
there is no beach, or within 100 feet of any wetland or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff, or those located in a sensitive coastal resource area. 
Furthermore, developments approved by counties may be appealed if they are not designated the 
“principal permitted use” under the certified LCP. Finally, developments which constitute major 
public works or major energy facilities may be appealed, whether approved or denied by the city 
or county. The grounds for an appeal are limited to an allegation that the development does not 
conform to the standards set forth in the certified local coastal program and, if the development 
is located between the first public road and the sea, the public access policies set forth in the 
Coastal Act. 

The subject development is appealable to the Commission pursuant to Section 30603 of the 
Coastal Act because (1) the approved telecommunications facility is a form of development that 
is not designated as the “principal permitted use” under the certified LCP; and (2) the approved 
development is located within a designated “highly scenic area,” which is a sensitive coastal 
resource area. 

1. Approved Development is Not Designated the Principal Permitted Use 
The site of the approved telecommunications facility (APN 123-370-03) is designated in the 
Coastal Land Use Plan and zoned in the Coastal Zoning Ordinance as Range Lands 160 Acres 
Minimum (RL-160), and is further designated as within a Type II Agricultural Preserve under 
the Williamson Act. The approved telecommunications facility is a form of land use consistent 
with the Major Impact Services and Utilities land use type listed in the LCP.  The Coastal Zoning 
Ordinance lists the Major Impact Services and Utilities land use type as a conditional use in the 
Range Lands District. Therefore, the approved use is not the principal permitted use for the 
subject property and the County’s decision to grant the Coastal Development Use permit for the 
development is appealable to the Commission pursuant to Section 30603 of the Coastal Act. 

2. Within a Sensitive Coastal Resource Area 
Section 30116 of the Coastal Act defines Sensitive Coastal Resource Areas as follows: 
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"Sensitive coastal resource areas" means those identifiable and geographically 
bounded land and water areas within the coastal zone of vital interest and 
sensitivity.  "Sensitive coastal resource areas" include the following: 
   (a) Special marine and land habitat areas, wetlands, lagoons, and estuaries as mapped 

and designated in Part 4 of the coastal plan. 
   (b) Areas possessing significant recreational value. 
   (c) Highly scenic areas. (emphasis added) 
   (d) Archaeological sites referenced in the California Coastline and Recreation Plan or 

as designated by the State Historic Preservation Officer. 
   (e) Special communities or neighborhoods which are significant visitor destination 

areas. 
   (f) Areas that provide existing coastal housing or recreational opportunities for low- 

and moderate-income persons. 
   (g) Areas where divisions of land could substantially impair or restrict coastal access. 

Section 30502 of the Coastal Act indicates that sensitive coastal resource areas are areas within 
the coastal zone where the protection of coastal resources and public access requires, in addition 
to the review and approval of zoning ordinances, the review and approval by the Commission of 
other implementing actions to protect coastal resources. Sensitive coastal resource areas 
(SCRAs) can be designated either by the Commission pursuant to Section 30502 of the Coastal 
Act, or by local government by including such a designation in its Local Coastal Program (LCP).  

Section 30502 directs the Commission to designate SCRAs not later than September 1, 1977, 
pursuant to a report which must contain the following information: 

(1) A description of the coastal resources to be protected and the reasons why the area 
has been designated as a sensitive coastal resource area; 

(2) A specific determination that the designated area is of regional or statewide 
significance; 

(3) A specific list of significant adverse impacts that could result from development where 
zoning regulations alone may not adequately protect coastal resources or access; 

(4) A map of the area indicating its size and location. 
The Commission did not ultimately designate SCRAs or make recommendations to the 
Legislature, as contemplated by Section 30502 and 30502.5. Because it did not designate 
SCRAs, the Commission does not have the authority to require local governments to adopt such 
additional implementing actions.  Nothing in Sections 30502 or 30502.5, however, overrides 
other provisions in the Coastal Act that assign primary responsibility to local governments for 
determining the contents of LCPs and that authorize local governments to take actions that are 
more protective of coastal resources than required by the Coastal Act. Such Coastal Act 
provisions support the position that the Commission does not have the exclusive authority to 
designate SCRAs. In 1977, the Attorney General’s Office advised the Commission that if the 
Commission decided not to designate SCRAs, local government approvals of development 
located in SCRAs delineated in LCPs would nonetheless be appealable to the Commission. 

The ability of local governments to designate SCRAs in LCPs is further supported by the 
legislative history of changes to Section 30603.  In 1982, after the 1978 deadline for the 
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Commission to designate SCRAs, the Legislature amended the provisions of Section 30603 that 
relate to appeals of development located in SCRAs. (Cal. Stats. 1982, c. 43, sec. 19 (AB 321 - 
Hannigan).) The Legislature's 1982 revisions to the SCRA appeal process demonstrate that the 
Commission's decision not to designate SCRAs did not have the effect of preventing local 
governments from designating SCRAs through the LCP process.  If the Commission's decision 
not to designate SCRAs rendered the Coastal Act provisions that relate to SCRAs moot, the 
Legislature's action in 1982 would have been a futile and meaningless exercise. Instead, by 
deliberately refining the SCRA appeal process, the Legislature confirmed that local governments 
continue to have the authority to designate SCRAs.  

Although a city or county is not required to designate SCRAs in their LCP, at least four local 
governments have chosen to do so.  The Commission has certified LCP’s that contain SCRA 
designations from the City of Grover Beach (1982), San Luis Obispo County (1987), the City of 
Dana Point (1989) and the segment of Mendocino County’s LCP that covers areas outside of the 
Town of Mendocino (1992). 

Designation of SCRAs in this manner is consistent with the reservation of local authority, under 
Section 30005, to enact certain regulations more protective of coastal resources than what is 
required by the Act. As noted above, the Coastal Act does not require local governments to 
designate SCRAs, but local governments are allowed to designate such areas. 

The appeal of Mendocino County Coastal Development Use (CDU) Permit No. CDU 10-2012 
was accepted by the Commission in part, on the basis that the project site is located in a sensitive 
coastal resource area designated by Mendocino County and certified by the Commission when 
the County’s LCP was certified in 1992. 

The applicable designation of sensitive coastal resource areas was accomplished in the LCP by 
defining sensitive coastal resource areas within the LCP to include “highly scenic areas,” and by 
mapping specific geographic areas on the certified Land Use Maps as “highly scenic.” Chapter 5 
of the Mendocino County General Plan Coastal Element (the certified Land Use Plan) and 
Division II of Title 20, Section 20.308.105(6) of the Mendocino County Coastal Zoning Code 
(CZC), both define “Sensitive Coastal Resource Areas” to mean “those identifiable and 
geographically bounded land and water areas within the coastal zone of vital interest and 
sensitivity.”  Subparts (c) of these sections include “highly scenic areas.”  This definition closely 
parallels the definition of SCRA contained in Section 30116 of the Coastal Act.  Mendocino 
LUP Policy 3.5 defines highly scenic areas to include, in applicable part, “those [areas] identified 
on the Land Use Maps as they are adopted.” Adopted Land Use Map Nos. 18 and 19 designate 
the area inclusive of the site that is the subject of Mendocino County Permit No. CDU 10-2012 
as highly scenic. Therefore, it is clear that by defining sensitive coastal resource areas to include 
highly scenic areas, and by then mapping designated highly scenic areas on the adopted Land 
Use Maps, the County intended that highly scenic areas be considered sensitive coastal resource 
areas. 

Section 30603 of the Coastal Act states that “after certification of its local coastal program, an 
action taken by a local government on a coastal development permit may be appealed to the 
Commission…” Included in the list of appealable developments are developments approved 
within sensitive coastal resource areas. Additionally, Division II of Title 20, Section 
20.544.020(B)(6) of the certified Mendocino County Coastal Zoning Code specifically includes 
developments approved “located in a sensitive coastal resource area” as among the types of 
developments appealable to the Coastal Commission. 
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Therefore, for all of the above reasons, the Commission finds that as (1) highly scenic areas are 
designated and mapped in the certified LCP as a sensitive coastal resource area, and (2) approved 
development located in a sensitive coastal resource area is specifically included among the types 
of development appealable to the Commission in the certified LCP, Mendocino County’s 
approval of local Permit No. CDU 10-2012 is appealable to the Commission under Section 
30603(a)(3) of the Coastal Act and Section 20.544.020(B)(6) of the certified Mendocino County 
Coastal Zoning Code. 

The decision of the Coastal Permit Administrator was not appealed at the local level to the 
County Board of Supervisors. The County then issued a Notice of Final Action, which was 
received at the Commission’s North Coast District Office on January 31, 2014 (Exhibit No. 7). 
Section 13573 of the Commission’s regulations allows for appeals of local approvals to be made 
directly to the Commission without first having exhausted all local appeals when, as here, the 
local jurisdiction charges an appeal fee for the filing and processing of local appeals. 

Two separate appeals of the County’s decision to grant the permit with conditions were filed in a 
timely manner with the Commission within 10 working days of receipt by the Commission of the 
County's Notice of Final Action. The appeals were filed by (A) Commissioners Steve Kinsey and 
Mary Shallenberger (Exhibit No. 8); and (B) Lauren Moody, Norman L. de Vall, Greg Krouse, 
Zac Zachary, and Russell Fieber (Exhibit No. 9). 
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APPENDIX B: SUBSTANTIVE FILE DOCUMENTS 
 
 

 

Federal Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (codified as 
amended in USC, Titles 15, 18 & 47). 

June 6, 2013. Letter submitted to Dusty Duley, Mendocino County Planning Department, from 
Coastal Commission North Coast District Staff, re: County Coastal Development Use 
Permit CDU 10-2012 (Verizon- Funke) for proposed wireless telecommunications facility. 

Mendocino County Local Coastal Program 
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Appendix C 
Mendocino County LCP Policies Regarding 

Visual Resources 
(Emphasis added) 

 
Section 30251 of the Coastal Act has been specifically incorporated into LUP Policy 3.5-1 of the 
Mendocino LCP, which states in part (emphasis added): 

… 
The scenic and visual qualities of Mendocino County coastal areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. 

 
Policy 3.5-3 of the certified LUP states as follows, in applicable part (emphasis added): 

The visual resource areas listed below are those which have been identified on 
the land use maps and shall be designated as "highly scenic areas," within which 
new development shall be subordinate to the character of its setting. Any 
development permitted in these areas shall provide for the protection of ocean 
and coastal views from public areas including highways, roads, coastal trails, 
vista points, beaches, parks, coastal streams, and waters used for recreational 
purposes. 
… 

• Portions of the coastal zone within the Highly Scenic Area west of Highway 1 
between the Ten Mile River estuary south to the Navarro River as mapped with 
noted exceptions and inclusions of certain areas east of Highway 1. 

In addition to other visual policy requirements, new development west of Highway 
One in designated "highly scenic areas" is limited to one-story (above natural 
grade) unless an increase in height would not affect public views to the ocean or 
be out of character with surrounding structures. Variances from this standard 
may be allowed for planned unit development that provides clustering and other 
forms of meaningful visual mitigation. New development should be subordinate to 
natural setting and minimize reflective surfaces. All proposed divisions of land 
and boundary line adjustments within "highly scenic areas" will be analyzed for 
consistency of potential future development with visual resource policies and 
shall not be allowed if development of resulting parcel(s) could not be consistent 
with visual policies. 
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Coastal Zoning Code (CZC) Section 20.504.020 states, in applicable part (emphasis added): 
… 
(D) The scenic and visual qualities of Mendocino County Coastal Areas shall be 
considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean 
and scenic coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas and, where feasible, 
to restore and enhance visual quality in visually degraded areas. New 
development in highly scenic areas designated by the County of Mendocino 
Coastal Element shall be subordinate to the character of its setting. (Ord. No. 
3785 (part), adopted 1991) 

LUP Policy 3.5-4 states the following (emphasis added): 

Buildings and building groups that must be sited within the highly scenic area 
shall be sited near the toe of a slope, below rather than on a ridge, or in or near 
the edge of a wooded area. Except for farm buildings, development in the middle 
of large open areas shall be avoided if an alternative site exists.   
 
... 
 
Minimize visual impacts of development on terraces by (1) avoiding development 
in large open areas if alternative site exists; (2) minimize the number of structures 
and cluster them near existing vegetation, natural landforms or artificial berms; 
(3) provide bluff setbacks for development adjacent to or near public areas along 
the shoreline; (4) design development to be in scale with rural character of the 
area...  
 

LUP Policy 3.5-5 states as follows, in applicable part (emphasis added): 

Providing that trees will not block coastal views from public areas such as roads, 
parks and trails, tree planting to screen buildings shall be encouraged. In specific 
areas, identified and adopted on the land use plan maps, trees currently blocking 
views to and along the coast shall be required to be removed or thinned as a 
condition of new development in those specific areas. New development shall not 
allow trees to block ocean views. 
… 
 

 
Section 20.504.015 (“Highly Scenic Areas”) of the certified Coastal Zoning Code (CZC) states 
as follows, in applicable part (emphasis added): 

(A) The visual resource areas listed below are those which have been designated 
highly scenic and in which development shall be subordinate to the character of 
its setting: 

… 
(2) Portions of the Coastal Zone within the Highly Scenic Area west of 
Highway 1 between the Ten Mile River estuary south to the Navarro River 
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as mapped with noted exceptions and inclusion of certain areas east of 
Highway 1… 

(C) Development Criteria. 
 

(1) Any development permitted in highly scenic areas shall provide for the 
protection of coastal views from public areas including highways, roads, 
coastal trails, vista points, beaches, parks, coastal streams, and waters 
used for recreational purposes. 
… 
(3) New development shall be subordinate to the natural setting and 
minimize reflective surfaces. In highly scenic areas, building materials 
including siding and roof materials shall be selected to blend in hue and 
brightness with their surroundings. 
… 
(5) Buildings and building groups that must be sited in highly scenic areas 
shall be sited: 
(a) Near the toe of a slope; 
(b) Below rather than on a ridge; and 
(c) In or near a wooded area. 
… 
(7) Minimize visual impacts of development on terraces by the following 
criteria: 
(a) Avoiding development, other than farm buildings, in large open areas if 
alternative site exists; 
(b) Minimize the number of structures and cluster them near existing vegetation, 
natural landforms or artificial berms; 
(c) Provide bluff setbacks for development adjacent to or near public areas along 
the shoreline; 
(d) Design development to be in scale with rural character of the area. 
… 
(10) Tree planting to screen buildings shall be encouraged, however, new 
development shall not allow trees to interfere with coastal/ocean views 
from public areas… 
(12) Power distribution lines shall be placed underground in designated 
"highly scenic areas" west of Highway 1 and in new subdivisions. East of 
Highway 1, power lines shall be placed below ridgelines if technically 
feasible. 
(13) Access roads and driveways shall be sited such that they cause 
minimum visual disturbance and shall not directly access Highway 1 
where an alternate configuration is feasible. (Ord. No. 3785 (part), 
adopted 1991). 
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LUP Policy 3.5-15 states in applicable part (emphasis added): 

Installation of satellite receiving dishes shall require a coastal permit. In highly scenic 
areas, dishes shall be located so as to minimize visual impacts. Security lighting and 
floodlighting for occasional and/or emergency use shall be permitted in all areas. Minor 
additions to existing nightlighting for safety purposes shall be exempt from a coastal 
permit. In any event no lights shall be installed so that they distract motorists and they 
shall be shielded so that they do not shine or glare beyond the limits of the parcel 
wherever possible. 

CZC Section 20.504.035 (“Exterior Lighting Restrictions”) states as follows, in 
applicable part (emphasis added): 

(A) Essential criteria for the development of night lighting for any purpose shall take into 
consideration the impact of light intrusion upon the sparsely developed region of the 
highly scenic coastal zone. 
(1) No light or light standard shall be erected in a manner that exceeds either the height 
limit designated in this Division for the zoning district in which the light is located or the 
height of the closest building on the subject property whichever is the lesser. 
(2) Where possible, all lights, whether installed for security, safety or landscape design 
purposes, shall be shielded or shall be positioned in a manner that will not shine light or 
allow light glare to exceed the boundaries of the parcel on which it is placed. 
(3) Security lighting and flood lighting for occasional and/or emergency use shall be 
permitted in all areas. 
(4) Minor additions to existing night lighting for safety purposes shall be exempt from a 
coastal development permit. 
(5) No lights shall be installed so that they distract motorists. 

CZC Section 20.532.095 “Required Findings for All Coastal Development Permits” states in 
applicable part: 

(A) The granting or modification of any coastal development permit by the approving 
authority shall be supported by findings which establish that: 
(1) The proposed development is in conformity with the certified local coastal program; 
and 
(2) The proposed development will be provided with adequate utilities, access roads, 
drainage and other necessary facilities; and 
(3) The proposed development is consistent with the purpose and intent of the zoning 
district applicable to the property, as well as the provisions of this Division and 
preserves the integrity of the zoning district; and 
(4) The proposed development will not have any significant adverse impacts on the 
environment within the meaning of the California Environmental Quality Act. 
... 
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Appendix D 
Mendocino County LCP Policies Regarding 
Planning and Locating New Development 

(Emphasis added) 
 

Section 2.2 of the Land Use Plan describes the uses on designated Rangelands as follows: 
Intent: The Range Lands classification is intended to be applied to lands which are 
suited for and are appropriately retained for the grazing of livestock and which may also 
contain some timber producing areas. The classification includes land eligible for 
incorporation into Type II Agricultural Preserves, other lands generally in range use, 
intermixed smaller parcels and other contiguous lands, the inclusion of which is 
necessary for the protection and efficient management of range lands. 
Principal Permitted Use: Grazing and forage for livestock, including: raising of crops, 
wildlife habitat improvement; one single family dwelling per legally created parcel, 
harvesting of firewood for the residents personal use, home occupations. 
Conditional Uses: Residential clustering, (as allowed by CL combining district.) Cottage 
industry; visitor accommodations where designated by an * on the Land Use Maps; 
processing of natural resources (i.e. harvesting of hardwood, small electrical generating 
facilities and cutting and milling of lumber), recreational uses determined to be related to 
and compatible with ranching, conservation and the development of natural resources; 
extraction of sand, shale and gravel in conjunction with an approved permit, which shall 
include a restoration plan on shore oil and gas development, off-site alternative energy 
facilities, electrical transmission and distribution lines (see Policy 3.11-9), natural gas 
pipelines (see Policy 3.11-5); and farm worker housing consistent with Policy 3.2-1. 
Parcel Size: 160 acres. 
Maximum Dwelling Density: One dwelling per 160 acres. 
 

Coastal Zoning Code (CZC) Section 20.368.005 “Intent” states: 

This district is intended to encompass lands within the Coastal Zone which are suited for 
and are appropriately retained for the grazing of livestock and which may also contain 
some timber producing areas.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.368.010 “Principal Permitted Uses for RL Districts” states: 

The following use types are permitted in the Range Lands District:  
(A) Coastal Residential Use Types.  
 Family Residential: Single-Family;  
 Vacation Home Rental.  
(B) Coastal Agricultural Use Types.  
 General Agriculture;  
 Light Agriculture;  
 Row and Field Crops;  
 Tree Crops.  
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(C) Coastal Open Space Use Types.  
 Passive Recreation.  
(D) Coastal Natural Resource Use Types.  
 Fish and Wildlife Habitat Management.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.368.015 “Conditional Uses for RL Districts” states in part the following: 

The following are permitted uses upon the issuance of a coastal development use permit:  
(A) Coastal Residential Use Types.  
 Family Residential: Dwelling Groups;  
 Family Residential: Cluster Development;  
 Farm Employee Housing;  
 Farm Labor Housing.  

(B) Coastal Civic Use Types.  
 Alternative Energy Facilities: On-site;  
 Alternative Energy Facilities: Off-site;  
 Community Recreation;  
 Major Impact Utilities;  
 Minor Impact Utilities.  

(C) Coastal Commercial Use Types.  
 ...  

(D) Coastal Agricultural Use Types.  
 ... 

(E) Coastal Open Space Use Types.  
 Active Recreation.  

(F) Coastal Extractive Use Types.  
 Mining and Processing;  
 Onshore Oil and Gas Development Facilities.  

(G) Coastal Natural Resource Use Types.  
 Watershed Management.  
(Ord. No. 3785 (part), adopted 1991)  

CZC Section 20.368.020 Minimum Lot Area for RL Districts: 

One hundred sixty (160) acres.  
(Ord. No. 3785 (part), adopted 1991)  
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Mendocino County Municipal Code Section 22.08.080 of Chapter 22.08 “Land Usage: 
Resource Preserves,” which is incorporated by reference in CZC Section 20.508.015 states in 
part the following: 

CZC Section 22.08.060(F) “Restricted Uses:” 

Notwithstanding any other determination of compatible use under this section, unless the 
County makes a finding to the contrary, the erection, construction, alteration, or 
maintenance of gas, electric, water, communication, or agricultural laborer housing 
facilities are compatible uses within any agricultural preserve and shall not be excluded 
by reason of that use. (emphasis added) 

CZC Section 22.08.080 – “Land Within the Rangeland District (R-L)”  
With respect to property under an agricultural preserve contract zoned rangeland (R-L), 
the permissible agricultural and compatible uses shall be as follows:  
(A) The permitted agricultural uses are as follows: 

(1) Commercial use types 
Animal sales and services: horse stables  
Animal sales and services: kennels  
Animal sales and services: stockyards  

(2) Agricultural use types 
Animal raising  
Animal waste processing  
Packing and processing: winery  

(3) Residential use types 
Family residential: single family  

(B) Uses subject to a minor use permit. The following use types are permitted in the R-L 
district upon issuance of a minor use permit:  

(1)Residential use types 
Farm employee housing  
Farm labor camp  

(2) Commercial use types 
Cottage industries: resource lands  

(C) Uses subject to a major use permit. The following use types are permitted in the R-L 
district upon issuance of a major use permit:  

(1) Agricultural use types 
Packing and processing: general  

(2) Commercial use types 
Animal sales and services: permanent auction yard  
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Animal sales and services: veterinary (large animals)  
Commercial recreation: outdoor sports and recreation  
Commercial recreation: outdoor entertainment  
Transient habitation: campground  
Transient habitation: resort  
Energy development: production of energy other than that used on the 
property.  

(3) Extractive use types 
Mining and processing.  

(Ord. No. 3428, adopted 1983; Ord. No. 4006 (part), adopted 1998.)  
Coastal Zoning Code (CZC) Section 20.532.010 describes the applicability of coastal 
development permit regulations as follows: 

Any person, partnership, corporation, state or local agency or special district proposing 
to undertake any development as defined in Section 20.308.035(D) shall obtain a coastal 
development permit in accordance with the provisions of this Chapter, in addition to any 
other permit or discretionary approval required by any local agency or special district or 
any State or Federal agency as authorized by law or ordinance. If a coastal development 
permit is required pursuant to this section, no building permit, water well permit, septic 
permit, business license, grading permit, transient occupancy registration certificate, 
encroachment permit, occupancy permit or other entitlement for use shall be issued prior 
to the issuance of a coastal development permit.  

CZC Section 20.532.095 “Required Findings for All Coastal Development Permits” states in 
part: 

(A) The granting or modification of any coastal development permit by the 
approving authority shall be supported by findings which establish that: 
(1) The proposed development is in conformity with the certified local 

coastal program; and 
(2) The proposed development will be provided with adequate utilities, 

access roads, drainage and other necessary facilities; and 
(3) The proposed development is consistent with the purpose and intent of 

the zoning district applicable to the property, as well as the provisions of 
this Division and preserves the integrity of the zoning district; and 

(4) The proposed development will not have any significant adverse impacts 
on the environment within the meaning of the California Environmental 
Quality Act. 

(5) The proposed development will not have any adverse impacts on any 
known archaeological or paleontological resource. 

 
... 
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