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SUBJECT:

Major Amendment Request No. 1-13 (LCP-5-NB-13-0227-1) to the City of
Newport Beach Certified Coastal Land Use Plan. For public hearing and action at
the Commission’s March 12, 2014 meeting in Long Beach.

SUMMARY OF CLUP AMENDMENT REQUEST NO. 1-13
The Coastal Commission certified the City of Newport Beach Coastal Land Use Plan (CLUP)
on October 8, 2009. The current CLUP amendment request submitted for Commission
certification by City Council Resolution No. 2013-77, is the City’s only CLUP amendment
request for 2013.
The proposed CLUP amendment would change the land use designation for the property at 3303
Via Lido from Private Institutions (PI-B) to Multiple-Unit Residential (RM-D, 20-29.9 dwelling
units per acre) (Exhibit #1). The proposed new Multiple-Unit Residential land use designation,
which would be applied to a 0.4 acre site currently developed with a religious institution
(church), would be consistent with the mix of residential and commercial uses on the
surrounding properties. The subject property is located one block inland of Newport Bay. The
issue raised by this amendment request is adequate provision of visitor-serving commercial uses,
coastal-dependent and coastal-related uses, and lower cost visitor and recreation facilities. The
only action before the Commission is the change to the land use designation of this property in
the City of Newport Beach Certified CLUP. The General Plan and Zoning Code have not been
certified by the Commission and are not currently subject to Commission review. The City is
not yet fully certified as it does not have an Implementation Plan.
SUMMARY OF STAFF RECOMMENDATION
Coastal Commission staff recommends that the Commission CERTIFY the proposed City of
Newport Beach Coastal Land Use Plan (CLUP) Amendment as submitted. The motion to
accomplish this is found on Page 3.
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CONTENTS OF THE CLUP AMENDMENT REQUEST
The proposed CLUP amendment is contained in the Newport Beach City Council Resolution
No. 2013-77 (Exhibit #1). The Newport Beach Planning Commission held public hearings for
the proposed CLUP amendment on August 22, 2013 and September 5, 2013. The Newport
Beach City Council held a public hearing on the matter on November 12, 2013. The City
Council adopted Resolution No. 2013-77 on November 12, 2013.
The City of Newport Beach submitted the CLUP Amendment request to the Coastal
Commission’s South Coast District Office on November 26, 2013. The Amendment request was
deemed incomplete by Coastal Commission staff on December 12, 2013. City staff submitted
additional information on December 13, 2013. The Amendment request was again deemed
incomplete by Coastal Commission staff on December 20, 2013. City staff submitted additional
information in response to Coastal Commission staff’s second notice of incomplete application
on February 14, 2014. After the second submittal of additional information, Coastal
Commission staff determined that the amendment request was complete on February 24, 2014.
STANDARD OF REVIEW
The standard of review for land use plan amendments is found in Section 30512 of the Coastal
Act. This section requires the Commission to certify a CLUP Amendment if it finds that it meets
the requirements of, and is in conformity with, the policies of Chapter 3 of the Coastal Act.
Specifically, Section 30512 states: “(c) The Commission shall certify a land use plan, or any
amendments thereto, if it finds that a land use plan meets the requirements of, and is in
conformity with, the policies of Chapter 3 (commencing with Section 30200). Except as provided
in paragraph (1) of subdivision (a), a decision to certify shall require a majority vote of the
appointed membership of the Commission.”
ADDITIONAL INFORMATION
For further information, please contact Matt Stone at the South Coast District Office of the
Coastal Commission at (562) 590-5071. The proposed amendment to the City of Newport Beach
Certified Coastal Land Use Plan is available for review at the South Coast District office of the
Coastal Commission or at the City of Newport Beach Community Development Department.
The City of Newport Beach Community Development Department is located at 100 Civic Center
Drive, Newport Beach. Assistant City Planner Makana Nova is the contact person for this CLUP
amendment. Makana Nova may be reached by calling (949) 644-3249.
EXHIBITS
1.
2.
3.

City Council Resolution No. 2013-77
Aerial view of the property at 3303 Via Lido
Proposed CLUP Amendment Map for 3303 Via
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I.

STAFF RECOMMENDATION

Staff recommends adoption of the following motion and resolution:
Certify the Coastal Land Use Plan as Submitted
MOTION:

“I move that the Commission CERTIFY the City of Newport Beach Coastal
Land Use Plan Amendment No. 1-13 as submitted."

Staff recommends a YES vote. Passage of this motion will result in certification of the land
use plan as submitted and adoption of the following resolution and findings. The motion to
certify as submitted passes only upon an affirmative vote of a majority of the appointed
Commissioners.
Resolution to Certify the Coastal Land Use Plan as Submitted
The Commission hereby certifies Amendment Request No. 1-13 to the Land Use
Plan for the City of Newport Beach as submitted and adopts the findings set forth
below on grounds that the land use plan will meet the requirements of and be in
conformity with the policies of Chapter 3 of the Coastal Act. Certification of the
land use plan complies with the California Environmental Quality Act because
either 1) feasible mitigation measures and/or alternatives have been incorporated to
substantially lessen any significant adverse effects of the plan on the environment,
or 2) there are no further feasible alternatives and mitigation measures that would
substantially lessen any significant adverse impacts on the environment that will
result from certification of the land use plan.

II.

FINDINGS

The Commission hereby finds and declares as follows:
A.

Description of the CLUP Amendment Request

The proposed land use redesignation will affect one property located within the City of Newport
Beach. The property located at 3303 Via Lido is currently designated Private Institutions (PI-B)
in the City’s Certified Coastal Land Use Plan (Exhibit #3). The 0.4-acre property, which is one
block inland of Newport Bay, is currently developed for a religious institution. No visitorserving commercial uses, coastal-dependent and coastal-related uses, or lower cost visitor and
recreation facilities exist on the property. This amendment proposes to change the land use
designation of the property to Multiple-Unit Residential (RM-D). The Certified Coastal Land
Use Plan describes this land use designation as follows: The RM-D category is intended to
provide primarily for multi-family residential development containing attached or detached
dwelling units.
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B.

Coastal Act Policy and Proposed Change to the Land Use Designation

As stated previously, the Coastal Act is the standard of review in the current analysis. The
Coastal Act encourages the provision of visitor-serving commercial uses, coastal-dependent and
coastal-related uses, and lower cost visitor and recreation facilities. As explained below, the
proposed CLUP Amendment is in conformity with all applicable sections of the Coastal Act,
including the following:
Section 30222 of the Coastal Act states:
The use of private lands suitable for visitor-serving commercial recreational
facilities designed to enhance public opportunities for coastal recreation shall
have priority over private residential, general industrial, or general commercial
development, but not over agriculture or coastal-dependent industry.
The property located at 3303 Via Lido is currently designated Private Institutions (PI-B) and the
proposed CLUP Amendment involves a request to change the land use designation to MultipleUnit Residential (RM-D).
The property is located at the southern edge of the Lido Marina Village where visitor-serving
retail and commercial uses such as specialty retail uses, restaurants, office uses, the former City
Hall site, and churches are currently found. Policies in the certified Coastal Land Use Plan,
including 2.1.5-1 to 2.1.5-11, encourage a combination of such visitor-serving retail and local
commercial uses in the Lido Marina Village area. The subject property is surrounded by
Certified Coastal Land Use Plan designated Multiple-Unit Residential (RM-D), Mixed-Use
Water (MU-W), Mixed-Use Vertical (MU-V), Mixed-Use Horizontal (MU-H), General
Commercial (CG), Corridor Commercial (CC), Visitor-Serving Commercial (CV), and Public
Facilities (PF) uses, which encourage higher priority uses that provide opportunities for the
public to enjoy the coast (Exhibit #3).
The designation of the subject property to Multiple-Unit Residential (RM-D), while not a high
priority use under the Coastal Act, would not result in the reduction of visitor-serving
commercial uses, coastal-dependent and coastal-related uses, and lower cost visitor and
recreation facilities because the site is not currently zoned for such uses. In addition, the
amendment would not affect the provision and/or maintenance of such existing uses in the Lido
Marina Village area, as a new residential use on this site would be compatible with such uses.
The proposed land use plan change will serve to support nearby higher priority visitor-serving
commercial uses, coastal-dependent and coastal-related uses, and lower cost visitor and
recreation facilities. In addition, the land use designations for 3363, 3369 and 3377 Via Lido and
3378 Via Oporto, adjacent to the subject property, were changed from Multiple-Unit Residential
(RM) to Mixed-Use Vertical (MU) and approved by the Commission in November 2012 (CLUP
Amendment No. 1-11) thereby providing the opportunity for additional higher priority uses in an
area where none had previously existed. As such, adequate visitor-serving retail and commercial
uses, and the opportunities to develop such uses exist near the subject site, and the new land use
designation of the subject site is consistent with the pattern of development and uses in the
surrounding area.
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Therefore, the proposed amendment, as submitted, would be consistent with Section 30222 of
the Coastal Act.
C.

California Environmental Quality Act (CEQA)

Pursuant to the California Environmental Quality Act (CEQA) and the California Code of
Regulations [Title 14, Sections 13540(f), 13542(a), 13555(b)] the Commission's certification of
this LUP amendment must be based in part on a finding that it is consistent with CEQA Section
21080.5(d)(2)(A). That section of the Public Resources Code requires that the Commission’s
regulatory program require that a proposal not be approved or adopted:
...if there are feasible alternatives or feasible mitigation measures available which
would substantially lessen any significant adverse effect which the activity may
have on the environment.
The City of Newport Beach is the lead agency for the purposes of California Environmental
Quality Act review of the City’s CLUP amendment. On November 12, 2013, the City of
Newport Beach adopted Mitigated Negative Declaration No. ND2013-001 for the changes
proposed by this CLUP amendment. The City concluded that no significant impacts would
occur.
The Commission finds that, for the reasons discussed in this report, the proposed CLUP
amendment will meet the requirements of the Coastal Act. Certification of the CLUP
amendment complies with the California Environmental Quality Act because: 1) feasible
mitigation measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the plan on the environment, and 2) there are no further feasible
alternatives and mitigation measures that would substantially lessen any significant adverse
impacts which the CLUP Amendment may have on the environment. The Commission finds
that the proposed CLUP amendment will be consistent with Section 21080.5(d)(2)(A) of the
Public Resources Code.
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