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Date:  May 15, 2014  
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Subject: Addendum to Commission Meeting for Friday, March 16, 2014 

North Coast District and Federal Consistency Items F7b & F8a,  
De Novo Appeal Application and Consistency Certification  
A-1-DNC-12-021 and CC-0001-14 
Elk Valley Rancheria, Del Norte County 

 
This purpose of this staff report addendum is to: (1) present minor changes to the May 2, 2014 
staff report, including (a) minor modifications to Special Conditions 1 and 2 and the findings 
related to final mitigation success criteria and construction timing, respectively; and (b) certain 
corrections to the findings related to wetland mitigation area sizes and proposed enhancement 
area ratios; and (2) present and respond to public comments received since publication of the 
staff report.  
 
1.  CHANGES TO THE STAFF RECOMMENDATION 
 
After reviewing the staff recommendation, the Applicant expressed concerns that the 
recommended final success criterion for the wetland mitigation site related to invasive and 
nonnative species [Special Condition 1 subpart (b)(ii)(6)(c)] would not be achievable. As 
recommended in the May 2, 2014 staff report, the condition requires a final success criterion of 
no invasive species and no more than 10% ground cover of nonnative species in the wetland 
mitigation area. Staff agrees that given the adjacency of the proposed wetland mitigation sites to 
existing disturbed habitats that have significant invasive and nonnative species components, it 
would be difficult to obtain absolute elimination of all invasive species and to achieve only 10% 
ground cover of nonnative species. Furthermore, highly functioning and relatively undisturbed 
wetlands in this former pastureland area often have a much greater component of naturalized 
nonnative species. Therefore, staff believes it is appropriate to change this wetland mitigation 
final success criterion to allow for some invasive and nonnative species presence in the 
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mitigation area, provided all of the highly invasive and ecologically damaging invasive plants are 
removed and the diversity of plant species achieved is similar to the diversity of species found at 
highly functioning and relatively undisturbed wetlands in the area. Staff recommends that 
Special Condition 1 be modified to allow for the presence in the mitigation area of some invasive 
species, though none ranked as “high” by the California Invasive Plant Council in the current 
edition of its California Invasive Plant Inventory. Species ranked as “high” in the inventory are 
those considered to have “…severe ecological impacts on physical processes, plant and animal 
communities, and vegetation structure” with “…reproductive biology and other attributes 
conducive to moderate to high rates of dispersal and establishment…”1 The recommended 
change also would delete the specified threshold for nonnative species cover and instead allow 
for a level of nonnative species cover equivalent to the high functioning, relatively undisturbed 
reference site that the condition requires be compared to the mitigation site. 
 
In addition, the Applicant requested a change to Special Condition 2 to allow for ground-
disturbing activities to commence as early as May 1 if no northern red-legged frog breeding 
habitat is present in the project area as confirmed by a pre-construction survey. Staff believes the 
recommended change is appropriate since it would adequately provide for protection of water 
quality (by limiting ground-disturbing activities to the dry season period of May through 
October) and environmentally sensitive northern red-legged frog breeding habitat areas (by 
maintaining the requirement that a pre-construction frog survey be completed).  
 
Finally, the Applicant informed Commission staff that the description of the proposed wetland 
mitigation for the project was partly inaccurate. The proposed total size of all mitigation areas is 
described as 2.41 acres on pages 3 and 16 of the May 2, 2014 staff report. The correct proposed 
total size of all mitigation areas is 1.84 acres. The reduction in acreage relates to the Applicant’s 
proposal to enhance 0.30-acre rather than 0.87-acre of existing riparian habitat along the north 
stream through the removal of invasive plant species and the replanting of native riparian 
species, as described on page 32 of the staff report. The corrections to the proposed mitigation 
acreages do not affect the proposed wetland mitigation ratio of area of wetland creation to area of 
wetland fill as described on page 32 of the report, although the proposed wetland enhancement 
ratio is reduced from 2.3:1 to 1.3:1. Staff continues to recommend that the Commission find that 
mitigation at the proposed ratios is appropriate and provides feasible mitigation to minimize the 
adverse environmental effects of the filling of emergent and riparian wetlands as part of the 
proposed road safety improvement project. 
 
The Applicant is in agreement with the changes recommended by staff and staff continues to 
recommend that the Commission approve the project with the special conditions included in the 
recommendation of May 2, 2014, as modified by the changes recommended herein.   
 
A.  Revisions to Special Conditions 
 
Text to be deleted is shown in strikethrough; text to be added appears in bold double-
underline): 

                                                      
1 See http://www.cal-ipc.org/paf/ to access the current California Invasive Plant Inventory Database. 
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• Modify Special Condition 1–b on pages 6-7 as follows:  
 
1. Revised Final Wetland Mitigation and Monitoring Plan. 

a. The Applicant shall mitigate for development impacts to wetlands as proposed in the draft 
plans and concepts provided in the draft Wetland Mitigation and Monitoring Plan (MMP) 
titled “Elk Valley Rancheria, California Humboldt Road Safety Improvement Project 
Wetland Mitigation and Monitoring plan” prepared by GHD dated February 2014, except 
that the revised final plan shall be revised to include the changes required in subsection (b) 
below. 

b. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and prior to 
commencement of construction of any development on “trust” lands, the Applicant shall 
submit, for the review and written approval of the Executive Director, a revised final MMP 
prepared by a qualified wetland biologist or ecologist. The revised final plan shall 
substantially conform to the draft plans and concepts provided in the draft MMP, except the 
revised final plan shall be revised to include, at a minimum, the following: 
i. Final plans: The revised final MMP shall include mitigation designs and analyses for 

reestablishing or creating wetland habitat as required by this condition, including: (1) 
goals, objectives, and performance standards for the mitigation; (2) dimensioned, to-
scale mapping of compensatory wetlands sites, including the on-site wetland 
restoration areas; (3) existing and proposed hydrologic, soil, and vegetative 
conditions at the mitigation sites; (4) engineering/grading plans and schedule; (5) 
erosion control plans and schedule; (6) weeding plans and schedule; (7) planting 
plans and schedule; (8) short- and long-term irrigation needs; (9) on-going 
maintenance and management plans; (10) implementation plans demonstrating there 
is sufficient scientific expertise, supervision, and financial resources to carry out the 
proposed project and monitoring program in a specified and realistic time frame; (11) 
provisions for submittal of initial as-builts within 30 days of completion of the initial 
mitigation work; and (12) monitoring, reporting, and remediation plans consistent 
with the requirements detailed in this special condition. Final plans for contractor 
construction of the mitigation area(s) shall be submitted prior to commencement of 
construction of mitigation area(s). 

ii. A final monitoring and maintenance plan. The revised final MMP shall include a plan 
for monitoring and maintenance of each wetland creation site, including the 
following: (1) a monitoring and maintenance schedule; (2) interim performance 
standards; (3) a description of field activities; (4) a minimum 5-year monitoring 
period; (5) identification and description, including photographs and the results of 
quantitative sampling, of a high functioning, relatively undisturbed  reference site for 
each habitat type for comparison to the mitigation site(s); (6) final success criteria for 
the wetland mitigation site(s), including, at a minimum, all of the following: a) plant 
species diversity similar to that at the reference sites; b) total ground cover of native 
vegetation similar to that at the reference sites; c) no invasive species ranked as 
“high” in the current Invasive Plant Inventory of the California Invasive Plant 
Council and no more than 10% ground cover of nonnative species at a level 
equivalent to or less than the reference site; d) annually, at least 14 continuous 
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days of inundation or soil saturation in the upper 12 inches of the soil column; and (7) 
a description of the method by which “success” will be judged, including: a) type of 
comparison; b) the field sampling design to be employed, including a description of 
the randomized placement of sampling units and the planned sample size; c) detailed 
field methods; d) where a statistical test will be employed, a statistical power analysis 
to document that the planned sample size will provide adequate statistical power to 
detect the maximum allowable difference. Generally, sampling should be conducted 
with sufficient replication to provide 90% power with alpha = 0.10 to detect the 
maximum allowable difference; and e) a statement that final monitoring for success 
will occur after at least three years with no remediation or maintenance activities 
other than weeding; and 

… … … 
 
• Modify Special Condition 2-b on pages 8-9 as follows:  
 
2. Construction Requirements, Restrictions, and Responsibilities. The authorized 

development shall be implemented consistent with the following construction-related 
responsibilities. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT 
AUTHORIZED BY THIS PERMIT AND CONSISTENCY CERTIFICATION, the applicant 
shall submit, for the review and written approval of the Executive Director, evidence that all 
of the following construction-related water quality and wildlife protection measures have 
been incorporated into the final construction plans, final Stormwater Pollution Prevention 
Plans (SWPPPs), and final erosion, sediment, and water pollution control plans for the 
project: 

a. Pre-construction responsibilities. The Applicant shall ensure that all on-site workers and 
contractors understand and agree to observe the standards for work outlined in this permit 
and in the detailed project description included as part of the application submittal and as 
revised by these conditions. PRIOR TO COMMENCEMENT OF GROUND-
DISTURBING ACTIVITIES, the Applicant shall ensure that (i) appropriate erosion, 
sediment, and runoff control measures shall be deployed in accordance with the final 
SWPPPs, and all measures shall be properly maintained throughout the duration of 
construction activities, and (ii) the limits of the work areas and staging areas shall be 
delineated with temporary fencing in cooperation with a qualified biologist, limiting the 
potential areas affected by construction and ensuring that all wetland and other 
environmentally sensitive habitats adjacent to construction areas are avoided during 
construction.  

b. Schedule of construction. Ground-disturbing activities for the authorized improvements 
shall be restricted to the latter part of the dry season (July through October) and to periods 
when the ground is driest to minimize the potential for wetland and water quality impacts 
and to avoid disturbance to breeding northern red-legged frogs (Rana aurora). If no 
northern red-legged frog breeding habitat is present in the project area as confirmed 
by a pre-construction survey, ground-disturbing activities may commence as early as 
May 1. An extension to this construction restriction may be granted by the Executive 
Director for good cause (such as a continued dry season into November) upon written 
request; 
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… … … 
 

B.  Revisions to Findings 
 

• Modify Finding G(3)(c), “Impacts to sensitive amphibians,” on page 34 as follows:  
 

(c) Impacts to sensitive amphibians 
 
As previously discussed, the proposed project will impact about one-half acre of wetland and 
riparian habitats and will involve construction impacts and permanent impacts (including about 
0.83-acre of new impervious paved surfaces) to areas immediately adjacent to environmentally 
sensitive wetlands, including northern red-legged frog (Rana aurora) breeding and dispersal 
habitat. Because of the potential for northern red-legged frog to be present in the project area 
during construction, the CEQA document completed for the project (mitigated negative 
declaration) includes Mitigation Measure “BIO-2”, which states as follows: 
 

“Pre-construction surveys for the northern red-legged frog (Rana aurora) shall be 
conducted by a qualified biologist prior to construction activities. If the species is found 
to be present, a qualified biologist shall remove the frog(s) from the Project area to other 
suitable habitat outside of the Project area. The Project shall not cause a permanent net 
loss to habitat for this species. If any suitable habitat impacts cannot be avoided, 
additional suitable habitat areas shall be created such that there is no net loss of suitable 
habitat for any species status frog.” 

 
To protect any environmentally sensitive northern red-legged frog habitat areas from significant 
disruption of habitat values and to ensure that the Applicant follows through on its commitment 
to conduct pre-construction frog surveys, the Commission includes Special Condition 2(c), 
which in part requires that no more than one week prior to commencement of ground disturbance 
in a particular work area, a qualified biologist shall survey the ground-disturbance area for 
northern red-legged frog and shall coordinate with California Department of Fish and Wildlife 
staff to relocate any animals that occur within the work impact zone to nearby suitable habitats. 
In addition, Special Condition 2(b) limits ground-disturbing activities to the latter part of the 
dry season in part to avoid disturbance to breeding frogs. If no northern red-legged frog 
breeding habitat is present in the project area as confirmed by a pre-construction survey, 
ground-disturbing activities may commence as early as May 1. Further, Special Condition 
2(h) prohibits the use of erosion and sediment control products with plastic netting, which can 
entangle wildlife and degrade habitat quality. As conditioned, the Commission finds that the 
proposed project provides feasible mitigation measures to protect sensitive species and the 
biological productivity and quality of coastal streams and wetlands consistent with sections 
30230, 30231 and 30233 of the Coastal Act and the corresponding policies and recommendations 
of the marine and water resources chapter of the certified LUP. 
 
• Change references to the total size of all proposed mitigation areas found on pages 3, 16, 

and 18 from 2.41 acres to 1.84 acres. 
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• Change the reference to the size of the proposed riparian habitat enhancement area along 

the north stream on page 32 from 0.87-acre to 0.30-acre.  
 
• Change the reference to the total size of the proposed wetland enhancement area on page 

32 from 1.26 acres to 0.69 acres. 
 
• Change the reference to the proposed wetland enhancement ratio found on page 32 from 

2.3:1 to 1.3:1. The proposed 2.1:1 wetland creation ratio remains unchanged. 
 
 
2.  COMMENTS & RESPONSES 
 
The Commission received one comment letter in response to the May 2, 2014 staff report, from 
Friends of Del Norte (FODN) (Appellant), which is attached to this addendum packet. The 
comments relate to two issues: (1) the accuracy of characterizing the “all-way stop control” 
alternative as not a less environmentally damaging feasible alternative in the Coastal Act Section 
30233(a) alternatives analysis on page 29 of the May 2, 2014 staff report; and (2) the lighting 
proposed for one of the proposed cross-walks.  
 
The first point raised in the comment letter relates to the alternative of using stop signs versus the 
proposed roundabout at the intersection of Humboldt Road and Sandmine Road. Under the “all-
way stop control” alternative, stop signs would be assigned to traffic in all directions at the 
intersection. The comment letter notes that the all-way stop control alternative would require less 
wetland fill. The staff recommendation acknowledges that the alternative involves less wetland 
fill, but discusses how the alternative is not feasible. According to the Applicant’s traffic 
engineer, the intersection does not meet the criteria under the California Manual on Uniform 
Traffic Control Devices to enable the use of all-way stop control, and therefore this alternative 
was deemed infeasible. The comment letter relays information obtained from staff with the 
engineering division of Caltrans in Sacramento stating that if an intersection qualifies for a traffic 
circle, it also qualifies for stop signs, and thus the all-way stop control alternative should be 
considered a feasible alternative. The Applicant’s senior traffic engineer offered the following 
response to the comment: 

 
As provided in the FODN comment letter, the conversation with Caltrans staff has no 
bearing on the project. While the Department is given authority by the CVC to direct 
policy, the project is not located within State ROW and the decision to install traffic 
control devices is set to the local jurisdiction (County) per page Section 1A.08 Ca 
MUTCD. Additionally, the federal policy document amended by Caltrans, the California 
Manual on Uniform Traffic Control Devices (CaMUTCD) does not provide warrants for 
the installation of roundabouts. 

 
Further, the statement provided in the memo “If you qualify for a traffic circle, you 
qualify for stop signs, under the California Manual on Uniform Control Devices” is 
incorrect, as there is no warrant for the installation of stop signs [when not part of a full 
all-way stop control system]. These control devices should be placed with sound 
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engineering judgment at locations to appropriately control traffic flows and conflict. 
However, if we are speaking about the installation of all-way stop controls (AWSC) the 
converse of the statement may be true. If all-way stop controls are warranted by the 
CaMUTCD, a roundabout may be installed. The same may be said for a traffic signal, as 
a roundabout provides safety, operational, and environmental benefits over signal and 
all-way stop controls. However, the decision to install a roundabout at a particular 
location is based on engineering judgment and site considerations, as the CaMUTCD 
provides in Section 1A.09. 

 
The technical memo (dated 3/29/13) in and of itself is the engineering study providing 
analysis and justification for the installation of the roundabout at the location to control 
the misleading operational considerations in light of the predominant movements. The 
memo also outlines the distinct advantages the roundabout has over other types of 
intersections. 

 
As the intersection does not meet the criteria for the installation of all-way stop controls, the all-
way stop control alternative is not a feasible alternative to address the traffic safety concerns at 
the existing intersection. As none of the other alternatives evaluated in Finding V-G(2), pages 
28-30 of the May 2, 2014 staff report are feasible less environmentally damaging alternatives to 
the proposed project as conditioned, staff continues to recommend that the Commission find that 
the proposed project as conditioned is consistent with Section 30233(a) of the Coastal Act and 
the corresponding policies of the certified LCP. 
 
The second point raised in the comment letter relates to the lighting proposed for one of the 
proposed cross-walks. Specifically, the commenter states that the use of 16-foot-tall lighting 
poles for the southern crosswalk is excessive given its adjacency to wetland marsh habitat and 
instead suggests the use of foot-level lighting. Staff notes that the proposed project, as revised for 
the Commission’s de novo and federal consistency review, does not include a cross-walk or 
lighting at the southern end of the project area (the project originally approved by the County, 
which was appealed to the Commission, did include a cross-walk in the southern project area). 
As currently proposed, cross-walks would be located at the northern end of the project area 
(adjacent to wetland habitat) and in the vicinity of the proposed roundabout. 
 
Assuming the commenter is referring to the proposed lighting associated with the northern cross-
walk, which is adjacent to wetland marsh habitat, as discussed in Finding V-G(3)(e), pages 35-36 
of the May 2, 2014 staff report, the lighting impacts will not be significant. The Applicant 
proposes to use “wildlife friendly” LED lighting with a relatively low lumen output (3000k) and 
relatively little blue in the spectrum. The proposed new lighting will also be downcast and 
shielded.  For the purposes of the Commission’s de novo and consistency certification reviews, 
the Applicant submitted photometric and lighting plans (Exhibit 9 of the staff report). The 
photometric plan modeled levels of illumination from the proposed project’s nighttime lighting 
fixtures, estimating the amount of light for the development that would enter the environmentally 
sensitive areas adjoining the project site. The photometric plans demonstrate that as proposed, 
the project will minimize the encroachment of nighttime lighting illumination into surrounding 
environmentally sensitive habitat areas. Staff believes that as proposed, the proposed new 



A-1-DNC-12-021 and CC-0001-14 (Elk Valley Rancheria) 
5/15/2014 
Page 8 of 8 
 
lighting would not significantly degrade adjacent marsh habitats and would maintain the 
biological productivity of surrounding coastal wetlands and streams, consistent with section 
30240(b) of the Coastal Act and the corresponding policies of the certified LCP. As discussed in 
the May 2, 2014 staff report on page 36, staff recommends Special Condition 3 to require that 
the Applicant undertake development in substantial conformance with the proposed lighting 
plans. 
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STAFF REPORT AND RECOMMENDATION ON  
COMBINED DE NOVO APPEAL APPLICATION  

AND CONSISTENCY CERTIFICATION 
 
Appeal No.: A-1-DNC-12-021 
 
Federal Consistency No.: CC-0001-14 
 
Applicant: Elk Valley Rancheria 
 
Agent: GHD Inc. 
 
Appellants: (1) Friends of Del Norte; and (2) Commissioners Mark 

Stone and Esther Sanchez 
 
Local Government: Del Norte County 
 
Location: Along an approximately 3,000-foot-long stretch of 

Humboldt Road between Highway 101 and Roy Ave., and 
on the Elk Valley Rancheria’s adjacent Trust property 
(formerly Martin Ranch, APN 115-020-28), approximately 
one  mile southeast of Crescent City, Del Norte County. 

 
Project Description (1) Resurface/reconstruct the roadway; (2) construct 
(as amended de novo, including a roundabout with an inscribed circle diameter of 115 feet  
development under CC-0001-14): at the intersection of Humboldt and Sandmine Roads; (3) 

widen the existing road eastward by approximately 8 feet; 
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(4) fill an existing roadside drainage on the east side of 
Humboldt Rd. and create a new drainage ditch east of the 
realigned road; (5) construct an 8-foot-wide paved 
separated bicycle/pedestrian trail (with 2-foot unpaved 
shoulders on each side) east of the new drainage ditch for a 
total length of ~1,900 feet; (6) construct new street lighting, 
road signage, and striping; and (7) undertake wetland 
mitigation for impacts to 0.54-acre of palustrine emergent 
and riparian wetland habitats associated with the project on 
the Elk Valley Rancheria property east of the project area 
through the creation and enhancement of palustrine 
emergent and riparian wetland habitats. 

 
Staff Recommendations: Approval with conditions (de novo appeal) 
 Conditional concurrence (consistency certification)  
 
 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The Elk Valley Rancheria is proposing various safety improvements to Humboldt Road in Del 
Norte County. The project site is located in a rural area outside of the incorporated limits of 
Crescent City in an area surrounded primarily by lands devoted to agricultural and natural 
resources uses. 
 
The development is located partially on lands held in trust by the federal government for the Elk 
Valley Rancheria and partially on non-trust lands. The applicant must obtain both (1) 
Commission concurrence to a federal consistency certification, and (2) a coastal development 
permit for different parts of the project. A coastal development permit approved for the project 
by Del Norte County was appealed to the Commission. To facilitate Commission review of these 
items, both the de novo appeal and the consistency certification will be heard together at the May 
16th meeting. Commission staff is recommending approval (with conditions) of the coastal 
development permit application for the de novo appeal and conditional concurrence with the 
consistency certification.  
 
The Commission found at its September 2012 hearing that the appeal raised a substantial issue.   
The applicant has revised the project description for purposes of the Commission’s de novo 
review of the appeal and for the Commission’s consideration of a federal consistency 
certification. The project as revised differs from the project approved by the County under its 
coastal grading permit in the following ways: (1) the southern approximately 1,400-foot-long 
segment of proposed sidewalk/bike path (and its associated 0.53-acre of wetland impacts) has 
been deleted; (2) the southern-most crosswalk and street lighting has been deleted; (3) none of 
the existing culverts under Humboldt Road will be replaced as part of the proposed project 
(though four existing culverts will be extended in length to accommodate the proposed increased 
road width); and (4) the Applicant is proposing to implement a wetland mitigation plan on the 
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adjacent Elk Valley Rancheria property, involving both wetland creation and wetland 
enhancement activities, to compensate for the project’s proposed 0.54-acre of wetland impacts, 
for a total mitigation area of approximately ~2.41 acres.  
 
The portion of the project covered under the CDP appeal (A-1-DNC-12-021) includes those 
portions of the proposed roadway widening, roundabout construction, lighting, and other road- 
and trail-related improvements that will take place on property located outside the boundaries of 
the Elk Valley Rancheria’s Trust property. The portion of the project covered under Consistency 
Certification CC-0001-14, conversely, is located entirely on land held in trust by the federal 
government for the Rancheria and is therefore not subject to coastal development permitting. 
This portion includes part of the proposed roadway widening (in part), roundabout construction 
(in part), the proposed new sidewalk/bike path, the new roadside drainage ditch, some of the 
proposed new lighting and other improvements, and the proposed development of the wetland 
mitigation area on the Applicant’s property (see Exhibit 3, jurisdictional map). 
 
Major Coastal Act and LCP issues associated with this project include (1) whether the wetland 
fill is for an allowable use; (2) whether feasible mitigation measures have been provided to 
minimize adverse environmental effects; (3) and whether the adjacent environmentally sensitive 
habitat areas will be adequately protected against significant disruption of habitat values. The 
project site is located immediately adjacent to the Crescent City Marsh Wildlife Area, an 
approximately 339-acre environmentally sensitive habitat area owned by the California 
Department of Fish and Wildlife that provides habitat to a wide variety of flora and fauna, 
including the federal- and state-listed endangered western lily (Lilium occidentale) and several 
other rare and unique plant species and vegetation associations. 
 
Staff recommends the Commission find that the proposed project would not increase overall road 
capacity and instead is necessary to maintain existing capacity. Therefore, the development 
qualifies as an incidental public service, an allowable use for wetland fill under section 30233(a) 
of the Coastal Act and the corresponding policies of the certified LCP. Staff further recommends 
the Commission find that the project as conditioned is the least environmentally damaging 
feasible alternative, and the project as conditioned (1) minimizes adverse environmental wetland 
effects; (2) minimizes significant disruption of habitat values; (3) protects the biological 
productivity and the quality of coastal wetlands; and (4) protects adjacent environmentally 
sensitive habitat areas from impacts that would significantly degrade those areas consistent with 
sections 30230, 30231, 30233, and 30240 of the Coastal Act and the corresponding marine and 
water resources policies of the Del Norte County certified LCP.  
 
Staff recommends (among other conditions) Special Condition 1, to require that the Applicant 
prepare and submit a revised final wetland mitigation and monitoring program that ensures 
adequate compensation for wetland impacts, and Special Condition 2, which lists various 
construction requirements, restrictions, and responsibilities to protect water quality, sensitive 
species, and adjacent environmentally sensitive habitat areas. 
 
The motions to adopt the staff recommendation of approval of the CDP with special conditions 
and conditional concurrence with the federal consistency certification are found on page 5. 
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I. MOTIONS AND RESOLUTIONS 
 
A. COASTAL DEVELOPMENT PERMIT A-1-DNC-12-021 
 
Motion A: 
 

I move that the Commission approve Coastal Development Permit No. A-1-DNC-
12-021, subject to conditions, pursuant to the staff recommendation. 

 
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in 
approval of the permit as conditioned and adoption of the following resolution and findings. The 
motion passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution A (to Approve Coastal Development Permit No. A-1-DNC-12-021):  
 

The Commission hereby approves coastal development permit A-1-DNC-12-021 
for the proposed development and adopts the findings set forth below on grounds 
that the development as conditioned will be in conformity with the certified Del 
Norte County LCP. Approval of the permit complies with the California 
Environmental Quality Act because either: 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment; or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

 
B. CONSISTENCY CERTIFICATION CC-0001-14 
 
Motion B: 
 

I move that the Commission conditionally concur with consistency certification 
CC-0001-14 on the grounds that, if modified in accordance with the following 
conditions, the project described therein would be consistent with the enforceable 
policies of the California Coastal Management Program (CCMP). 

 
Staff recommends a YES vote on the foregoing motion. Passage of this motion will result in 
concurrence with the consistency certification if modified as conditioned and adoption of the 
following resolution and findings. The motion passes only by affirmative vote of a majority of 
the Commissioners present. 
 
Resolution B (to Conditionally Concur with Consistency Certification):  
 

The Commission hereby conditionally concurs with the consistency certification 
by the Elk Valley Rancheria in CC-0001-14 on the grounds that, if modified in 
accordance with the following conditions, the project described therein would be 
consistent with the enforceable policies of the CCMP. 
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II. APPLICANT’S CONSISTENCY CERTIFICATION 
 
The Elk Valley Rancheria has certified that the proposed activity complies with the California 
Coastal Management Program and will be conducted in a manner consistent with such program. 
 
 
III. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions, which apply to Coastal 
Development Permit (CDP) No. A-1-DNC-12-021: 
 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration. If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable amount of time. Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation. Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 
4. Assignment. The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land. These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
 
IV. SPECIAL CONDITIONS  
 
This permit is granted subject to the following special conditions, as applicable to both Coastal 
Development Permit (CDP) No. A-1-DNC-12-021 and Consistency Certification (CC) No. CC-
0001-14: 
 
1. Revised Final Wetland Mitigation and Monitoring Plan. 

(a) The Applicant shall mitigate for development impacts to wetlands as proposed in the draft 
plans and concepts provided in the draft Wetland Mitigation and Monitoring Plan (MMP) 
titled “Elk Valley Rancheria, California Humboldt Road Safety Improvement Project 
Wetland Mitigation and Monitoring plan” prepared by GHD dated February 2014, except 
that the revised final plan shall be revised to include the changes required in subsection (b) 
below. 



A-1-DNC-12-021 and CC-0001-14 (Elk Valley Rancheria) 

 7 

(b) PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, and prior to 
commencement of construction of any development on “trust” lands, the Applicant shall 
submit, for the review and written approval of the Executive Director, a revised final MMP 
prepared by a qualified wetland biologist or ecologist. The revised final plan shall 
substantially conform to the draft plans and concepts provided in the draft MMP, except the 
revised final plan shall be revised to include, at a minimum, the following: 
i. Final plans: The revised final MMP shall include mitigation designs and analyses for 

reestablishing or creating wetland habitat as required by this condition, including: (1) 
goals, objectives, and performance standards for the mitigation; (2) dimensioned, to-
scale mapping of compensatory wetlands sites, including the on-site wetland 
restoration areas; (3) existing and proposed hydrologic, soil, and vegetative 
conditions at the mitigation sites; (4) engineering/grading plans and schedule; (5) 
erosion control plans and schedule; (6) weeding plans and schedule; (7) planting 
plans and schedule; (8) short- and long-term irrigation needs; (9) on-going 
maintenance and management plans; (10) implementation plans demonstrating there 
is sufficient scientific expertise, supervision, and financial resources to carry out the 
proposed project and monitoring program in a specified and realistic time frame; (11) 
provisions for submittal of initial as-builts within 30 days of completion of the initial 
mitigation work; and (12) monitoring, reporting, and remediation plans consistent 
with the requirements detailed in this special condition. Final plans for contractor 
construction of the mitigation area(s) shall be submitted prior to commencement of 
construction of mitigation area(s). 

ii. A final monitoring and maintenance plan. The revised final MMP shall include a plan 
for monitoring and maintenance of each wetland creation site, including the 
following: (1) a monitoring and maintenance schedule; (2) interim performance 
standards; (3) a description of field activities; (4) a minimum 5-year monitoring 
period; (5) identification and description, including photographs and the results of 
quantitative sampling, of a high functioning, relatively undisturbed  reference site for 
each habitat type for comparison to the mitigation site(s); (6) final success criteria for 
the wetland mitigation site(s), including, at a minimum, all of the following: a) plant 
species diversity similar to that at the reference sites; b) total ground cover of native 
vegetation similar to that at the reference sites; c) no invasive species and no more 
than 10% ground cover of nonnative species; d) annually, at least 14 continuous days 
of inundation or soil saturation in the upper 12 inches of the soil column; and (7) a 
description of the method by which “success” will be judged, including: a) type of 
comparison; b) the field sampling design to be employed, including a description of 
the randomized placement of sampling units and the planned sample size; c) detailed 
field methods; d) where a statistical test will be employed, a statistical power analysis 
to document that the planned sample size will provide adequate statistical power to 
detect the maximum allowable difference. Generally, sampling should be conducted 
with sufficient replication to provide 90% power with alpha = 0.10 to detect the 
maximum allowable difference; and e) a statement that final monitoring for success 
will occur after at least three years with no remediation or maintenance activities 
other than weeding; and 

iii. Reporting plans and schedule. The revised final MMP shall include details on the 
reports to be prepared to document the progress, monitoring results, and success of 
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each wetland creation site. The reporting plan shall include, at a minimum, the 
following: (1) provisions for submittal of annual reports of monitoring results to the 
Executive Director for the duration of the required monitoring period, beginning the 
first year after submittal of the “as-built” report. Each report shall be cumulative and 
shall summarize all previous results. Each report shall document the condition of the 
restoration with photographs taken from the same fixed points in the same directions. 
Each report shall also include a “Performance Evaluation” section where information 
and results from the monitoring program are used to evaluate the status of the 
mitigation project in relation to the interim performance standards and final success 
criteria; (2) provisions for the submittal of a final monitoring report to the Executive 
Director at the end of the five-year reporting period. The final report must be 
prepared in conjunction with a qualified restoration ecologist. The report must 
evaluate whether the restoration site(s) conforms to the goals, objectives, and 
performance standards set forth in the approved final restoration program. The report 
must address all of the monitoring data collected over the five-year period; and (3) a 
reporting schedule. 

(c) If the final report indicates that the mitigation project has been unsuccessful, in part, or in 
whole, based on the approved performance standards, the Applicant shall submit a revised 
or supplemental MMP to compensate for those portions of the original program which did 
not meet the approved performance standards. The revised MMP shall be processed as an 
amendment to this coastal development permit, and/or a modification to this consistency 
certification, as appropriate, unless the Executive Director determines that no amendment 
and/or modification is legally required. 

(d) The Applicant shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive 
Director. No changes to the approved final plans shall occur without a Commission 
amendment to this coastal development permit and/or a modification to this consistency 
certification, as appropriate, unless the Executive Director determines that no amendment 
and/or modification is legally required. 

 
2. Construction Requirements, Restrictions, and Responsibilities. The authorized 

development shall be implemented consistent with the following construction-related 
responsibilities. PRIOR TO COMMENCEMENT OF ANY DEVELOPMENT 
AUTHORIZED BY THIS PERMIT AND CONSISTENCY CERTIFICATION, the applicant 
shall submit, for the review and written approval of the Executive Director, evidence that all 
of the following construction-related water quality and wildlife protection measures have 
been incorporated into the final construction plans, final Stormwater Pollution Prevention 
Plans (SWPPPs), and final erosion, sediment, and water pollution control plans for the 
project: 

(a) Pre-construction responsibilities. The Applicant shall ensure that all on-site workers and 
contractors understand and agree to observe the standards for work outlined in this permit 
and in the detailed project description included as part of the application submittal and as 
revised by these conditions. PRIOR TO COMMENCEMENT OF GROUND-
DISTURBING ACTIVITIES, the Applicant shall ensure that (i) appropriate erosion, 
sediment, and runoff control measures shall be deployed in accordance with the final 
SWPPPs, and all measures shall be properly maintained throughout the duration of 
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construction activities, and (ii) the limits of the work areas and staging areas shall be 
delineated with temporary fencing in cooperation with a qualified biologist, limiting the 
potential areas affected by construction and ensuring that all wetland and other 
environmentally sensitive habitats adjacent to construction areas are avoided during 
construction.  

(b) Schedule of construction. Ground-disturbing activities for the authorized improvements 
shall be restricted to the latter part of the dry season (July through October) and to periods 
when the ground is driest to minimize the potential for wetland and water quality impacts 
and to avoid disturbance to breeding northern red-legged frogs (Rana aurora). An 
extension to this construction restriction may be granted by the Executive Director for good 
cause (such as a continued dry season into November) upon written request; 

(c) Sensitive species protection. No more than one week prior to commencement of ground 
disturbance in a particular work area within the project area, a qualified biologist shall 
survey the ground-disturbance area for northern red-legged frog (Rana aurora) and western 
pond turtle (Emys marmorata) and shall coordinate with California Department of Fish and 
Wildlife staff to relocate any animals that occur within the work impact zone to nearby 
suitable habitats. The results of the pre-construction sensitive species surveys and 
relocation efforts shall be reported to the Executive Director in writing within 30 days of 
completion of the survey and relocation efforts for each particular work area. 

(d) Vegetation clearing. On-site native vegetation shall be maintained to the maximum extent 
possible during construction activities. 

(e) Vehicle/equipment restrictions. (i) All vehicles and equipment shall be restricted to pre-
established work areas and to established or designated staging areas. (ii) Maintenance and 
refueling of construction equipment and vehicles at the project site is prohibited.  

(f) Stockpiles. (i) Stockpiled materials shall be stored a minimum of 50 feet from coastal 
wetlands, waters, concentrated stormwater flows or drainage courses, and storm drain 
inlets. (ii) All on-site stockpiles of soil and construction debris shall be contained at all 
times and shall be covered during storm events if necessary to minimize discharge of 
sediment and other pollutants. 

(g) Sediment control. (i) Soil stabilization BMPs shall be implemented on graded or disturbed 
areas as soon as feasible where there is a potential for soil erosion to lead to discharge of 
sediment off-site or to coastal wetlands or waters. (ii) Erosion and sediment control 
measures shall be in place at the end of each work day, including fiber roll placement 
down-slope of the construction site as needed for effective sediment control. 

(h) Plastic netting prohibition. To minimize wildlife entanglement and plastic debris pollution, 
the use of temporary rolled erosion and sediment control products with plastic netting (such 
as polypropylene, nylon, polyethylene, polyester, or other synthetic fibers used in fiber 
rolls, erosion control blankets, and mulch control netting) is prohibited. Any erosion-
control associated netting shall be made of natural fibers and constructed in a loose-weave 
design with movable joints between the horizontal and vertical twines. When no longer 
required, temporary sediment control BMPs shall be removed and disposed of properly.   

(i) Seeding/revegetation. (i) Disturbed areas shall be revegetated and/or reseeded with non-
persistent erosion-control species (e.g., sterile barley) and native, regionally appropriate 
plants only. (ii) Only weed-free rice straw shall be used for mulching. (iii) No plant species 
listed as problematic and/or invasive by the California Native Plant Society, the California 
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Invasive Plant Council, or as may be identified from time to time by the State of California, 
shall be employed or allowed to naturalize or persist on the site. (iv) No plant species listed 
as a “noxious weed” by the governments of the State of California or the United States 
shall be utilized for erosion control, revegetation, landscaping, or other purposes. 

(j) Rodenticide restrictions. The use of rodenticides containing any anticoagulant compounds, 
including but not limited to, Warfarin, Bromadiolone, Brodifacoum, or Diphacinone, is 
prohibited. 

(k) Debris disposal. Any excess excavated material and other construction debris resulting 
from construction activities shall be removed immediately upon completion of component 
construction and shall be disposed of at a disposal site outside the coastal zone or within 
the coastal zone pursuant to a valid coastal development permit. 

(l) Concrete BMPs. Concrete paving and grinding operations, and storm drain inlet protection 
best management practices shall be employed to prevent concrete grindings, cutting slurry, 
and paving rinsate from entering drop inlets or sheet-flowing into coastal waters. Concrete 
delivery vehicle wash-out maintenance at the project site is prohibited. 

(m) Spill prevention and clean-up supplies. Adequate supplies of hazardous materials spill 
prevention and clean-up supplies shall be kept on site at all times during construction. 
 

3. Development in Accordance with Approved Plans. The Applicant shall ensure that all 
construction is performed in substantial conformance with the proposed plans, attached 
hereto as Exhibits 5, 6, 8, and 9, as modified by the special conditions. The Executive 
Director may approve minor changes to the approved plans that are de minimis in nature and 
scope and are not inconsistent with the special conditions of this permit and consistency 
certification. Such minor changes may require an immaterial amendment approved by the 
Executive Director, unless the Executive Director determines no amendment is legally 
required. No other changes to the approved plans shall occur without a Commission 
approved material amendment to this coastal development permit.  
 

4. Archaeological Resources Protection. (a) If an area of archaeological deposits is discovered 
during the course of the project, all construction shall cease and shall not recommence except 
as provided herein, and a qualified archaeological resource specialist shall analyze the 
significance of the find. (b) A permittee seeking to recommence construction following 
discovery of the archaeological deposits shall submit a supplementary archaeological plan for 
the review and approval of the Executive Director. If the Executive Director approves the 
Supplementary Archaeological Plan and determines that the Supplementary Archaeological 
Plan’s recommended changes to the proposed development or mitigation measures are de 
minimis in nature and scope, construction may recommence after this determination is made 
by the Executive Director. If the Executive Director approves the Supplementary 
Archaeological Plan but determines that the changes therein are not de minimis, construction 
may not recommence until after an amendment to this permit is approved by the 
Commission. 
 

5. U.S. Army Corps of Engineers. The Applicant shall submit a copy of a permit from the 
Corps for the proposed development to the Executive Director upon its approval by the 
Corps, or evidence that no such permit is required. The Applicant shall inform the Executive 
Director of any changes to the project required by the Corps’ permit. Such changes shall not 
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be incorporated into the project until the Applicant obtains a Commission amendment to this 
coastal development permit, unless the Executive Director determines that no amendment is 
legally required. 

 
6. North Coast Regional Water Quality Control Board. The Applicant shall submit a copy 

of a permit (water quality certification) from the NCRWQCB for the proposed development 
to the Executive Director upon its approval by the Board, or evidence that no such 
permit/certification is required. The Applicant shall inform the Executive Director of any 
changes to the project required by the Board’s permit. Such changes shall not be incorporated 
into the project until the Applicant obtains a Commission amendment to this coastal 
development permit, unless the Executive Director determines that no amendment is legally 
required. 

 
7. Final Grading Permit. The Applicant shall submit a copy of an updated or modified grading 

permit, if applicable, issued by Del Norte County, or evidence that no updated or modified 
grading permit is required. The Applicant shall inform the Executive Director of any changes 
to the project required by the County. Such changes shall not be incorporated into the project 
until the permittee obtains a Commission amendment to this coastal development permit, 
unless the Executive Director determines that no amendment is legally required. 

 
8. Conditions Imposed By Local Government. This action has no effect on conditions 

imposed by a local government pursuant to an authority other than the Coastal Act. 
 
 
V. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares as follows: 
 
A. INCORPORATION OF SUBSTANTIAL ISSUE FINDINGS 
The Commission hereby incorporates by reference the Substantial Issue Findings contained in 
the Commission staff report dated August 24, 2012.1 
 
B. STANDARD OF REVIEW AND PROCEDURES 
 
Commission Review Process 
 
De Novo Appeal. The Coastal Commission effectively certified the County of Del Norte’s LCP 
in 1983. Since the proposed project is in part within an area for which the Commission has 
certified a Local Coastal Program (excluding the portion of the project area outside of the coastal 
zone under federal consistency review, as described below and depicted in Exhibit 3) and not 
between the first public road and the sea, the applicable standard of review for the Commission 
to consider is whether the development is consistent with Del Norte County’s certified Local 
Coastal Program (LCP). 
 

                                                 
1 Accessible from the Commission’s website: http://documents.coastal.ca.gov/reports/2012/9/Th21a-9-2012.pdf  

http://documents.coastal.ca.gov/reports/2012/9/Th21a-9-2012.pdf
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On September 13, 2012, the Coastal Commission found that the appeal of the County of Del 
Norte’s approval of Coastal Development Grading Permit No. #GP2011-32C for the subject 
development raised a substantial issue with respect to the grounds on which the appeal had been 
filed, pursuant to Section 30625 of the Coastal Act and Section 13115 of Title 14 of the 
California Code of Regulations. As a result, the County’s approval is no longer effective, and the 
Commission must consider the project de novo. The Commission may approve, approve with 
conditions (including conditions different than those imposed by the County), or deny the 
application. Testimony may be taken from all interested persons at the de novo hearing. 
 
Consistency Certification. The applicable standard of review for consistency certifications is 
whether the activity is consistent with Chapter 3 of the Coastal Act.  The Del Norte County LCP 
can be used as guidance.  Also, if the Commission conditionally concurs, the following 
procedures are triggered under the federal consistency regulations (which are located in Part 930 
of Title 15 of the Code of Federal Regulations, hereinafter “15 CFR Part 930”): 
 

A. Conditional Concurrences. 
 

(a) Federal agencies, applicants, [and other project proponents] should 
cooperate with State agencies to develop conditions that, if agreed to during the 
State agency’s consistency review period and included in a Federal agency’s 
…approval under Subpart D … would allow the State agency to concur with the 
federal action. If instead a State agency issues a conditional concurrence:  
 

(1) The State agency shall include in its concurrence letter the conditions 
which must be satisfied, an explanation of why the conditions are 
necessary to ensure consistency with specific enforceable policies of the 
management program, and an identification of the specific enforceable 
policies.  The State agency’s concurrence letter shall also inform the 
parties that if the requirements of paragraphs (a)(1) through (3) of the 
section are not met, then all parties shall treat the State agency’s 
conditional concurrence letter as an objection pursuant to the applicable 
Subpart and notify, pursuant to §930.63(e), applicants, persons and 
applicant agencies of the opportunity to appeal the State agency’s 
objection to the Secretary of Commerce within 30 days after receipt of the 
State agency’s conditional concurrence/objection or 30 days after 
receiving notice from the Federal agency that the application will not be 
approved as amended by the State agency’s conditions; and 
  
(2) The … applicant (for Subparts D and I), … shall modify the applicable 
plan, project proposal, or application to the Federal agency pursuant to 
the State agency’s conditions.  The Federal agency, applicant, person or 
applicant agency shall immediately notify the State agency if the State 
agency’s conditions are not acceptable; and 
 
(3) The Federal agency (for Subparts D, E, F and I) shall approve the amended 
application (with the State agency’s conditions).  The Federal agency shall 
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immediately notify the State agency and applicant or applicant agency if the 
Federal agency will not approve the application as amended by the State 
agency’s conditions. 
 

(b) If the requirements of paragraphs (a)(1) through (3) of this section are not 
met, then all parties shall treat the State agency’s conditional concurrence as an 
objection pursuant to the applicable Subpart.  
 

15 CFR § 930.4. 
 

B. Right of Appeal. 
 
Pursuant subsection (a)(1) quoted in the prior section and Subpart H of the federal consistency 
regulations, within 30 days from receipt of notice of a Commission conditional concurrence to 
which the Rancheria does not agree, the Rancheria may request that the Secretary of Commerce 
override this objection. 15 CFR §§ 930.4(a)(1) & 930.125(a). In order to grant an override 
request, the Secretary must find that the proposed activity for which the Rancheria submitted a 
consistency certification is consistent with the objectives or purposes of the Coastal Zone 
Management Act, or is necessary in the interest of national security. A copy of the request and 
supporting information must be sent to the California Coastal Commission, the Environmental 
Protection Agency, and the U.S. Army Corps of Engineers. The Secretary may collect fees from 
the Rancheria for administering and processing its request. [Note:  This right of appeal does not 
apply to the CDP, but only to the activity authorized under the consistency certification.] 
 
Federal Agency Review 
The project requires approvals from two federal agencies, which triggers the Commission’s 
federal consistency review authority: 
 
U.S. Army Corps of Engineers. The project involves work within Waters of the U.S, which 
requires approval by the U.S. Army Corps of Engineers (USACE) under Section 404 of the 
Clean Water Act. The Applicant has submitted a Section 404 application to the Corps for its 
review. 
 
Environmental Protection Agency. For tribally owned lands, the U.S. Environmental Protection 
Agency retains Clean Water Act (CWA) Section 401 certification authority. (Outside tribal 
lands, for the area covered under the CDP, the RWQCB conducts CWA 401 certification reviews 
(see Section F below). The applicant has submitted a Pre-Construction Notification (PCN) to 
EPA for its review. 
 
C. PROJECT HISTORY 
 
Prior Commission actions related to the project site 
In September of 2005,2 the Commission conditionally concurred with the Bureau of Indian 
Affairs’ (BIA) federal consistency determination submitted pursuant to the requirements of the 

                                                 
2 See http://www.coastal.ca.gov/cd/W17a-10-2005.pdf and http://www.coastal.ca.gov/cd/W8a-9-2005.pdf. 

http://www.coastal.ca.gov/cd/W17a-10-2005.pdf
http://www.coastal.ca.gov/cd/W8a-9-2005.pdf
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federal Coastal Zone Management Act (“CZMA”) 16 U.S.C. Sections 1451-1464, which 
asserted that the placement of the ~203-acre Martin Ranch property into Trust status and 
development of the Elk Valley Rancheria’s resort-casino project would be consistent with 
California’s coastal management program. Major Coastal Act issues associated with the action 
included public views, traffic/roads, sewer/water, wetlands/water quality, agriculture, and the 
change in status of the coastal zone portion of the parcel. Through the federal consistency action, 
the BIA and Elk Valley Rancheria agreed to modify the project to include the following 
agreement (excerpt): 
 

Prior to commencement of construction, the Tribe will prepare Tribal Ordinances 
or other equivalent mechanism providing for Commission staff review of detailed 
project plans, including plans for water quality, hydrology, lighting, signs, roads, 
sewer and water infrastructure, landscaping and revegetation, and building 
plans, as applicable…   

 
The above commitment was incorporated into the project as part of the BIA’s submittal. In 
addition, the Tribe agreed to adopt an ordinance granting a limited waiver of its sovereign 
immunity and providing an opportunity for the Commission to review and consent to certain 
aspects of the site development, including detailed project plans, including plans for water 
quality, hydrology, lighting, signs, roads, sewer and water infrastructure, landscaping and 
revegetation, and building plans. The Elk Valley Rancheria adopted the required Tribal 
Ordinance on October 12, 2005. With the project modification described above, combined with 
the agreement to waive sovereign immunity and provide an opportunity for the Commission to 
review and consent to subsequent plans, the Commission conditionally concurred with the BIA 
federal consistency determination. (The Commission is not treating the subject project as a part 
of the casino-resort project, but rather a separate project.) 
 
The Martin Ranch property is bisected by the coastal zone boundary. The effect of placing the 
land in trust renders the entire property “outside” the coastal zone for purposes of coastal 
development permitting reviews. 
 
In June of 20113 the Commission certified with suggested modifications an LCP amendment 
request by Del Norte County to amend the land use plan text to allow for the extension of 
municipal water and sewer lines to accommodate the development of the applicant’s resort-
casino project on the former Martin Ranch property. The Commission’s action was approved in 
part on the basis that the extension of sewer service would avoid reliance on septic systems to 
serve future development at the sites to better protect water quality consistent with Section 30230 
and 30231 of the Coastal Act. 
 
Project as originally approved by Del Norte County 
On July 11, 2012, the Del Norte County Planning Commission approved Coastal Development 
Grading Permit #GP2011-32C with conditions for the development of infrastructure 
improvements along an approximately 3,000-foot-long stretch of Humboldt Road between 
Highway 101 and Roy Avenue, located approximately one mile southeast of Crescent City 

                                                 
3 See http://documents.coastal.ca.gov/reports/2011/6/F10a-6-2011.pdf. 

http://documents.coastal.ca.gov/reports/2011/6/F10a-6-2011.pdf
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(Exhibit 11). The approved development included the following: (1) resurfacing/reconstructing 
the roadway; (2) constructing a roundabout with an inscribed circle diameter of 115 feet at the 
intersection of Humboldt and Sandmine Roads; (3) filling an existing roadside drainage on the 
east side of Humboldt Road and creating a new drainage ditch east of the realigned road; (4) 
widening the existing road eastward by at least 8 feet to provide for 4-foot-wide shoulders along 
each side of the road; (5) constructing a ~3,300-ft-long, 12-foot-wide separated 
bicycle/pedestrian trail (8-ft-wide trail with 2-ft-wide shoulders on each side) on the east side of 
the new drainage ditch; and (6) constructing new street lighting, road signage, and striping. The 
County granted its approval of the permit subject to numerous special conditions. 
 
Appeal of County Permit 
The Commission received two appeals of the County of Del Norte’s decision to approve Coastal 
Development Grading Permit #GP2011-32C with conditions. Friends of Del Norte filed an 
appeal on August 1, 2012. Commissioners Mark Stone and Esther Sanchez filed an appeal on 
August 6, 2012. Both appeals were filed in a timely manner, within 10 working days of receipt of 
the County’s Notice of Final Local Action on July 23, 2012. The contentions raised by the 
appellants, which the Commission found to be valid grounds for appeal, related to wetland fill, 
alternatives, wetland mitigation, and protection of adjacent environmentally sensitive habitat 
areas. On September 13, 2012, the Commission opened the public hearing on the appeal of the 
County of Del Norte’s approval of Coastal Development Grading Permit #GP2011-32C. The 
Commission found that a “substantial issue” exists with respect to the grounds on which the 
appeal had been filed and continued the de novo portion of the appeal hearing on the project. 
 
Additional information provided for de novo review of the appeal 
For the purposes of de novo review by the Commission, the Applicant has provided Commission 
staff with supplemental information consisting of the following: (1) property and right-of-way 
boundary information; (2) clarification of the extent of wetland impacts (Exhibit 6); (3) an 
alternatives analysis (Exhibit 7); (4) additional information demonstrating that the project 
involves an allowable use for wetland fill (Exhibit 7); (5) draft wetland mitigation plans 
(Exhibit 8); (6) drainage and hydrology plans and a draft SWPPP; (7) lighting plans (Exhibit 9); 
(8) a roundabout landscaping plan (Exhibit 5); (9) an updated fish habitat assessment for 
watercourses and ditches in the project area (Exhibit 10); and (10) an analysis of the effects of 
the project on the approved watershed hydrological monitoring plan and provisions for 
minimizing disruption to the ongoing plan. The supplemental information addresses issues raised 
by the appeal and provides additional information that was not a part of the record when the 
County originally acted to approve the coastal development permit.   
 
D. DESCRIPTION OF PROPOSED PROJECT 
 
Project purpose and need 
The project is proposed as a roadway safety improvement project. Humboldt Road consists of 
two travel lanes and serves as (1) a direct connector from Highway 101 to the Elk Valley 
Rancheria, Bertsch-Oceanview neighborhood and Redwood National Park, (2) a bypass of 
Crescent City to Highway 199 (via Howland Hill Road and Elk Valley Road), and (3) an indirect 
connector to Jedediah Smith Redwoods State Park and several beach trails. Humboldt Road is 
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maintained by Del Norte County. The posted speed limit on the road is 45 miles-per-hour 
(Exhibits 1-2). 
 
Humboldt Road can generally be split into two segments. The northern road segment runs 
contiguous to the residential neighborhood and extends north from Roy Avenue to Howland Hill 
Road. This segment is outside of the proposed safety improvement area, as it has existing 
sidewalks in areas adjacent to residential structures and dedicated bike lanes on both sides of the 
road. The southern segment of Humboldt Road, which includes the proposed project area, 
extends south from Roy Avenue and terminates at Highway 101. This segment has no sidewalks 
or bike lanes, deteriorating asphalt-paved surface, no shoulders or street lights, and is unsafe for 
pedestrian usage (pedestrians are forced to walk in the travel lanes, or when avoiding vehicular 
traffic, are forced into the steep roadside ditch). 
 
Humboldt Road is the most direct route from Highway 101 and the coast to the Elk Valley 
Rancheria and the surrounding neighborhoods. South of Humboldt Road, across Highway 101, is 
Enderts Beach Road, which provides many access points to beaches and other coastal recreation 
locations. From Roy Avenue to the north, Humboldt Road travels through the Bertsch-
Oceanview neighborhood and terminates at the southern boundary of the Elk Valley Rancheria.  
 
Amended project description submitted for de novo review and for CC-0001-14 
The Applicant has revised the project for purposes of the Commission’s de novo review to 
resolve the substantial issues raised by the appeals. The project as revised differs from the project 
approved by the County under its coastal grading permit in the following ways: (1) the southern 
~1,400-foot-long segment of proposed sidewalk/bike path (and its associated 0.53-acre of 
wetland impacts) has been deleted; (2) the southern-most crosswalk and street lighting has been 
deleted; (3) none of the existing culverts under Humboldt Road will be replaced as part of the 
proposed project (though three existing culverts will be extended in length to accommodate the 
proposed increased road width); and (4) the Applicant is proposing to implement a wetland 
mitigation plan on the adjacent Elk Valley Rancheria property, involving both wetland creation 
and wetland enhancement activities, to compensate for the project’s proposed 0.54-acre of 
wetland impacts, for a total mitigation area of approximately ~2.41 acres.  
 
The portion of the project covered under coastal development permit (A-1-DNC-12-021) 
includes portions of the proposed roadway widening, roundabout construction, lighting, and 
other road and trail-related improvements that will take place on property located outside the 
boundary of the Elk Valley Rancheria trust parcel. The coastal development permit is a 
companion to Consistency Certification CC-0001-14, which covers activities on “trust” lands: 
the proposed roadway widening (in part), roundabout construction (in part), the proposed new 
sidewalk/bike path, the new roadside drainage ditch, some of the proposed new lighting and 
other improvements, and the proposed development of the wetland mitigation area on the 
Applicant’s property (see Exhibit 3). All of the proposed project components are discussed in 
more detail below and depicted in Exhibits 4, 5, 8, and 9. 
 
Roadway widening. The existing paved roadway surface of Humboldt Road is 22 feet, and there 
are no shoulders. The proposed total roadway width would be 30 feet, maintaining the existing 
22-foot travel lanes and adding 4-foot shoulders to each side of the road (though road widening 
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would occur eastward only to minimize significant wetland fill and ESHA impacts to the CDFW 
Crescent City Marsh and Wildlife Area located adjacent to the west side of the road). 
 
Roundabout construction. At the intersection of Humboldt and Sandmine Roads, a roundabout is 
proposed. The roundabout would include sidewalks, crosswalks and a raised center planter 
surrounded by a truck apron. Landscaping within the planter would include native vegetation. 
The roundabout would have an outer radius (inscribed circle diameter) of approximately 115 
feet. Two proposed crosswalks would connect Humboldt Road to the proposed pedestrian path 
and another proposed crosswalk would cross Sandmine Road. 
 
Culvert extensions. Four of the five culverts under Humboldt Road within the project area will be 
extended to accommodate the proposed road widening. The project does not propose to replace 
any of the project area culverts. 
 
Sidewalk/bike path. An approximately 1,900-foot-long sidewalk/bike path and associated 
drainage swale would be established east of the existing road alignment. The main portion of the 
proposed path improvements would generally be 12 feet in width, with approximately eight feet 
of paved path and an additional two feet of unpaved shoulder on each side of the walkway. The 
path would be separated from Humboldt Road by about 20 feet. At the northern path terminus, 
approximately 200 feet south of Roy Avenue, the path would rejoin Humboldt Road at a 
proposed pedestrian mid-block crosswalk, which would bisect Humboldt Road and connect to a 
paved pedestrian refuge on the west side of the road. At the southern path terminus, the path 
would rejoin Humboldt Road at the southernmost extent of the proposed south roundabout 
channeling island. A proposed drainage swale would be placed on the east side of the path to 
convey runoff to one of six proposed culverts. The path culverts would discharge into the 
proposed new manmade ditch that would be constructed parallel to the east side of Humboldt 
Road. The majority of the path alignment would be outside the current County right-of-way of 
Humboldt Road and within the Martin Ranch tribal trust property line. 
 
Drainage. Existing drainage ditches on the east side of Humboldt Road would be filled to 
accommodate road widening and reconstructed to convey runoff from the improved roadway. 
Four existing culverts are proposed to be extended to the east of Humboldt Road. There would 
be no modifications to the two existing 36-inch culverts at the north end of the project area. 
 
Lighting. Street lights are proposed at the corners of the proposed roundabout and at mid-block 
crosswalk at the northern end of the proposed path. A total of five new decorative street light 
standards would be mounted on 16-foot-tall poles. Luminaries are proposed to be downcast and 
shielded to reduce light pollution. Flashing pedestrian crossing beacons also would be 
constructed at the northern crosswalk. 
 
Other improvements. The proposed project includes asphalt concrete reconstruction, overlay, and 
other surfacing repairs to Humboldt Road and the driveway approach on the Applicant’s 
property, new roadway signage (including yield signs, pedestrian crossing signs, and roundabout 
traffic signage), new striping and reflective delineators on the road, and relocation of existing 
fencing on the Applicant’s property. 
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Major vegetation removal. In addition to the wetland, riparian, and other vegetation that will be 
cleared for the proposed road widening, one 24-inch-diameter spruce tree within the road right-
of-way would be removed on the west side of Humboldt Road at the Sandmine Road 
intersection. Further vegetation clearing would be performed within the right-of-way along the 
existing fence west of Humboldt Road and north of Sandmine Road (see plans, Exhibit 5). 
 
Ongoing maintenance. The County would be responsible for maintenance of the road structural 
pavement, striping, roundabout, and pedestrian infrastructure. Maintenance activities planned in 
association with the continued operation of Humboldt Road include periodic culvert cleaning and 
vegetation control (cutting and trimming by hand or mechanical means), ditch clearing and/or 
excavation, street sweeping, and litter and debris removal. These activities generally would be 
performed by the County on a scheduled basis with some maintenance occurring on an as needed 
basis as warranted by the site conditions. Because of the lack of detail provided regarding the 
ongoing maintenance work, its timing, and frequency, ongoing maintenance activities that are 
not exempt from CDP requirements pursuant to PRC Section 30610 are not included under the 
scope of this CDP application. 
 
Wetland mitigation. The Applicant is proposing mitigation for impacts to 0.54-acre of palustrine 
emergent and riparian wetland habitats associated with the project (0.46-acre of impacts to 
wetlands on tribal trust land and 0.08-acre of impacts to wetlands on County (right-of-way) land 
within the coastal zone). The project as proposed would result in impacts to 0.12-acre of riparian 
wetlands and 0.42-acre of palustrine emergent wetlands (including impacts to 0.15-acre of man-
made one-parameter ditch wetlands). Mitigation would consist of wetland creation and riparian 
habitat enhancement on the Elk Valley Rancheria trust property east of the project area (Exhibit 
8). The existing habitat of the proposed mitigation area is upland grassland, which is proposed to 
be graded and planted to create palustrine emergent and riparian wetland habitats at a generally 
2:1 ratio (ratio of mitigation wetlands created to existing wetlands impacted by the proposed 
project), plus additional enhancement activities (weed removal and riparian planting in existing 
riparian habitat) across 1.26 acres, for a total mitigation area of approximately ~2.4 acres. In 
addition, the existing 0.32-acre of roadside wetland ditches to be filled to accommodate the 
proposed road widening will be replaced in-kind with 0.32-acre of new roadside drainages to be 
established along the east side of the improved roadway. 
 
E. ENVIRONMENTAL SETTING 
The project site is located in a rural area outside of the incorporated limits of Crescent City in an 
area surrounded primarily by lands devoted to agricultural and natural resources uses. Lands to 
the east of Humboldt Road adjacent to the project area consist of the former Martin Ranch, a 
203-acre parcel acquired by the Elk Valley Rancheria in 2001 for purposes of relocating the 
Rancheria’s existing gaming facility and developing related resort amenities. The site, which has 
been devoted primarily to agricultural uses for many decades, currently contains a single-family 
residence, associated outbuildings, and a barn. At least 29 acres of wetlands (meeting both the 
Army Corps wetland definition and the Coastal Act wetland definition) were delineated on the 
Martin Ranch property in 2004. The property drains through various culverts under Humboldt 
Road and Highway 101 to offsite wetlands, including to the Crescent City Marsh Wildlife Area 
(CCMWA).  
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Lands to the west of Humboldt Road adjacent to the project area are part of the CCMWA, a 339-
acre fish and wildlife refuge owned and managed by the California Department of Fish and 
Wildlife (CDFW). The CCMWA consists of a mosaic of freshwater, intertidal brackish, and 
riparian wetlands interspersed with islands of upland. The area provides habitat to a wide variety 
of flora and fauna, including the federal- and state-listed endangered western lily (Lilium 
occidentale) and several other rare and unique plant species and vegetation associations. 
According to the California Native Plant Society: 
 

The Crescent City Marsh and environs are home to more than 230 plant species, 
at least a dozen of which are considered rare, threatened, or endangered. Many 
of these species are absent or rare elsewhere along California’s coast. Some are 
plants of montane habitats or more northern latitudes, including vanilla grass 
(Hierochloe odorata), stream orchid (Epipactis gigantea), great burnet 
(Sanguisorba officinalis), buckbean (Menyanthes trifoliata), Sitka alder (Alnus 
viridus), Arctic starflower (Trientalis arctica), white-stemmed gooseberry (Ribes 
inerme var. inerme), and slender bog-orchid (Platanthera stricta). The Crescent 
City Marsh consists of 335 acres of coastal freshwater wetlands, open water, 
brackish marsh, beach and dunes, prairie, coastal scrub, and spruce forest… The 
area also contains suitable habitat for several threatened and endangered 
animals, including marbled murrelet, northern spotted owl, bald eagle, Oregon 
silverspot butterfly, and tidewater goby.  Several plant communities occur in the 
Marsh that are rare in northwestern California: buckbean marsh, Pacific reed 
grass marsh, and Labrador tea marsh.  All three marsh types are home to the 
endangered western lily… 

 
In addition, according to the U.S. Fish and Wildlife Service (FWS), the CCMWA is “arguably 
the most botanically-unique wetland complex in northwest California and perhaps the entire 
State” due to its diverse and unique flora and vegetation associations that are absent or rare 
elsewhere along other ecologically similar portions of the California coast. 
 
Highway 101 is immediately south of the project area. Open-space beaches and coastal strand 
habitats extend seaward (south and west) of the highway. Approximately 300 feet north of the 
project area’s northern limit is the southern boundary of the Bertsch and Ocean View Tracts 
residential subdivisions, unincorporated suburban lands platted and built-out in the 1960s. 
 
The northern end of the project area spans a fish-bearing creek, which flows under Humboldt 
Road through two 36-inch culverts westward through the marsh. The creek supports habitat for 
sensitive fish species, including coastal cutthroat trout and steelhead. 
 
F. OTHER REQUIRED APPROVALS 
 
U.S. Army Corps of Engineers. The project involves work within waters of the U.S, which requires 
approval by the U.S. Army Corps of Engineers (USACE) under Section 404 of the Clean Water Act.   
The applicant has submitted a Section 404 application to the Corps for its review. (This federal 
permit also triggers the Commission’s federal consistency review authority.) Special Condition 5 is 
attached to require that the Applicant obtain the Corps’ approval for the proposed project prior to 
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commencement of development. The condition requires that the Applicant inform the Executive 
Director of any changes to the project required by the Corps, and such changes shall not be 
incorporated into the project until a CDP amendment is obtained (unless the Executive Director 
determines that no amendment is legally required). 
  
Environmental Protection Agency. For tribally owned lands, the U.S. Environmental Protection 
Agency retains Clean Water Act (CWA) Section 401 certification authority. (Outside tribal lands, 
for the area covered under the CDP, the RWQCB conducts CWA 401 certification reviews, as 
discussed below). The Applicant has submitted a Pre-Construction Notification (PCN) to the EPA 
for its review. (This federal authorization also triggers the Commission’s federal consistency review 
authority for the portion of the project on the Rancheria.) 
 
State and Regional Water Quality Control Boards. The North Coast Regional Water Quality 
Control Board is responsible for ensuring that the project complies with the State Water 
Resources Control Board’s General Permit for Stormwater Discharges Associated with 
Construction and Land Disturbance Activities (General Permit, Order No. 2009-0009-DWQ). 
The applicant has prepared draft Stormwater Pollution Prevention Plans (dated February 2014) to 
comply with state general permit requirements and federal water quality protection requirements. 
The draft SWPPPs address pollutants and their sources, all non-stormwater discharges, and site 
BMPs effective to result in the reduction or elimination of pollutants in stormwater and 
authorized non-stormwater discharges. As discussed in more detail in in Finding V-G below, the 
Commission includes Special Condition 2 to require that the final SWPPPs prepared for the 
project include certain addition mitigation measures not included in the draft SWPPPs, which 
will help sustain the biological productivity and quality of coastal waters in the project area. The 
Regional Board also requires a water quality certification (WQC) for projects involving dredging 
and/or filling activities under Section 401 of the Clean Water Act. It is unclear whether or not the 
Regional Board will require a WQC for the portion of the project within state jurisdiction. 
Special Condition 6 is attached to require that the Applicant obtain any necessary approvals 
from the Regional Board for the proposed project prior to commencement of development. The 
condition requires that the Applicant inform the Executive Director of any changes to the project 
required by the Board’s permit, and such changes shall not be incorporated into the project until 
a CDP amendment is obtained (unless the Executive Director determines that no amendment is 
legally required). 
 
Del Norte County. The County may need to issue a modification to the grading permit or a new 
grading permit for the proposed project. Special Condition 7 is included to require that the 
Applicant obtain any necessary approvals from the County for the proposed project prior to 
commencement of development. The condition requires that the Applicant inform the Executive 
Director of any changes to the project required by the County’s permit, and such changes shall 
not be incorporated into the project until a CDP amendment is obtained (unless the Executive 
Director determines that no amendment is legally required). 
 
G. ANALYSIS OF PROJECT CONSISTENCY WITH WATER QUALITY, WETLANDS, 

AND ESHA PROTECTION POLICIES OF LCP AND CCMP 
 
Applicable LCP and CCMP policies 
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Section 30230 of the Coastal Act states: 

Marine resources shall be maintained, enhanced, and where feasible, restored. Special 
protection shall be given to areas and species of special biological or economic 
significance. Uses of the marine environment shall be carried out in a manner that will 
sustain the biological productivity of coastal waters and that will maintain healthy 
populations of all species of marine organisms adequate for long-term commercial, 
recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 

The biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes appropriate to maintain optimum populations of marine organisms 
and for the protection of human health shall be maintained and, where feasible, restored 
through, among other means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water supplies and 
substantial interference with surface water flow, encouraging waste water reclamation, 
maintaining natural vegetation buffer areas that protect riparian habitats, and 
minimizing alteration of natural streams. 

 
Section 30233 of the Coastal Act states, in applicable part, as follows (emphasis added): 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, 
and lakes shall be permitted in accordance with other applicable provisions of 
this division where there is no feasible less environmentally damaging alternative, 
and where feasible mitigation measures have been provided to minimize adverse 
environmental effects, and shall be limited to the following: 
(1) New or expanded port, energy, and coastal-dependent industrial facilities, 

including commercial fishing facilities. 
(2) Maintaining existing, or restoring previously dredged depths on existing 

navigational channels, turning basins, vessel berthing and mooring areas, 
and boat launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, 
and lakes, new or expanded boating facilities and the placement of 
structural pilings for public recreational piers that provide public access 
and recreational opportunities. 

(4) Incidental public service purposes, including but not limited to, burying 
cables and pipes or inspection of piers and maintenance of existing intake 
and outfall lines. 

(5) Mineral extraction, including sand for restoring beaches, except in 
environmentally sensitive areas. 

(6) Restoration purposes. 
(7) Nature study, aquaculture, or similar resource dependent activities. 

 
… 
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(c) In addition to the other provisions of this section, diking, filling, or dredging 
in existing estuaries and wetlands shall maintain or enhance the functional 
capacity of the wetland or estuary… 

… 
 
Section 30108 of the Coastal Act defines “feasible” as follows: 

‘Feasible’ means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, 
and technological factors. 

 
Section 30240 of the Coastal Act states the following (emphasis added): 

 (a)  Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those 
resources shall be allowed within those areas. 
(b)  Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 

 
Section 30107.5 of the Coastal Act defines “environmentally sensitive area” as follows: 

‘Environmentally sensitive area’ means any area in which plant or animal life or 
their habitats are either rare or especially valuable because of their special 
nature or role in the ecosystem and which could be easily disturbed or degraded 
by human activities and developments. 

 
Del Norte County certified Land Use Plan (LUP) “Marine and Water Resources” chapter Section 
VI-C (LCP Policies) in part states as follows (emphasis added): 

1. The County seeks to maintain and where feasible enhance the existing quality 
of all marine and water resources. 

… … … 
3. All surface and subsurface waters shall be maintained at the highest level of 

quality to insure the safety of public health and the biological productivity of 
coastal waters. 

… … … 
6. Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. Development in areas adjacent 
to environmentally sensitive habitat areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas. 

… … … 
 

LUP “Marine and Water Resources” chapter, section VII-D (“Wetlands”), part 4 (“Policies and 
Recommendations”) states in part as follows (emphasis added): 
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a. The diking, filling, or dredging of wetlands shall be permitted in accordance 
with other applicable provisions of this program, where there is no feasible 
less environmentally damaging alternative and where feasible mitigation 
measures have been provided to minimize adverse environmental effects. Such 
projects shall be limited to those identified in Section 30233 of the Coastal 
Act. 

… … … 
d. Performance standards shall be developed and implemented which will guide 

development in and adjacent to wetlands, both natural and man-made, so as 
to allow utilization of land areas compatible with other policies while 
providing adequate protection of the subject wetland. 

… … … 
f. Development in areas adjacent to environmentally sensitive habitat areas 

shall be sited and designed to prevent impacts which could significantly 
degrade such areas, and shall be compatible with the continuance of such 
habitat areas.  The primary tool to reduce the above impacts around wetlands 
between the development and the edge of the wetland shall be a buffer of one-
hundred feet in width. A buffer of less than one-hundred feet may be utilized 
where it can be determined that there is no adverse impact on the wetland. A 
determination to utilize a buffer area of less than one-hundred feet shall be 
done in cooperation with the California Department of Fish and Game and 
the County's determination shall be based upon specific findings as to the 
adequacy of the proposed buffer to protect the identified resource... 

… … … 
 
Consistency Analysis 
As summarized in the project description finding above, the proposed project will result in 
dredging and/or filling impacts to approximately 0.54-acre of riparian and palustrine emergent 
wetland habitats. In addition, the project area also spans a fish-bearing creek that supports habitat 
for sensitive fish species, including coastal cutthroat trout (Oncorhynchus clarki clarki) and 
Northern California ESU steelhead (O. mykiss). The applicable provisions of sections 30230, 
30231, 30233, and 30240 of the Coastal Act and the related LCP policies cited above set forth a 
number of different limitations on what development projects may be allowed in coastal 
wetlands and waters. For analysis purposes, the limitations can be grouped into five general 
categories or tests: (1) the purpose of the wetland diking, dredging, or filling must be for one of 
the seven uses allowed under section 30233 and the corresponding LCP policies; (2) the project 
must have no feasible less environmentally damaging alternative; (3) feasible mitigation 
measures must be provided to minimize adverse environmental effects; (4) the biological 
productivity and functional capacity of the habitat must be maintained and enhanced and, where 
feasible, restored; and (5) the project must protect adjacent environmentally sensitive habitat 
areas and park and recreation areas against any significant disruption of habitat values. Each 
category or “test” is discussed below. 
 

(1) ALLOWABLE USE 
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Under the first of these tests, a project must qualify as one of the seven stated uses allowed under 
section 30233(a) and the corresponding LUP policy cited above. Section 30233(a)(4) authorizes 
diking, dredging, and filling of coastal wetlands for “Incidental public service purposes, 
including but not limited to, burying cables and pipes or inspection of piers and maintenance of 
existing intake and outfall lines.” The Applicant maintains that the project qualifies for this 
allowable use for the follow reasons: 
 

The proposed Humboldt Road Safety Improvement Project does have a public 
service purpose. This project will bring Humboldt Road, an existing public 
facility that provides essential transportation services to the public, up to current 
Del Norte County road design and safety standards…Humboldt Road is 
designated as a collector road on the California Road Systems (CRS) maps. The 
Del Norte County Code (section 12.04.070) requires collector roads have a 
minimum 24 foot wide paved surface with four foot graded or paved shoulders, 
for a total minimum width of 32 feet. The section of roadway that is proposed for 
widening has travel lanes of 11 feet with nonexistent shoulders, a sharp drop off 
at the edge of pavement, no bike or pedestrian facilities (even though the road is a 
designated bike route), no clear recovery area, poor intersection sight distance, 
non-standard intersection alignment, no intersection lighting, and fog lines that 
are too close to pavement edges. The substandard road conditions increase the 
potential for accidents when drivers are confronted with an emergency and have 
no room to recover. 
 
Traffic collision data for the last five years of available data…[shows]…eight (8) 
collisions in the vicinity of the Humboldt Road/Sandmine Road intersection… 
 
A collision rate analysis was conducted for the intersection of Humboldt 
Road/Sandmine Road (see Attachment 5). The average crash rate was calculated 
to be 2.04 per Million Entering Vehicles (MEV). Based on the 2002 and 2007 
Collision Data on California State Highway, published by Caltrans, the statewide 
average rate for similar intersections was 0.22 MEV. Based on the analysis, the 
collision rate for the Humboldt Road/Sand Mine Road intersection is nearly ten 
times the state average for an intersection of this type, which is considered 
“high.” 
 
The proposed project alternative includes 11 foot travel lanes and four foot paved 
shoulders with one foot of shoulder backing for a total width of 32 feet, which 
meets the minimum width required by Del Norte County Code for a collector 
road. According to the American Association of State Highway and 
Transportation Officials (AASHTO), road shoulders (besides being required by 
Del Norte County Code) provide the following safety benefits for motorized and 
non-motorized users: 
 Provide room for vehicles to make evasive maneuvers (clear recover zone) 
 Accommodate bicycles and pedestrians who choose not to utilize the 

multi-use path 
 Reduce passing conflicts between motorized and non-motorized users 
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 Provide parking for disabled and emergency vehicles 
In addition, shoulders provide for structural support to pavement, increasing the 
life expectancy of the road surface, and provide space for roadway maintenance 
operations to occur. 
 
Fill associated with this project adjacent to the roadway to improve the road for 
public safety purposes is incidental to the existing road’s primary transportation 
purpose… 

 
The Commission’s 1981 “Statewide Interpretive Guidelines for Wetlands and Other Wet 
Environmentally Sensitive Habitat Areas” analyze the allowable uses in wetlands under section 
30233 of the Coastal Act, including the provision regarding “incidental public service purposes.”  
The Guidelines state that fill is allowed for:  
 

Incidental public service purposes which temporarily impact the resources of the 
area, which include, but are not limited to, burying cables and pipes, inspection 
of piers, and maintenance of existing intake and outfall lines (roads do not 
qualify). 

 
A footnote (no. 3) to the above-quoted passage further states: 
 

When no other alternative exists, and when consistent with the other provision of 
this section, limited expansion of roadbeds and bridges necessary to maintain 
existing traffic capacity may be permitted. 

 
The Court of Appeal concurred with the Commission’s interpretation in the Guidelines of the 
term “incidental public service purposes” as a permissible one.  Bolsa Chica Land Trust et al. v. 
Superior Court  (“Bolsa Chica”) (1999) 71 Cal.App.4th 493, 516 (“We agree with these aspects 
of Commission’s guidelines”). In Bolsa Chica, the court held that: 
 

…we accept Commission's interpretation of sections 30233 and 30240… In 
particular we note that under Commission's interpretation, incidental public 
services are limited to temporary disruptions and do not usually include 
permanent roadway expansions.  
 
Roadway expansions are permitted only when no other alternative exists and the 
expansion is necessary to maintain existing traffic capacity.  

 
Several past actions of the Commission involved assessments of whether proposed projects were 
for incidental public service purposes pursuant to section 30233(a)(4) and the Commission’s 
1981 statewide interpretive guidelines, including, but not limited to, the following: 
 

• CC-016-13 for the Eureka-Arcata Route 101 Corridor Improvement Project in Humboldt 
County, involving about 10 acres of wetland fill, with the relevant Commission finding 
being: 
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The Commission agrees with Caltrans that the “operational conflicts” 
posed by the uncontrolled crossings at the intersections on Route 101 
between Eureka and Arcata are indeed safety problems that warrant 
resolution, that the project would not increase the number of through 
lanes or the overall capacity on Route 101, and that no reasonable or 
feasible alternatives are available to resolving the safety conflicts that 
would avoid wetland fill… 
…The Commission further accepts Caltrans’ assertion that the proposed 
improvements, including the Indianola interchange, would not increase 
capacity or increase the number of through lanes on both Route 101 and 
Indianola, and that, in terms of the allowable use question, the project 
could be considered comparable to the Alton and I-5/I-8//Sea World Dr. 
intersection improvements cited by Caltrans. 

 
• CDP 1-07-013 for the Mad River Bridge Replacement on Route 101 between Arcata and 

McKinleyville in Humboldt County, involving 2 acres of wetland fill, with the relevant 
Commission finding being: 

The Commission has in the past determined that the fill for certain 
highway safety improvement projects that did not increase vehicular 
capacity was considered to be for an "incidental public service” pursuant 
to the requirements of Coastal Act Section 30233(a)(4). In reaching such 
conclusion, the Commission has typically determined that a bridge 
replacement is a public safety project – and thus is undertaken for a 
public purpose -- and further, that the project is incidental to "something 
else as primary." That is, the project is a public safety project incidental to 
the primary transportation service provided overall by the existing 
highway. This finding is supported in part on the basis that the subject 
bridge project is not part of new route or highway expansion. 

 
• CDP 1-90-295, Highway 1 widening, realignment and left turn lanes 2 mi. north of Fort 

Bragg, Mendocino Co., involving 1 acre of wetland fill, with the relevant Commission 
finding being: 

In this case, the fill is proposed in conjunction with a project designed to 
improve a dangerous access to beaches and parks. The highway 
rebuilding project is a public service. Therefore, the Commission finds 
that the purpose of the fill is consistent with subsection (5) of Section 
30233. [Note:  subsection 30233(a)(5) from 1990 is the same as subsection 
(a)(4) today] 

 
• CC-007-95 Route 150 realignment and replacement of  two bridges over Rincon Creek, 

at the Ventura/Santa Barbara Co. line, involving 0.02-acre of wetland fill for slope 
protection for the bridges, with the relevant Commission finding being: 

The project is consistent with Coastal Act wetland policies (Section 
30233) because it: is an allowable use as an incidental public service, 
because it is consistent with the Commission's wetland guidelines allowing 
fill for highways where no capacity increases are proposed, where it is the 
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least environmentally damaging feasible alternative, and where adequate 
mitigation is provided.  

 
• CC-074-05 Highway 1 Ten Mile River Bridge replacement, north of Fort Bragg, 

Mendocino Co., involving primarily temporary wetland effects but also 113. sq. ft. of 
permanent wetland fill, with the relevant Commission finding being: 

Construction and demolition activities for the project will occur in the 
river and within and adjacent to freshwater and brackish water wetlands 
found along the south bank of the river. The project includes new fill of 
coastal waters and is an allowable use under the “incidental public 
service” provision of Section 30233(a)(5) [now (4)] as the project is a 
limited expansion of an existing transportation facility necessary to 
maintain existing capacity. 

 
The key tests to determine whether the proposed project qualifies as an incidental public service 
under these historic interpretations, and thus with the above cited cases and applicable findings, 
are the questions of whether the proposed improvements are “necessary to maintain existing 
traffic capacity” and whether there is “no other alternative” available that would avoid or reduce 
wetland impacts. The Commission believes both of these tests are met in this situation. 
 
The Commission agrees with the Elk Valley Rancheria that the Humboldt Road Safety 
Improvement Project is a public transportation project that will improve roadbed and intersection 
safety and function and that the proposed improvements are necessary to maintain the existing 
operation of the road. The project is intended to serve existing users and not intended to increase 
operational capacity of the road or intersection. The roadway travel lanes will maintain existing 
width, and the shoulder widening is required to meet Del Norte County Code but will also 
increase safety for both motorized and non-motorized users. 
 
The Applicant’s consultant states that the proposed roundabout at the intersection of Humboldt 
Road and Sandmine Road is needed for safety reasons and will not increase capacity: 
 

According to the traffic study prepared by W-Trans (dated March 6, 2006) for the 
Elk Valley Rancheria, the intersection of Sand Mine Road/Humboldt Road 
currently operates acceptably at LOS A, and is expected to continue to operate 
acceptably into the future at LOS B without any improvements. The study 
indicates that a roundabout could be installed at the Sandmine Road/Humboldt 
Road intersection to serve as an entry feature to the area, but that it is not 
necessary from a capacity standpoint, which demonstrates that the capacity of the 
roadway is not a concern. Therefore, the function of the proposed roundabout 
would be to improve safety, not to increase capacity. 

 
The Applicant’s revised CDP application under de novo review and its federal consistency 
certification confirm that the project’s primary purpose is as follows: 
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The stated purpose of the development is twofold: (1) to improve safety along the 
corridor for motor vehicles, pedestrians, and bicyclists; and (2) to upgrade the 
road to current County standards. 
 

The Commission further accepts the Applicant’s assertion that the proposed improvements, 
including the proposed roundabout at the intersection of Humboldt Road and Sandmine Road, 
would not increase capacity or increase the number of through lanes. Given that the design of the 
project is driven primarily by safety needs, combined with the fact that the overall number of 
lanes is not being increased, the Commission concludes that the proposed project would not 
increase overall road capacity, qualifies as an incidental public service, and is therefore 
consistent with the first test of section 30233(a) and the corresponding certified LCP policies as 
necessary to maintain existing capacity. 
 

(2) LEAST ENVIRONMENTALLY DAMAGING FEASIBLE ALTERNATIVE 
 
The applicable provisions of sections 30230, 30231, 30233, and 30240 of the Coastal Act and the 
marine and water resources policies of the certified LUP cited above require that the proposed 
project be the least environmentally damaging feasible alternative. The proposed alternative for 
this project involves the following primary components: (1) resurfacing/reconstructing an 
approximately 3,300-foot-long segment of Humboldt Road; (2) constructing a roundabout at the 
intersection of Humboldt and Sandmine Roads; (3) widening the existing road by 8 feet 
(primarily in the eastward direction); (4) filling an existing roadside drainage on the east side of 
Humboldt Road to accommodate the widening and creating a new roadside drainage ditch east of 
the realigned road; (5) constructing an 8-foot-wide paved separated bicycle/pedestrian trail with 
2-foot shoulders on each side east of the new drainage ditch in the northern portion of the project 
area, for a total length of ~1,900 feet; and (6) constructing new street lighting, road signage, and 
striping. As previously discussed, the proposed alternative will result in approximately 0.54-acre 
of wetland fill impacts, including 0.12-acre of riparian wetlands and 0.42-acre of palustrine 
emergent wetlands (including impacts to 0.15-acre of man-made one-parameter ditch wetlands). 
As modified for the Commission’s de novo review and as submitted for consistency certification 
review, the project will not replace any of the five existing culverts in the project area, and the 
project as proposed involves no direct impacts to fish-bearing waters. 
 
The Applicant explored several intersection alternatives and road configuration alternatives 
before settling on the proposed roundabout and 8-foot road widening and ~1,900-foot-long trail 
alternative. As discussed below, the Commission concludes that the proposed project is, as 
conditioned, the least environmentally damaging feasible alternative for improving public safety 
along the high-speed rural roads within the project area. The evaluated alternatives are described 
in Exhibit 7 and include the following: 
 
Intersection alternatives 
 

Realignment of intersection. Under this alternative, the intersection of Humboldt Road and 
Sandmine Road would be realigned such that a stop sign would be assigned to traffic along 
Humboldt Road, while the existing stop sign assigned to eastbound traffic on Sandmine Road 
would be removed. This would result in uncontrolled eastbound traffic from Sandmine Road 
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to Humboldt Road. In order to accommodate this uncontrolled or “free” movement of these 
turns at prevailing speeds, a large radius curve would be required at the northwest side of the 
intersection, resulting in substantial adverse impacts to wetlands, riparian habitat, and 
environmentally sensitive rare plant habitat of the Crescent City Marsh. The Applicant’s 
traffic engineer rejected this alternative due to these habitat impacts as well as right-of-way 
requirements. Therefore, this alternative is not a less environmentally damaging feasible 
alternative to the proposed project, as conditioned. 

 
All-way stop control. Under this alternative, stop signs would be assigned to traffic in all 
directions at the intersection. According to the Applicant’s traffic engineer, however, the 
intersection does not satisfy the required all-way stop control warrants. Pursuant to the 
California Manual on Uniform Control Devices, all-way stop controls may be used at 
intersections where certain traffic conditions exist and must be supported by an engineering 
study indicating that installing a traffic control signal will improve the overall safety and/or 
operation of the intersection. The intersection within the project area does not meet the 
criteria for the use of all-way stop control. Therefore, this alternative is not a less 
environmentally damaging feasible alternative to the proposed project, as conditioned. 

 
Signalization. Under this alternative, new traffic signals would be installed to control traffic. 
According to the Applicant’s traffic engineer, however, the required traffic signal volume 
and operational warrants would not be satisfied under either existing or future conditions, and 
the unwarranted installation of such a traffic control device could have serious implications 
to operation, safety, and liability. Therefore, this alternative is not a less environmentally 
damaging feasible alternative to the proposed project, as conditioned. 

 
“No project” alternative. The no-action or no project alternative would maintain the status 
quo and would not adequately address safety needs, in part because the project area roadway 
segment, particularly the intersection, is already well above the statewide accident average. 
The Applicant therefore rejects the no build alternative. Therefore, this alternative is not a 
less environmentally damaging feasible alternative to the proposed project, as conditioned. 

 
Road configuration alternatives 
 

Alternate location for Class 1 trail. This alternative is generally identical to the proposed 
project, except the Class 1 trail would be located further eastward than its proposed 
configuration east of the realigned roadside ditch. Because of the expanse of existing 
wetlands and riparian habitat east of the existing roadway (not to mention west of the 
roadway, which is the CDFW marsh and wildlife area), this alternative would result in more 
wetland fill and greater wetland impacts than the proposed project. Therefore, this alternative 
is not a less environmentally damaging feasible alternative to the proposed project, as 
conditioned. 

 
5-foot shoulders (Class 2 bike lane) and raised sidewalk. Under this alternative, two 5-foot 
shoulders would be added to the existing road width, and a raised 6.5-foot sidewalk would be 
constructed east of the widened roadway. As with the above alternative, because of the 
expanse of existing wetlands and riparian habitat east of the existing roadway, this alternative 
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would result in more wetland fill and greater wetland impacts than the proposed project. In 
addition, this alternative would be less safe for bicyclists, who would not be separated from 
roadway traffic, and there would be greater water quality impacts due to the inability for 
stormwater to sheet flow off of the roadway due to the sidewalk curb (instead stormwater 
would be conveyed underground through drop inlets). Furthermore, the existing roadside 
ditch, which would be filled to accommodate the road widening, would not be reconstructed 
under this alternative, and therefore additional off-site wetland mitigation would be needed. 
Therefore, this alternative is not a less environmentally damaging feasible alternative to the 
proposed project, as conditioned. 

 
4-foot shoulders and no designated pedestrian facilities. Under this alternative, there would 
be no separated trail or designated pedestrian/bike facilities. This alternative does not meet 
the project goals of making the roadway safer for multi-modal access (including pedestrians, 
bicyclists, and equestrians). The Applicant already greatly minimized the length of the 
proposed separated trail by deleting the southern portion of the sidewalk (i.e., no sidewalk 
from slightly south of the roundabout to the southern end of the project area). Deletion of this 
southern portion of the trail, as the Applicant had originally proposed in the project approved 
by the County, resulted in a reduction of the project’s wetland impacts by over one half of an 
acre. The remaining proposed trail, from the roundabout area northward, will provide a safe 
multi-modal access along the segment of Humboldt Road where pedestrian use is greatest, 
the segment that connects the residential neighborhood north of the project area with 
Sandmine Road, which leads into Crescent City, and the Rancheria’s property, where a future 
casino development is planned. Therefore, the alternative of completely eliminating all 
designated pedestrian facilities from the project is not a less environmentally damaging 
feasible alternative to the proposed project, as conditioned. 

 
“No project” alternative. The no-action or no project alternative would maintain the status 
quo and would not adequately address safety needs. This alternative does not meet the 
project goals of making the road safer for multi-modal access and redesigning the roadway to 
meet AASHTO (American Assoc. of State Highway and Transportation Officials) standards. 
Therefore, this alternative is not a less environmentally damaging feasible alternative to the 
proposed project, as conditioned. 

 
Conclusion 
In conclusion, based on the alternatives analysis above, the Commission finds that there are no 
less environmentally damaging feasible alternatives to the proposed project as conditioned, and 
the proposed project is consistent with the alternatives test of section 30233(a) of the Coastal Act 
and the corresponding policies of the certified LCP.  
 

(3) FEASIBLE MITIGATION MEASURES  
 
Sections 30230, 30231, 30233, and 30240 of the Coastal Act and the corresponding marine and 
water resources policies of the certified LUP cited above require that the proposed project (a) 
minimize adverse environmental wetland effects; (b) minimize significant disruption of habitat 
values of environmentally sensitive rare species habitat; (c) protect the biological productivity 



A-1-DNC-12-021 and CC-0001-14 (Elk Valley Rancheria) 

 31 

and the quality of coastal wetlands and waters; and (d) protect adjacent environmentally sensitive 
habitat areas from impacts that would significantly degrade those areas.  
 
As previously discussed, the proposed project will impact about one-half acre of wetland and 
riparian habitats and will involve construction impacts and permanent impacts (including about 
0.83-acre of new impervious paved surfaces) to areas immediately adjacent to environmentally 
sensitive wetlands, riparian areas, and rare species habitat areas and park and recreation areas 
(Crescent City Marsh Wildlife Area). Environmentally sensitive habitat areas in the project 
vicinity include habitat for rare plants (e.g., western lily Lilium occidentale; marsh violet Viola 
palustris; marsh pea Lathyrus palustris; great burnet Sanguisorba officinalis; and several others), 
rare wetland habitats (coastal freshwater marsh habitat of the CCMWA), northern red-legged 
frog (Rana aurora) breeding and dispersal habitat, coastal streams that support coastal cutthroat 
trout (Oncorhynchus clarki clarki) and potentially other sensitive fish (e.g., steelhead, O. 
mykiss), western pond turtle (Emys marmorata), and sensitive mollusks (Juga chacei). 
 
As proposed, the project could have several significant adverse environmental effects, including: 
(a) a net loss of 0.54-acre of palustrine emergent and forested (riparian) wetland habitat resulting 
from filling wetland areas to accommodate the proposed road widening, roundabout, and new 
sidewalk/trail; (b) impacts to the biological productivity and quality of coastal waters in the 
project area; (c) impacts to sensitive frogs and turtles potentially inhabiting the project area; (d) 
impacts to other sensitive species potentially inhabiting the project area; and (e) impacts to 
adjacent environmentally sensitive habitat areas (i.e., the Crescent City Marsh Wildlife Area). 
The potential adverse environmental impacts and feasible mitigation measures to minimize those 
adverse impacts are discussed in the following sections. 
 

(a) Impacts to 0.54-acre of coastal wetlands 
 
The applicant has prepared a draft mitigation and monitoring plan (MMP, Exhibit 8), which 
“provides guidance for the implementation of a wetland restoration to offset permanent and 
temporary impacts associated with the [project].” The stated overall goal of the “mitigation 
package” is  
 

…to establish and preserve self-sustaining natural palustrine emergent and forested 
wetlands; establish and preserve riparian habitat; and rehabilitate the adjacent disturbed 
creek channel that has been invaded by Himalayan blackberry (Rubus armeniacus) and 
other exotic species. 

 
The proposed “mitigation package” outlined in the draft MMP includes a combination of 
proposed wetland and riparian habitat creation and enhancement in areas of the Applicant’s 
property adjacent to the project area (outside of the coastal zone) and creation of new roadside 
ditch wetlands adjacent to the improved roadway to compensate for the permanent loss of 0.54-
acre of wetland habitats, as required by section 30233 of the Coastal Act and the corresponding 
policies and recommendations of the marine and water resources chapter of the certified LUP. 
The proposed mitigation includes a combination of different mitigation ratios for different types 
of wetlands impacts to be undertaken in different areas, as detailed in Table 1 and Figure 5 of the 
MMP. Specifically, the Applicant is proposing the following:  
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(1) Creation of 0.79-acre of palustrine emergent wetlands in two proposed mitigation 

areas within existing upland grasslands on the north side of the Applicant’s property 
near a fish-bearing watercourse (hereafter “north stream”) that flows under Humboldt 
Road and through the Crescent City Marsh Wildlife Area;  
 

(2) Creation of 0.36-acre of riparian/forested wetland habitat adjacent to existing riparian 
habitat and the proposed aforementioned mitigation wetlands;  

 
(3) Planting of 0.39-acre of riparian tree and shrub plantings in existing upland grassland 

habitat adjacent to the proposed mitigation wetlands to buffer the mitigation area 
from the remainder of the Applicant’s property to the south; and  

 
(4) Enhancement of 0.87-acre of existing riparian habitat along the north stream through 

the removal of several invasive plant species and the replanting of native riparian 
species.  

 
In sum, the Applicant proposes to create a total of 1.15 acres of new mitigation wetlands (a 2.1-
to-1 wetland mitigation ratio) plus undertake enhancement activities (weed removal and riparian 
species planting) on an additional 1.26 acres (an additional 2.3:1 wetland enhancement ratio). In 
addition, the Applicant proposes to relocate/create ~0.32-acre of new ditch wetlands to 
compensate for impacts to ditch wetlands that are proposed to be filled. The Applicant does not 
propose the new ditch wetlands to be part of the mitigation package, and proposes no monitoring 
for these new roadside drainage features. Finally, in addition to the proposed MMP, the CEQA 
document completed for the project (mitigated negative declaration) also includes Mitigation 
Measure “BIO-3”, which states in part as follows: 
 

…the applicant shall develop an on-site compensatory wetland mitigation and monitoring 
plan approved by the Corps, DFG, Del Norte County, the California Coastal 
Commission and any other resource agency with jurisdiction…At a minimum, the plan 
shall: result in no net loss of wetland area or function; include a planting plan that 
reflects the native plant species within the wetland types to be impacted; and include 
maintenance and monitoring of the mitigation site for a minimum of 5 years. 

 
The Commission finds that because of the expected low temporal loss of wetland habitat 
(minimal time between wetland impact and wetland restoration) coupled with a high likelihood 
of restoration success (due to large part to the relatively high average annual rainfall in the region 
and the type of wetlands to be restored), mitigation at the proposed ratios summarized above is 
appropriate to sufficiently mitigate for the filling of emergent and riparian wetlands as part of the 
proposed road safety improvement project. Although the conceptual ideas and techniques 
presented in the proposed MMP will help accomplish the mitigation goals of reestablishing 
wetland habitat and compensating for the project’s wetland impacts, the proposed plan lacks 
sufficient specificity and detail to ensure that feasible mitigation measures will be provided to 
minimize adverse environmental effects on coastal wetlands, as required by section 30233 of the 
Coastal Act and the corresponding policies and recommendations of the marine and water 
resources chapter of the certified LUP. Therefore, the Commission attaches Special Condition 1 
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to require that the Applicant submit a revised final wetland mitigation and monitoring program 
for the review and approval of the Executive Director that ensures adequate compensation for 
wetland impacts and ultimately implement the approved plan. The revised final plan must 
include final plans, including final monitoring, maintenance, reporting, and remediation plans, to 
ensure that the project as conditioned minimizes the adverse environmental effects of the 
project’s proposed 0.54-acre of wetland fill impacts. 
 
As conditioned in the manner discussed above, the Commission finds that the proposed project 
provides feasible mitigation measures to minimize adverse environmental effects consistent with 
sections 30230, 30231 and 30233 of the Coastal Act and the corresponding policies and 
recommendations of the marine and water resources chapter of the certified LCP. 
 

(b) Impacts to the biological productivity and quality of coastal streams 
 
The project site spans several watercourses, which pass under Humboldt Road through existing 
culverts – several of which are proposed to be extended to accommodate the road widening 
project. The northern-most waterway in the project area, which flows under Humboldt Road 
through two 36-inch culverts westward through the Crescent City Marsh Wildlife Area, supports 
habitat for sensitive fish species, including coastal cutthroat trout and steelhead.  
 
The CEQA document completed for the project (mitigated negative declaration) includes 
Mitigation Measure “BIO-1”, which states as follows: 
 

Construction activities within the streams on the Martin Ranch property shall include the 
implementation of BMPs to avoid sedimentation and polluted runoff from draining to the 
creeks and sloughs from the construction sites.  
 

To address water quality protection concerns, and to comply with the State Water Resources 
Control Board’s and Environmental Protection Agency’s requirements, the Applicant has 
prepared two draft Stormwater Pollution Prevention Plans (SWPPPs) for the project (the 
SWRCB SWPPP applies to approximately 0.66-acre of the project outside of the Elk Valley 
Rancheria Trust lands and the EPA SWPPP applies to approximately 4 acres of project area 
within Trust lands). The draft SWPPPs (both dated February 2014) are similar, and both are 
designed to address construction-related sediment sources and control, the control of non-
stormwater discharges, and site Best Management Practices (BMPs) to reduce or eliminate 
pollutants in stormwater discharges and authorized non-stormwater discharges from construction 
activities associated with the entire project. The SWPPPs include several plan sheets (drawings 
ECP-1 through ECP-7 in each, included with Exhibit 5) detailing the types and locations of 
proposed erosion and sediment control measures. In addition, various water pollution control 
details also are included on other sheets the draft plans developed for the project. 
 
In general, the measures and BMPs proposed in the SWPPPs are appropriate. However, there are 
additional mitigation measures not included in the SWPPPs or erosion, sediment, and water 
pollution control plans that could be provided to sustain the biological productivity and quality of 
coastal waters in the project area. These measures include: (1) prohibiting the use of erosion and 
sediment control products with plastic netting (thereby minimizing plastic debris pollution), (2) 
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restricting the timing of construction to the dry season, and (3) prohibiting equipment fueling and 
maintenance and concrete wash-out at the project site. These additional measures, among other 
construction requirements, restrictions, and responsibilities, are required by Special Condition 2. 
The applicant must demonstrate that these additional measures have been included in the final 
construction plans, final SWPPPs, and final erosion, sediment, and water pollution control plans 
for the project prior to commencement of construction. As conditioned, the Commission finds 
that the proposed project provides feasible mitigation measures to protect the biological 
productivity and quality of coastal streams and wetlands consistent with sections 30230, 30231 
and 30233 of the Coastal Act and the corresponding policies and recommendations of the marine 
and water resources chapter of the certified LUP. 
 

(c) Impacts to sensitive amphibians 
 
As previously discussed, the proposed project will impact about one-half acre of wetland and 
riparian habitats and will involve construction impacts and permanent impacts (including about 
0.83-acre of new impervious paved surfaces) to areas immediately adjacent to environmentally 
sensitive wetlands, including northern red-legged frog (Rana aurora) breeding and dispersal 
habitat. Because of the potential for northern red-legged frog to be present in the project area 
during construction, the CEQA document completed for the project (mitigated negative 
declaration) includes Mitigation Measure “BIO-2”, which states as follows: 
 

“Pre-construction surveys for the northern red-legged frog (Rana aurora) shall be 
conducted by a qualified biologist prior to construction activities. If the species is found 
to be present, a qualified biologist shall remove the frog(s) from the Project area to other 
suitable habitat outside of the Project area. The Project shall not cause a permanent net 
loss to habitat for this species. If any suitable habitat impacts cannot be avoided, 
additional suitable habitat areas shall be created such that there is no net loss of suitable 
habitat for any species status frog.” 

 
To protect any environmentally sensitive northern red-legged frog habitat areas from significant 
disruption of habitat values and to ensure that the Applicant follows through on its commitment 
to conduct pre-construction frog surveys, the Commission includes Special Condition 2(c), 
which in part requires that no more than one week prior to commencement of ground disturbance 
in a particular work area, a qualified biologist shall survey the ground-disturbance area for 
northern red-legged frog and shall coordinate with California Department of Fish and Wildlife 
staff to relocate any animals that occur within the work impact zone to nearby suitable habitats. 
In addition, Special Condition 2(b) limits ground-disturbing activities to the latter part of the 
dry season in part to avoid disturbance to breeding frogs. Further, Special Condition 2(h) 
prohibits the use of erosion and sediment control products with plastic netting, which can 
entangle wildlife and degrade habitat quality. As conditioned, the Commission finds that the 
proposed project provides feasible mitigation measures to protect sensitive species and the 
biological productivity and quality of coastal streams and wetlands consistent with sections 
30230, 30231 and 30233 of the Coastal Act and the corresponding policies and recommendations 
of the marine and water resources chapter of the certified LUP. 
 

(d) Impacts to other sensitive species potentially inhabiting the project area 
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In addition to sensitive amphibian species, the project area also supports habitat for sensitive 
fish, western pond turtle, and sensitive mollusks, as discussed above. The various water quality 
protection conditions previously discussed (and as required in Special Condition 2) will ensure 
that aquatic habitat that may support sensitive fish and mollusk species is protected from 
degradation. Also as discussed above, Special Condition 2(c), requiring pre-construction 
surveys, will protect western pond turtles (as well as northern red-legged frog) by requiring that a 
qualified biologist will survey ground-disturbance areas for western pond turtle no more than one 
week prior to commencement of construction and coordinate with CDFW staff to relocate any 
animals that occur within the work impact zone to nearby suitable habitats. As conditioned, the 
Commission finds that the proposed project provides feasible mitigation measures to protect 
sensitive species and the biological productivity and quality of coastal streams and wetlands 
consistent with sections 30230, 30231 and 30233 of the Coastal Act and the corresponding 
policies and recommendations of the marine and water resources chapter of the certified LUP. 
 

(e) Impacts that would significantly degrade adjacent ESHA 
 
The project area is located immediately adjacent to the Crescent City Marsh Wildlife Area, a 
~339-acre environmentally sensitive habitat area owned by CDFW that provides habitat to a 
wide variety of flora and fauna, including several rare species and habitats. The proposed project 
could cause adverse environmental effects to adjacent and nearby ESHA, including the sensitive 
species that inhabit these areas, incompatible with the continuance of those areas, unless feasible 
mitigation measures are provided. 
 
First, the adjacent and nearby ESHA could be adversely affected if nonnative, invasive plant 
species were introduced to the site for revegetation or erosion control purposes. If any of the 
proposed revegetation/seeding were to include introduced invasive exotic plant species, the 
weedy plants could colonize (e.g., via wind or wildlife dispersal) nearby ESHAs and the adjacent 
recreation area over time and displace native vegetation, thereby disrupting the functions and 
values of the ESHAs. The applicant has proposed to plant mostly native plants as part of the 
project’s revegetation needs, but it is unclear if potentially invasive exotic plants would be used 
in erosion control and/or hydroseed mixes. Thus, the Commission attaches Special Condition 
2(i) to prohibit the use of any plants or seeds other than native and/or non-invasive plant species. 
 
Second, the Commission notes that certain rodenticides, particularly those utilizing blood 
anticoagulant compounds such as brodifacoum, bromadiolone and diphacinone, have been found 
to pose significant primary and secondary risks to non-target wildlife present in urban and 
urban/wildland interface areas. As these target species are preyed upon by raptors or other 
environmentally sensitive predators and scavengers, the pest control compounds can bio-
accumulate in the animals that have consumed the rodents to concentrations toxic to the 
ingesting non-target species. The Applicant has not proposed the use of any rodenticides as part 
of this project, but such pest control techniques often are employed in conjunction with planting 
or revegetation activities to limit herbivory impacts. To avoid this potential cumulative impact to 
environmentally sensitive wildlife species that inhabit the surrounding area, Special Condition 
2(j) contains a prohibition on the use of such anticoagulant-based rodenticides.   
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Third, the plastic netting prohibition required by Special Condition 2(h), discussed above, will 
minimize the potential for wildlife entanglement and plastic debris pollution to surrounding 
coastal streams and wetlands, including the Crescent City Marsh downstream of the project site. 
 
Fourth, Special Condition 2(a) explicitly restricts construction activities to pre-established work 
areas that will be delineated by a qualified biologist with temporary fencing prior to 
commencement of construction so that construction equipment and activities do not encroach 
into adjacent environmentally sensitive marsh, riparian, or stream habitat areas. 
 
Finally, the new roundabout and street lighting proposed for the project could have adverse 
environmental effects on the surrounding marsh, riparian, and stream habitat areas. Commission 
staff research has determined that artificial night lighting can have a variety of significant direct 
and cumulative effects on flora and fauna, including disruption of light-dark photosynthesis 
cycles and circadian rhythms, disruption of foraging behaviors and increased risks of predation, 
and inference with vision and migratory orientation. These impacts can result in reductions in 
biological productivity, reduce the population of otherwise threatened, endangered, or rare 
species, elevate incidences of collisions between birds and structures, or cause large numbers of 
arthropods to fixate on the lighting source attraction to the point of fatal exhaustion, negatively 
affecting their populations and reproductive success, as well as the food web they support.  
 
For the purposes of the Commission’s de novo and consistency certification reviews, the 
Applicant submitted photometric and lighting plans for the proposed new lighting associated 
with the roundabout and cross-walks (Exhibit 9). The photometric plan modeled levels of 
illumination from the proposed project’s nighttime lighting fixtures, estimating the amount of 
light for the development that would enter the environmentally sensitive areas adjoining the 
project site. The Applicant proposes to use “wildlife friendly” LED lighting with a relatively low 
lumen output (3000k) and relatively little blue in the spectrum. As proposed, the new lighting 
will be downcast and shielded to minimize encroachment into surrounding environmentally 
sensitive habitat areas.  
 
The Commission finds that as proposed, the proposed new lighting for the road improvement 
project will not significantly degrade adjacent marsh habitats and will maintain the biological 
productivity of surrounding coastal wetlands and streams. The Commission includes Special 
Condition 3 to require that the Applicant undertake development in substantial conformance 
with the proposed plans. 
 
Thus, the Commission finds that the proposed project, as conditioned in the manner discussed 
above, will be designed to prevent impacts that would significantly degrade adjacent ESHA and 
to be compatible with the continuance of those areas, consistent with section 30240(b) of the 
Coastal Act and the corresponding policies of the certified LCP. 
 
Conclusion 
In conclusion, the Commission finds that the project as conditioned herein (1) uses the least 
environmentally damaging feasible alternative; (2) provides feasible mitigation measures to 
minimize adverse environmental effects; (3) minimizes disruption of habitat values; (4) protects 
the biological productivity and the quality of coastal wetlands and waters; and (5) protects 
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adjacent environmentally sensitive habitat areas and park and recreation areas against any 
significant disruption of habitat values, consistent with sections 30230, 30231, 30233, and 30240 
of the Coastal Act and the corresponding policies and recommendations of the marine and water 
resources chapter of the certified LUP. 
 
H. ARCHAEOLOGICAL RESOURCES 
 
Section 30244 of the Coastal Act states the following: 

Where development would adversely impact archeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
According to the Initial Study and Mitigated Negative Declaration prepared for the project (dated 
May 2011), Roscoe and Associates, a cultural resources consulting firm, conducted an initial 
Phase I historic properties investigation for the proposed project to identify known or previously 
unknown cultural resources within or adjacent to the project’s area of potential effects (APE). No 
historic/cultural resources were identified in or adjacent to the APE. Nevertheless, because the 
proposed project includes ground disturbance for road, trail, and mitigation area construction, 
there is the potential to unearth previously undiscovered buried archaeological or paleontological 
resources or human remains. As such, the CEQA document included mitigation measures stating 
that earthmoving and excavation activities should be monitored for the presence of uncovered 
artifacts and/or remains, and if any discoveries are made, ground-disturbing activities should 
cease until appropriate representatives (a qualified archaeologist in the case of archaeological or 
paleontological resources and the County and Tribal representatives in the case of human 
remains) are contacted. 
 
Due to the ground disturbance proposed and to ensure protection of any archaeological resources 
that may be inadvertently discovered at the site during construction, the Commission attaches 
Special Condition 4. This condition requires that if an area of archaeological deposits is 
discovered during the course of the project, all construction must cease, and a qualified cultural 
resource specialist must analyze the significance of the find. To recommence construction 
following discovery of cultural deposits, the permittee is required to submit a supplementary 
archaeological plan for the review and approval of the Executive Director to determine whether 
the changes are de minimis in nature and scope, or whether an amendment to this permit is 
required. 
 
Therefore, the Commission finds that the proposed project is consistent with Coastal Act section 
30244, as the proposed project will include reasonable mitigation measures to ensure that there 
are no significant adverse impacts to archaeological resources. 
 
I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Del Norte County is the lead agency for the purposes of CEQA review for the portion of the 
project covered under the coastal development permit. The County adopted a Mitigated Negative 
Declaration for the project on July 11, 2012.  
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Section 13096 of the Commission’s administrative regulations requires Commission approval of 
coastal development permit applications to be supported by a finding showing the application, as 
modified by any conditions of approval, to be consistent with any applicable requirement of the 
California Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available, which would substantially lessen any significant adverse effect 
the proposed development may have on the environment. 
 
The Commission incorporates its findings on conformity with Coastal Act policies at this point 
as if set forth in full. These findings address and respond to all public comments regarding 
potential significant adverse environmental effects of the project that were received prior to 
preparation of the staff report. As discussed herein, in the findings addressing the consistency of 
the proposed project with the certified Del Norte County LCP, the proposed project has been 
conditioned to be found consistent with the certified Del Norte County LCP and Section 30010 
of the Coastal Act. All feasible mitigation measures, which will minimize all significant adverse 
environmental impacts have been required. As conditioned, there are no feasible alternatives or 
feasible mitigation measures available, beyond those required, which would substantially lessen 
any significant adverse impact that the activity may have on the environment. Therefore, the 
Commission finds that the proposed project can be found to be consistent with the requirements 
of the Coastal Act to conform to CEQA. 
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APPENDIX A 

 
Past Approvals 
1. CD-054-05 (Bureau of Indian Affairs) approved on 10/12/05 for the placement of 203.5 

acre Martin Ranch Parcel into Trust for Elk Valley Rancheria, and development of Elk 
Valley Rancheria Resort-Casino 

2. DNC-MAJ-1-10 (County of Del Norte) certified on 6/17/11 to amend the text of the Land 
Use Plan’s (LUP) “general” public works policy to add a fifth exception to the list of 
locations where the prohibition on the extension of community services beyond the mapped 
urban services boundary may be authorized to specifically allow such service extensions to 
the casino-resort parcel. 

 
Substantive File Documents 
1. Local record for County of Del Norte Coastal Grading Permit No. GP2011-32C approved 

by the Del Norte County Planning Commission on 7/11/12. 
2. Application file for Appeal No. A-1-DNC-12-021. 
3. Application file for Consistency Certification No. CC-0001-14. 
4. County of Del Norte Local Coastal Program. 
5. Initial Study and Mitigated Negative Declaration prepared for the project by Winzler & 

Kelly dated December 2011. 
6. Wetland delineation for Elk Valley Rancheria prepared by Winzler & Kelly dated July 

2011. 
7. Humboldt Road Safety Improvement Project: Feasibility of Wetland Mitigation memo to 

Randy Hooper (Del Norte Co. Planning Dept.) prepared by Robert Holmlund (Winzler & 
Kelly) dated November 30, 2011. 

8. Delineation of waters of the United States Elk Valley Rancheria Martin Ranch Fee-to-Trust 
project prepared by Analytical Environmental Services dated March 2004. 

9. Conceptual wetland mitigation and monitoring plan Elk Valley Rancheria Martin Ranch 
Fee-to-Trust project prepared by Analytical Environmental Services dated March 2004. 

10. Final Environmental Impact Statement Elk Valley Rancheria Martin Ranch Fee-to-Trust 
and Casino Project dated September 2006, including both Volumes I and II (appendices). 

11. Staff Report for Consistency Determination CD-054-05 conditionally approved on 
September 14, 2005 and Adopted Findings on CD-054-05 approved October 12, 2005. 

12. Draft Watershed Hydrological Monitoring Plan, Crescent City Marsh, prepared by David 
Imper, U.S. Fish and Wildlife Service, Arcata Field Office, February 24, 2006. 

13. Lilium occidentale (western lily) 5-Year Review: Summary and Evaluation, prepared by 
U.S. Fish and Wildlife Service, Arcata Field Office, January 2009. 
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APPENDIX B 
Excerpts from the Del Norte County LCP 

 
 
Relevant Land Use Plan (LUP) Policies and Standards  
LUP “Marine and Water Resources” chapter Section IV-C (“Sensitive Habitat Types”) in part 
states as follows: 

… … … 
B. Designation Criteria: The following criteria are proposed for designating 

biologically sensitive habitats in the marine and coastal water environments 
and related terrestrial habitats of Del Norte County: 
1. Biologically productive areas important to the maintenance of sport and 

commercial fisheries. 
2. Habitat areas vital to the maintenance and enhancement of rare and/or 

endangered species. 
3. Fragile communities requiring protective management to insure their 

biological productivity, species diversity and/or continued maintenance. 
4. Areas of outstanding scientific or educational value that require 

protection to insure their viability for future inquiry and study. 
C. Sensitive Habitat Types: Several biologically sensitive habitat types, 

designated through the application of the above criteria, are found in the 
Coastal Zone of Del Norte County. These include: offshore rocks; intertidal 
areas; estuaries; wetlands; riparian vegetation systems; sea cliffs; and 
coastal sand dunes. A brief description of these sensitive habitat types is given 
below: 

… … … 
4. Wetlands: Also termed marshes, swamps and bogs, wetlands in the coastal 

zone vary from brackish to freshwater and range from seasonally flooded 
swales to year=round shallow lakes. Like estuaries, wetlands tend to be 
highly productive regions and are important habitats and feeding grounds 
for numerous wildlife species. 

5. Riparian Vegetation Systems: The habitat type located along stream and 
river banks usually characterized by dense growth of trees and shrubs is 
termed riparian. Riparian systems are necessary to both the aquatic life 
and the quality of water courses and are important to a host of wildlife 
and birds. 

… … … 
LUP “Marine and Water Resources” chapter Section IV-C (Sensitive Habitat Types) Table 1 
(“Sensitive Habitat Types and Their Principal Locations”) specifically lists “Sandmine Road” as 
a “principal location” for the wetland sensitive habitat type.  
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LUP “Marine and Water Resources” chapter Section VI-C (LCP Policies) in part states as 
follows: 

1. The County seeks to maintain and where feasible enhance the existing quality 
of all marine and water resources. 

… … … 
3. All surface and subsurface waters shall be maintained at the highest level of 

quality to insure the safety of public health and the biological productivity of 
coastal waters. 

… … … 
6. Environmentally sensitive habitat areas shall be protected against any 

significant disruption of habitat values, and only uses dependent on such 
resources shall be allowed within such areas. Development in areas adjacent 
to environmentally sensitive habitat areas shall be sited and designed to 
prevent impacts which would significantly degrade such areas, and shall be 
compatible with the continuance of such habitat areas. 

… … … 
 

LUP “Marine and Water Resources” chapter, Section VII-D (“Wetlands”), part 1 defines 
“Wetland” as follows: 

1. Definition: "Wetland" means lands within the Coastal Zone which may be 
covered periodically or permanently with shallow water and include saltwater 
marshes, freshwater marshes, open or closed brackish water marshes, 
swamps, mudflats, bogs, and fens. The land use category will be Resource 
Conservation Area. 

 
LUP “Marine and Water Resources” chapter, Section VII-D (“Wetlands”), part 2 identifies 
“major wetland areas of the Coastal Zone” in part as follows: 

2. Principal Distributions: Wetland habitats are found throughout the generally 
flat-lying coastal plain of Del Norte County. The following identifies the 
major wetlands areas of the Coastal Zone. 

… … … 
n. Sandmine Road Wetland 

… … … 
LUP “Marine and Water Resources” chapter, section VII-D (“Wetlands”), part 4 (“Policies and 
Recommendations”) states in part as follows: 

a. The diking, filling, or dredging of wetlands shall be permitted in accordance 
with other applicable provisions of this program, where there is no feasible 
less environmentally damaging alternative and where feasible mitigation 
measures have been provided to minimize adverse environmental effects. Such 
projects shall be limited to those identified in Section 30233 of the Coastal 
Act. 

… … … 
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d. Performance standards shall be developed and implemented which will guide 
development in and adjacent to wetlands, both natural and man-made, so as 
to allow utilization of land areas compatible with other policies while 
providing adequate protection of the subject wetland. 

… … … 
f. Development in areas adjacent to environmentally sensitive habitat areas 

shall be sited and designed to prevent impacts which could significantly 
degrade such areas, and shall be compatible with the continuance of such 
habitat areas.  The primary tool to reduce the above impacts around wetlands 
between the development and the edge of the wetland shall be a buffer of one-
hundred feet in width. A buffer of less than one-hundred feet may be utilized 
where it can be determined that there is no adverse impact on the wetland. A 
determination to utilize a buffer area of less than one-hundred feet shall be 
done in cooperation with the California Department of Fish and Game and 
the County's determination shall be based upon specific findings as to the 
adequacy of the proposed buffer to protect the identified resource... 

… … … 
 
LUP “Marine and Water Resources” chapter, section VII-E (“Riparian Vegetation”), part 4 
(“Policies and Recommendations”) states in part as follows: 

a. Riparian vegetation shall be maintained along streams, creeks and sloughs 
and other water courses within the Coastal Zone for their qualities as wildlife 
habitat, stream buffer zones, and bank stabilization 

… … … 
LUP “Recreation” chapter, section I (“Introduction”), part A describes “Coastal Recreation” as 
follows: 

A.  Coastal Recreation: Coastal recreation may be defined as any outdoor 
leisure-time experience in the Coastal Zone from which an individual derives 
enjoyment… 

… … … 
LUP “Recreation” chapter, section III (“General Policies”), part C (“LCP Policies”) states in part 
as follows 

… … … 
2.  New recreational development shall be located and distributed throughout the 

Coastal Zone in a manner to prevent undue social impacts, overuse or 
overcrowding. 

… … … 
6.  Fragile coastal resources shall be considered and protected to the greatest 

possible extent in all new coastal recreational development. 
… … … 

The LUP certified constraint maps designates areas immediately adjacent to the subject road, 
both east and west of the road, as “Resource Conservation Areas” (RCA), specifically as “farmed 
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wetlands” and “riparian.” RCAs are described in LUP “Land Use” chapter, section I (“Land Use 
Categories”), part D in part as follows: 

D. Resource Conservation Areas:  Resource Conservation Areas (RCA) are 
areas mapped on the accompanying constraint maps as wetlands and farmed 
wetlands, riparian, estuaries, and coastal sand dunes.  Development within 
these areas is subject to the policies of the certified land use plan…. 

 
 
Relevant Implementation Plan Policies and Standards  
Chapter 14.05 of the coastal zoning regulations addresses grading, excavation and filling in part 
as follows: 

14.05.010  Purpose. The purpose of this chapter is to promote and protect the 
public safety, convenience, comfort, prosperity, general welfare and Del Norte 
County's natural resources by establishing minimum requirements for grading, 
excavating and filling in order to: 

A. Control flooding, erosion and sedimentation and prevent damage to off-
site property and resource conservation areas; 

B. Avoid creation of unstable slopes or unstable filled areas; 
C. Prevent impairment or destruction of potential leach fields for sewage 

disposal systems; 
D. Regulate de facto development caused by uncontrolled grading; and 
E. Implement the policies of the general plan coastal element within the 

county's designated California Coastal Zone.  (Ord. 83-03 (part), 1983.) 
… 

14.05.040 Prohibited grading. No grading shall be done or caused to be 
done: 

A. That will endanger any public or private property, result in the deposit of 
debris on any public way or significantly affect any existing wetland, drainage or 
other resource conservation area unless the hazard is eliminated by construction 
of retaining structures, buttress fills, drainage devices, landscaping, vegetation 
buffers, or other means required as a condition of a building and grading permit 
or other entitlement; 

… 
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