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Staff previously distributed an addendum to the staff report covering issues associated with 
agricultural protection, viewshed protection, village commercial protection, and a range of other 
topics (e.g., LUP background text, community plans, etc.). That addendum modified the staff 
recommendation in a number of ways, exclusively to make it more protective of coastal 
resources. This addendum, addendum number 2, is focused entirely on issues related to coastal 
hazards. Specifically, several questions have arisen regarding coastal hazards and staff’s 
suggested modifications to the proposed LUP Environmental Hazards chapter. These questions 
regard the proposed definition of redevelopment and the way in which shoreline development 
would be treated under the LUP as suggested to be modified.  
 
1. Redevelopment 
With respect to the definition of redevelopment, questions have been raised about the manner in 
which cumulative development is tallied towards the 50% redevelopment threshold, and about 
the nature of the differences between the proposed suggested modification redevelopment 
definition and the redevelopment definition used by the Commission in other cases (e.g., Solana 
Beach, as referenced in the staff report). With respect to the former, the staff report describes the 
concept of cumulative additions being additive (i.e., an initial 30% addition would not be 
considered redevelopment, but a subsequent 30% addition would result in a cumulative 60% 
increase in floor area, and would thus constitute redevelopment; see staff report page 60). What 
the staff report doesn’t explicitly do is specify the way in which other cumulative accounting is 
meant to work for major structural components. Thus, the following is added to the end of the 
second paragraph on page 60:  
 

In terms of major structural components, these too are meant to be understood on a 
cumulative basis within each component (i.e., they are not additive between different 
components). For example, if an applicant proposed to modify 25% of the exterior walls and 
30% of the roof structure, even though together these add up to more than 50%, this would 
not be considered redevelopment because it relates to two different major structural 
components. However, if the applicant were to come back for a subsequent CDP to modify 
an additional 25% of the exterior walls or an additional 20% of the roof structure, the 
project would be considered redevelopment because it would result in a cumulative 
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alteration to 50% for both of these two major structural component, either of which is 
sufficient to trigger “redevelopment” and the need for the entire structure to be made 
consistent with all LCP policies, including with respect to setbacks and armoring. 

 
With respect to the difference between the suggested redevelopment definition in this case and 
the definition approved by the Commission in the Solana Beach LUP case, the differences are 
mostly subtle, but are substantive in terms of the cumulative accounting issue discussed above. 
The suggested definition left open the possibility of ‘cross-major structural component’ 
cumulative accounting, which is not what was done in Solana Beach, and not what staff intended 
here. To be clear on this point, the suggested modification that adds the definition of 
redevelopment to a portion of LUP Policy C-EH-5 (see page 41 of Exhibit 6 of the staff report) is 
replaced in its entirety with the following definition that tracks the same requirements as the 
definition that was approved by the Commission in the Solana Beach LUP case: 
 

Coastal redevelopment must be found consistent with all applicable LCP policies. Coastal 
redevelopment is development that is located on top of bluffs or at or near the ocean-sand 
interface and/or at very low lying elevations along the shoreline that consists of alterations 
including (1) additions to an existing structure, (2) exterior and/or interior renovations, 
and/or (3) demolition of an existing bluff home or other principal structure, or portions 
thereof, which results in:  
 
(1)  Alteration of 50% or more of major structural components including exterior walls, floor 

and roof structure, and foundation, or a 50% increase in floor area. Alterations are not 
additive between individual major structural components; however, changes to individual 
major structural components are cumulative over time from the date of certification of 
the LUP. 

 
(2) Demolition, renovation or replacement of less than 50% of a major structural component 

where the proposed alteration would result in cumulative alterations exceeding 50% or 
more of a major structural component, taking into consideration previous alterations 
approved on or after the date of certification of the LUP; or an alteration that constitutes 
less than 50% increase in floor area where the proposed alteration would result in a 
cumulative addition of greater than 50% of the floor area, taking into consideration 
previous additions approved on or after the date of certification of the LUP. 

 
2. Shoreline Development 
With respect to shoreline development, questions have been raised about the way in which the 
proposed suggested modifications to proposed LUP Policy C-EH-5 (see page 41 of Exhibit 6 of 
the staff report) would work when applied in a shoreline as opposed to a blufftop situation. The 
following is added to the staff report at the bottom of page 60 as a new subsection G (causing 
other subsections to be renumbered accordingly) as findings to address these issues:  
 

G. Shoreline Development 
Shoreline development is development at or near the ocean-sand interface and/or at very low 
lying elevations along the shoreline, generally seaward of bluffs (e.g., such as at Seadrift and 
Stinson Beach in Marin County), and/or directly at the water’s edge (e.g., such as along the 
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east shore of Tomales Bay). Although there remain some existing developments in these 
shoreline areas that have not been built with deep caisson/pier foundations and elevated as a 
response to coastal hazards, including in light of FEMA requirements, many have, including 
as is evidenced by some of the development at Seadrift and Stinson Beach. The proposed 
LUP does not explicitly address shoreline development past stating that all development must 
avoid hazards and meet the 100-year minimum stability requirements. This is problematic as 
it is unclear how such development at the dynamic and critical shoreline interface is to be 
addressed.  
 
In such cases, it is difficult to set these types of shoreline developments back a sufficient 
distance to ensure their stability and structural integrity for a minimum of 100 years, and to 
eliminate the need for shoreline protective devices, as would be the case for blufftop 
development. The difficulty with this framework is that shoreline properties typically do not 
have area within which to allow for traditional setbacks sufficient to address coastal hazard 
concerns. Instead of siting such development inland and away from the coastal hazards, 
including to provide adequate area for natural erosion processes to occur without armoring, 
the traditional setback has been replaced with a superstructure type of foundation designed 
to withstand hazards and to have structures (e.g., residences) above the hazardous areas. 
These superstructures are typically made up of deep caisson/pier foundations that can 
themselves constitute shoreline protective devices. Thus, a policy that required siting and 
design to avoid such hazards for a minimum of 100 years without shoreline protective 
devices would lead to a situation where a new development (e.g., a new house) or a project 
that met the redevelopment definition (discussed above) would need to be sited without the 
need for shoreline protective devices, when the only way to do so was via such 
superstructure, which would likely constitute a shoreline protective device, which would not 
be allowed. In other words, projects like this would be required to be denied absent a takings 
evaluation that required some form of approval.  
 
The problems with this scenario are multifaceted. First, in recent years these shoreline areas 
in Marin have been developed with these types of elevated structures on superstructure 
foundations, many of which were approved by the Commission (e.g., in retained jurisdiction 
areas in Seadrift). Therefore, an existing pattern of such development has been established to 
a certain degree. Second, absent a vision for what the policies are meant to achieve with 
respect to shoreline development, it is unclear both what might be approved in a takings 
scenario, and whether it would achieve long-term LCP goals. For example, it is clear in a 
blufftop scenario that the intent is to avoid armoring and to allow for natural processes to 
continue, including so that beaches can move inland as shorelines and bluffs do. In a 
shoreline scenario, these developments are, at times, on or near the beach itself, and the 
analytic framework is a little less clear in this regard, including as beaches might migrate 
under superstructure foundations themselves in some cases. Third, the shoreline interface 
presents a somewhat different set of issues for which there has been limited Commission 
engagement on an LCP planning level elsewhere. Although there are areas up and down the 
state where the superstructure foundation/elevated residence is fairly common (e.g., south 
Santa Cruz County, etc.), LCP policies geared towards addressing this phenomenon are 
more tied into FEMA flood elevation requirements than more traditional coastal resource 
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protection frameworks. As a result, there is limited LCP experience from which to draw and 
apply to Marin.  
 
Finally, and related to all of those, Marin County itself did not engage this topic in the five 
plus years of local deliberations on the proposed LUP. In addition, just as the Commission’s 
approach to addressing coastal hazards has evolved over that time frame, so has 
Commission staff’s recommendations to the County on this point as the LUP was pending. As 
a result, although staff provided the County with a clear general framework based on 
hazards and shoreline protective device avoidance, and on retaining natural shoreline 
processes as much as possible, it proved elusive to provide more precise potential LUP 
language to the County for consideration during that time frame, including because such 
language was constantly evolving. The language that was provided also did not, as a general 
rule, apply explicitly to the shoreline development phenomenon.  
 
As detailed earlier, the County recently was awarded grant funds to evaluate such low lying 
areas and to develop appropriate policies for addressing coastal hazards issues, including in 
light of sea-level rise. Per the Commission’s grant to the County, this effort is meant to 
culminate in an LCP amendment submittal to the Commission in early 2016.1 In other words, 
this upcoming assessment and LCP amendment project appears to be exactly the type of 
vehicle appropriate for identifying the issues and developing a response, including providing 
for a local public participation process that can help form the basis for objectives and a 
vision for this shoreline interface moving forward.  
 
In recognition of all of these factors, the Commission chooses to suggest a modification that 
would generally provide for shoreline development to be treated similarly to blufftop 
development, except that elevation may be considered as a strategy for shoreline 
redevelopment. In other words, in cases where there is insufficient space on a property to 
feasibly meet setback requirements, redevelopment would be allowed to meet the minimum 
100-year stability and structural integrity requirements through both setbacks and the use of 
caisson/pier foundations and elevation (including if elevation of the structure is necessary to 
meet FEMA flood requirements). However, other new development (such as new 
development on vacant/undeveloped properties, and new additions) would be required to 
meet all hazards avoidance policies, including avoiding the use of shoreline protective 
devices to ensure stability and structural integrity for the minimum 100 year period. In this 
way, minor modifications to existing structures (such as repair, maintenance and minor 
alterations that don’t result in an addition or meet the redevelopment definition) would be 
allowed consistent with meeting all other LCP consistency policies, but these more 
significant types of new development would also have to meet the LUP’s hazards 
requirements. This is consistent with the Commission’s general approach to such 
development on bluffs. The only difference here is that the Commission here recognizes the 
above factors and chooses to allow shoreline redevelopment to meet hazards requirements 
through setbacks and the use of caisson/pier foundations and elevation for a limited time, 
tied to the upcoming grant project (see below). 
 

                                                      
1 The grant commits the County to submitting an LCP amendment by April 30, 2016. 



LCP-2-MAR-13-0224-1 Part A (Marin Land Use Plan Update) Addendum 2 
 

 5 

Any elevation/caisson systems and supported structures would need to be fully evaluated for 
consistency with the other policies of the LCP, including in terms of protecting public access, 
shoreline dynamics, natural landforms, and public views, including as project impacts 
continue and/or change over time, including in response to sea-level rise. Such evaluations 
would necessarily need to focus not only on the elevated structure, but also on ingress/egress 
to structures and provision of services (e.g., water, wastewater, etc.), as all of these affect 
and are affected by changes in shoreline dynamics over time, including beach/shoreline 
inland migration, and can have their own coastal resource issues as a result. In short, the 
burden would be on each individual case to show why elevation/caisson systems and 
supported structures and any related development would be appropriate under the LCP, 
including in terms of fully mitigating any unavoidable coastal resource impacts over time. As 
with blufftop development, these parameters would explicitly state that no other type of 
shoreline protective device would be allowed, and approval for such development must be 
accompanied by conditions necessary to achieve compliance with the policies (e.g., 
appropriate provisions to ensure that all permitted development is relocated and/or removed 
before other types of shoreline protection are needed).  
 
The intent would be to treat shoreline development like blufftop development except that 
elevation may be considered as a strategy for shoreline redevelopment as an interim 
strategy. For the longer term, the Commission recognizes that the upcoming grant-funded 
work is expressly meant to provide a means of addressing such issues more specifically. Such 
grant/LCP amendment analysis will need to identify what is likely to occur in the shoreline 
environment given sea-level rise and shoreline erosion, how the shoreline and beach and 
low-lying areas will change over time in this regard, what the implications are for shoreline 
development and development patterns, what the alternatives are for addressing identified 
coastal resource issues, what the County’s vision is for these areas, and a proposed policy 
framework to implement the vision, including to replace the shoreline development portion of 
Policy C-EH-5 if appropriate. Thus, the modification includes a provision to only allow the 
use of caissons/piers and elevation for shoreline redevelopment until such time as the LCP is 
amended or until April 30, 2017 (i.e., a full year after the grant requires the LCP amendment 
to be submitted to the Commission to allow time for Commission processing). To address 
unforeseen issues, the sunsetting clause provides for the Executive Director to extend the 
sunset clause date for good cause. See page 41 of Exhibit 6 for the suggested modifications 
to Policy C-EH-5. 
 

In tandem with the new shoreline development findings above that are being added to the staff 
report, the suggested modifications related to Policy C-EH-5 would change. Specifically, Policy 
C-EH-5 would be modified to provide more clarity on the differences and similarities between 
shoreline and blufftop development, as follows: 
 

C-EH-5 New Shoreline and Blufftop Development.  
 
A. Blufftop Development. Ensure that new blufftop development, including coastal 

redevelopment (see below) and additions to existing structures, is safe from bluff retreat 
and other coastal hazards without a reliance on shoreline protective devices. New 
structures eExcept as provided for by Policies C-EH-7, C-EH-15, and C-EH-16, 
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including accessory structures and infill development (i.e., new development between 
adjacent developed parcels), new blufftop development shall be set back from the bluff 
edge a sufficient distance to reasonably ensure their its stability and structural integrity 
for a minimum of 100 years the economic life of the development and to eliminate the 
need for shoreline protective worksdevices. Any approval for such development shall be 
accompanied by conditions necessary to achieve compliance with this policy (e.g., 
appropriate provisions to ensure that all permitted development is relocated and/or 
removed before shoreline protection is needed). A coastal hazards analysis shall evaluate 
the effect of geologic and other hazards at the site to ensure its stability and structural 
integrity for a minimum of 100 years. Such assurance The coastal hazards analysis shall 
take the form of include a quantitative slope stability analysis demonstrating a minimum 
factor of safety against sliding of 1.5 (static) or 1.2 (pseudostatic, k=0.15 or determined 
through analysis by the geotechnical engineer). Such Safety and stability must be 
demonstrated for the predicted position of the bluff following bluff recession during the 
100-year economic life over at least 100 years of the development. The predicted bluff 
retreat position shall be evaluated considering not only historical bluff retreat data, but 
also acceleration of bluff retreat due to continued and accelerated sea level rise, and 
other climate impacts according to best available science. The effect of any existing 
shoreline protective devices shall not be factored into the required stability analysis.  

 
B. Shoreline Development. New shoreline development (including new development on 

vacant/undeveloped lots, additions to existing structures, and coastal redevelopment (see 
below)) shall be set back a sufficient distance from the shoreline to ensure stability and 
structural integrity for a minimum of 100 years without the need for shoreline protective 
devices. For coastal redevelopment, if there is insufficient space on a property to feasibly 
meet the setback requirements, then such development may meet the minimum 100-year 
stability and structural integrity requirement through setting back as far as feasible in 
tandem with the use of caisson/pier foundations and elevation (including if elevation of 
the structure is necessary to meet Federal Emergency Management Agency (FEMA) 
flood requirements) but no other type of shoreline protective device is allowed. Any 
approval for new shoreline development shall be accompanied by conditions necessary to 
achieve compliance with this policy (e.g., appropriate provisions to ensure that all 
permitted development is relocated and/or removed before shoreline protection (other 
than caisson/pier foundations and elevation where allowed for redevelopment) is 
needed). A coastal hazards analysis shall evaluate the effect of geologic and other 
hazards to ensure stability and structural integrity for the minimum 100 year period, and 
such analysis shall not factor in the presence of any existing shoreline protective devices. 
The coastal hazards analysis shall also evaluate the effect of the project over time on 
coastal resources (including in terms of protecting public access, shoreline dynamics, 
natural landforms, and public views, including as project impacts continue and/or 
change over time, including in response to sea-level rise), including in terms of not only 
the impacts associated with the elevated structure, but also in terms of the effects of 
related development, such as required ingress/egress to structures and the provision of 
services (e.g., water, wastewater, etc.). The provisions of this subsection allowing the use 
of caisson/pier foundations and elevation for shoreline redevelopment in certain 
circumstances shall apply until April 30, 2017 or until this subsection is amended, 
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whichever occurs first. If this subsection is not amended by April 30, 2017, then shoreline 
redevelopment will no longer be allowed to meet minimum 100-year stability and 
structural integrity requirements through the use of caisson/pier foundations and 
elevation. The April 30, 2017 deadline may be extended for good cause by the Executive 
Director of the Coastal Commission. 

 
C. Coastal Redevelopment. Coastal redevelopment must be found consistent with all 

applicable LCP policies. Coastal redevelopment is development that is located on top of 
bluffs or at or near the ocean-sand interface and/or at very low lying elevations along the 
shoreline that consists of alterations including (1) additions to an existing structure, (2) 
exterior and/or interior renovations, and/or (3) demolition of an existing bluff home or 
other principal structure, or portions thereof, which results in:  

 
(1)  Alteration of 50% or more of major structural components including exterior walls, 

floor and roof structure, and foundation, or a 50% increase in floor area. Alterations 
are not additive between individual major structural components; however, changes 
to individual major structural components are cumulative over time from the date of 
certification of the LUP. 

 
(2) Demolition, renovation or replacement of less than 50% of a major structural 

component where the proposed alteration would result in cumulative alterations 
exceeding 50% or more of a major structural component, taking into consideration 
previous alterations approved on or after the date of certification of the LUP; or an 
alteration that constitutes less than 50% increase in floor area where the proposed 
alteration would result in a cumulative addition of greater than 50% of the floor 
area, taking into consideration previous additions approved on or after the date of 
certification of the LUP. 
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The purpose of this addendum is to both supplement the recommended findings with additional 
clarification and to modify the staff recommendation on particular policies. Specifically, this 
addendum provides added clarification in relation to the LUPA’s agricultural protection policies, 
and makes modifications to the staff recommendation related to agriculture, visual resources and 
community character. It also makes certain changes to the proposed suggested modifications, as 
shown below (where applicable, text in double underline format indicates additional text that is 
being suggested, and text in double strikethrough format indicates additional text suggested for 
deletion. A separate addendum will be prepared and distributed regarding coastal hazards. 
 
The findings below are hereby incorporated by reference into the relevant sections of the staff 
report dated May 2, 2014 and would appear as Commission findings rather than staff statements 
if adopted by the Commission. 
 
1. Response to comments related to Agriculture. Insert the following “Response to 
Comments” Section as Section III.B.9 on page 73 of the Staff Report: 
 
Development Potential 
Public comments assert that the proposed LUP modifies the definition of a parcel from “all 
contiguous assessor’s parcels owned by one individual or group” to a legal lot, and that this 
change in definition results in increased development potential on agricultural lands throughout 
the County’s coastal zone because it means that the County will no longer have the ability to 
consider commonly held contiguous properties when evaluating development proposals. This 
assertion is not accurate for several reasons. First, although the terminology has been updated, 
the LCP’s intended definition of a parcel remains the same. Second, the County’s ability to 
review contiguous ownership in order to achieve the agricultural protection policies of the LCP 
has been strengthened through the LUPA, as modified, not weakened.  
 
With regard to the parcel definition, the existing LCP defines a parcel as all contiguous 
assessor’s parcels under common ownership, unless legally divided. This definition differentiates 
between an assessor’s parcel and a legally divided lot, in part because it is not uncommon for 
landowners to request separate assessor’s parcels for tax purposes, and separate assessor’s 
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parcels can be provided without a land division occurring. Thus, a legal lot may consist of 
multiple assessor’s parcels because an assessor’s parcel does not in and of itself determine lot 
legality. Therefore, rather than rely on the contiguity of assessors parcels or other properties of 
unknown legal status, suggested modifications to C-AG-2 rely on a ‘legal lot,’ thereby improving 
the clarity of  the existing LCP. Thus, the LUPA, as modified, provides the same standard unit of 
measurement at its core, the legal lot, and comments indicating that the LUPA is somehow 
increasing development potential by referring to legal lots as the unit of measurement are 
incorrect.  
 
Also, as further clarified in additional suggested modifications to LUP Policy C-AG-5, the 
County retains and arguably strengthens its ability to consider all commonly held contiguous 
parcels, regardless of lot configuration. For example, under the existing LCP the requirement 
for a master plan can be waived at any time, at the discretion of the Planning Director, and in 
fact, according to County staff, the master plan requirement has never been utilized. In contrast 
to the unutilized master plan requirement, the LUPA includes clear and certain criteria that must 
be adhered to in order for development to be allowed. These criteria emanate from the prior 
master plan requirements, which have been refined to be more protective of coastal resources in 
the new as modified LUP. Moreover, the farmhouse must be owned by the farm owner or 
operator, and all development, including farmhouses, must protect and maintain renewed and 
continued agricultural production and viability on-site and on adjacent agricultural lands.  
 
Regarding the combined total size limits applicable to every farm owner or operator, C-AG-5, as 
initially modified, limits each farm owner or operator to a combined total limit of 7,000 square 
feet. Additional modifications to C-AG-5 make explicit the requirement that this combined total 
limit applies to every farm owner or operator regardless of whether that farm owner or operator 
owns multiple legal lots. The combined total size limit thus serves to allow each farm owner or 
operator the ability to live on the land they are farming. However, the combined total size limit 
also serves to protect agricultural productivity by ensuring that, for example, a farmer owning 
five legal parcels does not build five different farmhouses. This is because each farm owner or 
operator is limited by the 7,000 square foot maximum, as well as the need to maintain 
agricultural land in agricultural production. 
 
In short, the existing and proposed LUP are both based on a legal lot framework, despite 
assertions to the contrary, and thus there is no change in terms of this standard. Moreover, 
suggested modifications make it clear that all legal lots in common ownership are to be 
considered when agricultural dwelling units are proposed, guarding against the possibility that 
farmers could attempt to develop farmhouses on each legal lot under their ownership. Further, 
there is little indication that farmers might want to pursue such development schemes. In fact, 
the County indicates that there have only been six homes approved in the last fifteen years on C-
APZ land under the LUP in Marin. Given that the allowance for one farmhouse per legal lot is 
not changing, and given that the standards for how such farmhouses can be sited and designed 
are being refined to better protect agricultural operations (including requirements to cluster, to 
limit aggregate size to 7,000 square feet or less for all dwelling units in the cluster, to require 
farm owner/operator ownership, to prohibit division of dwelling units, etc.), it is clear that with 
respect to the first farmhouse on a legal lot issue, the amended LUP is, if anything, more 
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restrictive with respect to allowing such farmhouses than is the existing LUP, and thus such 
development potential is, if anything, the same or reduced. 
 
Thus, with the exception of intergenerational homes, discussed further below, the first farmhouse 
development potential of agricultural land in the County’s coastal zone is similar, if not reduced, 
under the LUPA, as compared to under the existing LCP. 
 
Use Permits 
Unless categorically excluded, all new agricultural dwellings will require a discretionary 
coastal permit.  No agricultural dwellings are either allowed by right or constitute an 
entitlement.   The “allowed by right” concept is utilized by local governments to distinguish 
whether a use permit is or is not required.  If a use is principally permitted, no use permit will be 
required and the proposed use will be assessed based on applicable CDP standards, such as 
maximum potentially allowable density requirements, buffer setback requirements, and 
clustering requirements. However, the fact that no use permit is required by no means results in 
a building entitlement.  Other applicable development standards must still be met whether or not 
a use permit is required.  For example, just because a farmhouse is a principally permitted use 
in an agricultural zone does not mean it can be built inconsistent with the CDP requirements 
limiting permissible uses in a wetland.  Nor can the farmhouse ignore the minimum density 
requirements applicable to the agricultural production zone.   
 
From a Coastal Act perspective, the fact that an agricultural use is a principally permitted use in 
an agricultural zone only means that the principally permitted agricultural use will not be 
appealable to the Commission based solely on the fact that it did or did not require a use 
permit.  Not requiring a use permit for an agricultural use in an agricultural production zone is 
appropriate as long as there are sufficient protections in place to assure that the farmhouse 
indeed remains an agricultural use utilized by the farm owner or operator and does not result in 
a conversion of agricultural land to a residential use inconsistent with the limitations on 
conversion contained in sections 30241-30242 of the Coastal Act.  Suggested modifications to C-
AG-5 clarify these points. Furthermore, as currently certified and proposed, and as described in 
more detail below, any CDP issued by the Planning Director at the outset because no use permit 
was required is still internally appealable to the Planning Commission and the Board of 
Supervisors.    
 
Intergenerational Homes 
One of the primary goals for the County in terms of the LUP’s agricultural protection policies is 
fostering multi-generational succession in family farming operations. This goal is specifically 
stated in Policy C-AG-1 and largely implemented in Policy C-AG-2 and C-AG-5, which allow 
for the concept of intergenerational housing. The intent of these dwelling units is to allow for the 
preservation of family farms by facilitating multi-generational operation and succession by 
allowing family members to both live and work on the farm. Thus, the proposed LUPA, as 
modified, allows for either one farmhouse up to 7,000 square feet in size, or a combination of 
one or two intergenerational homes in addition to the farmhouse, but within the aggregate 7,000 
square foot size limit. Intergenerational homes must be also clustered together with the 
farmhouse. As such, farm owners or operators and their designees can choose to live in either 
one large farmhouse, or a group of smaller houses. 
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The County has found, based on their extensive work with the farming community and other 
agricultural stakeholders (including Marin County Farm Bureau and University of California 
Cooperative Extension), that intergenerational homes would provide a necessary avenue for 
family farming operations to continue. Throughout the LUP update process, the agricultural 
community expressed a need for greater flexibility with respect to farm housing, particularly 
since the majority of Marin’s coastal agricultural operations are third and fourth generation 
family farms with the average age of the farm owner at nearly 60 years old. The need to allow a 
younger generation to take over the agricultural operation without either forcing them or their 
retired parents to live off the land is the overall intent of intergenerational homes. The currently 
certified LCP does not allow for more than one home per C-APZ parcel; thus, the property 
owner must divide his/her property into a separate lot in order to allow for the family member to 
live and work on the property. The County expects that allowing for intergenerational homes on 
the agricultural parcel will relieve the pressure to divide agricultural property, and therefore 
help keep the maximum amount of land in parcels large enough to support agricultural 
production.  
 
Further, the proposed LUPA, as modified, provides numerous restrictions with clear and 
enforceable development parameters to limit the development footprint and coastal resource 
impacts of intergenerational homes. As proposed, the homes cannot be divided from the rest of 
the agricultural legal lot, and must maintain the C-APZ district’s required 60 acre density, 
meaning that an intergenerational home would only be allowed when a lot is at least 120 acres, 
and a second intergenerational home is only allowed when the lot is at least 180 acres. The 
LUPA further requires a new restriction on the combined total size of homes allowed on C-APZ 
land: 7,000 square feet. The LUPA also proposes to retain the existing requirement that 
agricultural dwellings be placed, along with other permissible development, on a total of no 
more than 5% of the gross acreage, with the remaining 95% of land used for agricultural 
production or open space. As modified, C-AG-5 also requires that intergenerational homes only 
be occupied by persons authorized by the farm owner or operator and that they not be divided 
from the rest of the legal lot, which means that intergenerational homes remain tied to the farm 
owner or operator and cannot be sold to another party.   
 
In the existing LCP, there is no limit on the size of a house in the C-APZ zone.  The overall size 
limit required by C-AG-5, in conjunction with the ability to develop up to 3 homes within that 
size limit, support the continued operation of a farm or ranch and reduce the likelihood of a 
ranch being sold off to a buyer who may be more interested in using the property as an estate 
rather than maintaining ag operations.  Thus, whereas a single home could be allowed at 8,000 
square feet under the existing LUP, the amended LUP would limit the home to 7,000 square feet, 
and in fact would limit all of the homes to this aggregate limit. Another way of looking at the 
intergenerational homes in this context is that they are simply clustered homes that together 
might be as large as might be pursued for a single home under the current LUP.  
 
Finally, the County analyzed the development potential of each agricultural parcel in the coastal 
zone, finding that of the 193 parcels not in public ownership, 40 are restricted by Marin 
Agricultural Land Trust (MALT) easements, and 123 are restricted by Williamson Act parcels. 
Assuming that MALT parcels would not be allowed additional development, and Williamson Act 
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parcels are only allowed one farmhouse per parcel, the County determined that the maximum 
potential number of intergenerational units that could be allowed in the coastal zone is 27. As 
modified, the LUPA would cap the total number of units at 27. Therefore, the total number of 
intergenerational units is strictly limited. This limit, together with the size limits and cluster 
requirement, ensures that intergenerational housing will not adversely impact agricultural 
resources, and that future changes, such as the loss of Williamson Act contracts, will not lead to 
a proliferation of intergenerational homes. 
 
Principally Permitted Uses (PPUs) 
Public comments assert that the proposed LUPA, as modified, would greatly increase the 
amount of development that could be principally permitted, and that such a change will impact 
the public’s ability to participate in the coastal development permit process in the County. 
However, the proposed LUPA, as modified, actually narrows the amount of development that 
would be principally permitted, as compared to the existing LCP. Further, both the existing 
certified and proposed implementation plan allows all coastal development permits to be 
appealed to the County Planning Commission for a full public hearing, and therefore, the public 
has the ability to participate in the process for all coastal development permits, not just 
appealable coastal development permits. 
 
Coastal Act Section 30603 authorizes appeals to the Commission of development approved by 
the County that is not designated as the principally permitted use (PPU) under the LCP. The 
Commission’s past practice has been to encourage local governments that designate more than 
one PPU in the same zoning district (for example visitor serving, agriculture and residential) to 
confine their PPU to one type of use per zoning district or at least designate one type of use in 
each zoning district as the PPU for purposes of appeal to the Commission. Under the existing 
LCP, Marin has designated three different types of uses as principally permitted in the C-APZ 
district: single-family residences (a residential use); bed and breakfasts (a visitor-serving use); 
and agricultural uses. Although the LCP also requires a master plan approval prior to 
approving principally permitted uses, the master plan can be waived in any case that the 
Planning Director thinks is appropriate. In addition, the LCP expressly allows for waivers of the 
master plan requirement for single-family residential development. On the other hand, the LUPA 
only allows for one type of use – agriculture – as the principally permitted use on C-APZ lands, 
consistent with Section 30603. Specifically related to residential uses, single-family residences 
are currently principally permitted, but in the LUPA, only farmhouses owned by the farm owner 
or operator are principally permitted. In addition, the LUPA provides clear limits on 
development of agricultural dwelling units, while the existing LCP relies on the master plan 
requirement to ensure appropriate standards are met, but also allows the master plan 
requirement to be waived. As stated previously, according to the County, the master plan 
requirement has never been utilized, because it has always been waived. 
 
Moreover, allowing both agricultural production and the facilities necessary to support 
agricultural production as forms of the principally permitted use of agriculture is appropriate in 
Marin County's agricultural production zone not only because sustainable agricultural 
operations are critical to the long-term viability of agriculture in Marin but also because 
development of agricultural uses does not involve a conversion of agricultural land to a non-
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agricultural use. As such, these uses do not involve a conversion of agricultural land to a non-
agricultural use that is regulated by Coastal Act Sections 30241 and 30242.  
 
In addition, in order for a farmhouse owned by a farm owner or operator to be considered a 
PPU, the farmhouse is subject to limitations and development standards including a combined 
total square footage maximum per farmer or operator, a limitation on subdivision of the 
property containing the farmhouse, a minimum parcel size of 60 acres, and  clustering 
requirements. As currently modified, C-AG-5 limits every farm owner or operator to a combined 
total of 7,000 square feet that may be used as an agricultural dwelling, whether in a single 
farmhouse or combination of smaller farm dwellings.  While a farm owner or operator are by 
definition involved in agricultural use of the property, the proposed implementation plan that 
will come before the Commission expressly includes the requirement that the farm owner or 
operator be “actively and directly engaged” in agricultural use of the property. An additional 
suggested modification to C-AG-5 imports this proposed implementation standard directly into 
C-AG-5. By ensuring that the farm owner or operator is “actively and directly engaged” in 
agricultural use of the property, the proposed LUPA as modified further ensures that the farm 
owner is using the property for an agricultural use rather than converting the property to a non-
agricultural residential use.   
  
Finally, classifying employee housing as a form of the PPU of agriculture is consistent with 
other state laws that decree employee housing to be an agricultural use such as Health and 
Safety Code section 17021.6 which states that: “any employee housing consisting of no more 
than 36 beds in a group quarters or 12 units or spaces for use by a single family or household 
shall be deemed an agricultural land use designation” and “employee housing shall not be 
deemed a use that implies that the employee housing is an activity that differs in any other way 
from an agricultural use.” 
 
Categorical Exclusions 
Several public comments indicate that agricultural activities should require CDP authorization. 
However, much agriculturally related development is categorically excluded from permit 
requirements unless it is located in sensitive geographic locations which are otherwise 
appealable. In Marin County, the Commission issued the County Categorical Exclusion Orders 
E-81-2 and E-81-6, which exclude from coastal permit requirements agriculturally-related 
development, including production activities, barns and other necessary buildings, fencing, 
storage tanks and water distribution lines, and water impoundment projects. These exclusions 
apply to parcels zoned C-APZ at the time of the exclusion orders’ adoption if those parcels are 
located outside the statutorily proscribed exclusion areas as well as outside of the area between 
the sea and the first public road or half-mile inland, whichever is less. Also, such excludable 
development must still be found consistent with the zoning in effect at the time of the orders’ 
adoption (meaning the existing certified LCP). As such, development must still meet the LUP’s 
requirements that development be clustered on no more than five percent of the gross acreage; 
be outside of wetlands, streams, and their 100 foot buffers; not obstruct significant views as seen 
from public viewing places; and have adequate water supply, among other requirements. In 
addition, intergenerational homes cannot be excluded because they were not an allowed use on 
C-APZ lands when the Orders were adopted. Even with these caveats, much of the agricultural 
development within the coastal zone can be excluded per the Exclusion Orders. 
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2. Modify C-AG-2, C-AG-5 and C-AG-7 on Exhibit 6, as follows: 
Amend Policy C-AG-2(4) on Page 16 of Exhibit 6 as follows: 
 

4) One farmhouse or a combination of one farmhouse and one intergenerational home per 
legal lot, consistent with the size limits of C-AG-5, including combined total size 
limits and C-AG-9; 
 
5) Agricultural worker housing, providing accommodations consisting of no more than 
36 beds in group living quarters per legal parcel or 12 units or spaces per legal lot parcel 
for agricultural workers and their households; 
 
… 
 
Conditional uses in the C-APZ zone include a second intergenerational home per legal 
lot, agricultural product sales and processing of products not grown on-site, for-profit 
educational tours, agricultural homestay facilities,  agricultural worker housing above 12 
units per legal lot, and additional agricultural uses and non-agricultural uses including 
residential development potentially up to the zoning density, consistent with Policies C-
AG-5, 6, 7, 8 and 9. 
 

Amend Policy C-AG-5 on Page 18 of Exhibit 6 as follows: 
C-AG-5  Agricultural Dwelling Units (Farmhouses, Intergenerational Housing, and 
Agricultural Worker Housing). Support the preservation of family farms by facilitating 
multi-generational operation and succession. Agricultural dwelling units may be 
permitted on C-APZ lands subject to the policies below, as well as any applicable 
requirement in C-AG-6, 7, 8, and 9, and all other applicable requirements in the 
LCP. Agricultural dwelling units must be owned by a farmer or operator actively and 
directly engaged in agricultural use of the property. No more than a combined total of 
7,000 sq ft may be used as an agricultural dwelling by the farm owner or operator, 
whether in a single farmhouse or in a combination of a farmhouse and intergenerational 
homes(s). Only a single farmhouse or a combination of a farmhouse and intergenerational 
home(s) with the combined total of 7,000 square feet may be allowed for each farm 
owner or operator actively and directly engaged in agriculture, regardless of the number 
of legal lots each farm owner or operator owns…Where a legal lot is less than 60 acres, 
tThe reviewing authority shall consider all contiguous properties under the same 
ownership to achieve the requirements of the LCP…. 
 

Amend Policy C-AG-7(A)(4) on Page 19 of Exhibit 6: 
In order to retain the maximum amount of land in agricultural production or available for 
future agricultural uses production, farmhouses, intergenerational homes, and agricultural 
homestay facilities all infrastructure and structural development (e.g. agricultural 
accessory structures, other agricultural uses, and roads) shall be placed in one or more 
groups along with any nonagricultural development on within a clustered development 
area of a total of no more than five percent of the gross acreage, to the extent feasible, 
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with the remaining acreage retained in or available for agricultural production or open 
space.  
 
All new structural development shall be clustered within existing developed areas, except 
when:  

(a) placement outside such areas is necessary for agricultural operations (e.g. 
when a more remote barn is required in a different part of the property to allow 
for efficient agricultural operations); or  
(b) when placement inside such areas would be inconsistent with applicable LCP 
standards (e.g. when such placement would be within a required stream setback 
area).  

In the latter case, new development shall be placed as close as possible to the existing 
clustered development area in a way that also meet applicable LCP standards.  
 
Development shall be located close to existing roads, and shall not require new road 
construction or improvements resulting in significant impacts on agriculture, natural 
topography, major vegetation, or significant natural visual qualities of the site. 
Development shall be sited to minimize impacts on coastal resources and adjacent 
agricultural operations and shall be designed and sited to avoid hazardous areas. 

 
3. Add findings to the Agriculture Section “G. Other” on Page 35 of the staff report, as 
follows: 
G. Other 
Further, as modified, when reviewing a coastal permit application for development, the County 
retains the right to look at all contiguous properties under common ownership to determine 
impacts to coastal resources and consistency with LCP requirements. This provision is 
particularly important for agricultural operations, which often consist of multiple separate 
legal parcels lots owned by one or more owners but altogether constitute one unified farming 
operation. Thus, in order to meet LUP agricultural protection policies, including a finding that 
development is necessary for on-site production, it may be necessary to review all of the parcels 
that altogether constitute the farming operation, including by stating that on-site farming 
operations may include multiple separate legal parcels. Thus, a suggested modification is 
included in Policy C-AG-2 to clarify the IP’s requirement that the County (and Coastal 
Commission on appeal) may include all contiguous properties under the same ownership when 
reviewing a coastal permit application. A suggested modification is also required in Policy C-
AG-5 that states that, when reviewing applications for farmhouses where the legal lot is less than 
the required 60 acre density, the reviewing authority shall consider all contiguous properties 
under the same ownership to achieve the requirements of the LCP. The intent behind this 
suggested modification is to require development proposals on substandard lots to consider 
whether such development can be accommodated on contiguous legal lots.  
 
Further, Policy C-AG-7(A)(4), as modified, requires all infrastructure and structural 
development to be placed within a clustered development area of a total of no more than five 
percent of the gross acreage, to the extent feasible. The policy also requires all structural 
development to be clustered within existing developed areas, with two exceptions: when 
placement elsewhere is necessary for agricultural operations or when placement would create 
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an inconsistency with other LUP policies, such as for stream/wetland setbacks. However, the 
suggested modifications as written are contained in one paragraph and therefore group different 
requirements together. Instead, the policy needs to group different requirements into different 
paragraphs to make clear that, for example, all development (and not just development outside 
the developed cluster area) needs to be located close to existing roads and minimize impacts on 
coastal resources. This modification does not change the substantive language of the policy; it 
simply changes its grammatical structure to more clearly list the applicable development 
standards. 
 
… 
 
4. LUP Background Text 
The staff report included a suggested modification to clarify that the background text at the 
beginning of each LUP chapter provides broad context for the issue area, including, for example, 
describing the existing conditions and general issues facing agriculture in coastal Marin, but that 
the background text in and of itself shall not be used for coastal permit decisions. In further 
discussion with County staff, they recommend a modification to the proposed language by 
removing the terms “by itself” to further clarify the County’s original intent that only the 
numbered policies would be the standard of review for issuance of coastal permits. Commission 
staff concurs with the County’s recommendation, since the terms “by itself” are not necessary, 
including because in all situations an enumerated policy would be the standard of review for 
determining whether a project is consistent with the LUP. Thus, the staff report dated prepared 
May 2, 2014 is modified as follows: 
 
Amend the following text before “Affordable Housing” and just below “8. Other” on Page 72 of 
the staff report as follows: 
 

The LUP begins with a chapter titled “Interpretation of the Land Use Plan”, which 
describes how the LCP works in conjunction with other local, state, and federal laws. It 
also provides guidelines for how to interpret LUP policies, including clarifying that LCP 
policies take precedence and supersede any conflicting non-LCP policy in the coastal 
zone. However, the policy does not address how language within the LCP should be 
interpreted, including how background text at the beginning of each LUP chapter relates 
to the chapters’ subsequent enumerated policy language. The County has stated that its 
intention is to have the background text be used for broad guidance, and that only the 
policies themselves would be used as legal standards of review. To eliminate potential 
confusion in how to interpret LCP provisions, a suggested modification is thus required 
in Policy C-INT-2 to clarify that the introductory background text in each chapter 
provides broad context for the issue areas, but shall not be used by itself as the legal 
standard of review for coastal permit decisions. 

 
Amend Policy C-INT-2 on Page 9 of Exhibit 6 as follows:  
 

C-INT-2 Precedence of LCP. In the coastal zone, Tthe LCP supersedes and takes 
precedence over other local plans, policies and regulations, including any conflicting 
provisions of the Countywide Plan, Community Plans and relevant sections of the Marin 
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County Code. Provisions that are not addressed by the Coastal Act and the LCP (e.g., 
policies that address education, diversity, public health, etc.) that apply throughout the 
County, also apply within the Coastal Zone, but not in a coastal permit context. Broader 
policies which, for example, serve to concentrate development in close proximity to 
urban and employment centers may be more protective, overall, than specific wildlife 
habitat and other similar resource policies. The introductory background text in each 
chapter provides some broad context for each chapter, but shall not be used as the legal 
standard of review by itself for coastal permit decisions. 

  
6. Protection of Visual Resources 
Policy C-DES-2, as modified, requires development to be sited and designed to protect 
significant views, and defines significant views to include views both to and along the coast as 
seen from public viewing areas such as highways, roads, beaches, parks, coastal trails and 
accessways, vista points, and coastal streams and water used for recreational purposes. Since the 
staff report was published, staff has received correspondence from the public requesting that the 
policy’s term “to and along the coast” be replaced with “to and along the ocean and scenic 
coastal areas”, since the latter language is directly from Coastal Act Section 30251. Since the 
suggested language is directly from the Coastal Act, staff concurs and recommends that the staff 
report dated prepared May 2, 2014 be modified as follows: 
 
Add the following text as the third paragraph after the words “…(see page 107 of Exhibit 6).” 
and before “Third, Policy C-DES-2 requires…” on Page 45 of the staff report as follows: 
 

Furthermore, Policy C-DES-2 requires development to be sited and designed to protect 
significant views, and defines significant views to include views both to and along the  
coast as seen from public viewing areas such as highways, roads, beaches, parks, coastal 
trails and accessways, vista points, and coastal streams and water used for recreational 
purposes. While the policy’s term “to and along the coast” is expansive, it does not 
exactly match Coastal Act Section 30251’s language of “to and along the ocean and 
scenic coastal areas”. As such, a suggested modification is required in Policy C-DES-2 
to replace the term “to and along the coast” with “to and along the ocean and scenic 
coastal areas,” thereby ensuring that Section 30251’s precise language is listed in the 
LUP and ensuring that all scenic coastal areas, and not just those directly along the 
water, are protected. 

 
Amend Policy C-DES-2 on Page 64 of Exhibit 6: 
 

C-DES-2 Protection of Visual Resources. Ensure appropriate Development shall be 
siteding and designed of structures to protect significant views, including views both to 
and along the ocean and scenic coastal areas coast as seen from public viewing areas such 
as highways, roads, beaches, parks, coastal trails and accessways, vista points, and 
coastal streams and waters used for recreational purposes. The intent of this policy is the 
protection of significant public views rather than coastal views from private residential 
areas. Require development to be screened with appropriate landscaping provided that 
when mature, such landscaping shall not interfere with public views to and along the 
coast. The use of drought tolerant, native coastal plant species is encouraged. Continue to 
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keep road and driveway construction, grading, and utility extensions to a minimum, 
except that longer road and driveway extensions may be necessary in highly visible areas 
in order to avoid or minimize other impacts. 

 
7. Residential Uses in Coastal Villages 
Policy C-PK-3, as modified, only allows residential uses on the ground floor of a new or existing 
structure on the road-facing side of the property where a finding is made that the development 
maintains and/or enhances the established character of village commercial areas. This policy 
applies to all development zoned Coastal Village Commercial/Residential (C-VCR), which 
contains structures located along the primary commercial streets in the coastal zone’s villages, 
but also along side streets that include residential development as well as commercial 
development, including single-family residences. In further discussions with County staff, the 
intent is to govern the commercial core of the villages, which does not necessarily include all 
areas designated C-VCR. Thus, it is appropriate to limit the required finding that ground-floor 
residential uses enhance the established character of village commercial areas to development 
within the village commercial core. In addition, the suggested modification added language 
allowing existing legally established residential uses in the C-VCR zone on the ground floor and 
road-facing side of the property to be maintained where otherwise LCP consistent. This last 
provision of “where otherwise LCP consistent” is redundant since the policy already only applies 
to “existing legally established residential uses.” Therefore, the phrase “where otherwise LCP 
consistent” can be deleted. Thus, the staff report dated prepared May 2, 2014 is modified as 
follows: 
 
Amend the following text on Page 52 of the staff report as follows: 
 

The C-VCR zoning district implements key Coastal Act and LUPA objectives of providing 
visitor-serving commercial uses (Section 30222) in existing developed areas (Section 
30250). …  Thus, modifications are required that: 1) designate commercial uses as the 
sole principal permitted use and residential uses as permitted or conditional uses (to be 
consistent with Coastal Act Section 30603 that each zoning district contain one principal 
permitted use and to recognize that commercial uses are the primary uses sought for this 
zoning district); 2) directs new residential uses to either the upper floor of a mixed-use 
building or the lower floor if not located on the road-facing side of the street; and 3) 
requires a finding for any residential development in the village commercial core area on 
the ground floor of a new or existing structure on the road-facing side of the property 
that the development maintains and/or enhances the established character of village 
commercial areas...  

Policy C-PK-3 on page 123 of Exhibit 6: 
C-PK-3 Mixed Uses in the Coastal Village Commercial/Residential Zone. Continue to 
permit a mixture of residential and commercial uses in the C-VCR zoning district to 
maintain the established character of village commercial areas. Principal permitted use of 
the C-VCR zone shall include commercial and residential uses. Require a Use Permit for 
rResidential uses shall be limited to: (a) the upper floors, and/or (b) the lower floors if not 
located on the road-facing side of the property. In the village commercial core 
area, Rresidential uses on the ground floor of a new or existing structure of the road-
facing side of the property shall only be allowed subject to a use permit where a finding 
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can be made that the development maintains and/or enhances the established character of 
village commercial areas. Existing legally established residential uses in the C-VCR zone 
on the ground floor and road-facing side of the property can be maintained where 
otherwise LCP consistent. proposed on the ground floor of a new or existing structure on 
the road-facing side of the property. Replacement, maintenance and repair of any legal 
existing residential use shall be exempt from the above provision and shall be permitted. 

 
8. Community Plans 
Commission staff has received public comments addressing the status of the Muir Beach 
Community Plan. As discussed on Page 22 of the staff report, the only two community plans that 
have been certified by the Coastal Commission to be part of the LCP are the Bolinas Gridded 
Mesa Plan and the Dillon Beach Community Plan. While the Muir Beach Community Plan was 
never specifically certified by the Commission, in Hyman v. California Coastal Commission, the 
Marin County Superior Court held that the Muir Beach Community Plan was incorporated into 
the certified Unit 1 Land Use Plan. The County decided not to submit the Muir Beach Plan as 
part of its LUP, thus effectively proposing to remove it from the LUP to the extent the court case 
means it is currently a part of the existing LUP. In its place, the proposed LUP includes many of 
the Muir Beach Plan’s applicable standards directly into the LUP, including Policy C-MB-1, 
which requires the maintenance of the small-scale character of Muir Beach. Therefore, to clarify 
the status of the Muir Beach Community Plan, the staff report dated prepared May 2, 2014 is 
modified as follows: 
 
Add the following text after “…development within the zone would not be exposed to coastal 
hazards).” on Page 23 of the staff report as follows: 
 

The Muir Beach Community Plan was never specifically certified by the Commission; 
however, the Marin County Superior Court in Hyman v. California Coastal Commission 
held that the Muir Beach Community Plan was incorporated into the certified Unit 1 
Land Use Plan. The County has not submitted the Muir Beach Plan as part of its 
comprehensive LUP amendment, thus effectively proposing to remove it from the LUP to 
the extent the court case means it is currently a part of the existing LUP. In its place, the 
proposed LUP incorporates many of the Muir Beach Plan’s applicable standards directly 
into the LUP, including Policy C-MB-1, which requires the maintenance of the small-
scale character of Muir Beach. Other LUP policies, including those for building height 
and significant view protections, are also partly derived from the Muir Beach Community 
Plan.   



 
 

 

 

STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT OFFICE 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105 
PHONE: (415) 904-5260 
FAX: (415) 904-5400 
WEB: WWW.COASTAL.CA.GOV  

 
 

 

Prepared May 2, 2014 (for May 15, 2014 hearing) 

To: Coastal Commissioners and Interested Persons 

From: Madeline Cavalieri, District Manager 
Kevin Kahn, District Supervisor, LCP Planning 

Subject: Marin County Local Coastal Program Amendment Number LCP-2-MAR-13-
0224-1 Part A (Marin Land Use Plan Update). Proposed major amendment to the 
certified Marin County Local Coastal Program’s Land Use Plan to be presented for 
public hearing and Commission action at the California Coastal Commission’s May 
2014 meeting in Inverness. The amendment comprehensively updates the existing 
certified LCP’s Land Use Plan. 

 

DESCRIPTION OF SUBMITTAL 

The County of Marin is proposing to comprehensively update its Local Coastal Program (LCP)’s 
Land Use Plan (LUP). The current LCP was originally certified, with the County assuming 
coastal development permitting (CDP) authority, in May of 1982. The proposed LUP is the result 
of nearly five years of public involvement, formal hearings, and extensive deliberation by the 
Marin County Planning Commission and Marin County Board of Supervisors. The Planning 
Commission conducted nineteen public workshops between 2009 and 2011, followed by nine 
public hearings to evaluate the proposed draft. Subsequent to Planning Commission approval in 
early 2012, the Board of Supervisors held seven additional public hearings, concluding with 
approval of the LCP in 2013. County staff has offered an open, inclusive, and collaborative 
dialogue with Commission staff, including early consultation on issues to be addressed in the 
update.  

The County’s extensive consultation and hearing process has informed the staff’s 
recommendation, especially given that the County’s record contains extensive public comments 
about the County’s proposed revisions. The staff recommendation has also benefitted from 
public comment that was received from interested stakeholders and community groups over 
recent years on issues raised by the submittal, such as the public input provided during the 
Commission’s Workshop on Agriculture a year ago. For example, the public provided significant 
input to the Commission and its staff  during the Commission’s Workshop on Agriculture 
including: (1) numerous requests by the farming community to maximize the use of the Coastal 
Act’s procedural tools to exempt and streamline permit processing; (2) requests by interested 
persons to safeguard the public participation and appeal rights of the public in conjunction with 
that streamlining; and (3) requests by local governments to maximize their ability to tailor their 
LCP to their particular local government situation. 

Th12a 
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SUMMARY OF STAFF RECOMMENDATION 

Marin County contains approximately 106 miles of coastline from the Sonoma County border in 
the north to Point Bonita near the Golden Gate Bridge in the south. The coastal zone totals 
roughly 130 square miles (82,168 acres) of the County’s 520 square miles of total land area. Of 
this total, approximately 53 square miles (33,913 acres) are owned and managed by the federal 
government, mostly within either Point Reyes National Seashore or Golden Gate National 
Recreation Area. Approximately 75 square miles (48,255 acres) comprise the County’s LCP 
jurisdiction. Nearly two-thirds of the County’s LCP jurisdictional area (30,781 acres out of the 
total 48,255 acres) is zoned Coastal Agricultural Production Zone (C-APZ), the LCP’s primary 
agricultural zoning classification, making agriculture, and its protection, a primary LUP concern.  
 
Staff’s recommendation for approval with modifications addresses LUP provisions related to the 
protection of agriculture, ESHA, and wetland areas; provision of public recreational access; 
protection of visual resources; adequacy of public services (including related to transportation, 
water, and wastewater capacities, particularly for Coastal Act priority land uses); and  coastal 
hazards protection policies, including for both new development (by requiring hazards issues to 
be studied and addressed in the siting and design of new development) and existing development 
(e.g., defining what types of improvements to existing structures constitute new development and 
therefore require adherence to all applicable LCP policies). These modifications range from 
targeted revisions needed to ensure that the objectives of the Coastal Act are clearly articulated 
(e.g., the modifications to shoreline hazards protection as stated above), to minor changes, such 
as clarifying that certain development standards (for example, height and density) are maximums 
and not entitlements. The following contains an overview of the County’s submittal and the 
suggested modifications required to achieve Coastal Act consistency. 
 
Agriculture 
Nearly two-thirds of the Marin County coastal zone is zoned Coastal Agricultural Production 
Zone (C-APZ), the LCP’s primary agricultural zoning designation. Thus, the LUP’s policies 
addressing agricultural protection, including allowable land uses on C-APZ land and the 
applicable resource protection standards that development must meet, are of paramount concern 
and importance in ensuring development within Marin’s coastal zone is consistent with the 
Coastal Act.  
 
The primary intent of the proposed LUP’s agriculture policies is, as stated in Policy C-AG-1: to 
protect agricultural land, continued agricultural uses, family farming, and the agricultural 
economy. It seeks to do so by maintaining parcels large enough to sustain agricultural 
production, preventing conversion to non-agricultural uses, providing for diversity in agricultural 
development, facilitating multi-generational operation and succession, and prohibiting uses that 
are incompatible with long-term agricultural production or the rural character of the coastal zone. 
The protection of both agricultural production and the agricultural economy, including in relation 
to allowing uses that are incidental to and supportive of agricultural production, are clear 
objectives for the County’s proposed agriculture policies. 
 
One of the primary differences between the existing and proposed LUP is which uses are 
considered a principally permitted use (PPU) in the Agricultural Production Zone (C-APZ) and 
which are considered a conditional use in this zone. Currently, the certified LCP does not 
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designate any one principally permitted use in the C-APZ zone. Principally permitted uses in the 
C-APZ zone include agricultural uses (defined as uses of land to grow and/or produce 
agricultural commodities for commercial purposes), one single-family residential dwelling, and 
agricultural accessory structures (including barns, fences, stables, and utility facilities). In 
addition to agricultural and residential uses, the certified zoning code identifies a visitor serving 
B&B as another type of PPU in the C-APZ zone. In contrast, conditional uses include farm 
worker housing and facilities for the processing of agricultural products.  Thus, several types of 
agricultural development are considered conditional in the agricultural production zone, and 
thereby appealable to the Coastal Commission, even where such development is clearly 
necessary to agricultural production. Conversely, some currently certified principally permitted 
uses in the C-APZ zone are not agricultural uses.  
 
The proposed LUPA designates a single use, agriculture, as the PPU for the C-APZ zone. By 
confining the PPU in the C-APZ zone to one PPU, agriculture, the protection of both agricultural 
production and the agricultural economy is strengthened.  The proposed LUPA would include 
several new types of agricultural development within the C-APZ’s PPU designation of 
agriculture, but would confine the development types to agriculture. The types of agricultural 
development which is considered within the PPU designation of agriculture encompass activities 
essential to the viability of agricultural operations and thereby the long-term preservation of 
agriculture. In an area characterized by farms, such as Marin County, agricultural dwellings 
located on the property for farm workers, owners or operators are an essential part of the 
agricultural operation.  For example, to adequately tend livestock or milk cows, the operator 
must be in close proximity to the agricultural operation.  Visitor serving uses and residential uses 
unrelated to agricultural production would become conditional uses while some of the 
agricultural uses that are currently conditional would become principally permitted.   
 
Another primary goal for the County is fostering multi-generational succession in family farming 
operations. Thus, the LUPA proposes a new type of agricultural land use within the umbrella of 
the C-APZ’s PPU of agriculture: intergenerational homes. The intent of these homes is to allow 
for the preservation of family farms by facilitating multi-generational operation and succession 
by allowing family members to live on the farm. While the current LUP only allows one single-
family residence per parcel, as proposed in Policy C-AG-5, one intergenerational home (in 
addition to a farmhouse) would be permitted for members of the farm operator’s or owner’s 
immediate family as a principally permitted agricultural use. A second intergenerational home 
may be permitted as a conditional agricultural use (thereby subject to appeal to the Commission). 
As proposed, the homes cannot be divided from the rest of the agricultural legal lot, and must 
maintain the C-APZ district’s required 60 acre density, meaning that an intergenerational home 
would only be allowed when a parcel is at least 120 acres, and a second intergenerational home 
is only allowed when the parcel is at least 180 acres. The LUPA further requires a new restriction 
on the combined total size of homes allowed on C-APZ land: 7,000 square feet. The 7,000 
square foot maximum is a cap on the aggregate size of all homes allowed, meaning that a 
farmhouse and intergenerational home would have to average 3,500 square feet or less in order 
to be consistent with the LUPA’s home size limit. The LUPA also proposes to retain the 
requirement that agricultural dwellings be placed, along with other permissible development, on 
a total of no more than 5% of the gross acreage, with the remaining 95% of land used for 
agricultural production or open space.  
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Many aspects of the proposed LUPA’s policies on agricultural protection are consistent with the 
Coastal Act and provide added resource protection as compared with the existing certified LUP. 
For example, even though the existing certified LUP contains strong standards that apply to all 
development pursuant to its master plan requirement, because of the master plan’s ability to be 
waived at the Planning Director’s discretion, such standards have, in practice, rarely been 
implemented. The proposed LUPA replaces the rather uncertain implementation of the master 
plan with definitive CDP standards that cannot be waived. This change inherently strengthens the 
LUPA because it provides for more objective and more consistently applied standards as 
compared with the current LUP.  
 
Staff has suggested modifications to further strengthen the proposed LUPA consistent with the 
Coastal Act policies requiring the protection and maintenance of agricultural production and the 
agricultural economy.  Proposed LUPA Policy C-AG-7(A) defines the PPU of agriculture to 
include not only land in agricultural production but also structural development needed to 
conduct those agricultural operations. However, as proposed, agricultural processing facilities 
would not be required to minimize their footprint on the rural landscape or be incidental to the 
primary function of the C-APZ: the growing of food and fiber. Thus, suggested modifications are 
necessary throughout Policy C-AG-7 to ensure that even though uses such as barns and 
processing facilities may be necessary for agricultural production and are considered agricultural, 
all development must protect and maintain land for agricultural production consistent with the 
requirements of Coastal Act sections 30240 and 30241.  
 
Other modifications are required to further refine the development parameters that particular uses 
must meet in order to be found necessary for agricultural production. These modifications 
include requiring only the processing and sale of agricultural products grown on-site to be 
considered a type of development within the principally permitted use of agriculture, requiring 
an agricultural worker housing needs assessment for any application for worker housing greater 
than the 12 units authorized by state housing law, and classifying agricultural homestay facilities, 
which are similar to bed and breakfasts, as conditional agricultural uses since this type of use 
brings in supplemental income but is not necessary for agricultural production itself. In terms of 
dwellings allowed on C-APZ land (i.e. farmhouses, intergenerational homes, and agricultural 
worker housing), modifications are required to clarify that only one farmhouse and one 
intergenerational home subject to the 7,000 square foot aggregate size cap, and only agricultural 
worker housing subject to the LUPA’s (and state housing law’s) density standard of twelve units 
per parcel, are principally permitted agricultural land uses. The LUPA’s requirement that 
occupants of intergenerational homes can only be family members and do not have to be actively 
or directly engaged in agricultural use is also suggested for removal, including because state and 
federal housing laws prohibit regulating housing based on familial status. Instead, the 
agricultural dwelling or dwellings, if owned by a farm owner or operator, may be occupied by 
any person authorized by that farm owner or operator, as long as the aggregate dwelling size of 
all agricultural dwellings is confined to no more than 7,000 square feet, the dwelling meets the 
60 acre minimum density requirements and the agricultural dwelling is not divided from the rest 
of the legal lot. Thus, as modified, if the required 120 acre density is met (60 acres per unit), the 
owner/operator is thus allowed either one 7,000 square foot farmhouse, or one 3,500 square foot 
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farmhouse and one 3,500 square foot intergenerational home clustered together (the clustering 
requirement is proposed by the County). These limitations supplement an already certified 
limitation retained by the County in its proposed LUPA that development be clustered on no 
more than 5% of the gross acreage of the parcel, to the extent feasible. 
  
Further, in order to account for any change in future conditions (including changes to 
Williamson Act laws, rezonings, subdivisions, etc.) such that the allowance for intergenerational 
homes does not overburden the coastal zone with additional intergenerational homes unforeseen 
under today’s conditions, a suggested modification is required in Policy C-AG-5 to place a cap 
of no more than 27 intergenerational homes allowed throughout the coastal zone, which is the 
amount of such homes estimated by the County to be possible for all the County’s C-APZ coastal 
zone lands. Once this threshold is reached, an LUP amendment authorizing additional units, and 
analyzing the impact such additional units would have on agricultural resources as protected by 
the Coastal Act, is required. 
 
In its review of the proposed LUP amendment, Commission staff recognizes that the 
Commission issued the County Categorical Exclusion Orders E-81-2 and E-81-6, which exclude 
from coastal permit requirements agriculturally-related development, including production 
activities, barns and other necessary buildings, fencing, storage tanks and water distribution 
lines, and water impoundment projects. By statute, Categorical Exclusion Orders do not apply to 
tide and submerged lands, beaches, lots immediately adjacent to the inland extent of any beach, 
or lands and waters subject to the public trust.  Further, the Exclusion Orders only apply to 
parcels zoned C-APZ at the time of the exclusion orders’ adoption if those parcels are outside of 
the area between the sea and the first public road or a half-mile inland, whichever is less, and if 
such excludable development is consistent with the zoning in effect at the time of the orders’ 
adoption (meaning the existing certified LCP). As such, development must still meet the LUPA’s 
requirements that new development be clustered, be outside of wetlands and their buffers, and 
not be built on steep slopes above 35%. Even so, there is a significant amount of agricultural 
development within the coastal zone that is excluded from coastal development permit 
requirements pursuant to the Exclusion Orders adopted by the Commission in 1981-1982.   
 
Where appropriate, the processing of agricultural development that has not been categorically 
excluded pursuant to a Commission-approved Exclusion Order (such as intergenerational homes 
because it was not an allowed use when the Orders were adopted) is also eligible for streamlining 
in the certified LCP.  Several of these streamlining measures will be considered by the 
Commission when it reviews the procedures proposed by the County in its implementation plan 
amendment.  These streamlined procedures include de minimis waivers of CDP requirements for 
non-appealable development (proposed IP Section 22.68.070) and public hearing waivers for 
appealable development (proposed IP Section 22.70.030(B)(5)). The ability of the County to use 
a de minimis waiver stems from Coastal Act Section 30624.7, while the ability of the County to 
use a waiver of a public hearing for appealable development stems from Coastal Act Section 
30624.9. 
 
The main streamlining tool available for the County in the context of its proposed LUPA is its 
ability to identify a use as the principally permitted use.  For example, as discussed above, 
agriculture is the principally permitted use in the C-APZ zone. The permit processing of 
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principally permitted uses involves a more streamlined process than the permit processing 
conditionally permitted uses, because the latter also require action on use or other discretionary 
permits. If a County approves a type of development that is designated as the principally 
permitted use under the zoning ordinance, it will not be appealable to the Commission unless it is 
otherwise appealable pursuant to Coastal Act section 30603. Accordingly, even though 
development types which comprise the principally permitted use of agriculture are not 
appealable based on their use type, the appeal rights of the public are still protected if such 
development is appealable on a different basis, such as the development’s geographic location.   
 
Finally, as stated above, the proposed LUPA also streamlines the permit requirements for 
agricultural uses in the C-APZ district by maintaining the Coastal Permit requirement, but 
removing the need to obtain a Master Plan.  The requirement to obtain a Coastal Permit  and 
meet applicable development standards prior to approval accomplishes the function of a master 
plan without unnecessary and confusing duplication.    
 
As modified, the LUPA’s agricultural policies protect agricultural land, promote the agricultural 
economy, and foster family farming operations, all consistent with the County’s objectives and 
the requirements of the Coastal Act. 
 
Biological Resources and ESHA Protection 
The Marin County coastal zone contains an extraordinary variety of habitat types and geologic 
features, including a broad range of estuarine and marine environments, tidal marshes, 
freshwater wetlands, streams, upland forests, chaparral, grasslands, dunes, and beaches. Because 
so much of the coastal zone is rural, the protection of these habitats, including through policies 
that specify allowable uses within them and clearly defined development standards, is critical.  
 
The existing LUP defines the allowable uses within wetlands, streams, and other ESHA; requires 
buffers around them; and designates the allowable uses within the buffers. Specifically, the 
allowable uses within wetlands are those specifically allowed by Section 30233 of the Coastal 
Act, including commercial fishing facilities, incidental public service purposes, aquaculture, and 
resource-dependent uses. Allowable uses within streams are those specified by Coastal Act 
Section 30236, including necessary water supply projects, flood control projects, and fish and 
wildlife enhancement projects. No development is allowed within coastal dunes, and for “other 
ESHA,” defined to include habitats of rare or endangered species and unique plant communities, 
only resource-dependent uses are allowed, consistent with Coastal Act Section 30240. In terms 
of buffers, the LUP requires 100 foot buffers around wetlands and streams, and the only allowed 
uses within the buffers are those that are allowed within the wetland/stream itself. For other 
ESHA, the LUP requires development to be set back a sufficient distance to minimize impacts on 
the habitat area.  
 
The LUPA’s proposed biological resources policies retain the existing LUP’s requirements that 
limit the allowable uses within the particular resource type, including for wetlands, streams, and 
terrestrial ESHA, but also provide additional detail and clarity over the existing LUP in terms of 
biological resource protection standards. Foremost, the LUPA now requires development 
proposals within or adjacent to ESHA to prepare a biological site assessment prepared by a 
qualified biologist. The purpose of the assessment is to confirm the existence of ESHA, 
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document site constraints, and recommend precise buffer widths and siting/design techniques 
required to protect and maintain the biological productivity of the ESHA. Such a requirement is a 
new program in the LUPA and will help provide detailed site-specific development parameters 
so as to protect sensitive coastal resources. The LUPA retains the existing requirements for 
buffers around ESHA, 100 feet for wetlands and streams and a newly defined 50 feet for 
terrestrial ESHA, and also maintains that the uses allowed within buffers are only those that are 
allowed within the ESHA itself (except for terrestrial ESHA, wherein any use is allowed within 
the buffer so long as it does not significantly degrade the habitat). However, while the existing 
LUP allows for a reduction in buffer width only for streams, the proposed LUPA allows for a 
reduction in the required buffer to an absolute minimum of 50 feet for both wetlands and 
streams, and no absolute minimum for terrestrial ESHA. Any buffer reduction may only be 
allowed upon required findings of the biological site assessment and upon a project condition 
that there be a net environmental improvement (including elimination of non-native or invasive 
species) over existing conditions.  
 
The LUPA policies have been reviewed and developed with recommendations from the 
Commission’s Senior Ecologist, Dr. John Dixon, and generally reflect the Commission’s best 
practices in terms of LCP requirements for resource protection. While a few suggested 
modifications are required to clarify terms and strengthen some standards (e.g. requiring an 
absolute minimum buffer of 25 feet around terrestrial ESHA), the LUPA as proposed and as 
modified provides a more encompassing definition of ESHA, requires detailed site-specific 
biological assessments to protect it, and the allowed land uses within such resources are fully 
consistent with those specified by the Coastal Act. 
 
Coastal Hazards 
As stated above, Marin County contains 106 miles of coastline, stretching from just outside the 
Golden Gate Bridge, north to Bolinas Bay and Drakes Bay, around the Point Reyes Peninsula, 
south along Tomales Bay, and north to the Sonoma County line at Estero Americano near 
Bodega Bay. Communities including Stinson Beach/Seadrift, parts of Bolinas, and Marshall are 
all low-lying communities near the shoreline, while parts of Bolinas and Muir Beach are set upon 
large coastal bluffs subject to wave and tidal action. Thus, the protection from coastal hazards of 
the homes and infrastructure, including Highway 1, within these communities, including 
flooding, sea level rise, tsunami, and bluff retreat, is a critical  issue area of the LUPA. 
 
The existing certified LUP requires all development within areas subject to geologic or other 
hazards to demonstrate that the area of construction is stable for development, that the 
development will not create a hazard or diminish the stability of the area, and that the 
development will not require the construction of protective devices. It defines “geologic or other 
hazards” as areas mapped as earthquake zones, areas subject to tsunami runup, landslides, 
liquefaction, beach and bluff erosion, over 35% slopes, and flood hazard areas. The LUP then 
contains specific requirements for blufftop development, including requiring new development 
to be setback a sufficient distance from the Bolinas and Muir Beach bluffs to ensure with 
reasonable certainty that development is not threatened from bluff retreat within its economic life 
expectancy, defined as 50 years. The existing LUP also requires all proposed development 
within 150 feet of a bluff or in mapped hazardous areas to produce a geotechnical investigation 
determining the bluff retreat rate and the appropriate siting and design necessary to ensure 
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protection against hazards. In terms of shoreline development and flooding, new development is 
to be sited and designed so that no protective shoreline structures, including seawalls, groins, and 
breakwaters, will be necessary to protect structures during a 50 year economic life. The existing 
LUP allows shoreline protective structures subject to seven requirements that must all be met, 
including that the device is required to serve a coastal-dependent use or to protect existing 
endangered development, no other non-structural alternative is practical or preferable, the 
condition causing the problem is site specific and not attributable to a general erosion trend, and 
public access is not reduced, among others. If each of these tests can be met and the protective 
device is therefore allowed, the LUP requires the device to meet five design standards, including 
that it be as visually unobtrusive as possible, respect natural landforms, and minimize the 
impairment and movement of sand supply. 
 
The proposed LUPA generally maintains and strengthens the existing certified LUP’s hazards 
policies by requiring new development to be safe from geologic or other hazards. These policies 
include Policies C-EH-1 and -2, which ensure that new development during its economic life 
(now increased and defined as 100 years) is safe from and does not contribute to geologic or 
other hazards and that the development within its economic lifetime will not require a shoreline 
protective device. All applications for new development within identified hazard areas must 
include specific geotechnical studies to determine the extent and type of hazards on a site, and 
the specific siting and design measures that must be implemented to ensure hazards are 
addressed. For blufftop development, Policy C-EH-5 requires new structures to be set back a 
sufficient distance from the bluff edge, as determined by a geotechnical engineer, to reasonably 
ensure stability for its economic life and eliminate the need for a protective device. Policy C-EH-
3 requires any development within a mapped hazardous area to record a document that 
specifically prohibits shoreline protective device protection. Policy C-EH-13 generally maintains 
the required criteria for allowing shoreline protective devices, including that the device is to 
protect a coastal-dependent use, that sand supply impacts are mitigated, and also requires a 
finding that no other non-structural alternative (such as beach nourishment or managed retreat) is 
feasible. Policy C-EH-14 maintains the required design standards for otherwise allowable 
devices, including that such devices blend visually with the natural shoreline and respect natural 
landforms to the greatest degree possible.  
 
The LUPA also contains new policies meant to address new coastal hazards concerns and/or to 
expand on existing policies. Policies C-EH-7 and C-EH-16 prohibit permanent structures on 
bluff faces, with the exception of public beach access facilities, while Policy C-EH-15 allows 
accessory structures, including patios and gazebos, to be built within required hazard setback 
areas so long as they are built in a manner such that they could be relocated should they become 
threatened. Policies C-EH-11 and -12 address FEMA flooding requirements, including by 
allowing the height of new development in the Seadrift Subdivision to be measured from the 
base flood elevation (BFE) as opposed to existing grade, and by allowing existing structures that 
are non-conforming with respect to required yard setbacks to be raised above FEMA’s required 
BFE without a variance. Finally, Program C-EH-22.a directs the County to prepare a 
vulnerability assessment from the potential impacts of sea level rise in the coastal zone. The 
assessment will identify the areas, assets, and infrastructure of the County most at risk from sea 
level rise, along with recommended responses to identified threats, including potential 
amendment of LCP policies to address coastal resource protection. The Commission recently 
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provided a LCP assistance grant to the County to do vulnerability assessment and develop LCP 
amendments to address such issues. 
 
While the LUPA as submitted represents a comprehensive update to the hazards policies as 
compared to the existing certified LUP, certain modifications are necessary to ensure compliance 
with the Coastal Act, including in terms of articulating when a geologic hazards assessment is 
required and in defining how such policies apply to existing development, particularly for coastal 
redevelopment. The LUPA only allows shoreline protective devices to protect principal 
structures, residences, or second residential units in existence prior to May 13, 1982, the date in 
which the LCP was originally certified and CDP issuing responsibility was transferred to the 
County. However, missing from the LUPA are policies that address the point at which an 
“existing” structure has been improved so much that it no longer can be classified as existing but 
instead constitutes a new structure (one that must meet all applicable LUPA policies, including 
those for hazards protection). For example, in recent LCPs, including for Solana Beach, the 
Commission has defined “redevelopment” as the point at which additions and expansions, or any 
demolition, renovation or replacement, result in alteration or reconstruction of 50 percent or 
more of an existing structure. The intent is to require structures that are, for example, completely 
torn down and rebuilt to conform with applicable existing LCP policies, including being setback 
a sufficient distance so as to not be in a hazardous location and not require protection from 
shoreline devices. Thus, suggested modifications are required to add a definition of coastal 
redevelopment.  
 
Coastal Act Section 30235 only allows shoreline protective devices to protect existing 
development in danger from erosion. However, the proposed LUPA allows shoreline protective 
devices to be authorized for a specified time period, depending on the nature of the project and 
other possible changing conditions. Thus, the LUPA as proposed is not consistent with Section 
30235 because it does not tie the armoring to the development it is authorized to protect. A 
suggested modification is required to state that a shoreline protective device is only authorized 
until the time that the structure being protected by the device is either no longer present, no 
longer requires armoring, or constitutes coastal redevelopment thereby triggering LCP policies 
that only allow for shoreline protective device protection for structures built before May 1982. 
The modification further requires a CDP application to remove the shoreline protective device. 
 
Finally, while proposed Policy C-EH-13 includes requirements that applications for shoreline 
protective devices mitigate for effects on local shoreline sand supply, the policy is modified to 
state that mitigation is required for all associated coastal resource impacts, such as those related 
to public views and public access, and that such mitigation is required in 20 year increments, 
consistent with recent Commission practice in both LCPs (e.g., Solana Beach) and CDPs (e.g., 
Land’s End, CDP 2-10-039).  
 
Other suggested modifications in the LUPA’s coastal hazards policies include requiring 
development that must be elevated to meet FEMA flood requirements to also meet applicable 
LUPA visual resources and community character policies, and ensuring that new development is 
sited and designed so as to avoid the need for fuel modification and brush clearance for fire 
safety. As modified, the LUPA provides new requirements for the protection of development 
against coastal hazards and is consistent with the Coastal Act. 
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In addition to the agricultural, biological, and hazards policies discussed above, the proposed 
LUPA also updates policies related to housing, transportation, public facilities and services, 
public recreation, public access, and others. Many of the proposed LUPA’s policies are carried 
over from the existing LUP, some with slight modifications and others updated to reflect on-the-
ground conditions today, including deleting policies with recommendations specific to individual 
communities and/or parcels since such recommendations have been implemented. The LUPA 
also contains new policies to address new coastal resource protection issues, including more 
detailed policies pertaining to the protection of water quality for new development, new 
protections for visually prominent ridgelines, and policies requiring provision of bicycle and 
pedestrian amenities in new development to help foster multi-modal access. In general, the 
policies within these LUPA chapters are consistent with the Coastal Act, and most of the 
suggested modifications are minor in nature and simply clarify terms and requirements. Thus, if 
modified as suggested in this report, the LUPA is in conformity with the Chapter 3 policies of 
the Coastal Act. 
 
In conclusion, Marin County has prepared and submitted a significant update to the LUP, one 
that has been vetted thoroughly at the local level through dozens of public forums over the past 
five years. Commission staff have worked closely with County staff over the course of this time, 
including providing directive comments and input at critical junctures, and has continued to work 
closely even after the proposed LUP was submitted to the Commission for consideration. The 
end result of this close collaboration is a robust LUP as submitted and as suggested to be 
modified; one that should serve to very ably protect the significant coastal resources of the Marin 
County coastal zone for years to come.  
 
If modified as suggested in this report, staff believes that the LUPA is in conformity with the 
Chapter 3 policies of the Coastal Act. 
 
Staff recommends that the Commission hold a public hearing and approve the LUPA subject to 
modifications. This will require the Commission to deny the LUPA as submitted, and then 
approve the LUPA if modified to incorporate the suggested modifications. The motions to 
accomplish this are found on page 12 below.  

Staff Note: The proposed LCP amendment was filed as complete on April 28, 2014. The 
proposed amendment affects the LUP and IP and the 90-day action deadline is July 27, 2014. 
Thus, unless the Commission extends the action deadline (it may be extended by up to one year), 
the Commission has until July 27, 2014 to take a final action on this LCP amendment. The 
County would have six months (i.e., until November 15, 2014) to accept the modifications or 
only the denials would stand. While the County’s original submittal included updates to both the 
LUP and Implementation Plan (IP), the County and Commission staff recently agreed to process 
the two documents separately, including for clarity purposes so that the Commission-certified 
LUPA can readily be used as the standard against which the proposed IP amendment will be 
reviewed.  

ADDITIONAL INFORMATION 
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For further information on the County’s proposed LCP or this report, please contact Kevin Kahn, 
Central Coast District Supervisor for LCP Planning, at (831) 427-4863. Correspondence should 
be sent to the Central Coast District Office in Santa Cruz at 725 Front Street, Suite 300, Santa 
Cruz, CA 95060. 
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I. MOTIONS AND RESOLUTIONS 

Staff is recommending that the Commission approve the LUPA if modified. The Commission 
needs to take two separate actions to effect this recommendation. 
 
1. Denial of LUPA as Submitted 
Staff recommends a NO vote on the following motion. Failure of this motion will result in denial 
of the LUP amendment as submitted and adoption of the following resolution and findings. The 
motion passes only by an affirmative vote of a majority of the appointed Commissioners. 

Motion: 
 

I move that the Commission certify Land Use Plan Amendment LCP-2-MAR-13-0224-1 as 
submitted by the County of Marin. I recommend a no vote. 
 

Resolution: 
 

The Commission hereby denies certification of Land Use Plan Amendment LCP-2-MAR-13-
0224-1 as submitted by the County of Marin and adopts the findings set forth below on the 
grounds that the amendment does not conform with the policies of Chapter 3 of the Coastal 
Act. Certification of the Land Use Plan amendment would not comply with the California 
Environmental Quality Act because there are feasible alternatives or mitigation measures 
which could substantially lessen any significant adverse impact which the Land Use Plan 
Amendment may have on the environment. 

 
2. Approval of LUPA with Suggested Modifications 
Staff recommends a YES vote on the following motion. Passage of the motion will result in the 
certification of the LUP amendment with suggested modifications and adoption of the following 
resolution and findings. The motion to certify with suggested modifications passes only upon an 
affirmative vote of the majority of the appointed Commissioners. 

Motion: 
 

I move that the Commission certify Land Use Plan Amendment LCP-2-MAR-13-0224-1 for 
the County of Marin if it is modified as suggested in this staff report. I recommend a yes vote. 
 

Resolution: 
 

The Commission hereby certifies Land Use Plan Amendment LCP-2-MAR-13-0224-1 for the 
County of Marin if modified as suggested and adopts the findings set forth below on the 
grounds that the Land Use Plan amendment with suggested modifications will meet the 
requirements of and be in conformity with the policies of Chapter 3 of the Coastal Act. 
Certification of the land use plan amendment if modified as suggested complies with the 
California Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects of 
the plan on the environment, or 2) there are no further feasible alternatives or mitigation 
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measures that would substantially lessen any significant adverse impacts which the Land Use 
Plan Amendment may have on the environment. 

 
 

II. SUGGESTED MODIFICATIONS 

The Commission suggests that the following changes to the submitted County of Marin Land 
Use Plan are necessary to make the requisite findings. If the County accepts the suggested 
modifications within six months of Commission action (i.e., by November 15, 2014), by formal 
resolution of the Board of Supervisors, the County’s LUPA will become effective upon 
Commission concurrence with the Executive Director finding that this has been properly 
accomplished. 
 
1. Amend the policies of the LUPA’s Agriculture chapter as shown on pages 15-23 of 

Exhibit 6. 

2. Amend the policies of the LUPA’s Biological Resources chapter as shown on pages 28-
38 of Exhibit 6. 

3. Amend the policies of the LUPA’s Community Design chapter as shown on pages 64-
66 of Exhibit 6. 

4. Amend the policies of the LUPA’s Community Development chapter as shown on 
pages 68-78 of Exhibit 6. 

5. Amend the policies of the LUPA’s Community Specific Policies chapter as shown on 
pages 80-91 of Exhibit 6. 

6. Amend the policies of the LUPA’s Historical and Archaeological Resources chapter as 
shown on pages 118-120 of Exhibit 6. 

7. Amend the policies of the LUPA’s Parks, Recreation and Visitor-Serving Uses 
chapter as shown on pages 122-130 of Exhibit 6. 

8. Amend the policies of the LUPA’s Public Coastal Access chapter as shown on pages 
132-137 of Exhibit 6. 

9. Amend the policies of the LUPA’s Environmental Hazards chapter as shown on pages 
40-48 of Exhibit 6. 

10. Amend the policies of the LUPA’s Public Facilities and Services chapter as shown on 
pages 102-107 of Exhibit 6. 

11. Amend the policies of the LUPA’s Transportation chapter as shown on pages 110-113 
of Exhibit 6. 

12. Amend the policies of the LUPA’s Housing chapter as shown on pages 98-100 of 
Exhibit 6. 
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13. Amend the policies of the LUPA’s Water Resources chapter as shown on pages 54-59 
of Exhibit 6. 

14. Amend the policies of the LUPA’s Mariculture chapter as shown on pages 50-51 of 
Exhibit 6. 

15. Amend the policies of the LUPA’s Maps as shown in Exhibit 6. 

 
Please see Exhibit 6 for the suggested modifications to the County of Marin LUPA.  

 

III. FINDINGS AND DECLARATIONS 

A. Description of Proposed LCP Amendment 
The County’s submittal intends to update the Land Use Plan by refining existing certified 
policies and by including new ones to address current and future coastal resource protection 
issues. In terms of general structure, the County’s LCP was originally certified in May 1982 and 
segmented the coastal zone in two units: Unit 1 and Unit 2. Unit 1 consists of the southern 
portion of the coastal zone, including the communities of Bolinas, Stinson Beach, and Muir 
Beach, while Unit 2 consists of the northern coastal zone from Olema to the Sonoma County 
border. This structure results in essentially two LUPs, with both units containing separate 
policies addressing Coastal Act requirements (i.e. the Unit 1 and Unit 2 LUPs both contain 
separate chapters containing policies for agricultural protection, biological resources, coastal 
hazards, etc.). However, since the corresponding policies in both units are nearly identical to 
each other, the LUPA submittal proposes to combine the two units’ standards into one LUP that 
applies throughout the County’s coastal zone area.  
 
The LUPA contains three major sections: Natural Systems and Agriculture, Built Environment, 
and Socioeconomic. The Natural Systems and Agriculture section contains chapters for 
Agriculture; Biological Resources; Environmental Hazards; Mariculture; and Water Resources. 
The Built Environment section contains chapters for Community Design; Community 
Development; Community Specific Policies; Energy; Housing; Public Facilities and Services; 
and Transportation. Finally, the Socioeconomic section contains chapters for Historical and 
Archaeological Resources; Parks, Recreation and Visitor-Serving Uses; and Public Coastal 
Access. The Land Use Policy maps (Map Set 19a–19m) also form part of the Land Use Plan. 
 
The proposed LUPA retains many of the standards contained in the existing certified LUP as is, 
updates existing standards to reflect current conditions, and adds new policies meant to address 
issues that were not addressed in the existing LUP. For example, the proposed LUPA maintains 
the existing certified LUP’s prohibition on major energy and industrial development in the 
coastal zone because of its potential for adverse coastal resource impacts. This policy has been 
carried forward unmodified. Meanwhile, other certified standards have been retained but with 
alterations in language. For example, whereas the certified LUP requires all development to be 
safe from geologic or other hazards, and defines those hazards as including earthquakes, tsunami, 
landslides, and floods, the proposed LUPA specifically adds sea level rise to the list of hazards 
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from which new development must be deemed safe. Finally, to be consistent with today’s 
planning standards and to respond to the needs particular to Marin, the LUPA proposes some 
new policies. These policies include a new type of allowed land use on agricultural lands, 
intergenerational homes, meant to allow family members of the farm operator or owner to live in 
a home on the farm (separate from and in addition to an allowed farmhouse), as well as new 
requirements for the preparation of a biological site assessment for any development proposal 
within or adjacent to ESHA that identifies the site-specific parameters that development must 
conform to in order to be found consistent with the LUPA’s biological resources protection 
standards. 
 
The LUP amendment is explained in more detail, below.  
 
Agriculture 
The proposed LUPA defines agriculture to include not only agricultural production (defined in 
the IP as the growing and/or producing of agricultural commodities) and agricultural accessory 
structures (defined as uninhabited structures to store farm animals, supplies, and/or products and 
including barns, fences, stables, etc.), but also those uses identified as appurtenant and necessary 
to the operation of agriculture, including one farmhouse, one intergenerational home for the farm 
operator’s or owner’s immediate family, agricultural worker housing, agricultural processing and 
sales of such products, educational tours, and agricultural homestays. Since the LCP defines 
these uses as agricultural, they are mostly proposed to be a type of development comprising the 
principally permitted use of agriculture within the LCP’s primary agricultural zoning district: 
Coastal Agricultural Production Zone (C-APZ) (and therefore CDPs for such uses approved by 
the County would not be appealable to the Coastal Commission unless they were located within 
the geographic appeal areas specified in Coastal Act Section 30603).  
 
Intergenerational homes are a newly proposed type of agricultural dwelling unit in the LUP. The 
intent of these homes is to allow for the preservation of family farms by facilitating multi-
generational operation and succession. As proposed in Policy C-AG-5, one intergenerational 
home (in addition to a farmhouse) may be permitted for members of the farm operator’s or 
owner’s immediate family as a principally permitted agricultural use. A second intergenerational 
home may be permitted as a conditional agricultural use (thereby subject to appeal to the 
Commission). The homes cannot be divided from the rest of the agricultural legal lot, and must 
maintain the C-APZ district’s required 60 acre density, meaning that an intergenerational home 
is only allowed when a parcel is at least 120 acres, and a second intergenerational home is only 
allowed when the parcel is at least 180 acres. As proposed, the intergenerational home can only 
be occupied by the immediate family of the farm owner or operator and the LUP specifically 
states that occupants are not required to be actively or directly engaged in the agricultural use of 
the land. Policy C-AG-9 contains additional standards for intergenerational homes and other 
residences including a 60-acre minimum density for each residence, and a 7,000 square foot cap 
on the total size of all residences. While the farmhouse and first intergenerational home are 
principally permitted, a second intergenerational home is classified as a conditional (and 
therefore appealable) use. Policy C-AG-9 also requires additional specific findings for 
nonagricultural development, including that such development shall not be allowed to diminish 
current or future agricultural use or convert the parcel to a residential use, and that any residence 
must ensure its mass and scale reflect site constraints, including meeting the LUP’s ridge 
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protection and grading standards.  
 
The LUPA contains standards for proposed development on C-APZ lands, including findings 
that all development must protect and maintain continued agricultural use and contribute to 
agricultural viability. In addition to the required standards and findings for agricultural 
development listed above, non-agricultural development would be required to make findings that 
such development is necessary because agricultural use of the property would no longer be 
feasible and that the proposed development will not conflict with the continuation or initiation of 
agricultural uses on the remainder of the subject property and on agricultural parcels within one 
mile of the parcel.  Where non-agricultural development is otherwise permissible, including a 
land division, the LUPA proposes to retain the requirement that, consistent with state and federal 
laws, the remaining undeveloped part of the parcel be placed under an agricultural conservation 
easement.  
 
Together, these policies are intended to protect and enhance the existing agricultural economy in 
the Marin coastal zone, and ensure its preservation into the future.  As such, the LUPA generally 
proposes to meet coastal resource protection goals and protect agricultural production, within the 
framework established by the Coastal Act.  
 
Habitat Resources 
The existing LUP defines the allowable uses within wetlands, streams, and other ESHA; requires 
buffers around them; and designates the allowable uses with the buffer. Specifically, the 
allowable uses within wetlands are those allowed by Section 30233 of the Coastal Act, including 
commercial fishing facilities, incidental public service purposes, aquaculture, and resource-
dependent uses. Allowable uses within streams are those specified by Coastal Act Section 30236, 
including necessary water supply projects, flood control projects, and fish and wildlife 
enhancement projects. No development is allowed within coastal dunes, and for “other ESHA,” 
defined to include habitats of rare or endangered species and unique plant communities, only 
resource-dependent uses are allowed, consistent with Coastal Act Section 30240. In terms of 
buffers, the LUP requires 100 foot buffers around wetlands and streams, and the only allowed 
uses within the buffers are those that are allowed within the wetland/stream itself. For other 
ESHA, the LUP requires development to be set back a sufficient distance to minimize impacts on 
the habitat area, but does not specify a numeric buffer width or particular types of allowed uses. 
Buffers for wetlands cannot be reduced from the required 100 feet, but buffers for streams may 
be reduced if either the entire parcel is located within the buffer, or if a finding is made that 
development outside the buffer would be more impactful than within the buffer. No buffer 
reduction is allowed for other ESHA, but there is also no minimum required numeric width. 
 
The proposed LUPA generally maintains the same standards from the existing LUP above, but 
also includes new requirements detailing specific biological resource protections. The proposed 
LUPA protects the County’s significant natural habitats primarily through the designation and 
protection of ESHA. The LUPA defines three types of ESHA: wetlands, streams and riparian 
vegetation, and terrestrial. Terrestrial ESHA is defined as those habitats that support rare and 
endangered species: coastal dunes; roosting and nesting habitat; and riparian vegetation not 
associated with a perennial or intermittent stream. This definition for what constitutes terrestrial 
ESHA is an expansion of what is listed under the existing LUP, including because resources like 
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roosting and nesting habitats and coastal dunes will now specifically be identified as ESHA.  
 
Allowable uses within the three types of ESHA mirror those allowed in the existing LUP and 
Coastal Act. For terrestrial ESHA: those uses that are resource dependent; within wetlands: 
commercial fishing facilities, incidental public service uses, mineral extraction, restoration, 
aquaculture, and agriculture if used for such agricultural purposes prior to April 1, 1981; and, 
within streams and riparian vegetation: necessary water supply projects, flood control projects, 
and fish and wildlife improvement projects. Furthermore, the LUPA requires buffers surrounding 
such ESHA, a minimum of 100 feet for streams and wetlands and 50 feet for terrestrial ESHA, 
and the only uses allowed within the buffer are those otherwise allowed within the ESHA itself 
(except that uses within terrestrial buffers are those that will not significantly degrade the 
habitat).  
 
New LUPA policies include the requirement to prepare a site-specific biological assessment. As 
proposed, any development proposal within or adjacent to ESHA is required to prepare a 
biological site assessment that identifies the extent of ESHA, documents any site constraints and 
sensitive biological resources, recommends precise buffer widths to protect the habitat, and 
recommends appropriate restoration/mitigation (generally 2:1 for on-site mitigation, 3:1 off-site, 
or 4:1 in-lieu fee). The site assessment is also required for any project that seeks to reduce the 
width of the buffer. If supported by assessment findings that a reduced buffer will be compatible 
with and prevent significant degradation of the ESHA, buffers may be reduced to a minimum of 
50 feet for wetlands and streams/riparian vegetation (there is no absolute minimum buffer for 
terrestrial ESHA). Any buffer reduction for wetlands and streams must provide a net 
environmental improvement over existing conditions, including increasing native vegetation 
cover, retrofitting existing features for improved stormwater quality, or eliminating on-site 
invasive species.  
 
Visual Resources and Community Character 
The existing LUP requires development to protect the scenic and visual qualities of the coastal 
zone, and contains specific policies that new development must meet. These policies include a 
general requirement that the height, scale, and design of new structures are to be compatible with 
the character of the surrounding natural or built environment, including by following the natural 
contours of the landscape so as to limit grading, and also ensuring that structures are sited so as 
to not obstruct significant views as seen from public viewing places. Views of the ocean are 
given extra protection by requiring that new development, to the maximum extent feasible, not 
impair or obstruct any such view. The LUP also limits building heights to 25 feet, and contains 
additional standards specific to particular villages or communities. These standards include 
specific parcel rezonings to provide for additional visitor-serving commercial uses within Olema, 
and requirements that structures in Paradise Ranch Estates in Inverness use dark earth-tones to 
ensure the least amount of visual intrusion into the landscape, among other detailed community-
specific requirements. 
 
The proposed LUPA also requires that all development ensure its use, height, scale, and design is 
compatible with the character of the surrounding natural or built environment. It implements this 
policy by maintaining some of the existing LUP’s policies, including height restrictions of a 
maximum of 25’ (which is generally two stories). The proposed LUPA also adds new policies or 
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refines existing ones, including a new policy that prohibits development on top of, within 300 
feet horizontally, or 100 feet vertically (whichever is more restrictive) of visually prominent 
ridgelines. The LUP now specifically defines what a significant view is (including those views to 
and along the coast as seen from public viewing areas such as highways, roads, beaches, parks, 
coastal trails and accessways, vista points, and coastal streams and waters used for recreational 
purposes), and requires new development to be sited and designed to ensure protection of these 
views. The LUPA also retains policies specific to the coastal zone’s nine villages (Muir Beach, 
Stinson Beach, Bolinas, Olema, Point Reyes Station, Inverness, East Shore/Marshall, Tomales, 
and Dillon Beach), including the protection of the tree canopy in Inverness, and promoting infill 
development of visitor-serving and commercial uses within Point Reyes Station. These policies 
have been updated to reflect on-the-ground conditions today, including by deleting some of the 
existing LUP’s recommended rezonings since they have been implemented and therefore are no 
longer necessary in the LUPA. Village-specific policies are intended to work in tandem with the 
broader policies that apply throughout the entire coastal zone, such as for the protection of 
coastal views.      
 
Public Access and Recreation 
The existing LUP requires the protection and enhancement of public access opportunities to the 
coast, including through the provision of public recreational opportunities and visitor-serving 
facilities. The existing LUP’s Public Access policies require public access in all development 
proposals located between the sea and the first public road, unless access would be inconsistent 
with the protection of public safety, fragile coastal resources, agricultural production, or privacy 
of existing homes. Coastal permit applications are to include evidence showing potential 
prescriptive rights on the subject property, and if historic use is determined to exist, the 
development can only be approved if equivalent access is provided. Parking and signage should 
be provided in areas with public access easements and trails. The LUP also provides guidance on 
the types of recommended development within local, state, and federal parks, including 
additional hiking trails, improved parking, and potentially a hostel within Mount Tamalpais State 
Park, for example. The LUP also requires the provision of visitor-serving commercial uses 
within coastal villages. The Coastal Village Commercial Residential (C-VCR) zoning district is a 
primary district within the coastal zone’s villages that allows a broad range of local and visitor-
serving uses, including shops and restaurants. Residential uses are also allowed, but Unit 1 
Recreation and Visitor Serving Facilities Policy 14 only allows residential uses when they are 
incidental to the primary commercial use of the property. Further, the policy only allows 
exclusive residential uses on no more than 25% of the lots vacant as of April 1980.   

The proposed LUPA policies also place a high priority on the development of visitor-serving and 
commercial recreational facilities, including a new requirement that lower-cost visitor serving 
uses be protected and maintained. It lists recommendations for future development within park 
and recreational lands, including Tomales Bay State Park and Mount Tamalpais State Park, 
requires protection of public parks for recreational access and opportunities, and lists 
recommendations for the siting and design of the California Coastal Trail (CCT). In terms of 
public access, the LUPA requires development between the sea and first public road to be 
examined for potential impacts on public access. Such impacts include potential overuse of 
existing public access caused from new development, creation of physical obstructions or 
perceived deterrence to public access, and creation of conflicts between private land uses and 
public access. A lateral and/or vertical accessway, including potential segments of the CCT, is 
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required for new development if an impact is found and there is a nexus between the impact and 
the public access provision. Other access policies include requirements for protection of existing 
coastal accessways, evaluation of the effects on access from changes or reductions in public 
parking, and placing appropriate signage identifying public coastal accessways.   

Coastal Hazards 
The existing certified LUP requires all development within areas subject to geologic or other 
hazards to demonstrate that the area of construction is stable for development, that the 
development will not create a hazard or diminish the stability of the area, and that the 
development will not require the construction of protective devices. It defines “geologic or other 
hazards” as areas mapped as earthquake zones, areas subject to tsunami runup, landslides, 
liquefaction, beach and bluff erosion, greater than 35% slopes, and flood hazard areas. The LUP 
then contains specific requirements for blufftop development, including requiring new 
development to be setback from the Bolinas and Muir Beach bluffs a sufficient distance to 
ensure with reasonable certainty that it is not threatened from bluff retreat within its economic 
life, defined as 50 years. The existing LUP requires all development within 150 feet of a bluff or 
in mapped hazardous areas to produce a geotechnical investigation determining the bluff retreat 
rate and the appropriate siting and design to ensure protection against hazards. In terms of 
shoreline development and flooding, new development is to be sited and designed so that no 
protective shoreline structures, including seawalls, groins, and breakwaters, will be necessary to 
protect the building during its 50 year economic life. The existing LUP allows shoreline 
protective structures subject to seven requirements that must all be met, including that the device 
is required to serve a coastal-dependent use or to protect existing endangered development, no 
other non-structural alternative is practical or preferable, the condition causing the problem is 
site specific and not attributable to a general erosion trend, and public access is not reduced, 
among others. If each of these tests can be met and the protective device is therefore allowed, the 
LUP requires the device to meet five design standards, including that it be as visually 
unobtrusive as possible, respect natural landforms, and minimize the impairment and movement 
of sand supply. 

The proposed LUPA generally strengthens the existing LUP’s hazards policies through the 
protection against coastal hazards and flooding by requiring development for its economic life 
(now increased and defined to be 100 years) to be set back a sufficient distance so as to be safe 
from geologic and other hazards and not require shoreline protective devices (including through 
recording a document prohibiting the development of such devices from protecting the subject 
property). The hazards setback is to be determined via an Environmental Hazards Report 
prepared by a qualified engineer that describes potential hazards (defined to include earthquake 
hazard zones; areas subject to tsunami runup, landslides, liquefaction, and beach/bluff erosion; 
slopes above 35%; unstable slopes; and flood hazards areas, including areas potentially 
inundated by accelerated sea level rise) and recommends specific siting, design, and construction 
techniques to make the following requisite findings: that the area is safe for development, the 
development will not create a hazard or diminish the stability of the area, and that the 
development will not require a shoreline protective device. The proposed LUPA also retains the 
existing LUP’s required findings for what types of structures are allowed protection from 
shoreline protective devices (i.e. those listed in Coastal Act Section 30235: coastal-dependent 
uses, public beaches in danger from erosion, and existing endangered development, defined as 
that which has existed prior to the adoption of the LCP: 5/13/1982), as well as required design 
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standards, mitigation for sand supply and wildlife impacts, and a new standard that such devices 
shall only be authorized for specific time periods depending on the nature of the proposed 
project. Finally, all development located on a blufftop parcel or within mapped bluff hazard 
zones is required to submit a blufftop geotechnical report that identifies the required setback so 
as to be protected from erosion for 100 years, using the best available information including 
historic retreat rates and projected rates from sea level rise.  

Transportation and Circulation 
The existing LUP contains a few policies specific to roads and transportation in the Marin 
coastal zone. Highway 1 traverses the coastal zone and is its only major north-south 
transportation corridor, including for public recreational and visitor use. Foremost, the LUP 
currently requires Highway 1 to remain a scenic, two-lane roadway, and requires improvements 
to not, individually or cumulatively, detract from the rural scenic characteristics of the highway. 
Only repair and maintenance and improvements such as slope stabilization, drainage control, 
minor safety improvements, signage, and scenic vista turn-outs are allowed, and only when there 
will be no filling of streams or wetlands. Sir Francis Drake Boulevard, the primary east-west 
coastal zone road, is also required to be maintained as two-lanes. Alternative transportation 
modes, including public transit and bicycling, are encouraged. 

The LUPA expands the existing LUP’s two-lane road requirement to all roads in the coastal 
zone, while maintaining the requirement of preserving the scenic, rural, twisty characteristics of 
Highway 1. These characteristics will be preserved by ensuring that improvements are limited to 
slope stabilization, drainage control, minor safety improvements, and improvements for 
accommodating bicycle and pedestrian travel and turn-outs at vista points and for slow moving 
traffic. The LUPA adds a new policy for the County to work with Caltrans on studying and 
identifying the impacts of sea level rise on Highway 1, including analyzing the relocation and/or 
structural preservation of the highway in flood-prone areas. Finally, the LUPA requires more 
detailed requirements for the provision of adequate parking and bicycle facilities in new 
development, expansion of bike and pedestrian trails, provision of public transportation 
(including developing stable funding streams for transit operations), and requires a finding for all 
new development that adequate road capacity, parking, and other transportation services are 
available.   

Public Services 
The existing LUP requires a finding for all new development that adequate public services, 
including water supply, sewage disposal, and road capacity, are available to serve the proposed 
development. Lack of such services is grounds for denial of the project or for a reduction in the 
density otherwise potentially allowed. The existing LUP also contains detailed requirements for 
water, sewer, and road capacity, including that new development within a water system’s 
boundaries can only use a private well if the water system is unable or unwilling to provide 
service or if the extension of physical distribution improvements necessary to serve the 
development is economically or physically infeasible. When wells are allowed, the LUP requires 
a CDP, with progressively tighter standards depending on how many parcels the well is to serve. 
Individual wells must demonstrate a sustained yield of 1.5 gallons per minute, while wells 
serving five or more parcels must provide detailed engineering studies demonstrating that 
groundwater basins, streams, aquifers, and other coastal resources will not be adversely affected. 
In terms of sewage capacity, the LUP requires all on-site septic systems to meet the performance 
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standards adopted by the Regional Water Quality Control Board. For other types of industrial 
development, the existing LUP, in Unit 2 New Development and Land Use Policy 7, prohibits 
the development of major energy and industrial facilities, both on- and off-shore. The policy 
states that the coastal zone’s priceless unique natural resources and recreational opportunities of 
nationwide significance may be adversely impacted by the potential development of such 
facilities.  

The proposed LUPA describes the County’s public infrastructure and offers policies for its future 
improvements and maintenance. Foremost, the LUPA requires a finding for all new development 
(including land divisions) that adequate public services (water supply, sewage disposal, and 
transportation) are available to serve it. It also limits public service capacity expansions to the 
minimum necessary and requires it to neither induce growth not authorized by the LUPA nor 
expand greater than the capacities of other services (i.e., the capacity of drinking water cannot be 
expanded to serve additional development that cannot be handled by existing roads or sewage 
disposal). The proposed LUPA prohibits private drinking water wells if located within a public 
or private water system, unless the well is to serve agricultural/horticultural uses if allowed by 
the water system operator, if extension of water service infrastructure is economically or 
physically infeasible, or if the water system operator is unable or unwilling to provide service. 
However, no such well exception shall be granted because of a water shortage or drought. A 
CDP is required for all well development, with findings that there will be no impacts on coastal 
resources, with additional engineering studies required for wells serving 5 or more parcels. In 
terms of sewage disposal, the LUPA requires connection to a public sewer system if within a 
village limit boundary and 400 feet from the system. Private septic systems are allowed outside 
of these areas so long as the biological productivity of coastal streams, wetlands, and other 
waters is protected. 

The LUPA maintains the existing LUP’s prohibition on the development of major energy and 
industrial facilities due to their significant adverse impacts on coastal resources, and specifically 
states that desalination facilities are also prohibited for the same potential adverse coastal 
resource impacts.  

Water Quality 
In terms of water quality protection, the existing LUP includes rather broad policies requiring 
“sediment, erosion, runoff control, and revegetation measures” and “maximum groundwater 
recharge” (Unit I Grading Policy 26). The proposed LUPA includes more robust storm water and 
water quality protection provisions to mitigate both construction and post-construction water 
quality impacts, and targets specific types of development, defined as high-impact projects, for 
their particularly acute water quality impairment potential. The storm water and water quality 
provisions were coordinated through Commission water quality staff, including to ensure that 
they address current water quality planning standards such as the prevention of non-point source 
pollution. Non-point source pollution, including pollutants from roads, parking lots, and other 
impervious surfaces, is a leading cause of water quality impairment. The LUPA addresses these 
issues by requiring Best Management Practices (BMPs) to prevent pollutants from entering 
coastal waters both during construction and, for certain land uses, post-construction (including 
auto repair shops, uncovered parking lots, and outdoor storage areas). Development is also 
required to filter, treat, or infiltrate stormwater runoff from the 85th percentile 24-hour storm 
event (or 85th percentile 1-hour storm event for flow-based BMPs, both commonly accepted 
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water quality metrics). These requirements complement other LUPA policies, including 
protections against development in and surrounding wetlands and streams and keeping grading 
and cuts/fills to the minimum necessary, that altogether ensure the protection of the biological 
productivity of coastal waters. 

Other 
The existing LUP contains a few policies related to the protection of existing housing and 
provisions for new housing, particularly low and moderate income housing. These policies 
include a requirement that demolishing existing low and moderate income housing is only 
allowed in rare circumstances, including for health and safety reasons or when the units are 
replaced on a one-for-one basis. These policies also direct such housing, using appropriate 
zoning tools such as small parcel sizes, into coastal villages. The LUPA retains policies 
protecting existing housing for very low, low, and moderate income households, but also 
includes new policies addressing the provision of housing in the coastal zone. These policies 
include requiring 20% of the units in residential developments consisting of two more units to be 
affordable, allowing second units in residential neighborhoods, and allowing for density bonuses 
for affordable housing, so long as the density increase is consistent with other applicable LUP 
requirements. 
 
The proposed LUPA also includes maps and an Appendix, which contains eight documents, 
including the County’s three Commission-adopted Categorical Exclusion Orders. All of the 
documents within the Appendix are carried over from the existing certified LCP, and, with the 
exception of the Inventory of Visitor Serving Facilities (which has been updated to reflect 
existing conditions), none of these documents have been amended in the proposed LUPA.  
 
The Appendix consists of the following documents: 
 

Appendix 1: List of Recommended Public Coastal Accessways 
Appendix 2:  Inventory of Visitor-Serving, Commercial, and Recreation Facilities in the 

Coastal Zone 
Appendix 3: Coastal Village Community Character Review Checklist (Local Coastal 

Program Historic Review Checklist) 
Appendix 4: Design Guidelines for Construction in Areas of Special Character and 

Visitor Appeal and For Pre-1930’s Structures 
Appendix 5: Seadrift Settlement Agreement 
Appendix 6: 1977 Wagner Report “Geology for Planning, Western Marin County” 
Appendix 7: Categorical Exclusions Orders and Maps 
Appendix 8: Certified Community Plans: 
    a. Dillon Beach Community Plan 
    b. Bolinas Gridded Mesa Plan 

 
In general, these documents provide additional background information and/or requirements to 
implement LUPA policies. For example, the List of Recommended Public Coastal Accessways is 
carried over from the existing certified LCP and contains a detailed list of specific parcels in 
which the County has determined lateral and/or vertical public access easements may be of 
particular importance (in addition to the general LUPA requirement that all new development be 
analyzed for public access impacts). Meanwhile, the two community plans for Bolinas Gridded 
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Mesa and Dillon Beach were certified by the Commission in 1985 and 1990, respectively, and 
provide additional background information and policy language to refine LUPA requirements 
specific to those two communities. For example, while the existing certified LUP contains 
policies for the protection against coastal hazards, including in terms of being set back a 
sufficient distance from the Bolinas bluffs, Policy LU-1.1 of the Bolinas Gridded Mesa Plan 
provides additional bluff setback requirements, including establishing a Bluff Erosion Zone 
based on 100 years of erosion and prohibiting new construction within this zone (although such 
restriction can be waived if a site specific engineering report shows that development within the 
zone would not be exposed to coastal hazards).  
 
The County has three Commission-adopted Categorical Exclusion Orders: E-81-2, E-81-6, and 
E-82-6. Generally speaking, the Orders exclude certain types of development from needing a 
coastal development permit, some coastal zone-wide and others within specified boundaries, 
subject to meeting specified standards. For example, Orders E-81-2 and E-82-6 exclude certain 
agriculturally-related development, including barns, fences, and electric utility lines on land 
zoned C-APZ. The exclusion applies throughout the entire coastal zone, except for the area 
between the sea and first public road paralleling the sea, or a half-mile inland from the sea, 
whichever is less. These Orders are not being amended. 
 
Finally, the proposed LUPA includes 29 sets of maps showing the location of the coastal zone, 
protected agricultural lands, vegetation communities and special-status species, wetlands and 
streams, flood zones, categorical exclusion areas, and land use and zoning maps. These maps are 
meant to be illustrative and solely for general informational purposes. They are not intended to, 
for example, show precisely where ESHA is located, or which parcels will be inundated by sea 
level rise. They are also not meant to show where a particular Categorical Exclusion applies; 
only the maps adopted by the Commission per the Orders themselves are the official exclusion 
maps. The LUPA does not propose the re-designation of any coastal zone parcel. 

B. Consistency Analysis 

1. Agriculture  
A. Applicable Coastal Act Policies 

Section 30241 Prime agricultural land; maintenance in agricultural production 
The maximum amount of prime agricultural land shall be maintained in agricultural 
production to assure the protection of the areas’ agricultural economy, and conflicts 
shall be minimized between agricultural and urban land uses through all of the 
following: 

 
(a) By establishing stable boundaries separating urban and rural areas, 
including, where necessary, clearly defined buffer areas to minimize conflicts 
between agricultural and urban land uses. 
 
(b) By limiting conversions of agricultural lands around the periphery of urban 
areas to the lands where the viability of existing agricultural use is already 
severely limited by conflicts with urban uses or where the conversion of the lands 
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would complete a logical and viable neighborhood and contribute to the 
establishment of a stable limit to urban development. 
 
(c) By permitting the conversion of agricultural land surrounded by urban uses 
where the conversion of the land would be consistent with Section 30250. 
 
(d) By developing available lands not suited for agriculture prior to the 
conversion of agricultural lands. 
 
(e) By assuring that public service and facility expansions and nonagricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality. 
 
(f) By assuring that all divisions of prime agricultural lands, except those 
conversions approved pursuant to subdivision (b), and all development adjacent 
to prime agricultural lands shall not diminish the productivity of such prime 
agricultural lands. 

 
Section 30241.5 Agricultural land; determination of viability of uses; economic 
feasibility evaluation 

 
(a) If the viability of existing agricultural uses is an issue pursuant to subdivision 
(b) of Section 30241 as to any local coastal program or amendment to any 
certified local coastal program submitted for review and approval under this 
division, the determination of "viability" shall include, but not be limited to, 
consideration of an economic feasibility evaluation containing at least both of the 
following elements: 

 
(1) An analysis of the gross revenue from the agricultural products grown 
in the area for the five years immediately preceding the date of the filing 
of a proposed local coastal program or an amendment to any local coastal 
program.  
 
(2) An analysis of the operational expenses, excluding the cost of land, 
associated with the production of the agricultural products grown in the 
area for the five years immediately preceding the date of the filing of a 
proposed local coastal program or an amendment to any local coastal 
program. For purposes of this subdivision, "area" means a geographic 
area of sufficient size to provide an accurate evaluation of the economic 
feasibility of agricultural uses for those lands included in the local coastal 
program or in the proposed amendment to a certified local coastal 
program. 

 
(b) The economic feasibility evaluation required by subdivision (a) shall be 
submitted to the commission, by the local government, as part of its submittal of a 
local coastal program or an amendment to any local coastal program. If the local 
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government determines that it does not have the staff with the necessary expertise 
to conduct the economic feasibility evaluation, the evaluation may be conducted 
under agreement with the local government by a consultant selected jointly by 
local government and the executive director of the commission. 

 
Section 30242 Lands suitable for agricultural use; conversion 
All other lands suitable for agricultural use shall not be converted to nonagricultural 
uses unless (l) continued or renewed agricultural use is not feasible, or (2) such 
conversion would preserve prime agricultural land or concentrate development 
consistent with Section 30250. Any such permitted conversion shall be compatible with 
continued agricultural use on surrounding lands. 

 
Section 30100.2. “Aquaculture” means a form of agriculture as defined in Section 17 of the 
Fish and Game Code. Aquaculture products are agricultural products, and aquaculture 
facilities and land uses shall be treated as agricultural facilities and land uses in all planning 
and permit-issuing decisions governed by this division. 

Section 30233. (a) The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and where 
feasible mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

… 

(7) Nature study, aquaculture, or similar resource dependent activities. 

Sections 30241, 30241.5 and 30242 of the Coastal Act require the protection of agricultural lands 
within the coastal zone by, among other means, requiring that the maximum amount of prime 
agricultural land be maintained in agricultural production and that all other lands suitable for 
agricultural use not be converted to nonagricultural uses. To protect the agricultural economy, 
the Act requires conflicts between agricultural and urban uses to be minimized by establishing 
stable urban-rural boundaries, providing agricultural buffers, ensuring that non-agricultural 
development is directed first to lands not suitable for agriculture or to transitional lands on the 
urban-rural boundary, restricting land divisions, and controlling public service or facility 
expansions.  
 

B. LUP Background 
As previously discussed, agriculture is one of the primary land uses of the Marin coastal zone. 
Nearly two-thirds of the coastal zone is zoned for agricultural production. The LUP’s Agriculture 
chapter describes the coastal zone’s agricultural landscape and economy. Agriculture is the 
predominant land use of the Marin coastal zone. Nearly two-thirds of the coastal zone is zoned 
for agricultural production. Animal agriculture makes up the greatest part of the County’s total 
agricultural production, including beef cattle, sheep, poultry and eggs, as well as dairy cows and 
the milk, yogurt, and cheese they yield. A number of farms, many of them organic, raise fruits, 
vegetables, flowers, nuts and other crops. 
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The existing certified LCP contains strong agricultural resource protection standards. The LUP 
(Unit 2 Policy 6a) defines agricultural uses as those to grow and/or produce agricultural 
commodities for commercial purposes, including: 
 

• Livestock and poultry: cattle, sheep, poultry, goats, rabbits, and horses (unless horses are 
the primary animals raised) 

• Livestock and poultry products: milk, wool, eggs 
• Field, fruit, nut, and vegetable crops: hay grain, silage, pasture, fruits, nuts, and 

vegetables 
• Nursery products: nursery crops, cut plants 

 
These agricultural uses, as well as one single-family dwelling, agricultural accessory structures 
(including barns, fences, stables, and utility facilities), and bed and breakfasts are all classified as 
principally permitted uses within the Coastal Agricultural Production Zone (C-APZ), while uses 
such as agricultural processing facilities, agricultural worker housing, and retail sales of 
agricultural products are all conditional uses. The C-APZ zoning district includes agricultural 
protection standards such as 60 acre density minimums per parcel as well as preparation of a 
master plan for all development (including land divisions) subject to specific standards and 
requirements, including that: 
 

• Development would protect and enhance continued agricultural use and contribute to 
agricultural viability; 

• All development, including all land converted from agricultural use, such as roads and 
residences, shall be clustered on no more than 5% of the gross acreage, to the extent 
feasible; 

• Permanent conservation easements over that portion of the property not used for physical 
development are required, with only agricultural uses allowed; 

• The creation of a homeowner’s or other organization and/or the submission of 
agricultural management plans may be required. 

 
Although these master plan requirements are part of the LUP, the Implementation Plan (in 
Section 22.56.026) allows the Planning Director to waive the master plan when one single-
family dwelling is proposed and/or when he/she determines that the proposed development is 
minor and within the intent and objectives of the LCP.  
 
The proposed LUPA continues to implement its agricultural protection standards primarily 
through the C-APZ district. This single zoning district comprises nearly two-thirds of the non-
federally owned coastal zone (30,781 acres out of a total of 48,255 acres), and contains the vast 
majority of Marin’s agricultural lands, much of which is used primarily for grazing (Marin’s 
coastal zone contains very little prime agricultural land; almost all of the C-APZ land is 
classified as land suitable for agriculture). The LUPA does not propose any redesignation or of 
C-APZ parcels (or of any parcels within the coastal zone for that matter) and retains the existing 
certified LCP’s requirement for a minimum 60 acre density for any residence. Proposed Policy 
C-AG-7 lists the required CDP development standards which nearly mirror those standards 
previously required for master plan approval from the existing certified LCP, as listed above.  
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The LUP’s other agricultural district is the Coastal Agricultural Residential Planned zone (C-
ARP). This zoning district is a quasi-agricultural, quasi-residential zone of parcels that are 
located predominantly within the boundaries of the coastal villages. Policy C-AG-3 describes C-
ARP lands as those adjacent to residential areas, which because of their transitional location do 
not necessitate the protective standards afforded C-APZ parcels. The C-ARP district allows 
flexibility in lot size and building locations so that residential uses are concentrated, minimizing 
impacts on agricultural resources. 
 
As discussed above, one of the primary differences between the existing and proposed LUPA is 
the LUPA’s proposal to designate one principally permitted use, agriculture, for the APZ and 
classify more types of agricultural development as principally permitted, non-appealable uses.  
While many of these types of agricultural development are currently allowed within C-APZ land 
in the existing LUP, they are mostly classified as conditional uses (and therefore appealable to 
the Coastal Commission). In comparison, the existing LUP does not designate any one 
principally permitted use but instead designates three different use types as principally permitted.  
The existing LUP’s list of principally permitted land uses within C-APZ lands includes 
agricultural uses (defined as the use of land to grow and produce agricultural commodities for 
commercial purposes), one single-family residential dwelling, agricultural accessory structures 
(including barns, fences, and stables), and visitor-serving bed and breakfast facilities of three or 
fewer guest rooms. 
 
 
Another difference between the existing and proposed LUPA is that while the certified LUP 
requires the same standards and findings through the master plan for all development, the 
proposed LUP now contains two different sets of standards: standards for agricultural 
development and additional standards for non-agricultural development. Thus, while most of the 
existing certified C-APZ development standards are retained in the proposed LUP in Policy C-
AG-7, the standards no longer apply to all development.  
 
As previously discussed, the proposed LUPA contains enhanced additional standards (as 
compared with the existing certified LUP) for individual land uses that must be met in order for 
them to be classified as agricultural (and principally permitted). Of particular importance is the 
7,000 square foot cap on all agricultural homes. As proposed, no home within the C-APZ can be 
greater than 7,000 square feet. When an intergenerational home is allowed in addition to a 
farmhouse, the total size of both homes still must be capped at no more than 7,000 square feet 
(i.e. the two homes would average a maximum of 3,500 square feet). When a second 
intergenerational home is allowed, all three must still all be within the 7,000 square foot cap (i.e. 
the three homes would have to average a maximum of ~2,333 square feet). Additionally, the size 
requirements of the homes work in concert with the density requirements of the parcel. The C-
APZ zoning district requires a 60 acre density for each home. Thus, a parcel must be 120 acres in 
order for an intergenerational home to be allowable, and 180 acres for a second intergenerational 
home. Further, Policy C-AG-7(A)(4) requires all farmhouses and intergenerational homes to be 
placed in one or more groups along with any non-agricultural development on a total of no more 
than five percent of the gross acreage, to the extent feasible, with the remaining acreage retained 
in or available for agricultural production or open space. This standard helps ensure that 
structural development, including farmhouses and intergenerational homes, is limited to a small 
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portion of the agricultural operation. These standards, as proposed by the County, help ensure 
that such development retains and preserves the agricultural economy, including by developing 
quantitative, objective criteria that help limit the amount of land used for such residences, 
minimizing their impact on agricultural land. 
 
While the existing LUP requires all development to be consistent with an approved master plan 
(which can be waived by the Planning Director), the proposed LUPA removes the master plan 
provisions and instead replaces it with the enumerated standards discussed above. Additionally, 
non-agricultural development may be required to prepare an Agricultural Production and 
Stewardship Plan (APSP), described in Policy C-AG-8. This plan is meant to ensure that 
permissible non-agricultural development will promote long-term agricultural productivity and 
substantially contribute to Marin’s agricultural economy by identifying and describing existing 
and planned agricultural uses, and identifying on-site resources and infrastructure, among other 
requirements. 
 
As proposed, many aspects of the proposed LUPA’s policies on agricultural protection are 
consistent with the Coastal Act and provide added resource protection as compared with the 
existing certified LUP. For example, even though the existing certified LUP contains very strong 
standards that apply to all development pursuant to a master plan requirement, because the 
master plan requirement can be waived at the Planning Director’s discretion, such standards 
have, in practice, rarely been implemented. The proposed LUP replaces the rather uncertain 
implementation of the master plan with definitive standards that cannot be waived. This change 
inherently strengthens the LUP because it provides for more objective and more consistently 
applied standards as compared with the current LUP.  
 
Finally, the protection of both agricultural production and the agricultural economy, including in 
relation to allowing for uses that are incidental and supportive of agricultural production, are 
clear objectives for the County’s proposed agriculture policies. Defining the PPU for C-APZ as 
agriculture and including both production (the physical use of land to grow a commodity) and 
structures necessary for its operation (barns, worker housing, and facilities used for storage and 
processing of the commodity) furthers the Coastal Act’s objective of protecting agricultural 
viability in the state’s coastal zone.  For example, allowing farmers the opportunity to not only 
grow commodities but also create and sell products on site is an increasingly important way to 
keep farms viable and therefore keep land in active production. This concept is particularly 
important in Marin’s coastal zone, where many small family farms not only produce milk but 
also create value-added products such as cheese. Further, ensuring that agricultural operations 
have a stable workforce includes the ability to house workers in agricultural worker housing, 
which is particularly important in rural West Marin which is far from affordable housing 
opportunities in the more urban parts of the County and Bay Area. In fact, the Health and Safety 
Code expressly declares the first 36 beds or 12 units of employee housing to be an agricultural 
use by law (Health &Safety Code 17021.6). Thus, it is appropriate to classify development other 
than agricultural production itself as a form of the principally permitted use of agricultural, so 
long as there are appropriate standards to ensure that they are in fact necessary to agricultural 
operations.  
 
C.  Denial As Submitted and Approval with Suggested Modifications 
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However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act sections 30241-30242) . These inconsistencies 
range from adding non-specific principally permitted uses to a lack of defined development 
standards for individual land uses, to development standards that do not coincide with the 
different types of allowable uses within agricultural lands, all as discussed below. Therefore the 
LUPA must be denied as submitted and only approved as modified as discussed specifically 
below.   (See pages 15-23 of Exhibit 6 for the Suggested Modifications discussed in this section) 
 

D. Allowed Uses on Agricultural Land 
Principally-Permitted Use 
Proposed Policy C-AG-2 states that the principal permitted use on C-APZ parcels is agriculture, 
including the following: 
 

1. Uses of land for the breeding, raising, pasturing, and grazing of livestock;  
2. The production of food and fiber;  
3. The breeding and raising of bees, fish, poultry, and other fowl;  
4. The planting, raising, harvesting and producing of agriculture, aquaculture, horticulture, 
viticulture, vermiculture, forestry crops, and plant nurseries;  
5. Substantially similar uses of an equivalent nature and intensity; and 
6. Accessory structures or uses appurtenant and necessary to the operation of agriculture, including 
one farmhouse per legal lot, one intergenerational home, agricultural worker housing, limited 
agricultural product sales and processing, educational tours, agricultural homestay facilities with 
three or fewer guest rooms, barns, fences, stables, corrals, coops and pens, and utility facilities (not 
including wind energy conversion systems and wind testing facilities). 

 
The first four items constitute agricultural production, the fifth is intended to provide for uses 
similar to agricultural production, and the sixth is development that is appurtenant and necessary 
to the operation of agriculture. The proposed list of principally permitted uses revises the 
existing certified LCP, which allows for a single-family dwelling and bed and breakfast in 
addition to agricultural uses.  As discussed above, the proposed LUPA eliminates the principally 
permitted single-family residential dwelling and replaces it with a farmhouse. However, although 
the proposed LUPA refines the list of PPUs in some ways, it also proposes to expand the list of 
uses to include “substantially similar” uses, a term that is not specific enough to be characterized 
as a principally permitted agricultural use.   
 
The suggested modifications relating to the principally permitted use of agriculture first clarify 
that the first four uses are types of agricultural production, and deletes the fifth listed principally 
permitted use (substantially similar uses of an equivalent nature and intensity) since the 
definition of what constitutes agricultural production is broad enough so as to include the raising 
of all types of agricultural products and commodities. It is unclear what other type of use would 
not be classified under the first four listed types of agricultural production but would instead be 
considered “substantially similar”. (See page 16 of Exhibit 6) 
 
Next, the proposed policy establishes that the uses listed as being appurtenant and necessary to 
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agricultural production (barns, stables, etc.) are appurtenant and necessary because it defines 
them to be. However, these uses should only be considered appurtenant and necessary when they 
are found to meet specific criteria, including the needs of the particular farming operation, and 
when they meet specific LUP criteria, including clustering, for example. Thus, a suggested 
modification is required in proposed Policy C-AG-2(6) to define the principally permitted 
agricultural uses in C-APZ as those other agricultural uses if found appurtenant and necessary to 
the operation of the farm (“if” being whether such uses meet the LUP’s specified criteria and 
standards for both the individual land use and the general overall development standards for C-
APZ parcels). (See page 16 of Exhibit 6) 
 
The modification also further clarifies the specific sub-types of uses that are principally 
permitted. For example, the LUP as proposed does not state that products used for processing 
must only come from the parcel on which they are grown. Instead, the LCP specifically allows 
products grown from other farms in the County to be used. In order to meet the LUP’s 
principally permitted use test (i.e. whether the use is necessary to the operation of the farm and 
whether such development protects and maintains on-site agricultural production), such 
processing can only use products grown on-site. While using off-site products may be 
appropriate in some situations and should be allowable, this type of processing use, as modified, 
is a conditional agricultural use because it may not always be necessary for on-site agricultural 
production. Thus, a suggested modification in Policy C-AG-2(6) is required to specify that the 
processing and sales of products grown on-site is a principally permitted use, while those using 
products grown off-site are conditional. (See page 16 of Exhibit 6) 

In addition, Policy C-AG-2(6) includes “limited agricultural product sales and processing” 
facilities as part of the principally permitted use. The intent of the term “limited” is to ensure that 
these facilities are of an appropriate size and scale to meet LUP agricultural protection and 
community character policies. However, the policy as proposed does not provide adequate detail 
to clearly define what is meant by “limited”. While, for example, the LUP as proposed defines a 
7,000 square foot cap on the allowable size of the farmhouse and any allowed intergenerational 
homes, this level of detail is missing for agricultural processing and sales facilities. As written, 
any size could potentially be allowed so long as it was determined to be “limited”. However, the 
proposed IP specifies that the principally permitted use for sales and processing facilities is 
limited to 5,000 square feet or less for processing uses and 500 square feet for sales facilities. 
Any facilities above these thresholds are conditional. These size limits are aggregates of the total 
size of all allowed structures, and are based on provisions that have been in effect outside the 
coastal zone for approximately ten years. The County has found these square footage limits to be 
successful in meeting the goals of considering small processing and sales facilities as appropriate 
agricultural uses and requiring larger facilities to meet more strict criteria. Therefore, a suggested 
modification is required to Policy C-AG-2(6) to indicate that processing and sales facilities are a 
type of development within the principally permitted use of agriculture provided the structure(s) 
used for these activities do not exceed an aggregate square footage of 5,000 square feet or 500 
square feet, respectively (see page 16 of Exhibit 6). 

Additionally, while the proposed policy states that all educational tours and agricultural 
homestay facilities of three guest rooms or fewer are principally permitted, these uses also 
require further refinement. An educational tour that operates for-profit and any homestay facility 
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(which is similar to a bed and breakfast except that the offering of meals is an incidental 
function) are commercial uses and do not qualify as a PPU when the PPU is agriculture. While 
permissible uses, these uses instead provide supplemental income to the farming operation and 
are not inherently necessary for agricultural production. Thus, these uses are modified to be 
changed from Policy C-AG-2(6)’s list of appurtenant and necessary agricultural uses to 
conditional uses. 
 
Thus, as modified, Policy C-AG-2 defines the principally permitted uses in C-APZ to be 
agriculture, limited to: agricultural production; agricultural accessory structures and activities; 
other agricultural uses if appurtenant and necessary to the farm: agricultural processing of 
products grown on-site and processed in structures 5,000 square feet or below, agricultural 
product sales of products grown on-site and sold in structures 500 square or below, and not-for-
profit educational tours; and, as described below, agricultural dwelling units. (See page 16 of 
Exhibit 6) 
 
Conditional Uses 
Policy C-AG-2 states that conditional uses (i.e. uses that would be appealable to the Coastal 
Commission) within C-APZ lands include additional agricultural uses and non-agricultural uses 
including residential development potentially up to the zoning density. The policy as written 
does not specify what these additional agricultural uses are. It also does not reflect the uses that 
have been changed to conditional per the previously discussed suggested modifications, such as 
agricultural homestay facilities and processing of products grown off site. As such, a suggested 
modification is required to clearly list some of the types of conditional agricultural uses, 
including a second intergenerational home, agricultural product sales and processing of products 
not grown on-site, for-profit educational tours, agricultural homestay facilities, and agricultural 
worker housing above 12 units per legal lot. The modification also deletes residential 
development as a type of conditional non-agricultural use, as discussed subsequently. As 
modified, conditional uses include non-agricultural development and the more impactful 
agricultural uses that are not considered principally permitted, such as a second intergenerational 
housing unit and agricultural worker housing above the 12 unit/36 bed density threshold. 
 
E. Development Standards on Agricultural Land 
Proposed LUP Policy C-AG-7 contains two types of standards for proposed development within 
the C-APZ: standards for agricultural uses and additional standards for non-agricultural uses. 
However, the County has proposed a permitting structure in which land uses fall into one of 
three types: principally permitted uses (which include agricultural uses), permitted uses (which 
include some agricultural and non-agricultural uses), and conditional uses (which also include 
some agricultural and non-agricultural uses). Thus, while the LUP contains three types of 
permitted uses, it only contains two types of standards (agricultural and non-agricultural). This 
structure can become problematic, for example, for the potentially more impactful agricultural 
uses (e.g. the second intergenerational home and large processing facilities), since the proposed 
LUP does not apply additional standards to these uses beyond their appealability; it only 
classifies them as agricultural and requires the same findings as for barns, for example. Thus, 
suggested modifications are necessary to revise Policy C-AG-7 from two sets of standards to 
three, including Policy C-AG-7(A): Standards for All Uses; -7(B): Standards for Non-Principally 
Permitted Uses; and -7(C): Standards for Non-Agricultural Conditional Uses. Such a revised 
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permitting structure provides a hierarchy of standards, including a progression of more stringent 
requirements for more potentially impactful uses, for the three types of allowable uses on C-APZ 
lands. (See pages 19-21 of Exhibit 6) 
 
However, while much of the language for the standards specified within Policy C-AG-7 is 
carried over from the existing LCP, some standards have been weakened or amended, as 
discussed below. As proposed, policies that seek to protect agriculture do not fully meet Coastal 
Act Sections 30241 and 30242 requirements that protect against conversion of prime agricultural 
land and land suitable for agricultural uses because they do not specifically protect land in 
agricultural production. As discussed above, since the policies protect structural development 
(i.e. barns, farmhouses, and processing facilities) as well as agricultural production,  suggested 
modifications are necessary throughout Policy C-AG-7 to ensure that while, even though uses 
such as barns and processing facilities may be necessary for agricultural production and are 
considered agricultural uses, all development in the C-APZ zone must protect and maintain land 
for agricultural production. Thus, the standards and findings required for all development must 
be that the maximum amount of land suitable for agricultural production is conserved; otherwise, 
agricultural processing facilities, farmhouses, and other such agriculturally-related development 
would not be required to minimize their footprint on the rural landscape or be incidental to the 
primary function of the C-APZ: the growing of food and fiber. As modified, Policy C-AG-7’s 
requirements to protect and maintain agricultural production are consistent with Coastal Act 
Sections 30241 and 30242. 
 
Next, the proposed LUP weakens the existing LUP’s requirement that development on C-APZ 
land cluster. The current LUP (in Unit II Policy 5a) requires all development (including 
agricultural development such as barns and farm roads) to be clustered within 5% of the parcel to 
the extent feasible, and the remaining 95% to be left in production (i.e. on a standard 60 acre 
parcel, a maximum of 3 acres would be allowed to be used for structural development and 57 
acres left in open space for grazing). However, while the 95% requirement is being retained, the 
proposed LUP requires only agricultural residences and non-agricultural development to cluster 
in one or more groups within 5% of the parcel, thereby excluding uses such as processing and 
sales facilities. In order for principally permitted  agricultural uses to be protect agricultural 
production, and to retain standards from the existing certified LUP, suggested modifications are 
needed in Policy C-AG-7(A)(4) to require all development (with the exception of certain 
agricultural structures, such as water tanks and barns, when necessary for production) to be 
clustered within 5% of the parcel. Additionally, the policy’s proposed language of “in one or 
more groups” must be deleted for two reasons: one, because of the need for objective and 
enforceable standards for development to be classified as principally permitted; and two, 
retaining such language is unnecessary since the modification already allows some agricultural 
structures to be placed outside of the cluster if necessary for agricultural operations. Further, 
while the term “cluster” is used in the existing LUP, it is not precisely defined, nor does it allow 
for site specific conditions to be taken into consideration to further protect coastal resources (i.e. 
if the existing developed cluster is within a wetland or stream buffer, development would have to 
be located within the buffer, creating an internal LCP inconsistency). Thus, suggested 
modifications are required in Policy C-AG-7(A)(4) to further refine the “cluster” concept by 
stating that, while all development must cluster within existing developed areas, if such action 
would create an inconsistency with the LUP (such as wetland or scenic view protection 
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requirements), development shall be placed as close as possible to the existing development 
while meeting all LUP objectives and eliminating the inconsistency. (See page 19-20 of Exhibit 
6). 
 
Next, while the proposed LUP (in Policy C-AG-7(B)(1)) retains the existing LUP’s language 
requiring development within C-APZ lands to minimize impacts on scenic resources, wildlife 
habitat, and streams, the proposed LUP now only requires this finding to be applied to non-
agricultural development. This change is a large deviation from the existing certified standard, 
which required all development to meet this standard. Additionally, this list does not encompass 
all LUP requirements (including those for steep slopes, etc.). The Coastal Act requires all 
development, including agricultural development, to meet all applicable Coastal Act 
requirements. Thus, as proposed, the policy is inconsistent with the Coastal Act because it only 
requires non-agricultural development to meet other LUP requirements. Suggested modifications 
are thus required to move the standards listed in Policy C-AG-7(B)(1) to Policy C-AG-7(A)(4), 
thereby ensuring that all development, and not just non-agricultural development, must minimize 
impacts on coastal resources. This modification retains the existing standard that both 
agricultural and non-agricultural development must meet LUP requirements, and broadens those 
requirements to include all coastal resource protection policies, not just those listed few. (See 
pages 19-20 of Exhibit 6) 
 
Proposed Policy C-AG-7(B) lists the requirements for non-agricultural uses. Both the existing 
and proposed LCPs allow certain non-agricultural uses within the C-APZ, including such uses as 
campgrounds, waste disposal sites, and marinas. The Coastal Act contains strong standards 
against the conversion of agricultural land for non-agricultural land uses. As such, the LUP 
requires strong findings for any such proposal, including that such development is necessary 
because agricultural use would no longer be feasible, and a permanent agricultural conservation 
easement be placed on the remaining portion of the property not used for physical development. 
However, since Policy C-AG-7(B) has been modified to instead apply to all non-principally 
permitted uses, some agricultural land uses, including those non-principally permitted 
agricultural uses discussed above, would be subject to these required conversion findings and 
requirements, which is unnecessary since these uses are by definition agricultural (i.e. the 
Coastal Act’s and LCP’s required conversion findings only apply for non-agricultural uses). 
Thus, suggested modifications are necessary to move such findings to newly inserted Policy C-
AG-7(C), which contains standards for non-agricultural conditional uses. (See pages 20-21 of 
Exhibit 6). 
 
Thus, as modified, the LCP has three sets of development standards: those for principally 
permitted uses; those for non-principally permitted uses; and those for non-agricultural 
conditional uses. These required findings and standards are cumulative, with the most restrictive 
standards and findings required for the land uses that have the most potential adverse impact on 
coastal resources. Additionally, as opposed to the existing certified LCP, these standards are 
required for all applicable development on C-APZ parcels; they cannot be waived by the 
decision-maker. The standards are thus consistent with Coastal Act Sections 30241 and 30242 
because they require the maximum amount of prime agricultural land and land suitable for 
agricultural use to be maintained in agricultural production, while requiring non-agricultural 
development to only be allowed when agricultural use is not feasible. 
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As stated earlier, in addition to the general development standards specified in Policy C-AG-7, 
the proposed LUP also contains new standards that apply for individual land uses. These include 
the aforementioned requirements for housing, processing, and sales facilities. However, while 
some of these standards, as proposed, are adequate to achieve conformity with Section 30241-
30242, other allowed land uses need more specific standards to ensure that they are agricultural 
uses. Without the added specificity, the proposed LUPA does not achieve conformity with 
Section 30241-30242 and must be denied.    
 

F. Housing 
As proposed, the LUP allows four types of housing on C-APZ lands: farmhouses, 
intergenerational homes, agricultural worker housing, and residential development potentially up 
to the zoning density. Residential development is classified as a non-agricultural conditional use, 
while the other three housing types are considered agricultural land uses. One farmhouse, one 
intergenerational home, and up to 12 units of agricultural worker housing per parcel are 
considered principally permitted agricultural uses. As discussed earlier, allowing dwellings on 
agricultural lands for a farm owner or operator to further agricultural production of that land 
protects the area’s agricultural viability and economy. However, the LUP must assure that such 
agricultural dwellings are not converted to residential uses.  For example, though clearly 
intended to be in support of agriculture, the LUP as proposed refers to the agricultural dwellings 
as residential units. For example, the LUP consistently calls these land uses “residential” uses 
(see Policy C-AG-9, the title of which is “Residential Development Impacts and Agricultural 
Use”). If these uses are to be classified as agricultural uses, with some of them principally 
permitted agricultural uses, they cannot be treated as if they were residential uses and must 
contain standards that ensure they are necessary for agricultural production. Otherwise, they 
must be considered residential uses and would be subject to the conversion findings of Coastal 
Act Section 30242 and LUP Policy C-AG-7(C). As such, suggested modifications are required in 
Policies C-AG-5 and C-AG-9, as well as throughout the LUP, that state that these three types of 
agricultural residential uses (farmhouses, intergenerational homes, and agricultural worker 
housing) are all classified as “agricultural dwelling units”. In order for agricultural dwelling units 
to be considered agricultural land uses,  they must meet specified criteria in the LUP to ensure as 
much, including the proposed cap on the aggregate size of all allowed agricultural dwelling units 
at 7,000 square feet (except for agricultural worker housing).  Single-family residences owned by 
persons unrelated to the farming operation cannot meet the required test that such use is 
necessary for agricultural production. Since single-family dwellings are inherently not necessary 
for agricultural production, nor can they meet Coastal Act 30241’s requirements, they must be 
deleted as an allowable land use. Thus, a suggested modification is required in Policy C-AG-2 
which deletes such residential development as an allowed conditional use.  
 
Other modifications are necessary to the required findings and standards to ensure that 
agricultural dwelling units are indeed agricultural. For intergenerational homes, a type of 
agricultural dwelling unit, suggested modifications are necessary to delete the explicit statement 
that occupants are not required to be actively and directly engaged in the agricultural use of the 
land. A suggested modification is also required to indicate that occupants do not necessarily need 
to be members of the farm operator’s or owner’s immediate family, by deleting the requirement 
that only the immediate family of the farm owner or operator can live in such homes (including 
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because regulating housing based on familial status is inconsistent with state and federal housing 
laws). Instead, the Commission chooses to regulate the permissibility of intergenerational homes 
based on relation to the farm owner or operator and based on land use parameters, including 
minimum parcel sizes and maximum square footage limits. Further, in terms of intergenerational 
homes, based off the required LUP criteria and assumptions, 27 units of such homes are the 
projected maximum number potentially allowed.1 However, in order to account for any change 
in future conditions (including changes to Williamson Act laws, rezonings, subdivisions, etc.) 
such that the allowance for intergenerational homes does not overburden the coastal zone with 
additional residences unforeseen under today’s conditions, a suggested modification is required 
in Policy C-AG-5 to place a cap on the total number of intergenerational homes throughout the 
coastal zone at 27. Once this threshold is reached, a LUP amendment authorizing additional 
units, and analyzing the impact such additional units would have on coastal resources, including 
findings of consistency with Coastal Act policies, would be required. In terms of agricultural 
worker housing, another type of agricultural dwelling unit, a suggested modification is necessary 
to require applications for agricultural worker housing above 36 beds or 12 units to include a 
worker housing needs assessment demonstrating the need for such housing.  
 

G. Other 
Further, as modified, when reviewing a coastal permit application for development, the County 
retains the right to look at all contiguous properties under common ownership to determine 
impacts to coastal resources and consistency with LCP requirements. This provision is 
particularly important for agricultural operations, which often consist of multiple separate legal 
parcels owned by one or more owners but altogether constitute one unified farming operation. 
Thus, in order to meet LUP agricultural protection policies, including a finding that development 
is necessary for on-site production, it may be necessary to review all of the parcels that 
altogether constitute the farming operation, including by stating that on-site farming operations 
may include multiple separate legal parcels. Thus, a suggested modification is included in Policy 
C-AG-2 to clarify the IP’s requirement that the County (and Coastal Commission on appeal) may 
include all contiguous properties under the same ownership when reviewing a coastal permit 
application. A suggested modification is also required in Policy C-AG-5 that states that, when 
reviewing applications for farmhouses where the legal lot is less than the required 60 acre 
density, the reviewing authority shall consider all contiguous properties under the same 
ownership. The intent behind this suggested modification is to require development proposals on 
substandard lots to consider whether such development can be accommodated on contiguous 
legal lots.  
 
Finally, while the LUP as proposed allows for certain uses such as agricultural homestays to be 
allowable within the C-APZ, it does not specify that such uses must be within otherwise 
allowable agricultural dwelling units. Therefore, it is possible the LUP could be interpreted to 
allow a separate structure for the sole purpose of providing such a use. Thus, a suggested 
modification to Policy C-AG-9 clarifies that all such uses must operate within otherwise 
allowable agricultural dwelling units and cannot be within additional separate structures built for 

                                                      
1  Including a total of 153 privately-owned C-APZ parcels, the required 120 acres necessary to meet the density requirements 

for the first such home, and the assumption that parcels currently under Williamson Act contract and/or agricultural 
conservation easement held by MALT (Marin Agricultural Land Trust) are not allowed any intergenerational homes.   
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the sole purpose of housing the non-agricultural use.  
 
The LUP’s proposed policies and standards, taken together with the suggested modifications, 
protect agricultural production and ensure a sustainable agricultural economy, and can be found 
consistent with the Coastal Act. 

2. Habitat Resources 
A. Applicable Coastal Act Policies 

Section 30107.5. "Environmentally sensitive area" means any area in which plant or 
animal life or their habitats are either rare or especially valuable because of their special 
nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and developments. 

 Section 30240. (a) Environmentally sensitive habitat areas shall be protected against any 
significant disruption of habitat values, and only uses dependent on those resources shall 
be allowed within those areas. (b) Development in areas adjacent to environmentally 
sensitive habitat areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall be compatible 
with the continuance of those habitat and recreation areas. 

 Section 30233. (a) The diking, filling, or dredging of open coastal waters, wetlands, 
estuaries, and lakes shall be permitted in accordance with other applicable provisions of this 
division, where there is no feasible less environmentally damaging alternative, and where 
feasible mitigation measures have been provided to minimize adverse environmental effects, 
and shall be limited to the following: 

(1) New or expanded port, energy, and coastal-dependent industrial facilities, including 
commercial fishing facilities. 

(2) Maintaining existing, or restoring previously dredged, depths in existing navigational 
channels, turning basins, vessel berthing and mooring areas, and boat launching ramps. 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreation. 

(4) Incidental public service purposes, including but not limited to, burying cables and 
pipes or inspection of piers and maintenance of existing intake and outfall lines. 

(5) Mineral extraction, including sand for restoring beaches, except in environmentally 
sensitive areas. 

(6) Restoration purposes. 

(7) Nature study, aquaculture, or similar resource dependent activities. 

 (b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
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disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable 
for beach replenishment should be transported for such purposes to appropriate beaches 
or into suitable long shore current systems.  

 (c) In addition to the other provisions of this section, diking, filling, or dredging in existing 
estuaries and wetlands shall maintain or enhance the functional capacity of the wetland 
or estuary. … 

 Section 30236: Channelizations, dams, or other substantial alterations of rivers and streams 
shall incorporate the best mitigation measures feasible, and be limited to (1) necessary water 
supply projects, (2) flood control projects where no other method for protecting existing 
structures in the flood plain is feasible and where such protection is necessary for public 
safety or to protect existing development, or (3) developments where the primary function is 
the improvement of fish and wildlife habitat. 

 Section 30250(a): New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas are not 
able to accommodate it, in other areas with adequate public services and where it will not 
have significant adverse effects, either individually or cumulatively, on coastal resources. In 
addition, land divisions, other than leases for agricultural uses, outside existing developed 
areas shall be permitted only where 50 percent of the usable parcels in the area have been 
developed and the created parcels would be no smaller than the average size of surrounding 
parcels. 

Coastal Act requirements emphasize the importance of protecting, maintaining, enhancing, and 
restoring coastal waters, wetlands, and ESHA. For example, with regard to sensitive habitats, 
Coastal Act Section 30240 requires that ESHA be protected against any significant disruption of 
habitat values, prohibits all but resource dependent uses, and requires areas adjacent to ESHA be 
sited and designed to prevent impacts that would significantly degrade ESHA. In addition to 
requiring protection to habitats designated as ESHA, Section 30233 provides that the diking, 
filling, or dredging of open coastal waters, wetlands, or estuaries may only be permitted where 
there is no less environmentally damaging alternative and when such actions are only for those 
uses specifically listed, including new or expanded port facilities, boating facilities and public 
recreational piers, incidental public service purposes, and mineral extraction. Section 30236 
limits channelizations, dams, or other substantial alterations of rivers and streams to only three 
purposes: necessary water supply; protection of existing structures where there is no feasible 
alternative; or improvement of fish and wildlife habitat. Finally, Section 30250(a) requires, in 
part, new residential, commercial, and industrial development to be located within existing 
developed areas, or, in other areas where it will not have adverse effects on coastal resources, 
including biological resources. Thus, the LUPA must contain appropriate standards, such as 
avoidance of ESHA for all but resource dependent uses, maintaining adequate habitat buffers, 
and full mitigation for all unavoidable impacts. Any allowed land uses within wetlands and 
streams must also be consistent with the specific uses allowed within them by Coastal Act 
Sections 30233 and 30236, respectively, and all development must be consistent with coastal 
resource protection. 
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B. LUP Background 
The Background section of the LUPA’s Biological Resources chapter describes the natural 
habitats and environment of the Marin coastal zone as containing a broad range of estuarine and 
marine environments, tidal marshes, freshwater wetlands, stream corridors, upland forests, 
chaparral, grasslands, dunes, and beaches. These sensitive biological resources are easily 
disturbed and support communities of rare plants and protected species of fish and wildlife such 
as Snowy Plover (Charadrius alexandrinusnivosus), Myrtle’s silverspot butterfly (Speyeria 
zerene myrtleae), California red-legged frog (Rana draytonii), and Central California coast 
steelhead (Oncorhynchus mykiss). Bolinas Lagoon and Tomales Bay are part of a larger, 
relatively undisturbed complex of wetlands along the Marin/Sonoma coast that includes Drakes 
and Limantour Esteros, Abbotts Lagoon, Estero Americano, Estero de San Antonio, and Bodega 
Harbor. Tomales Bay, Bolinas Lagoon, and the waters along much of the County’s ocean 
shoreline are also part of the Gulf of the Farallones National Marine Sanctuary. The area is 
within the Pacific flyway and supports approximately 20,000 wintering shorebirds, seabirds, and 
waterbirds both seasonally and year-round. Subtidal areas and extensive mudflats support diverse 
populations of invertebrates and provide nursery and feeding habitat for resident and migratory 
fish, while steelhead and coho salmon access streams in the watershed. In Tomales Bay, eelgrass 
beds occur within the shallow waters at the northern end of the Bay that are critical for particular 
species of migratory birds, and for fish species such as Pacific herring. The rocky points, 
intertidal areas, and shoreline substrate in Tomales Bay provide habitat for many distinct 
invertebrate communities. The wetlands areas in Tomales Bay also serve as corridors to valuable 
spawning nurseries for the Coho salmon and Steelhead. Estero Americano and Estero de San 
Antonio are “seasonal estuaries” and their unique morphology result in a fjord-like quality which 
is not found in other California wetlands and results in a wide variety of species diversity and 
habitats. The coastal zone also includes unique terrestrial habitats such as serpentine grasslands, 
chaparral habitat that contain endemic plants such as Mount Tamalpais Manzanita 
(Arcostaphylos hookeri Montana), and coastal terrace prairie grasslands.   
 
For the most part, the LUPA’s proposed biological resources policies provide additional detail 
and clarity over the existing LUP and are consistent with applicable Coastal Act policies 
(including the designation of ESHA, the specified allowable uses within ESHA, and the 
requirements for buffers around ESHA). The LUPA proposes to designate three types of ESHA: 
wetlands, streams and riparian habitat, and terrestrial; establishes allowable uses within each 
ESHA type; requires buffers around the ESHA; and establishes allowable uses within those 
buffers. For terrestrial ESHA, the allowed uses are only those that are resource dependent 
(consistent with Coastal Act Section 30240), while the allowed uses within wetlands and 
streams/riparian are those that are specifically allowed for by Coastal Act Sections 30233 and 
30236, respectively (including expanded boating facilities, incidental public service purposes, 
aquaculture, and flood control projects). The LUPA requires buffers surrounding all such ESHA, 
defined as at least 100 feet around wetlands and streams and 50 feet for terrestrial ESHA. 
However, these widths may increase depending on the findings of a required biological 
assessment and report. As proposed by the County, development proposals within or adjacent to 
ESHA will be required to prepare a biological site assessment prepared by a qualified biologist. 
The purpose of the assessment is to confirm the existence of ESHA, document site constraints, 
and recommend precise buffer widths and siting/design techniques required to protect and 
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maintain the biological productivity of the ESHA. This requirement is a new requirement in the 
LUPA and will help provide detailed site-specific development parameters.  

Another modified approach of note as compared with the existing LUP are Policies C-BIO-3(3), 
C-BIO-20, and C-BIO-25, which all allow for a reduction in the buffer width required for the 
particular ESHA type. As proposed, a reduction to the required 100 foot buffer for wetlands and 
streams to an absolute minimum of 50 feet may be allowed, subject to required findings of the 
biological site assessment that the project will prevent impacts that significantly degrade the 
wetland/stream. In addition, for any buffer reduction, the LUPA requires additional measures 
that result in a net environmental improvement over existing conditions (including elimination of 
non-native or invasive species). Terrestrial ESHA’s 50-foot buffer may also be reduced with the 
same findings and requirements, although there is no absolute minimum buffer distance. The 
existing certified LUP treats ESHA buffers less consistently than the proposed LUPA. For 
example, the existing LUP allows for a stream buffer reduction, with no absolute minimum, if a 
parcel is entirely within the stream buffer or where a finding is made that development outside 
the buffer would be more environmentally damaging than within (Unit 2 Natural Resources 
Policy 3(d)). In addition, the existing LUP does not allow for any buffer adjustment for wetlands, 
and does not specify any required buffer for “other ESHA” (now called “terrestrial ESHA”). 
Thus, the proposed LUPA provides for a more consistent approach to buffers and potential width 
reductions between the three types of ESHA, and, in particular for streams and terrestrial ESHA, 
provides tighter standards than currently exist. The approach proposed by the County, in terms of 
allowable buffer reductions, is consistent with other certified LCPs, including San Mateo County 
(100’ buffer may be adjusted to a minimum of 50’ with biological assessment findings).  

C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act related to habitat resources. Therefore the 
LUPA must be denied as submitted and only approved as modified as discussed specifically 
below.   (See pages 28-38 of Exhibit 6 for the Suggested Modifications discussed in this section) 
 

D. Habitat Buffers 
First, although the proposed LUPA includes an absolute minimum buffer of 50 feet from streams 
and wetlands, it does not include a minimum buffer from terrestrial ESHA, such as coastal dunes 
and endangered plant habitats. Buffers function as important transition zones between 
development and adjacent habitat areas, serving to protect the habitat from the direct effects of 
nearby disturbance. Buffer areas provide protection for habitat from adjacent development in a 
number of ways (e.g., sheer distance, setback configuration, topographic changes, vegetation in 
the setback, fences at setback edges, etc.), where the methods chosen depend in part on the 
desired functions of the buffer (e.g., reducing human impacts, preserving habitat, water quality 
filtration, etc.). When more intensive urban uses are proposed adjacent to habitat areas, a primary 
method to protect the habitat is to provide adequate distance so as to limit direct contact and 
reduce the conveyance of human-generated impacts (such as noise, lights, movements, odors, 
debris, and other edge effects). Vegetation planted or present within the buffer can often help to 
reduce the absolute distance necessary for buffer width. Depending upon their design, buffers 
can also be a functional part of the ESHA acting as a transition zone from the more sensitive to 
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less sensitive parts of a site. Moreover, species numbers of both plants and animals increase at 
buffer edges, due to the overlap from adjacent habitats and the creation of unique edge habitat 
niches. By minimizing disturbance to the resource from adjacent development, and by providing 
transitional habitat areas, buffers protect the health and vitality of functioning habitat areas. 
Therefore, buffers are an essential tool in carrying out Section 30240(b), which requires 
development to be sited and designed to prevent impacts that would significantly degrade ESHA, 
and requires development to be compatible with the continuance of ESHAs. As proposed, habitat 
buffers could be eliminated entirely for development adjacent to terrestrial ESHAs, inconsistent 
with Section 30240. To address this inconsistency, suggested modifications to proposed policy 
C-BIO-3 establish an absolute minimum buffer of 25 feet from terrestrial ESHA (see page 29 of 
Exhibit 6). 
 
Also related to buffers, as proposed, policy C-BIO-20 allows wetland buffers to be reduced to no 
less than 50 feet, in certain circumstances. The policy allows such a reduction for wetlands that 
were constructed for the treatment, conveyance or storage of water, where the constructed 
wetland does not affect natural wetlands. However, it is important to clarify that such a reduction 
can only be applied to legally constructed wetlands (meaning they were authorized by coastal 
permit or pre-dated coastal permit requirements). Further, in some cases, constructed wetlands 
can provide important habitat value that must be protected consistent with Coastal Act resource 
protection policies. Therefore, suggested modifications are necessary to clarify that wetland 
buffers can only be reduced for wetlands that were legally created, and for wetlands that have no 
habitat value (see page 34 of Exhibit 6). 
 

E. Other 
While the LUPA allows all accessways and trails in ESHA, Coastal Act Section 30240 only 
allows resource-dependent uses to be located within ESHA, and therefore, accessways and trails 
can only be allowed if they are resource-dependent. Therefore, accessways and trails that can be 
placed elsewhere and do not require location within ESHA to function are not allowed in ESHA, 
pursuant to 30240. As proposed, this policy may allow trails within ESHA that are not dependent 
on the ESHA itself, inconsistent with Section 30240, and a suggested modification is necessary 
within C-BIO-2 to clarify that only trails “fundamentally associated with the interpretation of the 
resource” can be allowed within ESHA (see page 28 of Exhibit 6).  

Further, Policy C-BIO-14 prohibits grazing or other agricultural uses in a wetland, except in 
those areas used for such activities prior to April 1, 1981, the date on which the LCP was first 
certified. While the intent of the policy is to retain certified LCP Policy 4A (Unit 2 Natural 
Resources Policy), allowing existing agricultural activities to remain in wetlands and their 
buffers, the policy as proposed would allow for any agricultural activity in wetlands so long as 
the agricultural activity had been conducted in the wetland at some point prior to 1981. The 
policy does not clarify that such activities must be ongoing. Therefore, as proposed, any 
agricultural activity performed prior to 1981 could be resumed in a wetland, even if the wetland 
had not been used for agricultural activities since. As drafted, the policy could result in 
significant adverse impacts to wetlands, and allow new development in wetlands that is not 
resource-dependent, inconsistent with Coastal Act Section 30240. A suggested modification is 
thus required to Policy C-BIO-14 clarifying that only ongoing agricultural activities may 
continue to be allowed within a wetland or its buffer (See page 32 of Exhibit 6). 
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In addition, Policy C-BIO-14 allows for agricultural activities in wetlands that emerged as a 
result of agricultural activities, such as from livestock management or tire ruts, and specifically 
states that the LUPA’s wetland buffer requirements do not apply for these wetland types. The 
policy is inconsistent with Coastal Act policies because it excludes some wetlands from required 
wetland protections. Further, while the policy’s intent is to allow for continued agricultural use in 
wetlands created by agricultural activities, this is already provided for in the preceding paragraph 
of the policy. As modified above, the policy already allows agricultural activities within 
wetlands so long as the agricultural activity is an ongoing use. Therefore, a wetland created by 
ongoing agricultural activities would still be allowed to be used for those ongoing agricultural 
operations. For these reasons, a suggested modification is required to delete the paragraph 
addressing wetlands created by agricultural activities.  

In addition, as proposed, policy C-BIO-4 requires coastal permits for the removal or harvesting 
of all major vegetation, and requires the County to allow the management or removal of major 
vegetation where it is necessary to minimize risks to life and property or to promote the health 
and survival of surrounding native vegetation. First, the Coastal Act’s definition of development 
does not include the removal or harvesting of major vegetation for agricultural purposes, and 
therefore, coastal permits are not required for such work. Therefore, suggested modifications to 
C-BIO-4 clarify that a coastal permit is not required for the removal or modification of major 
vegetation if it is for agricultural purposes. Second, although the policy states that the 
management or removal of vegetation to minimize risks to life and property should avoid 
adverse impacts to ESHA, as written, it is not clear that such avoidance is a requirement. 
Therefore, suggested modifications to C-BIO-4 are also required to clarify that all permits for the 
removal of major vegetation must avoid adverse impacts to ESHA and other coastal resources 
(see page 29 of Exhibit 6). 

Finally, there are a series of suggested modifications throughout the habitat resources policies 
that clarify minor inconsistencies or ambiguities. For example, Policy C-BIO-9 requires 
development in Stinson Beach and Seadrift to be set back behind the first line of terrestrial 
vegetation to the maximum extent feasible. However, this policy may lead to inconsistencies 
with policies in the Environmental Hazards chapter that require development to be set back a 
sufficient distance so as to be safe from environmental hazards, including flooding, and not 
require a shoreline protective device during its economic life. Thus, as proposed, there are two 
potentially competing standards. A suggested modification is required for Policy C-BIO-9 to 
state that development within these communities must be set back so as to meet both policies 
(i.e., development must be set back behind the first line of terrestrial vegetation as far as is 
necessary to also meet Policy C-EH-2’s hazards protection requirements).  

In addition, Policy C-BIO-1 states that terrestrial ESHA “refers to those” non-aquatic habitats 
that support rare and endangered species. Coastal Act Section 30107.5 defines ESHA as “any” 
area in which plant or animal life or their habitats are either rare or especially valuable. The 
Coastal Act definition does not give a specific list limiting ESHA to a narrow type; instead, site-
specific conditions must be analyzed to determine the extent that such habitat is rare or 
especially valuable. While the definition as proposed offers a broad list of what constitutes 
ESHA, by limiting it solely to those listed types, the definition may preclude other types of 
especially valuable habitats and is thus inconsistent with the Coastal Act. A suggested 
modification is required for Policy C-BIO-1 to state that terrestrial ESHA “includes” (and is not 
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limited to) non-aquatic habitats that support rare and endangered species, etc.. As modified, the 
proposed definition for terrestrial ESHA offers a list of habitats that require protection, including 
habitats that support rare and endangered species, coastal dunes, groves of trees that provide 
colonial nesting and roosting habitat for butterflies or other wildlife, and riparian vegetation that 
is not associated with an ephemeral watercourse. 

Further, in terms of ESHA buffer adjustments, Policy C-BIO-19 states that a buffer greater than 
100 feet may be required based on the results of a site assessment, if a site assessment is 
determined to be necessary. However, per Policy C-BIO-2(4), all development proposals within 
or adjacent to ESHA require a biological site assessment, thereby making C-BIO-19’s statement 
of “if such an assessment is determined to be necessary” internally inconsistent. To fix the 
inconsistency, a suggested modification is required to delete this sentence since all development 
within and adjacent to wetlands and their buffers require a biological site assessment.  

Additional clarifications are provided in suggested modifications to policies C-BIO-2, C-BIO-5, 
C-BIO-7, C-BIO-8, C-BIO-9, C-BIO-11, C-BIO-21, C-BIO-“TBD”, C-BIO-25 and C-BIO-26. 
These modifications are minor and further clarify terms and standards, including, for example, 
that the buffer width required for coastal streams in Policy C-BIO-“TBD” is either (a) 50 feet 
landward from the outer edge of riparian vegetation; (b) 100 feet from the top of the stream 
bank; or (c) as recommended by the biological site assessment. The suggested modification 
added (c) to ensure consistency with Policy C-BIO-2(4), which requires a biological site 
assessment for all development within or adjacent to ESHA to, in part, determine precise buffer 
widths. See pages 28 to 38 of Exhibit 6 for all suggested modifications to the Biological 
Resources chapter. 

If modified as described above, the LUPA’s proposed Biological Resources chapter would 
include a clear, comprehensive and appropriate set of policies to meet the goal of protecting, 
maintaining, enhancing, and restoring coastal streams, wetlands, and ESHA, consistent with and 
adequate to carry out the Coastal Act.    

3. Visual Resources and Community Character 
A. Applicable Coastal Act Policies 

Section 30250(a). New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas are 
not able to accommodate it, in other areas with adequate public services and where it 
will not have significant adverse effects, either individually or cumulatively, on coastal 
resources. In addition, land divisions, other than leases for agricultural uses, outside 
existing developed areas shall be permitted only where 50 percent of the usable parcels 
in the area have been developed and the created parcels would be no smaller than the 
average size of surrounding parcels. 

Section 30251. The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize 
the alteration of natural land forms, to be visually compatible with the character of 
surrounding areas, and, where feasible, to restore and enhance visual quality in visually 
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degraded areas. New development in highly scenic areas such as those designated in the 
California Coastline Preservation and Recreation Plan prepared by the Department of 
Parks and Recreation and by local government shall be subordinate to the character of 
its setting. 

Section 30253 (part). New development shall do all of the following: 

(e): Where appropriate, protect special communities and neighborhoods that, because of 
their unique characteristics, are popular visitor destination points for recreational uses. 

Section 30244. Where development would adversely impact archaeological or 
paleontological resources as identified by the State Historic Preservation Officer, 
reasonable mitigation measures shall be required. 

The Coastal Act requires new residential, commercial, and industrial development to be located 
within, contiguous with, and in close proximity to existing development, or in other areas where 
it will not have significant adverse impacts, either individually or cumulatively, on coastal 
resources. Additionally, Section 30250 establishes that land divisions outside existing developed 
areas can only be permitted where fifty percent of existing parcels have already been developed 
and that the new parcels are no smaller than the average size of existing parcels. For otherwise 
allowable development, one of the primary objectives of the Coastal Act is the protection of 
scenic and visual resources, particularly as viewed from public places. Section 30251 requires 
that development be sited and designed to protect views to and along the ocean and other scenic 
coastal areas. New development must minimize the alteration of natural landforms and be sited 
and designed to be visually compatible with the character of surrounding areas. Where feasible, 
development shall include measures to restore and enhance visual quality in visually degraded 
areas. Finally, Section 30244 requires the protection of archaeological and paleontological 
resources. 
 

B. LUP Background 
The Background section of the Community Design chapter describes the character of the Marin 
coastal zone as containing small-scale communities, farms, scattered residences, and businesses. 
The built environment is subordinate to the natural environment; natural landforms, streams, 
forests, and grasslands are dominant. Yet the residential, agricultural, and commercial buildings, 
as well as the community services that support them, have particular significance, both as the 
scene of daily life and for their potential impacts on natural resources. Visitors enjoy coming to 
Marin’s coast because of the small-scale character of its built environment surrounded by 
agricultural and open space lands that offer a pastoral, rural character.  
 
The proposed LUPA implements these Coastal Act requirements primarily through two LUPA 
chapters, Community Design and Community Development, containing general policies and 
standards that apply coastal zone-wide, as well as additional community-specific policies that 
contain particular standards for the nine coastal villages. For example, Policy C-DES-2 requires 
the protection of visual resources, including requiring development to be sited and designed to 
protect significant views (defined as including views both to and along the coast as seen from 
public viewing areas such as highways, roads, beaches, parks, etc.). This policy applies coastal 
zone-wide to all development, while, for example, Policy C-PRS-2, which encourages 
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commercial infill within and adjacent to existing commercial uses in Point Reyes Station, only 
applies within the village itself. However, such commercial infill would still have to meet the 
requirements of C-DES-2, as well as other LUPA policies that apply throughout the coastal zone 
(including Policy C-DES-1 which ensures that all structures be compatible with the character of 
the surrounding built and natural environment).   

Much of the policy language in these two chapters is carried over from the existing certified 
LUP, including the requirement that structures be limited to a 25’ height limit (15’ in Seadrift 
and the shoreline of Tomales Bay; 17’ in Stinson Beach Highlands) and that utilities be placed 
underground in new development. While both the existing and proposed LUPA contain broad 
policy language to ensure the height, scale, and design of structures are compatible with 
community character, the proposed LUPA now contains additional policies that contain more 
objective standards. Such standards include Policy C-DES-3, which prohibits new development 
on top of, within 300 feet horizontally, or 100 feet vertically of visually prominent ridgelines. 
The proposed LUPA also contains new policies that address key planning issues, such as Policy 
C-CD-5 addressing nonconforming structures and uses. Whereas the existing LUP does not 
contain policies or standards on how to address such structures and uses, the proposed policy 
states that these structures and uses can be maintained or continued so long as they are not 
enlarged, intensified, or moved to another site. Finally, the LUPA’s Historic and Archaeological 
Resources chapter provides policies that have been incorporated from the existing certified LUP 
for the identification and monitoring of archaeological and paleontological resources, including 
requirements for any development within an area of known or likely significance of such 
resources to provide a field survey to determine the extent of those resources on the site. 
Mitigation measures, including avoidance and permanent protection as open space, are required 
for any identified resources. Additionally, Policy C-HAR-5 requires all development located in 
historic areas and/or involving pre-1930 structures to conform with the Commission-certified 
“Design Guidelines for Construction in Areas of Special Character and Visitor Appeal and for 
Pre-1930 Structures” and “Coastal Village Community Character Review Checklist”. Both of 
these documents are part of the LUPA’s Appendix and are unmodified from the existing LUP.    

In general, the relevant LUPA policies focus on the land use constraints and opportunities in 
each coastal zone planning area, as well as the appropriate location and intensity of new 
development, and ways to assure that development will not have significant adverse effects, 
either individually or cumulatively, on coastal resources. These policies ensure community 
character and significant views are protected; that new development be located within, next to, or 
in close proximity of existing development areas; and that development within coastal villages 
reflect the unique character of those communities. 

C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act policies related to visual resources and 
community character. Therefore the LUPA must be denied as submitted and only approved as 
modified as discussed specifically below.   (See pages 68 to 91 and 118 to 120 of Exhibit 6 for 
the Suggested Modifications discussed in this section) 

D. Consistency Analysis 
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First, Policy C-DES-4 requires all development to be a maximum of 25 feet. However, this 
height limit does not account for certain land uses that are allowed in the proposed LUPA, such 
as telecommunications facilities and agricultural structures, and therefore, the policy creates an 
internal inconsistency. Thus, a suggested modification is necessary in Policy C-DES-4 to clarify 
that such structures may exceed the 25’ height limit, but that any height allowance requires 
findings of consistency with other LUPA policies, including the protection of significant views 
and community character. The modification also adds that specified height limits are maximums 
and not entitlements and that all structures may be limited to lower than the maximum height 
allowed in order to achieve consistency with LUPA view and character policies. 

Second, Policy C-PFS-19 provides new additional policies specific to telecommunications 
facilities. The policy requires telecommunications facilities to be designed and constructed to 
minimize impacts on coastal views, community character, and natural resources by measures 
including co-location and stealth design. While this proposed list of requirements is appropriate, 
it does not include protection of significant public views, as is defined in Policy C-DES-2 to 
include views to and along the coast as seen from public viewing areas. A suggested 
modification therefore is necessary to require telecommunications facilities to be located outside 
of significant public views, to the extent feasible.  Additionally, while federal law regulates 
telecommunications facilities to large extent, including by prohibiting a public agency from 
applying regulations that have the effect of prohibiting the provision of personal wireless 
services, other than the federally enumerated limitations on a public agency’s authority, the 
facility still must meet otherwise applicable land use regulations. For example, 
telecommunications facilities must meet applicable LUPA requirements, including being located 
outside of significant public views, unless denial would be inconsistent with federal law. 
However, the policy as written does not acknowledge federal law requirements nor discuss how 
to apply the LUPA policies in conjunction with federal law. Therefore, suggested modifications 
to Policy C-PFS-19 are required to clearly state that a coastal permit consistent with all 
applicable LCP policies is required for all telecommunications facilities unless denial of such 
facility would be inconsistent with federal law (see page 107 of Exhibit 6).  

Third, Policy C-DES-3 requires the protection of visually prominent ridgelines. The policy 
allows development in a ridgeline-protected area only if there is no other buildable site, and if 
such development is in the area least visible from public viewing areas. However, the policy 
does not require structures built within the protected ridgeline to be sited and designed to limit 
public view impacts to the maximum extent feasible. As written, the policy only requires the 
structure to be in the least visible location, but does not also address the siting and design of the 
structure itself. Therefore, a suggested modification is required in this policy to require any 
structure built in the protected area to be sited and designed to limit public view impacts to the 
maximum extent feasible, including through landscaping and screening. The modification adds 
additional clarity that such development must reduce its visual impacts to the maximum feasible 
extent. Thus, as modified, the policy is consistent with Coastal Act Sections 30250 and 30251 
because it requires development to avoid adverse impacts on public views and other coastal 
resources. 

Fourth, several policies address exterior lighting, but do not adequately ensure that the impacts of 
exterior lighting are avoided and minimized, as required by Coastal Act Policies 30250 and 
30251. Policy C-DES-7 requires exterior lighting to be the minimum for public safety and 
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downcast to prevent glare. However, a suggested modification is required to also state that such 
lighting must limit its visibility from public viewing places as much as possible, consistent with 
the LUPA’s overall objective of protecting significant public views per Policy C-DES-2, as well 
as Coastal Act Policy 30251. In addition, Policy C-CD-20 prohibits night lighting for privately-
owned recreational facilities such as tennis courts, and only allows such lighting for publicly-
owned facilities. However, in order to provide additional clarification and consistency with the 
Coastal Act and other LUPA policies, including those protecting visual and biological resources, 
a suggested modification is required to state that any night lighting, even if for a publicly-owned 
facility (such as a park), can only be allowed if it is designed to protect against impacts to coastal 
resources as required by the LUPA. As modified, these policies that address exterior lighting are 
consistent with Coastal Act Sections 30250 and 30251 because they ensure that lighting will not 
have adverse impacts on significant public views, community character (including the coastal 
zone’s rural character defined by dark skies), and other coastal resources.  

Fifth, several suggested modifications are necessary to address Coastal Act policies dealing with 
concentration of development in existing developed areas. Policy C-CD-3 states that land 
divisions must conform with the land use categories and densities of the LUPA. However, 
missing from this policy is Coastal Act Section 30250(a)’s requirement that land divisions 
outside of developed areas shall only be permitted when 50% of the usable parcels in the area 
have been developed and the created parcels would be no smaller than the average size of 
surrounding parcels, as well as a general requirement that all new parcels be consistent with all 
LUPA policies (and not just density). This last insertion ensures that no land division is allowed 
if the resulting parcel configuration cannot accommodate LUP-consistent development.  

In addition, Policy C-CD-11 lists the required criteria to be considered for any proposed 
boundary changes to the nine coastal villages. These criteria include: boundaries of existing and 
proposed public open space (including local, state, and federal parks), areas zoned for 
agriculture, natural and man-made barriers, and floodplains. However, while the list is extensive, 
it does not include Coastal Act Section 30254’s requirement that coastal resources, including 
those protected by the LUPA (including public views, public service capacities, and ESHA), be 
protected. Thus, a suggested modification is required to add a tenth criteria: potential impacts to 
coastal resources, to the required issues and constraints needed to be reviewed in any village 
limit boundary adjustment. 

Finally, Policy C-INV-3 contains additional guidelines for development within Paradise Ranch 
Estates, a community in the hills above Inverness on the western slopes of Tomales Bay. While 
the policy retains much of the language from the existing certified LUP, it does not retain the 
additional requirements for parcels identified for acquisition into Point Reyes National Seashore 
or those parcels identified for lot consolidation in the Paradise Ranch Lot Consolidation Plan. In 
the current LUP, if development is proposed on any lot that is identified within either of these 
plans, the County is to notify either Point Reyes National Seashore or the Coastal Conservancy, 
whichever is applicable, of such development. Thus, a suggested modification is required to 
reinsert this requirement in the LUPA, stating that the appropriate entity shall be notified of 
pending development proposals on any identified parcels. 

In addition to these issues, a series of suggested modifications are required throughout the 
policies related to visual resources and community character to ensure clarity and internal 
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consistency. For example, Policy C-CD-5 allows existing, lawfully established non-conforming 
structures and uses to be maintained or continued, so long as they are not enlarged, intensified, or 
moved to another site. However, missing from this policy is a reference to the redevelopment 
definition provided in Environmental Hazards Policy C-EH-5, which defines the point at which 
an existing structure has been altered to the point at which it is now new development (resulting 
in the entire structure needing to conform with applicable LUPA policies). Thus, the 
modification to Policy C-CD-5 adds this cross-reference to the non-conforming policy. 

In addition, Policy C-DES-5 retains a policy from the existing LUP that requires new signs to be 
of a size, location, and appearance so they do not detract from scenic areas or views from public 
roads and other viewing points. However, a suggested modification is required in this policy to 
clarify that the standards apply to all signs, including reconstructed and/or modified signs, and 
not just “new” signs.  

Further, in the Community Development chapter, Policy C-CD-7 allows existing structures on 
public trust lands along the shoreline of Tomales Bay to be rebuilt if damaged or destroyed by 
natural disaster, in conformance with Section 30610(g) of the Coastal Act. However, 30610(g) 
only allows for structures destroyed by natural disaster to be rebuilt without a coastal 
development permit. Damaged structures requiring repair and maintenance within coastal waters 
are required to obtain a CDP per Section 13252 of the Commission’s regulations. Thus, a 
suggested modification to this policy is required to delete the allowance for damaged structures 
on public trust lands to be exempt from CDP requirements. 

Policy C-CD-15 discourages the conversion of residential to commercial uses in coastal villages. 
The policy as proposed may preclude the ability to provide for commercial uses in existing 
developed areas, inconsistent with Coastal Act Sections 30222 (which prioritizes visitor-serving 
commercial recreational facilities over private residential development) and 30250, which directs 
development to already developed areas. Additionally, any potential issues from 
overdevelopment of commercial uses can be appropriately addressed by other LUPA policies, 
including policies that protect the character of the villages. Thus, as proposed by Marin County 
staff, a suggested modification would delete Policy C-CD-15.  

Finally, with respect to the Community Specific Policies chapter, while a few minor 
modifications are required to clarify terms (see suggested modifications to Policy C-PRS-4, for 
example, which modifies the policy to read that there appears to be development potential for up 
to a 20-unit motel on a particular parcel in Point Reyes Station, as opposed to the language as 
proposed which offers a definitive statement that the site can accommodate such development), a 
few modifications are more substantive. For example, Policy C-PRS-5 describes additional 
criteria for new development within Point Reyes Station. The policy allows for potential 
exceptions to the maximum permitted floor area (designated at 4,000 square feet) subject to a list 
of five criteria, including that adequate setbacks are retained, the parcel is large enough to 
accommodate the additional floor area, and sun and light exposure on adjacent properties is not 
significantly limited. While the list is appropriate, a suggested modification is required to include 
protection of significant views and compatibility with the natural and built environment. This 
modification ensures that any development exceeding 4,000 square feet protects significant 
public views and is sited and designed so as to be compatible with the surrounding environment, 
consistent with Coastal Act Section 30251.  
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If modified as described above, the LUPA’s Community Design and Community Development 
chapters would include appropriate policies related to land use and development, including 
related to the kinds, intensities, and densities of uses, consistent with the Coastal Act. 

4. Public Recreational Access  
A. Applicable Coastal Act Policies 

Section 30210. In carrying out the requirement of Section 24 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people, consistent with public 
safety needs and the need to protect public rights, rights of private property owners, and 
natural resource areas from overuse. 

Section 30211. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the 
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30212(a). Public access from the nearest public roadway to the shoreline and 
along the coast shall be provided in new development projects except where: (1) it is 
inconsistent with public safety, military security needs, or the protection of fragile coastal 
resources; (2) adequate access exists nearby; or (3) agriculture would be adversely 
affected. Dedicated accessway shall not be required to be opened to public use until a 
public agency or private association agrees to accept responsibility for maintenance and 
liability of the accessway. 

Section 30212.5 Wherever appropriate and feasible, public facilities including parking 
areas or facilities, shall be distributed throughout an area so as to mitigate against 
impacts - social and otherwise - of overcrowding or overuse by the public of any single 
area. 

Section 30213. Lower cost visitor and recreational facilities shall be protected, 
encouraged and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. The commission shall not: (1) require that overnight room 
rentals be fixed at an amount certain for any privately owned and operated hotel, motel, 
or other similar visitor-serving facility located on either public or private lands; or (2) 
establish or approve any method for the identification of low or moderate income persons 
for the purpose of determining eligibility for overnight room rentals in any such facilities. 

Section 30214(a). The public access policies of this article shall be implemented in a 
manner that takes into account the need to regulate the time, place, and manner of public 
access depending on the facts and circumstances in each case including, but not limited 
to, the following: (1) Topographic and geologic site characteristics; (2) The capacity of 
the site to sustain use and at what level of intensity; (3) The appropriateness of limiting 
public access to the right to pass and repass depending on such factors as the fragility of 
the natural resources in the area and the proximity of the access area to adjacent 
residential uses; (4) The need to provide for the management of access areas so as to 
protect the privacy of adjacent property owners and to protect the aesthetic values of the 
area by providing for the collection of litter. (b) It is the intent of the Legislature that the 
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public access policies of this article be carried out in a reasonable manner that considers 
the equities and that balances the rights of the individual property owner with the 
public's constitutional right of access pursuant to Section 4 of Article X of the California 
Constitution. Nothing in this section or any amendment thereto shall be construed as a 
limitation on the rights guaranteed to the public under Section 4 of Article X of the 
California Constitution. (c) In carrying out the public access policies of this article, the 
commission and any other responsible public agency shall consider and encourage the 
utilization of innovative access management techniques, including, but not limited to, 
agreements with private organizations which would minimize management costs and 
encourage the use of volunteer programs. 

Section 30220. Coastal areas suited for water-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221. Oceanfront land suitable for recreational uses shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the property 
is already adequately provided for the area. 

Section 30222. The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal recreation 
shall have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

Section 30224. Increased recreational boating use of coastal waters shall be encouraged 
in accordance with this division by developing dry storage areas, increasing public 
launch facilities, providing additional berthing space in existing harbors, limiting non-
water dependent land uses that congest access corridors and preclude boating support 
facilities, providing harbors of refuge, and by providing for new boating facilities in 
natural harbors, new protected water areas, and in areas dredged from dry land. 

Section 30234. Facilities serving the commercial fishing and recreational boating 
industries shall be protected and, where feasible, upgraded. Existing commercial fishing 
and recreational boating harbor space shall not be reduced unless the demand for those 
facilities no longer exists or adequate substitute space has been provided. Proposed 
recreational boating facilities shall, where feasible, be designed and located in such a 
fashion as not to interfere with the needs of the commercial fishing industry. 

The Coastal Act requires the protection of public access and recreation opportunities, one of its 
fundamental objectives. The Act requires maximum public access to and along the coast, 
prohibits development from interfering with the public’s rights of access, and protects 
recreational opportunities and land suitable for recreational use. Several policies contained in the 
Coastal Act work to meet these objectives. The Coastal Act requires that development not 
interfere with the public right of access to the sea (Section 30211); provides for public access in 
new development projects with limited exceptions (Section 30212); encourages the provision of 
lower cost visitor and recreational facilities (Section 30213); addresses the need to regulate the 
time, place, and manner of public access (30214); requires coastal areas suited for water-oriented 
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recreational activities to be protected (30220); specifies the need to protect ocean front land 
suitable for recreational use (Section 30221); gives priority to the use of land suitable for visitor-
serving recreational facilities over certain other uses (Section 30222); requires the protection of 
upland areas to support coastal recreation, where feasible (Section 30223); and provides the 
location and amount of new development should maintain and enhance public access to the coast 
through various means (Section 30252). 
  

B. LUP Background 
The background section of the Parks, Recreation and Visitor-Serving Uses chapter describes the  
coastal zone as home to a myriad of protected natural communities and some of the region’s 
most popular national, state and County parks, including Point Reyes National Seashore and the 
Golden Gate National Recreation Area. Much of the coastal zone lies within publicly-owned and 
protected parks and recreation areas. In addition to extensive shoreline parks, limited areas are 
held by non-governmental entities, such as Audubon Canyon Ranch, that also provide 
opportunities for public coastal access, while protecting wildlife habitat and open space. 
Communities in the southern part of the coastal zone are in close proximity to the City of San 
Francisco, and tend to generally have higher demand for day-use opportunities and lower 
demand for overnight accommodations than communities farther north. Parks throughout the 
County are critical in providing access to represent a low-cost option for recreational pursuits. 
Commercial visitor-serving facilities provide much of the supply of overnight accommodations 
throughout the coastal zone, and generally consist of small inns and bed and breakfast facilities 
in villages and rural areas. Overnight accommodations are a key element in the provision of 
coastal recreational opportunities, since many coastal visitors travel long distances to reach the 
variety of recreation options found throughout the County.  
 
The Public Coastal Access chapter states that opportunities for creating new public coastal 
accessways are limited in Marin County, given that much of the ocean shoreline is already under 
public ownership. The shoreline from Point Bonita near the Golden Gate extending north around 
the Point Reyes Peninsula to Point Reyes Station is largely public parkland. Within this stretch of 
the coastal zone are the small communities of Muir Beach, Stinson Beach, Bolinas, Inverness, 
Olema and Point Reyes Station. Within most of these communities, some private land adjoins the 
shoreline, but even so there are locations at which public shoreline access is available. From 
Point Reyes Station north along the east shore of Tomales Bay to the Sonoma County line lies a 
patchwork of public and private land, some of which is within the coastal communities of East 
Shore/Marshall, Tomales, and Dillon Beach. Within this northern reach of the Coastal Zone, 
shoreline access opportunities are available at only limited locations, and the dominant land use 
is agriculture.  
 
The existing LUP requires the protection and enhancement of public access opportunities to the 
coast, including through the provision of public recreational opportunities and visitor-serving 
facilities. The existing LUP’s Public Access policies require coastal access in all development 
proposals located between the sea and the first public road, unless access would be inconsistent 
with the protection of public safety, fragile coastal resources, agricultural production, or privacy 
of existing homes. Coastal permit applications are required to include evidence showing 
potential prescriptive rights on the subject property, and if historic use is determined to exist, the 
development can only be approved if equivalent access is provided. Parking is encouraged  in 
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areas with public access easements and trails, and the County is required to post all County-
owned public shoreline accessways. The LUP also provides guidance on the types of 
recommended development within local, state, and federal parks, including additional hiking 
trails, improved parking, and potentially a hostel within Mount Tamalpais State Park. The LUP 
also requires the provision of visitor-serving commercial uses within coastal villages. The 
Coastal Village Commercial Residential (C-VCR) zoning district is a primary district within the 
coastal zone’s villages that allows a broad range of local and visitor-serving uses, including 
shops and restaurants. Residential uses are also allowed, but Unit 1 Recreation and Visitor 
Serving Facilities Policy 14 only allows residential uses when they are incidental to the primary 
commercial use of the property. Further, the policy only allows exclusive residential uses on no 
more than 25% of the lots vacant as of April 1980. The Unit 2 coastal zone does not contain this 
explicit requirement to only allow residential uses on particular vacant lots, but does require (in 
Unit 2 Recreation and Visitor Serving Uses Policy 3) commercial development to be compatible 
with the character of the community in which it is located.  

The proposed LUPA includes goals, objectives, and policies designed to protect, maintain, and 
improve a multitude of public access and recreational opportunities in the Marin County coastal 
zone. The LUPA contains policies that facilitate the development of visitor-serving uses, and 
also lists recommendations for development within the numerous local, state, and federal parks 
that would help further increase coastal recreational opportunities and access. Specifically, 
Policy C-PA-2 requires all new development between the shoreline and first public road to be 
evaluated for impacts on public access to the coast, and requires new public access to be 
provided, if appropriate. Policy C-PA-3 allows for potential exemptions from the access 
provision requirement, including whether the access would be inconsistent with public safety or 
the protection of fragile coastal resources, adequate public access exists nearby, agriculture 
would be adversely affected, or the access would seriously interfere with the privacy of adjacent 
residents. Existing coastal accessways are protected by numerous policies, including Policy C-
PA-15, which requires new development to be sited and designed to avoid impacts to users of 
public coastal access and recreation areas; Policy C-PA-16, which requires public accessways to 
be maintained and only closed if authorized by a coastal permit and only after the County has 
offered the accessway to another public or private entity; and Policies C-PA-18 through 20, 
which require parking and signage at coastal accessways, including evaluating whether closure 
of public parking facilities at accessways could impact public access requiring mitigation for any 
access impact. Finally, Policy C-PA-7 ensures development does not interfere with prescriptive 
rights, by either siting development to avoid the area subject to prescriptive rights or by requiring 
public easements to protect the types of use.  

In terms of the Parks, Recreation and Visitor-Serving Uses chapter, Policy C-PK-1 requires 
priority for visitor-serving commercial and recreational facilities over private residential or 
general commercial development. Policy C-PK-7 requires the protection of existing lower-cost 
visitor and recreational facilities. Additionally, new development of an overnight visitor-serving 
accommodation must provide 20 percent of its units as lower-cost, including campgrounds, RV 
parks, hostels, and lower cost hotels, or pay an in-lieu fee. Policies C-PK-10, -11, and -12 list 
recommendations for development within federal, state, and local parks, respectively, and Policy 
C-PK-14 supports the completion of the California Coastal Trail, including by listing standards 
that should be followed in the trail’s acquisition, siting, and design. These standards include: 
locating the trail along or as close to the shoreline as feasible, making the trail continuous and 
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linking it with other public trails, and avoiding the trail along roads with motorized vehicle 
traffic.  

C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act policies related to public access and recreation. 
Therefore the LUPA must be denied as submitted and only approved as modified as discussed 
specifically below. (See pages 122 to 137 of Exhibit 6 for the Suggested Modifications discussed 
in this section) 
 
D. Suggested Modifications 
First, Coastal Act Sections 30210 and 30211 require maximum public access to be provided and 
conspicuously posted and requires development to not interfere with the public’s right of access 
to the sea. To carry out these requirements, public access signage and parking is important 
because it provides the public with the opportunity to access coastal resources. Policy C-PA-20 
requires any development that could reduce public parking opportunities to evaluate alternatives 
and ways to mitigate any potential loss of public coastal access. The policy as written, however, 
does not specify the types of development that could result in losses of public coastal access. As 
written, the policy is not clear as to what types of parking and access changes could require 
mitigation. As such a suggested modification in Policy C-PA-20 is required to clarify that 
changes to parking timing and availability and any signage indicating parking restrictions, must 
be evaluated for project alternatives or mitigation. As modified, the proposed LUPA’s 
requirements and protections for public access signage and parking are consistent with Coastal 
Act policies 30210 and 30211. 

Second, the Coastal Act protects visitor-serving uses because they are important to public access 
and recreation. Coastal Act Section 30222 gives priority to the use of land suitable for visitor-
serving recreational facilities over private residential, general industrial, or general commercial 
development. Proposed Policy C-PK-3 states that commercial and residential uses shall be 
principally permitted in the C-VCR zone, while residential uses on the ground floor of the road-
facing side of the building are a conditional use. As stated earlier, this zoning district is used in 
the coastal villages to facilitate the development of walkable, mixed-use commercial districts 
along primary streets, including Highway 1. In many ways, this zoning district implements a 
type of “Main Street” feel to the coastal villages because it allows a variety of local and visitor 
serving commercial uses and allows structures to be sited and designed (including through no 
building setback requirements, for example) so as to allow density and walkability in the village 
center.  

The C-VCR zoning district implements key Coastal Act and LUPA objectives of providing 
visitor-serving commercial uses (Section 30222) in existing developed areas (Section 30250). 
Policy C-PK-3, as proposed, amends the existing certified policy by deleting the requirement that 
only residences incidental to the commercial use shall be allowed. The C-VCR zoning district 
also applies to some parcels that are not immediately along primary commercial streets, where 
the residential uses are more appropriate as opposed to along Highway 1 within Point Reyes 
Station, for example. Thus, residential uses can be an appropriate land use in some areas of C-
VCR. However, as proposed, the policy does not provide enough of a priority for commercial 
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uses to remain the primary use within commercial districts. The policy requires a Use Permit 
(meaning a conditional, appealable use) for any residence proposed on the ground floor of a 
structure on the road-facing side of the property, but does not specify any additional 
requirements or findings that must be made in order to preserve the commercial orientation of 
the street. Because Coastal Act Section 30222 prioritizes visitor-serving commercial recreational 
uses over private residential uses, modifications are necessary to ensure that residential uses do 
not convert village commercial areas to primarily residential districts. Thus, modifications are 
required that: 1) designate commercial uses as the sole principal permitted use and residential 
uses as permitted or conditional uses (to be consistent with Coastal Act Section 30603 that each 
zoning district contain one principal permitted use and to recognize that commercial uses are the 
primary uses sought for this zoning district); 2) directs new residential uses to either the upper 
floor of a mixed-use building or the lower floor if not located on the road-facing side of the 
street; and 3) requires a finding for any residential development on the ground floor of a new or 
existing structure on the road-facing side of the property that the development maintains and/or 
enhances the established character of village commercial areas. Such modifications help ensure 
that commercial uses remain the primary use in the zoning district and that residential uses can 
only be allowed when they will be found to not impair the commercial orientation of the area.  

Third, Policy C-PK-7 requires the protection of existing lower cost visitor and recreation 
facilities, and also requires 20% of new overnight visitor accommodations to be lower cost. 
However, the policy as proposed does not protect against the conversion of existing lower-cost 
facilities to higher-cost or other uses, or require mitigation for such conversions. Coastal Act 
Section 30213 requires all lower-cost visitor and recreational facilities to be protected. Thus, a 
suggested modification is required in Policy C-PK-7 to state that conversion of all existing 
lower-cost overnight facilities is prohibited unless replaced in kind. In addition, the suggested 
modification prohibits conversion of an existing visitor-serving facility on public land to private 
membership use.  

Finally, a series of clarifications are required to ensure the proposed LUPA is entirely consistent 
with the Coastal Act’s public access and recreation policies. For example, Policy C-PK-11 lists 
recommendations for future development in the two state parks that are located in the coastal 
zone: Mount Tamalpais State Park and Tomales Bay State Park. While the recommendations in 
general appear to improve public access and recreational opportunities and may be appropriate in 
the future, the policy as written makes a determinative statement that such recommendations are 
consistent with the LCP. The policy also states that development must be similar to those 
proposed in the two park’s General Plans, which are not part of the LCP. Thus, a suggested 
modification is required in Policy C-PK-11 to clarify that all development, even those 
recommended projects listed in the policy and in the parks’ General Plans, are simply 
recommended projects and still must meet all applicable LCP standards. 

Policy C-CD-9 requires public access to new piers or similar recreational or commercial 
structures unless such access would interfere with commercial fishing operations or be hazardous 
to public safety. However, while such exceptions to public access requirements may be 
appropriate in certain situations, public access must still be provided, consistent with Coastal Act 
Sections 30210-30212 and LUPA Policy C-PA-2 (which requires all development between the 
sea and first public road to provide access if an impact to public access is found). Thus, a 
suggested modification is required to state that on-site public access, or alternative and 
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commensurate public access, shall be provided for all new piers or similar recreational 
structures. 

Finally, Policy C-PA-7 requires the protection of prescriptive rights. When prescriptive rights are 
found to exist, and the requirement of an access easement would preclude all reasonable private 
use of the property, the County or the Commission shall seek a court determination to confirm 
such rights. In the absence of a determination, the policy allows the County to issue a coastal 
permit provided that all impacts on public access are mitigated in the same vicinity substantially 
in accordance with the LUPA’s access policies. However, the policy as written does not provide 
enough direction or specificity as to how to protect public access. Suggested modifications are 
required to delete the language that requires “mitigation in the same vicinity” and instead replace 
it with language clarifying that a coastal permit can only be approved in such a situation if 
alternative access is provided in an equivalent time, place, and manner so as to assure that such 
prescriptive rights are protected.  

Policy C-PA-10 requires coastal accessways and parking facilities to avoid, if feasible, and only 
then to minimize significant adverse impacts to sensitive environmental resources and 
agriculture. However, these resources, such as ESHA, require full avoidance and have strict 
limits on the type of uses allowed within them. As such, the policy must be modified to require 
full avoidance of significant adverse impacts to agriculture and sensitive environmental 
resources, consistent with Coastal Act Sections 30240 (which allows only resource dependent 
uses within ESHA and only when such uses prevent significant disruption of the habitat) and 
30241-30242, which protects agricultural land and strictly limits the ability for non-agricultural 
uses to convert such land.  

As modified, the LUPA’s Parks, Recreation and Visitor-Serving Uses and Public Coastal Access 
chapters protect and provide for public access and recreational amenities and are consistent with 
Chapter 3 of the Coastal Act. 

5. Coastal Hazards 
A. Applicable Coastal Act Policies 
The Coastal Act recognizes that development along the California shoreline can be affected by a 
dynamic range of coastal hazards, ranging from strong storms and wave uprush to landslides and 
liquefaction. Thus, the Act places a strong emphasis on minimizing risks associated with such 
hazards, and assuring stability for development over time in such a way as to avoid adverse 
impacts to natural processes. The latter concept is particularly important at the shoreline and 
bluff interface where shoreline altering development is often necessary to protect endangered 
structures. Such shoreline altering development can lead to coastal resource impacts of many 
types, perhaps most critically in terms of a loss of beach and shoreline recreation areas. Thus, the 
Coastal Act does not generally allow shoreline protective devices with new development, and 
only allows them in limited circumstances and subject to mitigation. Applicable Coastal Act 
coastal hazard policies include: 

Section 30235 Construction altering natural shoreline 
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and other 
such construction that alters natural shoreline processes shall be permitted when required to 
serve coastal-dependent uses or to protect existing structures or public beaches in danger 



LCP-2-MAR-13-0224-1 Part A (Marin Land Use Plan Update) 
 

 55 

from erosion, and when designed to eliminate or mitigate adverse impacts on local shoreline 
sand supply. Existing marine structures causing water stagnation contributing to pollution 
problems and fish kills should be phased out or upgraded where feasible. 

Section 30253 Minimization of adverse impacts 
New development shall do all of the following: 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 

(b) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. … 

Coastal Act Section 30235 acknowledges that certain types of development (such as seawalls, 
revetments, retaining walls, groins and other such structural or “hard” methods designed to 
forestall erosion) alter natural shoreline processes. Accordingly, with the exception of new 
coastal-dependent uses, Section 30235 limits such construction to that which is “required to 
protect existing structures or public beaches in danger from erosion.” The Coastal Act provides 
this limitation because shoreline protective devices and similar development can have a variety 
of negative impacts on coastal resources including adverse effects on sand supply, public access, 
coastal views, natural landforms, and overall shoreline beach dynamics on and off site. 

Coastal Act Section 30253 requires that risks be minimized, long-term stability and structural 
integrity be provided, and that new development be sited, designed, and built to allow for natural 
shoreline processes to occur without shoreline altering protective devices. Therefore, in cases 
where shoreline protection can be approved, the coastal permit authorization must ensure that the 
public will not lose public beach access, sand supply, ESHA, visual resources, and natural 
landforms, and that the public will not be exposed to hazardous structures or be held responsible 
for any future stability problems that may affect the development.  

Thus, these Coastal Act policies require that the proposed LUPA address both existing 
development that may need shoreline protection, as well as new development that must be sited 
and designed to avoid the need for shoreline protection at any point in the future. The LUPA 
needs to effectively translate these requirements in a way that addresses the types and ranges of 
coastal hazards found in Marin County’s coastal zone. 

B. LUP Background 
Marin County’s coastal zone, and particularly the shoreline interface, is affected by a variety of 
coastal hazards, including shoreline and bluff retreat and erosion, ocean storms and waves, 
tsunamis, potential seismic events and liquefaction, and long-term sea level rise, all of which 
represent hazards for new and existing development. The Marin coastal zone contains numerous 
geologic features, including bluffs, steep slopes, and low-lying development subject to flooding, 
including along Tomales Bay, Stinson Beach, Seadrift, and Bolinas. Significant portions of 
California’s coastline have been armored with rock revetments, seawalls, or other shoreline 
protective devices. While Marin’s shoreline includes relatively few shoreline protective devices 
as compared with many other coastal communities, shoreline armoring is not absent from the 



LCP-2-MAR-13-0224-1 Part A (Marin Land Use Plan Update) 

 56 

County’s coastal zone. Structures within Bolinas and Seadrift in Stinson Beach rely in part on 
shoreline protective devices to ensure protection against ocean flooding and shoreline retreat. 
Sea level rise is expected to lead to increased erosion, loss of coastal wetlands, permanent or 
periodic inundation of low-lying areas, increases in coastal flooding, and salt water intrusion into 
stormwater systems and aquifers. Structures located along bluffs, including those in Muir Beach 
and Bolinas, may become susceptible to accelerated erosion, and areas that already flood during 
high tides, including portions of Stinson Beach, will likely experience an increase in these 
hazards from accelerated sea level rise. Sea level rise also threatens the integrity of roads and 
other infrastructure, such as Highway 1. The proposed LUPA recognizes these issues, including 
providing a background on such hazards in the Environmental Hazards chapter (see pages 39 to 
40 of Exhibit 6). 

The existing certified LUP requires all development within areas subject to geologic or other 
hazards to demonstrate that the area of construction is stable for development, the development 
will not create a hazard or diminish the stability of the area, and that the development will not 
require the construction of protective devices. It defines “geologic or other hazards” as areas 
mapped as earthquake zones, areas subject to tsunami runup, landslides, liquefaction, beach and 
bluff erosion, 35% slopes, and flood hazard areas. The LUP then contains specific requirements 
for blufftop development, including requiring new development to be setback from the Bolinas 
and Muir Beach bluffs a sufficient distance to ensure with reasonable certainty that it is not 
threatened from retreat within its economic life expectancy, currently defined as 50 years. It 
requires all development within 150 feet of a bluff or on mapped hazardous areas to be supported 
by a geotechnical investigation that identifies bluff retreat and the appropriate siting and design 
to ensure protection against hazards. New development is also required to be sited and designed 
so that no shoreline protective devices (including seawalls, groins, and breakwaters) will be 
necessary to protect the development during what the LUP calls its 50-year economic life. The 
existing LUP allows shoreline protective devices subject to seven requirements that must all be 
met, including that the device is required to serve a coastal-dependent use or existing endangered 
development, no other non-structural alternative is practical or preferable, the condition causing 
the problem is site specific and not attributable to a general erosion trend, and public access is 
not reduced, among others. If each of these tests can be met and the protective device is therefore 
allowed, the LUP requires the device to meet five design standards, including that they be as 
visually unobtrusive as possible, respect natural landforms, and minimize the impairment and 
movement of sand supply. 

As stated earlier, the proposed LUPA generally maintains and strengthens the existing certified 
LUPA’s hazards policies by requiring new development to be safe from geologic or other 
hazards. These policies include Policies C-EH-1 and C-EH-2, which ensure that new 
development during its economic life (now defined as 100 years, an increase as compared to the 
existing LUP’s 50-year minimum requirement) is safe from and does not contribute to geologic 
or other hazards (including earthquake, tsunami, landslides, slopes above 35%, beach and bluff 
erosion, and flooding, including flooding from accelerated sea level rise), and that the 
development within its economic lifetime will not require a shoreline protective device. All 
applications for new development within identified hazard areas must include specific 
geotechnical studies for new development to determine the extent and type of hazards on a site, 
and the specific siting and design measures that must be implemented to ensure hazards are 
addressed. For blufftop development, Policy C-EH-5 requires new structures to be set back a 
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sufficient distance from the bluff edge, as determined by a geotechnical evaluation, to reasonably 
ensure stability for a minimum of 100 years and to eliminate the need for a protective device 
during the project’s economic life. Policy C-EH-3 requires any development within a mapped 
hazardous area to record a document that both exempts the County from liability for any damage 
from hazards and that prohibits shoreline protective devices over the project’s economic lifetime. 
Policy C-EH-13 generally maintains the required criteria for allowing shoreline protective 
devices, including that the device is to protect a coastal-dependent use, that sand supply impacts 
are mitigated, and a finding that no other non-structural alternative (such as beach nourishment 
or managed retreat) is feasible. Policy C-EH-14 maintains the required design standards for 
otherwise allowable devices, including that such devices blend visually with the natural shoreline 
and respect natural landforms to the greatest degree possible.  

The LUPA also contains new policies meant to address new coastal hazards concerns and/or to 
expand on existing policies. For example, Policies C-EH-7 and C-EH-16 prohibit new permanent 
structures on bluff faces, with the exception of engineered public beach access facilities, while 
Policy C-EH-15 allows accessory structures, including patios and gazebos, to be built within 
required hazard setback areas so long as they are considered temporary, and they are built in a 
manner that they could be relocated should they become threatened. Policies C-EH-11 and -12 
address FEMA flooding requirements, including by allowing the height of new development in 
the Seadrift Subdivision to be measured from the base flood elevation (BFE) as opposed to 
existing grade, and by allowing existing structures that are non-conforming with respect to 
required yard setbacks to be raised above FEMA’s required base flood elevation without a 
variance. Policy C-EH-19 refers inquiries regarding the Seadrift revetment, permitted by the 
Coastal Commission in CDP A-1-MAR-87-235-A, to the Commission, and puts in language that 
exempts certain maintenance work on the revetment from CDP requirements. Policy C-EH-25 
requires new development to be sited and designed to minimize the need for fire clearance, while 
allowing for the removal of major vegetation and ESHA if necessary to address fire safety. 
Finally, Program C-EH-22.a directs the County to prepare a vulnerability assessment from the 
potential impacts of sea level rise in the coastal zone. The assessment is to identify the areas, 
assets, and infrastructure of the County most at risk from sea level rise, along with recommended 
responses to identified threats, including potential amendment of LCP policies to address coastal 
resource protection.2  

Thus, it is clear that the proposed LUPA represents an improvement with respect to addressing 
coastal hazards as compared to the existing LUP. For example, the time period for the safety and 
stability analysis has been increased to 100 years from 50 years, which brings the County up to 
the timeframe typical of newer LCPs statewide. It also includes many of the best practices as 
spelled out in the Commission’s Draft Sea-Level Rise Policy Guidance,3 which in tandem with 
the County’s current seal-level rise planning efforts should translate into future focused LCP 
amendments on this topic.  

                                                      
2  The County was awarded $54,000 in grant funds from the Coastal Commission’s FY2013-2014 LCP grant fund program to 

help in this effort which, all told, is nearly a half a million dollar exercise leveraging a variety of funds (e.g., $200,000 from 
OPC, etc.), including some $170,000 invested by the County itself. 

3  Such as incorporating sea-level rise into planning and permitting decisions, avoiding significant coastal hazards, and avoiding 
armoring of the coast. 
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C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act policies related to hazards. These issues 
include defining the actual hazards themselves, clarification of economic lifetime expectations 
for shoreline and blufftop development (including redevelopment), criteria for approving 
shoreline armoring, accessory structures in hazardous areas, FEMA requirements, and 
specifications for fire safety. Therefore the LUPA must be denied as submitted and only 
approved as modified as discussed specifically below. (See pages 40-48 of Exhibit 6 for the 
Suggested Modifications discussed in this section) 

D. Identifying Coastal Hazards  
Proposed Policy C-EH-2 is the primary overall policy directing avoidance of hazards (see page 
40 of Exhibit 6). However, the way it is structured implies that the only hazards to be avoided 
and addressed under this policy are those that are “mapped by the County at the time of coastal 
permit application”. Although hazards maps can be a great reference for hazards identification, 
there is no guarantee that the maps are complete, including whether they have been recently 
updated to reflect the best known science and information. This is a particularly critical issue for 
sea level rise, since assumptions and projections for future inundation are continuously being 
refined and amended to reflect new data. As a result of the reference to mapped hazards, the 
proposed LUPA will not necessarily capture all the cases where hazards need to be addressed in 
a CDP context. 

In addition, the list in C-EH-2 of “geologic and other hazards”, which is the term the LUPA uses 
for coastal hazards,4 even though it uses the qualifier of “including” does not spell out some of 
the types of hazards known to occur along the coast (e.g., episodic events, tidal scour, etc.). 
Coastal Act Section 30253 requires new development to minimize risks in high geologic, flood, 
and fire areas, and thus the LUPA needs to be flexible enough to allow identification of such 
hazards at the time of a permit application (not only by maps), and comprehensive enough to 
clearly identify the types of hazards in question. The proposed LUPA can be easily modified to 
address these issues and allow for a finding of Coastal Act consistency. Regarding the maps, 
these can and should still be used as a resource for hazards identification, but the language needs 
to make clear they are not the only way a hazard is identified. Similarly, the list of hazards can 
be expanded so that it reads “including Alquist-Priolo earthquake hazards zones, and areas 
subject to tsunami runup, landslides, liquefaction, episodic and long-term shoreline retreat 
(including beach or bluff erosion), high seas, ocean waves, storms, tidal scour, flooding, steep 
slopes averaging greater than 35%, unstable slopes regardless of steepness, and flood hazard 
areas, including those areas potentially inundated by accelerated sea level rise”. In this way, the 
LUPA’s coastal hazard identification process will be clarified to ensure that all such hazards are 
identified and addressed through the CDP process. See suggested modifications to Policy C-EH-
2 on page 40 of Exhibit 6. As modified, the proposed LUPA will ensure all hazards are evaluated 
when reviewing new development, pursuant to 30253. 

E. Timeframe For Hazards Evaluation  
                                                      
4  Note that the changes to the title of C-EH-2 are required to conform the title to the referenced “geologic and other hazards” so 

as to avoid any confusion in implementation. 
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As identified earlier, the proposed LUPA increases the time frame for hazards evaluation from 
50 to 100 years, which represents a significant improvement over the current LUP and is 
consistent with numerous other certified LCPs. The LUPA identifies this evaluation period as the 
“economic life” of the development in C-EH-1, and then references back to the economic life in 
the provisions of C-EH-2 and C-EH-5, the main hazard avoidance policies of the proposed 
LUPA, as well as the provisions of C-EH-3 (see pages 40 to 41 of Exhibit 6). Combining the 
disparate concepts of the economic life of a structure and the time period upon which hazards are 
to be evaluated presents several issues. As written, there is an expectation that a structure’s 
economic life is 100 years in all circumstances, and the policy may be interpreted to mean that a 
structure has a right to exist for 100 years, even if it is threatened by hazards sooner than that. 
Further, this could potentially allow for an argument that shoreline armoring could be authorized 
to protect the development for a 100-year economic life. Related, the LUPA does not include any 
measures to identify what happens at the end of a structure’s economic life, such as a 
requirement for removal or other “end of life” contingencies. Thus, as written, the LUPA could 
result in shoreline altering development contrary to Sections 30235 and 30253.  

This issue can be readily addressed within the proposed LUPA framework. It is not the LUP that 
should be defining an economic life, it is the conditions of the site in question. In other words, 
natural processes at any particular site will dictate when a structure has reached its economic life 
because it will be endangered by coastal hazards at that point. Because new development will be 
sited and designed to avoid shoreline armoring, including to meet Section 30253 tests, it is at that 
juncture that economic life is reached (and removal and/or relocation is necessary).  

It is clear that many structures, particularly residential structures, along the California coast 
remain in place for many, many decades, and it is appropriate to ensure that initial siting and 
design takes this into account so that they are safe without a reliance on shoreline altering 
armoring over their lifetime. The County’s proposal to use 100 years is appropriate in this regard 
but the time period is only the planning horizon for evaluation. CDP decisions need to be made 
with the best available information, but estimating future impacts from coastal hazards has 
proven an exercise fraught with uncertainty, and there is always the possibility that hazards 
issues lead to development being endangered sooner than anticipated.   

In addition, to ensure that CDP’s appropriately address the “end of life” of such development, it 
is important for the LUPA to include provisions for addressing such situations. Namely, because 
the Coastal Act and the proposed LUPA do not allow development to rely on shoreline altering 
development to maintain stability and structural integrity, this must be assured when such 
development is endangered by coastal hazards, including if this occurs earlier than the 100-year 
setback would prescribe. Thus, the LUPA must specify that such development must be relocated 
and/or removed at that time.5 

Each of these issues is addressed by suggested modifications to C-EH-1, C-EH-2, C-EH-3, and 
C-EH-5 (see pages 40 to 41 of Exhibit 6). 

                                                      
5  Similar to the way in which several recent cases have been conditioned in recent Commission actions, including the Monterey 

Bay Shores Resort in Sand City in CDP No. A-3-SNC-98-114, the Winget residence in Humboldt County in CDP No. 1-12-
023, and, in Marin County, the Marshall Tavern in Marshall in CDP No. 2-06-017. These kind of provisions are also similar 
to recent certified LCP language in this regard (e.g., in the recently certified Seaside LCP). 
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F. Redevelopment  
The proposed LUPA policies do not explicitly address the concept of redevelopment along the 
shoreline and blufftops. Redevelopment projects may entail renovations, additions, alterations, 
etc., but typically fall short of a completely new structure. Because the Coastal Act only allows 
shoreline protective devices for existing development, the point at which existing development 
becomes new development that must meet all applicable LCP policies, including those for 
addressing hazards, is a critical distinction.6 Without clear direction on this point, the proposed 
LUPA is not adequate to carry out the Coastal Act’s coastal hazards requirements. 

For example, in recent LCP decisions, including for Solana Beach, the Commission has defined 
“redevelopment” as the point at which additions and expansions, or any demolition, renovation 
or replacement, result in alteration or reconstruction of 50% or more of an existing structure.7 
The definition also defines redevelopment to include additions and expansions, or any 
demolition, renovation or replacement which would result, cumulatively, in alteration or 
reconstruction of 50 percent or more of an existing structure. Thus, the definition requires that if 
an applicant submits an application to remodel 30% of the existing structure, then, for example, 
five years later seeks approval of an application to remodel an additional 30% of the structure, 
this would constitute redevelopment, triggering the requirement to ensure that the redeveloped 
structure is sited safely, independent of any shoreline protection.  

Thus, Policy C-EH-5 has been modified to include a definition of redevelopment (tailored to this 
LCP to define the starting point at the time the policy goes into effect [e.g. May 2014]). The 
modified policy ensures that all new development meets applicable LCP policies, and defines 
when an existing development has been altered to the point at which it no longer is classified as 
existing development but rather new development, requiring that it be found consistent with the 
LCP, including the provisions that it not lead to shoreline altering development in the future.  

In addition, existing shoreline protective devices cannot be relied upon in hazards evaluations for 
new development, including redevelopment. Those protective devices can only be understood in 
terms of their connection to the existing structures being protected (see also discussion below). 
When considering new development, the existing shoreline armoring cannot be used to make a 
case for stability consistent with Section 30253. Thus, a change must be made to C-EH-2 and C-
EH-5 to make this point clear. 

In short, the LUPA must address redevelopment in a way that requires it to be evaluated 
consistent with Coastal Act policies that disallow the construction of shoreline protective devices 
that would substantially alter natural processes, and thus modifications are necessary to provide 
definition to this type of development in the County. In addition, existing shoreline armoring 
cannot be relied on to demonstrate stability as it would then allow armoring for the protection of 
new development. See suggested modifications to C-EH-2, C-EH-5, C-EH-13, and C-CD-5 (see 
pages 40, 41, 42, and 69 of Exhibit 6). 

                                                      
6  The County defines existing development in Policy C-EH-13 as only those principal structures, residences, or second 

residential units in existence prior to May 13, 1982, the date in which the LCP was originally certified and CDP issuing 
responsibility was transferred to the County. 

7  The definition acknowledges the Commission’s regulations which identify the 50% threshold as the point at which the 
replacement of 50% or more constitutes a new replacement structure (CCR Section 13252(b)). 
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G. Shoreline Protective Device Lifetime  
Policy C-EH-13 identifies the standards for allowable shoreline protective devices. These 
standards are mostly retained from the existing LUP with some refinements. The proposed 
policies, though, raise a series of issues related to the time frame when such protective devices 
are allowed consistent with Section 30235. As previously described, this section of the Coastal 
Act limits such shoreline protective devices to those that are required to protect existing 
structures and public beaches in danger from erosion, and to serve coastal-dependent uses. The 
proposed LUPA policy states as much. However, it does not provide a mechanism for ensuring 
that such structures are only allowed during the time that the danger exists. For example, if the 
shoreline protective device is being reconstructed, expanded, and/or replaced, then the device is a 
new project that must be found consistent with the Coastal Act with respect to allowing shoreline 
armoring. Without clear statements to this effect, there is the risk of inappropriate retention of 
such devices inconsistent with Coastal Act Sections 30235 and 30253, along with their attendant 
negative impacts on coastal resources, including adverse effects on sand supply, public access, 
coastal views, natural landforms, and overall shoreline beach dynamics on and off site, including 
ultimately resulting in the loss of beach. The suggested modification to Policy C-EH-13, 
subsection 8, resolves this problem (see page 43of Exhibit 6). 

In addition, the proposed policy states that shoreline protective devices may be authorized for a 
specified time period, depending on the nature of the project and other possible changing 
conditions. However, this policy lacks the specificity identified in Section 30235, which states 
that such devices are only allowed for existing development when such development is in danger 
from erosion. Again, absent more explicit definition, this policy does not ensure that the device is 
only present under the conditions that allow for it under the Coastal Act. In certain past cases, the 
Commission set a fixed armoring authorization term, such as twenty years. In more recent cases, 
the Commission has refined its approach, and has limited the length of a shoreline protective 
device’s development authorization to be as long as it is required to protect a legally authorized 
existing structure. If an applicant must seek reauthorization of the armoring before the structure 
that it was constructed to protect is demolished or redeveloped, then Section 30235 authorizes 
the Commission to approve the shoreline protective device if it is still required to protect an 
existing structure in danger of erosion. However, once the existing structure that the armoring is 
required to protect is demolished or redeveloped, the armoring is no longer authorized by the 
provisions contained in Section 30235 of the Coastal Act. Accordingly, if there is no existing 
structure in danger from erosion, then an otherwise inconsistent shoreline protective device (i.e., 
in terms of coastal resource impacts, such as on public access) cannot be approved relying on the 
provisions of Section 30235 of the Coastal Act. 

Another reason to limit the authorization of shoreline protective devices is to ensure that Coastal 
Act Section 30253 is properly implemented together with Section 30235. If a landowner is 
seeking new development on a blufftop lot, Section 30253 requires that such development be 
sited and designed such that it will not require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. Sections 30235 and 30253 prohibit 
such armoring devices for new development and require new development to be sited and 
designed so that it does not require the construction of such armoring devices. These sections do 
not permit landowners to rely on such armoring devices when siting new structures on blufftops 
and/or along shorelines. If a shoreline protective device exists in front of a lot, but is no longer 
required to protect the existing structure it was authorized to protect, it cannot accommodate 
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future redevelopment of the site in the same location relying on the provisions of 30235. 
Otherwise, if a new structure is able to rely on shoreline armoring which is no longer required to 
protect an existing structure, then the new structure can be sited without a sufficient setback, 
perpetuating an unending reconstruction/redevelopment loop that prevents proper siting and 
design of new development, as required by Section 30253. By limiting the length of development 
authorization of a new shoreline protective device to the existing structure it is required to 
protect, Section 30253 is more effectively applied when new development is proposed. 

Thus, the length of any authorization for a shoreline protective device needs to be coincident 
with the time frame when the existing structures it is authorized to protect are present, and 
requires removal of the armoring when the structures it was authorized to protect are demolished 
or redeveloped. In this manner, new development will not be able to rely on armoring that no 
longer meets the provisions of Section 30235 of the Coastal Act. See suggested modifications to 
Policy C-EH-13 subsection 9 (see page 43of Exhibit 6). 

H. Shoreline Protective Device Mitigation  
As described above, Coastal Act Sections 30235 and 30253 acknowledge that shoreline 
protective devices can alter natural landforms and natural shoreline processes, and have a variety 
of negative coastal resource impacts. In addition, Coastal Act Section 30235 explicitly requires 
otherwise approvable devices to be designed to eliminate or mitigate the adverse impacts on 
shoreline sand supply. And even where a shoreline protective device is determined to be 
necessary and designed in a manner protective of shoreline sand supply, the structure will often 
result in other significant adverse coastal resource impacts, such as to beach access and 
recreation.  

The proposed LUPA policies recognize this, and provide reference to the Section 30235 
shoreline sand supply requirements, but do not provide additional detail relative to this point. In 
addition, the time frame for the duration of any required mitigation is not stated. Although it can 
be implied that mitigation is required for the entire time that the device is present, the policy 
lacks certainty on this point. Both of these issues could lead to improperly mitigated shoreline 
protective devices inconsistent with the Chapter 3 policies of the Coastal Act. The proposed 
policies lend themselves to adjustment to address these problems. In terms of the coastal 
resource mitigation framework issue, this is easily addressed by ensuring that approvable 
projects mitigate impacts to shoreline sand supply, public access and recreation, and any other 
relevant coastal resource impacts. By providing a more complete and encompassing list, it can be 
assured that projects are mitigated against the range of coastal resource impacts that may be 
engendered.   

In terms of the time frame for mitigation, the issue is not whether to mitigate, it is how. For 
example, one method of applying the mitigation is to tie the length of the armoring approval to a 
certain set time frame (e.g., twenty years). In that way, the device is only authorized in 
increments, and the mitigation is also evaluated in the same increments. As discussed above, 
though, the life of the armoring needs to be tied to the life of the structure it is designed to 
protect, which is dependent on physical circumstances and cannot be specified with certainty in 
advance. Thus, this method is not an effective time frame for mitigation. 

Another method that is designed to address that uncertainty is to mitigate yearly (e.g., an in-lieu 
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fee paid every year to remediation fund). This method has the advantage of neatly addressing the 
issue because it mitigates in a ‘real-time’ way, and because it addresses the inherent uncertainty 
in the length of time when an existing structure warranting protection still exists, but it is 
cumbersome procedurally, including necessitating systems to provide and account for the yearly 
mitigation. It also does not respond well to changing circumstances (e.g., changing erosion rates 
that lead to increased impacts). It also has the disadvantage of applying mitigation in smaller 
increments, which may mean that the impacts are not effectively mitigated for some time 
because of a lack of overall mitigation ‘banked’ (e.g., less pulled funds in a remediation 
account).  

The method used by the Commission in recent cases is to apply a twenty-year mitigation time 
period. Using a time period of twenty years for the mitigation calculations ensures that the 
mitigation will cover the likely initial impacts from the device, and then allows a recalculation of 
the impacts based on better knowledge of future erosion rates and associated impacts accruing to 
the armoring when the twenty years is up. Efforts to mitigate for longer time periods would 
require the use of much higher erosion rates and would bring a higher amount of uncertainty into 
a situation where a single, long-term mitigation effort is not necessary to be effective. To be 
clear, the twenty-year period applies just to the mitigation aspect of a shoreline protective device, 
not the duration that it is permitted. As discussed above, the duration is tied to the time period the 
structure being protected is present. The twenty year mitigation framework just allows for 
mitigation in twenty year increments, not that the authorization must be renewed in twenty years. 

Thus, consistent with both recent Commission practice in LCPs (e.g., Solana Beach LCP) and 
CDPs (e.g., Land’s End, CDP 2-10-039), the amended policy requires mitigation for shoreline 
protective devices in 20 year increments, starting at the building permit certification date. A CDP 
amendment is required prior to the end of each 20-year period to address the next increment of 
mitigation. It is not required to extend the duration of the armoring approval, only for the 
mitigation aspect. Such mitigation reevaluation also provides for the opportunity to consider 
potential new and innovative ways to reduce impacts, including in response to changing 
information, ideas, and best practices relative to mitigation (e.g., new techniques for beach 
nourishment). In this way, allowable armoring can be appropriately mitigated as required by the 
Coastal Act. See suggested modifications to Policy C-EH-13 subsection 10 (see page 43 of 
Exhibit 6). 

I. Accessory and Access Structures In Hazardous Areas  
Policy C-EH-15 allows accessory structures, including patios and gazebos, to be located within a 
hazards setback so long as the structures are designed and constructed in a way that they could 
be relocated if threatened, and if the applicant agrees per a condition of permit approval that no 
shoreline protective device is allowed to protect the accessory structure. Similarly, Policy C-EH-
16 allows shoreline access facilities to be located within bluff setback areas. As written, 
however, the policies would allow all accessory structures to be built within a hazards setback, 
potentially including structures that have deep structural foundations that may be difficult to 
relocate. The policies also only require the structure to be removed, but do not also require site 
restoration. Thus, in order to meet Coastal Act 30253(b)’s requirements that new development 
assure stability and structural integrity, and neither create nor contribute to erosion or geologic 
instability, suggested modifications are required in Policy C-EH-15 to define accessory 
structures as those without structural foundations (including decks and patios but not including 
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guesthouses, pools, or septic systems). Policy C-EH-15 and -16 must also be modified to require 
any accessory structure to be sited and designed to be easily relocatable and/or removable 
without damage to shoreline and/or bluff areas, to require restoration of the site after the 
structure be relocated. In this way, these types of minor structures and access facilities can be 
allowed in way that does not compromise Coastal Act requirements. See suggested modifications 
to Policy C-EH-13 subsection 10 (see page 43of Exhibit 6). 

J. FEMA Flood Hazard Requirements  
Policies C-EH-11 and -12 require structures in flood hazard zones to be built from the base flood 
elevation, which is the flood elevation of a 100-year storm, and also allow existing structures that 
are non-conforming with regard to yard setbacks to be raised above the base flood elevation 
without the need for a variance. The policy as written does not also explicitly require adherence 
to other LUPA policies, including those for the protection of scenic views and community 
character. FEMA flood elevation requirements are most likely to affect structures within 
Seadrift, Stinson Beach, and other low-elevation shoreline communities where the protection of 
views to and along the coast, as required by Coastal Act Section 30251 and LUPA Policy C-
DES-2, is of great importance. Thus, a suggested modification is required in both Policies C-EH-
11 and -12 to state that maximum allowable building heights shall protect community character 
and scenic resources, thereby ensuring that meeting FEMA flood requirements does not 
inappropriately lead to significant visual impacts. See suggested modifications to Policies C-EH-
11 and C-EH-12 (see page 42 of Exhibit 6). 

K. Fire Safety  
The LUPA contains numerous policies that address safety from fire hazards, including Policy C-
BIO-4 (allowing for removal of major vegetation to minimize risks to life and property), Policy 
C-DES-11 (requiring new development to minimize fuel modification, particularly within 
ESHA), Policy C-EH-23 (requiring new development to meet all applicable fire safety 
standards), and Policy C-EH-25 (allowing for removal of major vegetation for fire safety 
purposes and siting new development to minimize need for future fire safety clearance).  

Fire safety is an important consideration for both existing and proposed new development. 
Generally, difficulties arise when fire safety requirements impinge on ESHA areas. For new 
development, the policies need to clearly state that development, including its fire safety 
requirements, needs to be sited and designed in such a way as to avoid ESHA, per the Coastal 
Act’s ESHA requirements.  For existing development, it must be clear that fuel modification and 
brush clearance techniques are required in accordance with applicable fire safety regulations and 
are being carried out in a manner which reduces impacts to the maximum feasible extent. In 
addition, removal of vegetation that constitutes ESHA, or is in an ESHA, or is in an ESHA 
buffer, for fire safety purposes may only be allowed if there are no other feasible alternatives for 
achieving compliance with required fire safety regulations and all ESHA and related impacts are 
appropriately mitigated, preferably as near as possible to the impact area and in a manner that 
leads to no net loss of ESHA resource value. See suggested modifications to Policies C-EH-23 
and C-EH-25 (see page 47 of Exhibit 6). 

L. Other  
The proposed coastal hazards provisions also raise a series of other issues that could render them 
less effective and inadequate to carry out Coastal Act requirements. These include only 
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addressing blufftop development (and not also shoreline development) when talking about the 
main types of issues associated with development at the dynamic shoreline/bluff interface (see 
C-EH-5); allowing infill development (identified as new development between adjacent 
developed parcels) that does not need to meet the setback requirements for addressing hazards 
(see C-EH-5); limiting the hazards evaluation to erosion, episodic events, and slope stability, 
while not also addressing other types of hazards (e.g., coastal flooding, wave uprush, etc.), the 
interaction of such hazards combined, and the potential for sea-level rise to exacerbate all of 
them (see C-EH-5); limiting the requirements for protecting against erosion to drainage beyond 
the setback  as opposed to erosion in general (see C-EH-6); limiting the prohibition against 
structures on bluff faces to additional permanent structures as opposed to all structures (see C-
EH-7); a series of design standards for shoreline protective devices that are not fully defined (see 
C-EH-14); limiting the prohibition against land division to areas abutting bodies of water, as 
opposed to areas at the shoreline/bluff interface (see C-EH-17); providing prescriptive language 
for the way in which the Commission needs to evaluate shoreline armoring at Seadrift under the 
Commission’s continuing authority to implement its CDP applicable to the revetment there as 
opposed to leaving that to the Commission’s discretion (see C-EH-19); emergency permit 
language that does not fully track the parameters for emergency permitting, including limiting its 
applicability to the County’s permit jurisdiction, identifying that emergency projects can be 
retained (and not necessarily permanently) through a regular CDP process, and requiring 
complete application submittal (see C-EH-21); explicitly tying the LUPA’s sea level rise policy 
to the coastal hazards analysis required in C-EH-5 (see C-EH-22a); and limiting further study to 
bluff retreat, and not to shoreline/bluff retreat (see C-EH-22b). Along with the other suggested 
modifications, changes can readily be made to ensure that these issues do not result in the LUPA 
not being able to fully address Coastal Act hazard policies. See suggested modifications to C-
EH-5, C-EH-6, C-EH-7, C-EH-14, C-EH-17, C-EH-19, C-EH-21, C-EH-22a, and C-EH-22b on 
pages 41 to 42 and 44 to 47 of Exhibit 6. 

M. Conclusion  
The proposed LUPA represents an important step forward that refines LCP hazards policies to 
better protect coastal resources. At the same time, it needs additional specificity and structure, 
particularly around the questions regarding development at the shoreline interface and involving 
shoreline protective devices, to be able to be found consistent with Coastal Act Sections 30235 
and 30253. As modified, the LUPA’s Coastal Hazards policies are consistent with and adequate 
to carry out Coastal Act Sections 30235 and 30253.  

6. Public Services 
A. Applicable Coastal Act Policies 

Section 30250(a). New residential, commercial, or industrial development, except as 
otherwise provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such areas are 
not able to accommodate it, in other areas with adequate public services and where it 
will not have significant adverse effects, either individually or cumulatively, on coastal 
resources. In addition, land divisions, other than leases for agricultural uses, outside 
existing developed areas shall be permitted only where 50 percent of the usable parcels 
in the area have been developed and the created parcels would be no smaller than the 
average size of surrounding parcels. 
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Section 30254. New or expanded public works facilities shall be designed and limited to 
accommodate needs generated by development or uses permitted, consistent with the 
provisions of this division; provided, however, that it is the intent of the Legislature that 
State Highway 1 in rural areas of the coastal zone remain a scenic two-lane road. 
Special districts shall not be formed or expanded, except where assessment for, and 
provision of, the service would not induce new development inconsistent with this 
division. Where existing or planned public works facilities can accommodate only a 
limited amount of new development, services to coastal dependent land use, essential 
public services, and basic industries vital to the economic health of the region, state, or 
nation, public recreation, commercial recreation and visitor-serving land uses shall not 
be precluded by other development. 

Section 30260 (part). Coastal-dependent industrial facilities shall be encouraged to 
locate or expand within existing sites and shall be permitted reasonable long-term 
growth where consistent with this division…. 

The Coastal Act policies listed above address the provision of adequate public services to 
serve new development, the requirement that Highway 1 remain a scenic two-lane road in 
rural areas of the coastal zone, that development of new or expanded public works facilities 
be designed and limited only to serve LCP-envisioned growth, and that, if public services are 
limited, certain land uses, including coastal dependent and visitor-serving uses, be given 
priority for those scarce services over other kinds of development. 

B. LUP Background 
The Background section of the Public Facilities and Services chapter describes the coastal zone’s 
water, wastewater, and transportation infrastructure, as well as other components of the built 
environment. It states that most development in the coastal zone receives water and sewage 
services through individual property-specific systems managed by private landowners, since 
community water supply and sewage disposal systems are limited and exist only in some of the 
villages. This limited community service capacity is largely due to the local soil conditions and 
aquifer characteristics. Small water districts provide service in a number of areas, including 
Bolinas Community Public Utility District (BCPUD), Stinson Beach County Water District 
(SBCWD), Inverness Public Utility District (IPUD), and Muir Beach Community Services 
District (MBCSD).  The community of Dillon Beach is served by two small independent water 
companies: the California Water Service Company (formerly Coast Springs Water Company) 
and the Estero Mutual Water System (EMWS). SBCWD, MBCSD, and the Dillon Beach area 
primarily use groundwater for their water supplies while IPUD and BCPUD rely mainly on 
surface water. Beyond the current water service district boundaries, private wells or small mutual 
water systems rely on individual groundwater wells, surface water, or small spring-based 
sources. Many of these sources occur in the limited areas of high water-yielding sediments in 
alluvial valleys, while much of the rest of the area is characterized by low-permeability fractured 
bedrock and thin alluvial deposits with too little saturated thickness to produce meaningful 
supplies of water. Sewage disposal is generally provided by individual on-site systems, including 
along the East Shore of Tomales Bay, Point Reyes Station, Inverness Ridge, Olema, Stinson 
Beach, and Muir Beach, parts of Dillon Beach, and most of Bolinas. Other areas are served by 
community sewer facilities, or in a few cases, small package treatment plants. Soil and 
groundwater conditions can affect the feasibility of new on-site systems or, in some cases, the 
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functioning of existing systems. In terms of transportation, the scenic character of the County’s 
coastal zone is based in part on the small-scale, winding nature of Highway One and other rural 
coastal roads. To preserve the visual quality of the coast, it is necessary to maintain Highway 
One as a two-lane scenic road and to minimize the impacts of roads on wetlands, streams, and 
the scenic resources of the Coastal Zone.  
 
The existing LUP requires a finding for all new development that adequate public services, 
including water supply, sewage disposal, and road capacity, are available to serve the proposed 
development. Lack of such services is grounds for denial of the project or for a reduction in the 
density otherwise potentially allowed. The existing LUP also contains detailed requirements for 
water, sewer, and road capacity, including that new development within a water system’s 
boundaries can only use a private well if the water system is unable or unwilling to provide 
service or if the extension of physical distribution improvements necessary to serve the 
development is economically or physically infeasible. In terms of sewage capacity, the LUP 
requires all on-site septic systems to meet the performance standards adopted by the Regional 
Water Quality Control Board, and, finally, the LUP requires Highway 1 and Sir Francis Drake 
Boulevard, the two main thoroughfares in the coastal zone, to remain two lanes. Finally, the 
existing LUP contains a few policies related to the protection of existing and provision for new 
housing, particularly low and moderate income housing. These policies include a requirement 
that demolishing existing low and moderate income housing is only allowed in rare 
circumstances, including for health and safety reasons or when the units are replaced on a one-
for-one basis. It also directs such housing, using appropriate zoning tools such as small parcel 
sizes, into coastal villages. 

The proposed LUPA maintains many of the certified LUP’s policies, and in many cases updates 
them with additional clarity and requirements. Foremost, Policies C-PFS-1 and C-PFS-2 
implement Coastal Act Sections 30250 and 30254 by requiring a finding for all proposed 
development that adequate public services are available to serve such development. Required 
services include water, sewage disposal, and transportation (i.e., road access, public transit, 
parking, bicycle/pedestrian facilities). Lack of such services constitutes grounds for denial or a 
reduction in the density/size of the proposed project. Additionally, public service expansions 
must be limited to the minimum necessary to adequately serve development otherwise allowed 
for in the LCP, and not induce additional growth that either is not allowed or that cannot be 
handled by other public services. The LUPA then contains numerous other required findings and 
standards for particular services, including a requirement that development located within a 
public or private water system service area connect to that system (and not rely on a private well) 
and a new requirement that development located within a village limit boundary connect to the 
public sewer system (and not rely on a private septic system). While Policy C-PFS-14 allows for 
certain exceptions to the requirement that no wells be allowed within a water service boundary, it 
clarifies some of the potentially allowed exceptions, including for agricultural or horticultural 
use if allowed by the water provider, if the water provider is unwilling or unable to provide 
service, or if extension of physical distribution improvements to serve such development is 
economically or physically infeasible. No exception is allowed, however, because of a water 
shortage caused by periodic drought. For allowable wells, the LUPA maintains the existing 
LUP’s policies that require a CDP for all wells, with additional standards for wells serving five 
or more parcels. In terms of other public services, the LUPA contains a new policy, Policy C-
PFS-18, which prohibits desalination facilities in the coastal zone. For transportation, the LUPA 
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expands the certified LUP’s requirement that Highway 1 and Sir Francis Drake Boulevards 
remain two-lane roads by extending this provision to all roads in the coastal zone per Policy C-
TR-1. Additional transportation policies include new provisions for bicycle and pedestrian 
facilities (Policies C-TR-4 through 9), as well as a new policy for the County to consult with 
Caltrans on the impacts of sea level rise on Highway 1, including by studying structural and non-
structural solutions (including relocation of the roadway) to protect access should the highway be 
at risk to flooding. 

C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act policies related to public services. Therefore 
the LUPA must be denied as submitted and only approved as modified as discussed specifically 
below. (See pages 102 through 113 of Exhibit 6 for the Suggested Modifications discussed in 
this section) 

 
D. Suggested Modifications 
First, Policy C-PFS-4 requires any extension or enlargement of a water or sewage treatment 
facility to reserve capacity for properties zoned C-VCR (Coastal Village 
Commercial/Residential) and C-RCR (Coastal Resort and Commercial Recreation). The intent 
behind the policy is to reserve service capacity for visitor-serving uses within coastal villages. 
However, the policy as written omits other uses given priority for scarce public resources under 
Section 30254, including coastal-dependent uses, agriculture, essential public services, and 
public recreation. Thus, a suggested modification is required for Policy C-PFS-4 to add these 
other Coastal Act priority land uses and to require a finding for all non-priority land uses that 
adequate capacity remains for priority uses, as required by Section 30254 (see page 103 of 
Exhibit 6). As modified, policy C-PFS-4 is consistent with the Coastal Act, including Section 
30254. 

Second, Policy C-TR-2 requires the protection of the scenic qualities of Highway 1 by ensuring 
that road improvements, including the improvements listed previously, do not detract from its 
rural scenic characteristics. Much of Highway 1 traverses state and federal parkland, including 
Tomales Bay State Park, Point Reyes National Seashore, and Golden Gate National Recreation 
Area. Thus, a suggested modification is required in Policy C-TR-2 to state that any 
improvement, particularly for turn-outs, shoulders, and other expansions, must also minimize 
encroachment into parkland to the maximum extent feasible. Lastly, in terms of the LUPA’s 
transportation policies, the County, Coastal Commission, National Park Service, and Caltrans 
have been coordinating to develop a set of design guidelines for the repair of Highway 1 in 
Marin County. These State Route 1 Repair Guidelines Within Marin County will define the 
allowable parameters for the repair of Highway 1, including defining allowable shoulder and 
lane widths, engineering requirements, and drainage features. While the guidelines are still being 
prepared and are not available to be incorporated into the LUPA at this time, a suggested 
modification adds Program C-TR-2.a. This program requires the County to continue working 
with the relevant agencies and stakeholders in refining and implementing the State Route 1 
Repair Guidelines Within Marin County, which will ultimately be used to help guide the future 
physical improvement of Highway 1 in the Marin coastal zone.  
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Third, Policy C-PFS-18 is a new policy that prohibits desalination facilities within the coastal 
zone, as discussed above. However, the Coastal Act, in sections 30260 and 30515, places a high 
priority on the provision of coastal-dependent industrial facilities, potentially including 
desalination facilities in some situations. Thus, while the LUPA can state its intent to prohibit 
such facilities in the coastal zone because of the potential adverse impacts to coastal resources, 
the Commission, rather than the local government is likely to have jurisdiction over such 
facilities and a blanket prohibition on this coastal-dependent use is not fully consistent with the 
Coastal Act.8 Thus, a suggested modification is required in Policy C-PFS-18 to state that 
desalination facilities are only prohibited consistent with the limitations of Public Resources 
Code Sections 30260 and 30515.   

Further, clarifications are required to ensure that transportation projects, including those for 
Highway 1, meet all applicable LCP policies. Policy C-TR-1 limits all roads in the coastal zone 
to two lanes, and only allows for shoulder widening for bicycles, turn lanes at intersections, 
turnouts for slow-moving traffic or at scenic vistas, traffic calming, and similar improvements. 
While these improvements may certainly be appropriate, the policy as written may be interpreted 
to state that these projects are appropriate at all times and do not need to meet other applicable 
LCP requirements (including for protection of visual, biological, and/or agricultural resources). 
Thus, a suggested modification is required for Policy C-TR-1 to state that such projects may be 
appropriate provided they are also consistent with the LCP’s other coastal resource protection 
policies. 

In conclusion, the proposed LUPA’s Public Services, Transportation, Energy, and Housing 
chapters, if modified as suggested, would be consistent with the relevant Coastal Act policies 
related to the provision of public services, and ensures that new development and its attendant 
service requirements will be consistent with all relevant Coastal Act policies. 

7. Water Quality and Mariculture 
A. Applicable Coastal Act Policies 

Section 30230. Marine resources shall be maintained, enhanced, and where feasible, 
restored. Special protection shall be given to areas and species of special biological or 
economic significance. Uses of the marine environment shall be carried out in a manner 
that will sustain the biological productivity of coastal waters and that will maintain 
healthy populations of all species of marine organisms adequate for long-term 
commercial, recreational, scientific, and educational purposes. 

Section 30231. The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of wastewater 
discharges and entertainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface waterflow, encouraging wastewater 
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats, 

                                                      
8  Including because Coastal Act Section 30515 specifically mandates a local government or the Commission to hear a request 

by any person authorized to undertake a public works project or energy facility development to amend a LCP to allow for 
such facilities.   
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and minimizing alteration of natural streams. 

The Commission shares responsibility for regulating non-point source water pollution in the 
coastal zone with the State Water Resources Control Board (SWRCB) and the coastal Regional 
Water Quality Control Boards (RWQCBs). The Commission has primary responsibility for 
protecting many coastal resources, including water quality, from the impacts of development in 
the coastal zone. The SWRCB and RWQCBs have primary responsibility for regulating 
discharges that may impact waters of the state through issuance of discharge permits, 
investigating water quality impacts, monitoring discharges, setting water quality standards and 
taking enforcement actions where standards are violated. Coastal Act Sections 30230 and 30231 
mandate the protection of the biological productivity and quality of coastal waters, including 
through both direct discharge of wastewater and runoff and through limiting the types of uses 
allowed in and around coastal waters and their riparian habitats.  

B. LUP Background 
Tomales Bay, Walker Creek, and Lagunitas Creek have been designated by the State Water 
Resources Control Board as impaired water bodies, based on the presence of pollutants such as 
sediments and nutrients. Other pollutants, such as oil, grease, and heavy metals, are also present 
in the watersheds of the coastal zone. Land development and construction activities are key 
contributors to sedimentation and nutrient inputs to coastal waterways. Furthermore, sewage 
disposal methods may contribute to nutrient loads in waterways, and parking and transportation 
facilities can contribute oil, grease, and heavy metals to coastal waters. 
 
As previously discussed, the County’s LUPA submittal includes a variety of important policies 
to address water quality issues, including policies that require the protection of natural drainage 
systems, site planning to address drainage and polluted runoff, and the use of Best Management 
Practices (BMPs). The storm water and water quality provisions were coordinated through 
Commission water quality staff, including to ensure that they address current water quality 
planning standards such as the prevention of non-point source pollution. Whereas the existing 
LUP requires rather broad policies requiring “sediment, erosion, runoff control, and revegetation 
measures” and “maximum groundwater recharge” (Unit I Grading Policy 26), the proposed LCP 
includes more robust and quantitative storm water and water quality protection provisions to 
mitigate both construction and post-construction water quality impacts. In addition to general 
provisions that require all development to minimize grading and impervious surface area through 
measures such as Low Impact Development (LID), the proposed LUPA also targets specific 
types of development, defined as high-impact projects, for their particularly acute water quality 
impairment potential. Policy C-WR-14 defines eight types of High-Impact Projects, including 
commercial facilities, automotive repair shops, restaurants, uncovered parking lots, any 
development impacting 10,000 square feet or more of impervious surface area, and any other 
development determined by the County to have a high potential for generating pollutants. These 
projects are required to prevent pollutants from entering coastal waters both during construction 
and post-construction by filtering, treating, or infiltrating stormwater runoff from the 85th 
percentile 24-hour storm event (or 85th percentile 1-hour storm event for flow-based BMPs, both 
commonly accepted water quality metrics). These requirements complement other LCP policies, 
including protections against development in and surrounding coastal waters and requiring 
allowed land uses in coastal waters, such as mariculture operations, to only be allowed when 
they meet specific LUPA water quality protections. For example, Policy C-MAR-3 requires 
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mariculture operations to protect eelgrass beds, provide for public shoreline access on facilities 
that serve mariculture operations, and also requires the protection of visual resources and water 
quality. All of the policies within the LCP work together to ensure the protection of the 
biological productivity of coastal waters. 
 
C.  Denial as Submitted and Approval with Suggested Modifications 
However, the LUP as proposed contains some elements that are not Coastal Act consistent 
because they are internally inconsistent or need further refinement in order to achieve 
consistency with the requirements of Coastal Act related to water quality. Therefore the LUPA 
must be denied as submitted and only approved as modified as discussed specifically below.   
(See pages 50-51 and 54-59 of Exhibit 6 for the Suggested Modifications discussed in this 
section) 
 
D. Water Quality 
Several modifications are necessary to clarify terms and ensure that specific types of 
development meet particular water quality requirements. These modifications include defining a 
High-Impact Project in Policy C-WR-14 as any development that results in the creation of 5,000 
square feet of impervious surface and occurs within 200 feet (instead of 100 feet as proposed) of 
the ocean or coastal wetlands, streams, or ESHA (as opposed to simply coastal waters). This 
modification is necessary because the LUPA’s Biological Resources policies define the area 
within 100 feet of wetlands, streams, and ESHA as buffers. Coastal Act Section 30240 and the 
LUPA require buffers to be maintained in a natural condition and restrict the types of allowable 
development within them. Because there are rarely development projects allowed within 100 feet 
of ESHA and hence directly affecting the sensitive resource, impacts tend to occur offsite and are 
potentially carried to sensitive habitats through runoff and other drainage. To address this 
problem, the Commission has recently required similar stormwater and grading restrictions to 
apply within 200 feet of a watercourse, not within 100 feet. In order to meet these ESHA buffer 
protection requirements, all development in and around the buffer must be subject to the LUPA’s 
strictest water quality protection criteria. Additionally, the policy as written only requires 
protection around the ocean and coastal waters but not other ESHA; thus, the modification 
adding any development around ESHA is necessary because all ESHA requires strict LCP 
protection. Another suggested modification is required in Policy C-WR-14 to require High-
Impact Projects, where feasible and appropriate, to connect to sanitary sewer systems as a means 
of treating polluted runoff that cannot be addressed by typical BMPs. This modification is 
necessary because BMPs and other siting and design measures may not be adequate to meet 
necessary water quality objectives, and therefore, directing runoff to the sanitary sewer system, 
in cases where there is a sanitary sewer system present and available for this purpose, may be 
required in order for the development to meet the LCP’s policies. Finally, a suggested 
modification is required in Policy C-WR-6 requiring all High-Impact Projects to prepare an 
erosion and sedimentation control plan, thereby ensuring that High-Impact Projects’ 
construction-phase water quality impacts are appropriately addressed.  

E. Mariculture 
Although the LUPA’s mariculture policies, as proposed, protect mariculture and generally 
require it to be operated in a manner that protects other coastal resources, several suggested 
modifications are necessary to clarify terms and requirements. Policy C-MAR-1 states that 
mariculture must provide for other uses, such as commercial fishing and protection of coastal 
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wildlife. However, the policy’s requirement that mariculture operations solely “provide for” 
other uses does not adequately reflect the importance of other Coastal Act priority uses and may 
be interpreted to mean that mariculture operations should be given preference over other  Coastal 
Act priority uses. A suggested modification is therefore required in Policy C-MAR-1 to clarify 
that mariculture operations must be consistent with other Coastal Act priority uses and standards, 
such as commercial fishing and the protection of marine biological resources. In addition, Policy 
C-MAR-3 states that the coastal permitting agency, whether it is the Coastal Commission and/or 
Marin County, shall apply the listed standards and procedures for mariculture operations. 
However, mariculture operations are for the most part located in coastal waters below the mean 
high tide, including public trust lands. As such, per Coastal Act Section 30519(b), they are 
located within the Commission’s retained coastal permitting jurisdiction and regulated by 
Chapter 3 of the Coastal Act, not the LCP. Therefore, the LUP’s policies for mariculture 
operations would be advisory only in a coastal permit context. Thus, a suggested modification is 
required to delete Policy C-MAR-3’s statement that the listed standards apply to the Coastal 
Commission. Finally, Policy C-MAR-3 states that mariculture operations should avoid 
interference with eelgrass beds in Tomales Bay, in conformance with Section 30.10, Title 14, 
California Code of Regulations. However, the policy as written is not consistent with Section 
30.10’s language that prohibits disturbance or cut of eelgrass along the entire coast, and not just 
limited to Tomales Bay. Thus, a suggested modification is required in Policy C-MAR-3(1) to 
state that mariculture operations shall avoid disturbance or damage to eelgrass beds, and deleting 
the requirement that it only apply to those operations within Tomales Bay.  

If modified as described above, the LUPA’s Water Resources and Mariculture chapters would 
include a comprehensive and appropriate set of policies to meet the goal of protecting and 
enhancing water quality of local coastal waters from adverse impacts related to development, 
consistent with the Chapter 3 policies of the Coastal Act. 

8. Other 
Affordable Housing 
The LUPA’s Housing chapter provides new policies for the provision of housing within the 
coastal zone, including Policies C-HS-2, -3, -5, and -9, which allow for affordable housing 
(including by requiring 20% of the units in new development consisting of two or more units to 
be affordable, by allowing for second units in residential neighborhoods, and by allowing for 
density bonuses consistent with Coastal Act 30604(f).While  the policies as proposed for the 
most part are consistent with the Coastal Act, including by ensuring that second units are only 
built within existing residential neighborhoods, a few modifications are necessary to clarify 
terms and delete cross-references to non-LCP provisions. For example, suggested modifications 
are required in Policies C-HS-3 and C-HS-9 to delete references to the County’s affordable 
housing and density bonus ordinances, which are not proposed to be part of the LCP (see pages 
98-100 of Exhibit 6.   
 
Appendices and Maps 
The Appendix of the LCP includes the following seven items: 
  

Appendix 1: List of Recommended Public Coastal Accessways 
Appendix 2:  Inventory of Visitor-Serving, Commercial, and Recreation Facilities in the 

Coastal Zone 
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Appendix 3: Coastal Village Community Character Review Checklist (Local Coastal 
Program Historic Review Checklist) 

Appendix 4: Design Guidelines for Construction in Areas of Special Character and 
Visitor Appeal and For Pre-1930’s Structures 

Appendix 5: Seadrift Settlement Agreement 
Appendix 6: 1977 Wagner Report “Geology for Planning, Western Marin County” 
Appendix 7: Categorical Exclusions Orders and Maps 
Appendix 8: Certified Community Plans: 
    a. Dillon Beach Community Plan 
    b. Bolinas Gridded Mesa Plan 

 
As previously discussed, nearly all of these documents are not being amended and are simply 
being retained as is from the existing certified LCP (the exception being the updated inventory of 
visitor serving facilities). The proposed maps, however, are new and show, among other things, 
the boundary of the coastal zone; locations of special-status species, wetlands, and areas subject 
to sea level rise and flooding; land use and zoning maps; and maps showing the boundaries of 
the categorical exclusion orders. Since these maps are intended to be for planning purposes only 
and are not intended to be definitive delineations of ESHA or coastal hazards, nor for actual 
boundaries of the coastal zone, for example, suggested modifications are thus necessary to 
clearly state as such. Thus, a suggested modification is required for all maps to state that they are 
illustrative only, and also include the following disclaimer (from the Commission’s mapping 
unit):  
 

The Coastal Zone Boundary depicted on this map is shown for illustrative purposes only and 
does not define the Coastal Zone. The delineation is representational, may be revised at any 
time in the future, is not binding on the Coastal Commission, and may not eliminate the need 
for a formal boundary determination made by the Coastal Commission. 

 
Further, a series of corrections are required to ensure the maps are used appropriately (see pages 
38-39 of Exhibit 6). In addition, Maps 28a and b do not accurately depict the location of the first 
public road. Again, while these would only be illustrative since the appeal and jurisdiction 
boundaries are determined by the maps certified by the Commission and on file in the 
Commission’s offices, the maps must be corrected to ensure clarity. Therefore, a suggested 
modification is required to replace the proposed maps 28a and b with maps that accurately depict 
the location of the first public road. See pages 38-39 of Exhibit 6 for suggested modifications 
pertaining to the LCP’s maps. 
 
As modified, the proposed maps and Appendix are consistent with the Coastal Act. 

C. California Environmental Quality Act (CEQA) 
Section 21080.9 of the California Public Resources Code – within the California Environmental 
Quality Act (CEQA) – exempts local government from the requirement of preparing an 
environmental impact report (EIR) in connection with its activities and approvals necessary for 
the preparation and adoption of a local coastal program.  Instead, the CEQA responsibilities are 
assigned to the Coastal Commission and the Commission's LCP review and approval program 
has been found by the Resources Agency to be functionally equivalent to the EIR process.  Thus, 
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under CEQA Section 21080.5, the Commission is relieved of the responsibility to prepare an EIR 
for each LCP. 
 
Nevertheless, the Commission is required, in approving an LCP submittal, or, as in this case, an 
LUP amendment submittal, to find that the approval of the proposed LUPA, as amended, does 
conform with CEQA provisions, including the requirement in CEQA section 21080.5(d)(2)(A) 
that the amended LUP will not be approved or adopted as proposed if there are feasible 
alternative or feasible mitigation measures available which would substantially lessen any 
significant adverse impact which the activity may have on the environment.  14 C.C.R. §§ 
13540(f) and 13555(b).  In this particular case, all of the proposed amendments are being 
approved as submitted.  Thus, there are no feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse impact on the environment.  
Therefore, the Commission finds the subject LUP, as amended, conforms with CEQA 
provisions. 
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COUNTY OF MARIN COASTAL PERMIT RESIDENTIAL APPROVALS IN C-APZ ZONING DISTRICTS 

(Since 1987) 
 

Project Address 
Home 
Size 
(A) 

Garage 
Size 
(B) 

Detached 
Residential 

Accessory (e.g. 
guest house) 

(C) 

Total Non-
Agricultural 

Building 
Area 

(A+B+C) 

Agricultural 
Building(s) 
(e.g. barn, 

greenhouse, etc.) 
(D) 

Total 
Building 

Area 
(A+B+C+D) 

Barboni/Kivel 18400 State Route One, 
Marshall 2,450 595 0 3,045 680 3,725 

Benetti 2000 Franklin School Road, 
Valley Ford 2,639 0 0 2,639 0 2,639 

Brennan 9800 Marshall-Petaluma 
Road, Marshall 1,843 0 0 1,843 0 1,843 

Dillon Vision 
(Magee) 

17990 State Route One, 
Marshall 3,165 648 0 3,813 1,456+1,792=3,248 7,061 

Furlong 65 Sheep  Ranch Road, 
Marshall 1,806 515 0 2,321 1,400 ag worker 

unit, 864 garage 4,585 

Hachigian 3251 Dillon Beach Road, 
Tomales 2,800 0 600 3,400 1,296 4,696 

Hansen/Brubaker 17500 State Route One, 
Marshall 3,467 0 2,850 6,317 1,360 7,677 

Jablons 5488 Middle Road, 
Petaluma 3,785 0 0 3,785 2,808* 6,593 

Moritz 5675 Horseshoe Hill Road, 
Bolinas 2,917 1,130 0 4,047 0 4,047 

Osterweis 200 Pine Gulch Road, 
Bolinas 1,178 0 1,178 1,178 5,942+800=6,742 7,920 

Parks 28375 State Route One, 
Tomales 1,701 0 0 1,701 0 1,701 

Spaletta 1250 Estero Road, Valley 
Road 2,943 973 0 3,916 0 3,916 

Williamsen 3599 Dillon Beach Road, 
Tomales 2,964 862 0 3,826 0 3,826 

Average  2,589      
TOTAL     41,831  60,229 

 
* Includes 2 agricultural worker units 
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EXHIBIT 2 
 

Below are some notes Marin County staff provides the Commissioners addressing the material distributed by 
EAC. 
 
 

“EAC: Marin County’s LCP Amendment would allow over 1 million square feet of new 
residential and commercial development by right in the Coastal-Agriculture Production Zone 
district without almost any public hearings and no public right of appeal to the Coastal 
Commission. Conversely, Marin’s existing Certified LCP purposely limited residential development 
with support from the agricultural community in order to maintain the maximum amount of 
agricultural production land in active production.” 

 
Comments: 
“…allow over 1 million square feet of new residential and commercial development” 
 

 The current rate of home approvals is less than 5 per decade.  At this rate it would take more than 160 
years for the 83 C-APZ parcels to be built out.  
 

 The above  also assumes that MALT would not acquire easements to any of these during that time. 
  

 The 1,000,000 square feet (sf) figure  apparently assumes that all 83 parcels build out to the maximum 
extent, that all existing homes currently average 3500sf, and that each of these will double in size to also 
“max-out” all existing parcels. 
 

  “Acres” are more commonly used when discussing agriculture. By that measure  1,000,000sf is less 
than 23 acres. 
 

 There are approximately 30,800 acres of land in the C-APZ zone. 
 

 23 acres out of 31,000 is a fraction equaling 0.00075 of the zone (0.075%). 
 

 Exhibit  2.1 shows what that amount looks like in a pie chart. 
  

 Exhibit  2.2  shows it a different way (p 5) (ex 2.3) DevelopmentSquare3 
 

 Except for the 27 intergenerational homes- which would have to fit under the limit on cumulative square  
footage- the LCPA is the same at current LCP in term of the number of homes on parcels. 
. 

 The LCPA caps the size of farmhouses, thus  discourages speculators and non-farmers seeking rural 
mansions and statement homes.  
 

 The CCC’s Sterling case indicates one house per legal lot may be allowed by other legal 
considerations.  

 
 

“…allowed by right in the Coastal-Agriculture Production Zone district. “ 
 

 The only development allowed “by right” in the C-APZ is Categorically Excluded and statutorily exempt 
development.  All Administrative and Appealable Coastal Permits are discretionary and subject to all 
the policies of the LCP. 

 
“…without almost any public hearings….” 
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 The coastal permit process will come before the Commission when you consider the Implementation 
Plan. 
 

 In any event, the County CDA Director can already send  an item to hearing when there is controversy: 
Marin County Code, Sec 22.40, Table 4‐1: 
 
The Director or Zoning Administrator may refer any matter subject to the Director’s or Zoning 
Administrator’s decision to the next highest authority, so that the next highest Review Authority may 
instead make the decision. 
 

 This is county practice and has happened most recently  in  the “Robertson” where the Director 
elevated it an administrative project  to the Planning Commission. 

 
 Most importantly, aggrieved parties party can always appeal an administrative decision to the Planning 

Commission and Board of Supervisors for hearing at both levels. 
  
“…no public right of appeal to the Coastal Commission…”  
 
The writer seems to completely ignore the geographical appeal area established by the LCP consistent with 
the Coastal Act. Again this question will be addressed when the Commission considers the IP. But since the 
County has already drafted the IP, we can provide the definition of the geographic appeal area: 
 

22.70.080 – Appeal of Coastal Permit Decision… 
 
1. Appealable Development. For purposes of appeal to the Coastal Commission, appealable 

development includes the following: 
 

(a) Development approved between the sea and the first public road paralleling the sea or 
within 300 feet of the inland extent of any beach or of the mean high tideline of the sea 
where there is no beach, whichever is the greater distance; 

 
(b) Development approved, not included in paragraph (a) above, that is located on tidelands, 

submerged lands, public trust lands, within 100 feet of any coastal wetland, estuary, or 
coastal stream, or within 300 feet of the top of the seaward face of any coastal bluff; 

 
(c) Development approved that is not designated as the Principal Permitted Use (PP) by 

Tables 5-1, 5-2, or 5-3 in Chapter 22.62 – Coastal Zoning Districts and Allowable Land 
Uses; and 

 
(d) Any development which constitutes a major public works project or a major energy 

facility. 
  
Of course the drafters of the Coastal Act that the most sensitive resources of the Coast would be protected by 
recourse to your Commission. Thus 22.70.080.1(a)  automatically makes development seaward of the first 
public  road, 300 feet from any beach, as well as coastal streams, wetland , and estuaries and an area around 
them than happens to be equal to the buffer area specified in the LCP. 
 
As displayed in the following figures (ex. 2.3, 2. 4 and 2.5), the geographic appeals area encompasses the 
sensitive areas of the coast, and in the northern part of the County, a vast rural area as well. 
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Total area of C‐APZ‐60 Zone
1,340,820,360 ft2

1,000,000 ft2

=.075% of total area 
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Corrections to EAC Comparison Chart 
 

Comparison Chart of Marin’s Existing and Proposed Coastal Zone Regulations 
 

 
Type of Proposed 
Development On 

Agriculture 
Production Lands 

 

 
 
 

Certified LCP 

 
 
 

LUP Amendment Proposal 
 

 
Density calculation 
based upon 
definition of “parcel” 

 
A parcel is defined as all contiguous 
legal lots under common ownership. 
 
Response: No, certified.sec.22.57.032I 
states: 
 
Principal Permitted Uses. The 
following uses are permitted in all C-APZ 
districts subject to an approved master 
plan: 
… 
  

2. One single-family dwelling per 
parcel. Parcel is defined as all 
contiguous assessor's parcels 
under common ownership 
(unless legally divided as per 
Title 20, Marin County Code). 

 
 

 
A parcel is instead defined as 
a legal lot of record.  A farm 
can consist of multiple legal 
lots. 
Response: Yes 

 
Farmhouse 

 
Entitled to 1 by right with public hearing  
- public appeal right to CCC. 
 
 

 
Entitled to 1 per legal lot by 
right up to 7,540 sf   
- generally no public hearing 
required  
- no public appeal to CCC 
unless ESHA impacted 
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May 14, 2014 
 
Dr. Charles Lester, Executive Director 
California Coastal Commission 
Via email: clester@coastal.ca.gov 
 
 Re: May 14, 2014 Addendum to staff report on Marin LCP Rewrite 
 
Dear Charles, 
 
Thank you and your staff for the Addendum to the Marin LCP staff report released 
earlier today.  After skimming it over, it does provide good clarity that we agree with at 
first glance. We greatly appreciate your continued time and attention to the Marin LCP.   
 
In particular, we agree with the additional modifications to C-AG-5 and C-AG-7(A)(4)  
and Agriculture Section G. Other.  (Please note that not all of the addendum changes 
appear to be shown as double underlines/strikeouts.)  Despite this agreement, we still 
have several unresolved issues with the C-APZ zoning district.  
 
1. Housing on Coastal Agriculture Production Zone Lands. 

 
While your text about the new parcel definition, pasted below, does clarify what the 
definition is, it does not seem to clarify the apparent conflict with Marin County's 
build-out analysis that clearly states that as long as each legal lot has appropriate 
acreage, 129 new residential units are possible in the C-APZ zoning district. 

 
Addendum:  “First, although the terminology has been updated, the LCP’s intended 
definition of a parcel remains the same.”    

 
Response:  The intent of the 1981 Certified LCP is unambiguous: a parcel is 
defined as “all contiguous lots under common ownership.” We agree completely 
with you that the “farm” is the appropriate unit against which all development and 
the 7,500 square foot maximum square footage should be measured. We believe 
that in the event of a development of a “farmhouse” by a new owner/operator, an 
Agriculture Stewardship Plan must be required. 
 
 
The Addendum still does not address the Marin Community Development 
Agency’s January 2013 build-out analysis, which has continued the uncertainty. If 
Commission staff purport to only allow 27 new residential dwelling units total 



Environmental Action Committee of West Marin 
PO Box 609 Point Reyes, California 94956 

www.eacmarin.org  415.663.9312 

under the proposed LUPA – whether farmhouses, 1st inter-generational houses 
or 2nd inter-generation houses – could you please state that in simple and 
specific terms in order to eliminate the confusion created by the Community 
Development Agency’s build-out analysis? Thank you. 

 
Addendum:  “ … comments indicating that the LUPA is somehow increasing 
development potential by referring to legal lots as the unit of measurement are 
incorrect.”   
 

Response:  EAC’s comments expressly rely on the Marin County’s Community 
Development Agency’s Supplemental Analysis, submitted to the Board of 
Supervisors, January 15, 2013 (and further described in their January 10, 2014 
response letter as having been discussed with your staff).  That analysis reports 
potential build-out on C-APZ by considering each assessor’s parcel (193 in total) 
and arrives at a potential build-out of 242 new units. Marin County’s LCP Rewrite 
created new and conflicting definitions without adequate facts, data, or 
explanation which has led to considerable uncertainty in the amount of new 
residential development that could be developed on agricultural production zone 
lands given the build-out analysis.  
 
EAC’s synthesis of the Community Development Agency’s data distinguishes 
between 1st Inter-generational houses, and 2nd Inter-generational houses, and 
finds that under the Williamson Act restrictions 129 new units could be built under 
Marin County’s submitted LCP Rewrite even with Commission staff report’s 
modifications.   
 
If something is incorrect, we respectfully suggest that it is the County’s 
submission to the Commission and the public, not our analysis of those data. In 
any event, the County's build-out analysis clearly shows what the consequence 
of their definition changes, and their apparent intention in rewriting the LUP is – 
the potential for much more residential development on agricultural production 
land.  The additional staff modifications appear to do a good job in reining this in, 
but again, we need the Commission staff to directly address the County’s build-
out analysis. 

 
2.  Appealability of agricultural housing development. 
 
Addendum: “. . . the proposed LUPA, as modified, actually narrows the amount of 
development that would be principally permitted, as compared to the existing LCP.”   

 
Response:  We strongly disagree.  Previous Commission staff reports on two 
appeals of proposed residential development on C-APZ parcel in West Marin 
held very clearly that such housing is not the Principally Permitted Use in the 
zoning district.   
 
In sharp contrast, staff reports from Marin County’s Community Development 
Agency to the Planning Commission and Board of Supervisors hearings during 
the LCP Amendment have consistently contended that residential development 
proposals in C-APZ under the redefined and proposed definition of “agriculture” 
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are the Principally Permitted Use, and thus are not appealable to the 
Commission for review [unless within the 300-foot geographic appeals zone or 
within 100 feet of ESHA].  The Commission staff report and today’s Addendum 
are also saying that all housing uses defined as “agriculture” are the PPU for the 
C-APZ district and are not appealable [unless within the 300-foot geographic 
appeals zone or within 100 feet of ESHA]. 

 
EAC and the public are strongly against including any type of agricultural 
residential use as a Principally Permitted Use in the coastal agricultural 
production zone in order to maintain the public’s right to 1) always have public 
notice and a public hearing of such development, and 2) maintain the public’s 
right to appeal an erroneous decision by Marin’s Community Development 
Agency. 

 
Addendum:  “… plan allows all coastal development permits to be appealed to the 
County Planning Commission for a full public hearing, and therefore, the public has the 
ability to participate in the process for all coastal development permits …” 

 
Response:  The ability to appeal at the local level to a public hearing of the 
Planning Commission is little comfort when 1) the development receives only 
limited public notice, 2) the coastal permit is issued administratively without a 
public staff report, 3) the development does not receive design review, and 4) 
requires payment of an appeal fee. 
 
Appealability to the Commission is needed and necessary to ensure compliance 
with the substantially amended LCP, all Coastal Act policies, and protection of 
coastal resources.  The two appeals to the Commission of C-APZ residential 
development amply document the importance of Commission-level appealability 
for any residential development on the East Shore of Tomales Bay. 
 

3.  ESHA protection and parcel definition 
 
While this issue is not specifically addressed in the Addendum, defining a parcel so that 
all contiguous lots under common ownership are required to be taken into account 
should be applied broadly in all zoning districts in order to require the siting of proposed 
development outside ESHAs and ESHA buffers without effecting a legal taking of 
private property. 

 
Thank you for your consideration of our comments, and your continued commitment to 
Marin’s LCP process. 
 
Respectfully yours, 
 
 
 
 
Amy Trainer, Executive Director 
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Memorandum       May 13, 2014 
 
 
 
To: Commissioners and Interested Parties 
 
FROM: Dan Carl, North Central Coast District Deputy Director 
 North Central Coast District 
 
Re: Additional Information for Commission Meeting 
 Thursday, May 15, 2014 
 
Agenda             Applicant                                          Description                                         
Item      
 
Th12a Marin County LC P 
 Amendment Number  
 LCP-2-MAR-13-0224-1 Part A 
 (Marin Land Use Plan Update)                        Ex Parte Communication, Amy Trainer,  
                                                                          EAC of West Marin 
                                                                       Ex Parte Communication, Jack Liebster, 
                                                                          Brian Crawford, County of Marin 
                                                                                 Ex Parte Communication, Amy Trainer 
                                                                                 Correspondence, Pacific Legal Foundation    
                                                                                 Correspondence, John A. Becker 
                                                                                 Correspondence, Linda Emme 

                                                                                 Correspondence, Richard and Brenda Kohn  
                                                                       Email, Jules Evens 
                                                                                 Email, Amy Trainer 
                                                                        Email, John Kelly 
                                                                        Email, Tim Stanton 
                                                                        Email, Michael Sewell 
                                                                        Correspondence, Christian C. Scheuring 
                                                                        Email, Susan Burrows 

Note: 990 email comments substantially identical to this email comment were received. 
This email comment is provided as a representative sample of the 990 email comments. All 
of the 990 email comments substantially identical to this email comment are available for 
review at the Coastal Commission’s North Central Coast Office in San Francisco. 

 
                                                                       Correspondence, Jon Elam 
                                                                       Correspondence, West Marin  
                                                                            Environmental Action Committee 



                                                                       Correspondence, Kirk Wilbur 
                                                                       Correspondence, Megan Isadore 
                                                                       Email, Ione Conlan 
                                                                       Email, Carol Smith 
                                                                       Email, Thomas Baty 
                                                                       Correspondence, Carol K Longstreth 
                                                                       Correspondence, Catherine Caufield 
                                                                       Correspondence, Bridger Mitchell 
                                                                       Correspondence, Kirk Wilbur 
                                                                       Correspondence, Louise Gregg 
                                                                       Correspondence, David Lewis 
                                        

     
 
 
     
 
     
 
Th14a A-2-HMB-12-005 (Stoloski, Half Moon Bay)                 Ex Parte Communication, Stanley Lamport    
                                                                        Ex Parte Communication, Marc Gradstein 
                                                                        Ex Parte Communication, Stan Lamport  
                                                                                  for applicant Stoloski 
                                                                         Correspondence, Lennie Roberts 
                                                                         Correspondence, John F. Lynch 
                                                                         Correspondence, Donald Torre 
                                                                         Correspondence, James Benjamin 
                                                                         Correspondence, Kenneth Rosales 
                                                                         Correspondence, Lennie Roberts 
                                                                         Correspondence, Charise Hale McHugh 
                                                                          Correspondence, Ralph Faust                                                              
                                                                          Correspondence, Stanley W. Lamport 
                                                                          Correspondence, Paul Stewart 
                                                                          Correspondence, Stuart Schillinger 
 
 
 
 
 
 

 
Th14b            A-2-MAR-11-025 (Caltrans, Marin County)                     Correspondence, Frank Dean 
                                                                         Correspondence, Andy Peri 
                                                                         Ex Parte Communication, Stefan Galves 
                                                                         Correspondence, Danita Rodriguez 
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The University of California working in cooperation with Marin County and the USDA 

 

Cooperative Extension, Marin County 
 

1682 Novato Blvd., Suite 150B 

Novato, California 94947 

(415) 473-4204 office 

(415) 473-4209 fax 

http://cemarin.ucdavis.edu 

 

 

 

 

May 13, 2014 

 

California Coastal Commission 

Kevin Kahn 

Supervising Coastal Planner, LCP Planning 

Central Coast District Office 

California Coastal Commission 

725 Front Street, Suite 300 

Santa Cruz, CA 95060 

 

Re:  Marin County LCP Amendment No. LCP-2-MAR-13-0224-1 Part A 

 

Dear Commissioners, 

 

A long and open process 

 

The Marin County Local Coastal Program Amendment you are considering for approval on May 15, 

2014 has arrived after a more than five-year process of public meetings, draft documents, public 

comment, and revisions.  The Marin County Community Development Agency staff, Marin County 

Planning Commission, Marin County Board of Supervisors, and Coastal Commission staff have made 

themselves available to hear concerns and develop related options that maintain the intent of the 

Coastal Act.  As Commissioners, you toured Marin County to visit sites so that you could better 

understand Marin’s Coastal Zone on April 29, 2012. You also hosted the first California Coastal 

Commission workshop on Agriculture on May 8, 2013. 

 

Flexibility for farming and ranching 

 

Through this process a shared understanding has been forged that agricultural production is not a past, 

current, or future use.  Agriculture is as dynamic and vibrant as weather, climate, and the natural 

resources, to which it is inextricably linked.  Agriculture is always changing, day to day, intra-annually 

and inter-annually, from decade to decade and century to century.    
 

Farm diversification has become increasingly important both globally and locally, especially for 

marginally profitable farms that might not otherwise be able to survive the price fluctuations and 

income seasonality typical to many farm enterprises.  Agricultural diversification has been directly 

responsible for allowing many of the younger generation of Marin farmers and ranchers to stay on their 

family farms and keep them in business. 
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Flexibility and the ability to diversify agricultural operations are essential to the continued economic 

sustainability of farming and ranching.  Changing crops as needed, adapting to new market trends, 

processing raw harvests into value added products, and developing new marketing strategies have 

allowed generations of Marin County farmers and ranchers to stay in business for over 150 years. 

 

Appreciation of the need for flexibility in viable farming and ranching operations, including 

diversification, is evident in Commission staff’s approval of C-AG-2.  This includes listing as 

Principally Permitted Uses (PPUs) the diversity of agricultural production systems represented in items 

1 through 4 and “accessory structures or uses appurtenant and necessary to the operation,” including 

intergeneration home and agricultural product processing and retail sales. 

 

Farm diversification has been a central tenet of Marin County farmers’ ability to survive in times when 

market forces, increasing regulation and more attractive careers threaten to lure young farmers and 

ranchers away from our many multi-generational farms. Diversification, in the form of on-site 

agricultural product processing and retail sales has saved numerous Marin family farms over the past 

decade. The younger generation is creatively producing new products and finding new markets to keep 

4
th

, 5
th

, and 6
th

 generation farms viable. 

 

Local review and approval to meet strict requirements 

 

Allowing small-scale agricultural processing and retail sales, as well as intergenerational homes on 

coastal farms and ranches as PPUs, will allow local farm families within the Coastal Zone to be able to 

afford to diversify their operations as their inland neighbors can.   This means that, even as PPUs, these 

activities require extensive permitting through Marin County’s Planning, Building Environmental 

divisions of the Community Development Agency, and Marin County Public Works and Fire 

Departments.  These reviews and approvals insure that siting, parking, employee support, fire 

protection and other aspects of any project are appropriately designed and implemented to protect 

environmental resources and public safety. 

 

Agritourism  

 

By making homestay facilities and educational tours that earn income for farm families conditional 

uses in C-AG-2, the recommended amendment is rendering agritourism inoperable on Marin coastal 

farms and ranches.  Agricultural tourism is a commercial enterprise at a working farm or ranch, 

conducted for the enjoyment or education of visitors, and that generates supplemental income for the 

owner.  

 

Marin farmers and ranchers have generously been hosting individuals, school children, and other 

groups for decades. The popularity of such farm tours has increased in recent years, especially for 

urban residents who want to learn and teach their children about the source of their food. 

 
Requiring that agricultural landowners obtain conditional permits for farm, ranch, or processing plant 

tours would discourage this type of agricultural education and potential income source. In cases where 

farmers and ranchers wish to earn additional income to help support their primary agricultural use, 

charging fees for tours should be an option as organizing and leading tours take valuable time away 

from other income producing work. The cost of obtaining conditional permits would require 

landowners to intensify the number of tours offered in order to cover permitting costs. If tours are 

offered free of charge by the landowner, the cost of obtaining a conditional permit may prevent them 

from opening their farm or ranch for public education. 



 

3 

 

 

 

 

Marrying on-site and off-site agricultural products 

 

The recommendation that “processing and sales of production grown on-site is a principally permitted 

use, while those using products grown off-site are conditional” needs to be tempered with situations 

wherein such processing and sales is necessary for on-site production and that of other ranches and 

farms in Marin and the region.  For instance, some cheeses are made using milk from multiple species.  

These “mixed milk” cheeses are generally artisan products marrying goat, sheep and cow milk.  It is 

likely that a farm with a creamery would have the pasture and facilities for one of these livestock 

species and maybe two but not all three, requiring them to seek out the missing milk type from another 

local producer.  This is one example of many for why processing as a PPU should not be limited to on-

site agricultural products. 

 

Response and understanding 

 

Both Marin County and Coastal Commission staff have demonstrated a strong commitment through 

their responsiveness to comments and suggestions from community members throughout the Marin 

County Local Coastal Program Amendment.  This has fostered a strong understanding of the Coastal 

Act and how agricultural producers are the keystone partners in achieving Coastal Act goals.  This 

includes revisions submitted by Coastal Commission staff that clearly recognize protecting coastal 

resources and supporting agricultural production are not mutually exclusive, and that, in fact the nexus 

between these two important elements of the Coastal Act is vast. Additionally, Commission staff 

understands that sustainable agricultural production relies not only on productive soils and adequate 

water, but also on each farm family’s ability to live on their land and diversify their farming operations 

as changing times require.  It is hoped that staff and the Commission can again respond to the identified 

concerns and offer a solutions to advance further the understanding that the proposed LCP 

demonstrates. 

   

Sincerely, 

             
David J. Lewis     Lisa Bush 

Director      Agricultural Ombudsman 
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