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In the time since the staff report was distributed, the Applicant’s representative and a member of
the public have raised several issues, including by letters dated May 8, 2014 (see letters by
Stanley W. Lamport and Donald Torre in the North Central Coast District Deputy Director’s
Report for Item 14a on the Commission’s May 15, 2014 agenda). In addition, staff has received
other correspondence of support for the staff recommendation as well as Coastal Commissioner
ex parte disclosures (see both also separately included in the Deputy Director’s report). Staff
provides this addendum to respond to various issues raised, and to clarify certain aspects of the
staff recommendation. Staff continues to recommend that the Commission find substantial issue
and take jurisdiction over the CDP application and deny the proposed project as modified. The
additional findings below will be incorporated into the relevant portion of the staff report.
The major points addressed in the addendum below include:
1) The City of Half Moon Bay’s certified LCP requires a specific plan to be developed for
the entire Surf Beach/Dunes Beach district (comprised of the Applicant’s parcel, the 1906
Surf Beach Tract subdivision north of Young Avenue, and the area south of Young Ave
currently used for stabling and rental of horses and various agriculture operations) before
development on any of the parcels within the district can be approved.
2) Application of the LCP sensitive habitat policies is not limited to the areas mapped on the
Habitat Areas and Water Resources Overlap Map. LCP policies, zoning code provisions,
and background text protect sensitive habitats even if they are not mapped; and the LCP,
certified in 1985, specifically states that the maps are not definitive.
3) As defined by the City’s LCP, sensitive habitats include habitats “containing or
supporting” unique species or any rare and endangered species defined by the State Fish
and Game Commission. Therefore, habitats supporting rare, endangered, and unique
species, such as Pullman Ditch, are sensitive habitats as defined by the LCP whether or
not the species has been identified in the Ditch.
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4) The proposed project is a land division wherein the number and configuration of lots
must be determined based on conformity with LCP policies.

ADDITIONAL FINDINGS TO BE ADDED TO THE STAFF REPORT
The Project is Inconsistent with the Planned Development LCP Policies
The Applicant’s representative contends that the LCP does not require the Applicant or the City
to adopt a specific plan for the Surf Beach/Dunes Beach district as this Planned Development
zone was created to address only the development of the Surf Beach Tract paper subdivision.
The Applicant’s representative bases his conclusion on the LCP’s description of paper
subdivisions. While the majority of the existing paper subdivisions found in the City are included
into Planned Development (PD) Districts, it is clear from the description, discussion of
alternatives, and conditions associated with the specific Surf Beach/Dunes Beach PD District in
the LCP that this particular PD district encompasses an area of land much larger than just the
Surf Beach Tract. Therefore, the Applicant’s representative incorrectly excludes the Applicant’s
property from the Surf Beach/Dunes Beach PD District.
Contrary to what the Applicant’s representative suggests, the 50-acre Surf Beach/Dunes Beach
district (zoned Planned Unit Development (PUD)) is comprised of the Applicant’s parcel, the
1906 Surf Beach Tract subdivision located north of Young Avenue, and the area south of Young
Ave currently used for stabling and rental of horses and various agriculture operations. LCP
Policy 9.3.3 applies to the entire Surf Beach/Dunes Beach district and not just the Surf Beach
Tract as the Applicant’s representative suggests. 1 This policy clearly encompasses the entire
planning area as it refers to planning objectives to be implemented north and south of Young
Avenue in the City.
The Applicant’s representative states, “The Staff Report also maintains that the subdivision
should be taking access and extending utilities through the Surf Beach Tract and that the LCP
requires the City to approve a specific plan to facilitate residential development of the Surf
Beach Tract.” However, the Commission findings do not maintain that the land division should
be accessed via the Surf Beach Tract. On the contrary, the Commission findings discuss the
possibility of alternative access options to the property from Highway 1 or from the south, as
well as the potential for other forms of development on the property using these alternative
access routes, land division or not, that are consistent with applicable LCP policies. In addition,
the Commission findings do not state that the LCP requires the City to approve a specific plan
for the purpose of “facilitating residential development of the Surf Beach Tract”. The
Commission findings discuss the need for a specific plan to plan for the entire Surf Beach/Dunes
Beach District in a way that protects existing resource values, ensures maximum coastal access,
eliminates poorly planned subdivisions, and clusters development to provide open space and
1

This is clear in the way the district is described in the LCP and also through the conditions this area is subject to as outlined in
Policy 9.3.3. Policy 9.3.3 includes addressing the amount of residential development but also requires a right-of-way of at least
25 feet in width to be dedicated to State Parks for construction of a pedestrian and bicycle trail from Highway 1 to the State
Beach property, clustering of structures to maintain views to the ocean from Highway 1, reserving 20 acres for commercial
recreation or visitor-serving development, maintaining existing land currently devoted to horse stabling/rentals, landscaping and
fencing to limit pedestrian access to the State Beach from new residential development, and limiting vehicular access from
residential developments to Young Avenue and no more than one opening to Highway 1 north and south of Young Avenue to
access residential development.
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public recreational opportunities consistent with the specific conditions outlined in LCP Policy
9.3.3.
While these alternatives may not be preferable for a 4-lot subdivision from the Applicant or the
City’s standpoint, the alternatives illustrate the potential availability for access to the site from
the east or south, as opposed to the Applicant’s proposal to provide access to the site by
constructing two bridges over Pullman Ditch ending in two cul-de-sacs. Since alternatives exist,
it would be inconsistent with the certified LCP PD policies to approve a development that does
not preserve coastal resources throughout the entire PUD. 2
The Applicant’s representative defines piecemeal planning as follows, “Piecemealing occurs
when parts of a large project are approved in a manner that forecloses the ability to address a
larger issue in the project” and contends that this definition does not apply to the development of
the Applicant’s property. The Commission agrees with this definition of “piecemeal” and would
argue that in fact this definition would apply in this case, as the Applicant’s project would result
in piecemeal development of a portion of the larger PUD that may not allow for addressing
sensitive habitat issues, appropriate amounts of new residential development, public access needs
and circulation within the scope of the larger PUD area.
This is not the first time the PUD issues have come up in this area of the City. In 2003, two
hotels were proposed west of Highway 1 within this PUD area. The hotel developer held public
meetings to gather feedback on the proposal prior to submitting an application to the City.
During these meeting, members of the City Council and other members of the public questioned
“why the developers are bringing forward a development proposal that addresses only the
portion of the Surf Beach PD. The entire PUD includes 20 acres both north and south of Young
Avenue.” 3 In short, the project is inconsistent with the Planned Development LCP policies.
Applicable LCP Sensitive Habitat Policies
Sensitive Habitats
The Applicant’s representative contends that none of the LCP policies and zoning ordinances
cited in the staff report apply to Pullman Ditch because this area is not represented on the City’s
Habitat Areas and Water Resources Overlap Map (Overlay Map). The Applicant’s
representative maintains that the Overlay Map delineates the only areas in the City where these
policies would apply. However, LCP Chapter 3.4 states:
2

The Applicant’s representative states that all access alternatives suggested by the staff report produce “inferior results.” The
Applicant’s representative goes on to describe a number of access design alternatives from Highway 1 assuming a 50-foot right
of way. While the Commission agrees that the 50-foot right of way is consistent with the requirements of the City’s General Plan
Circulation Element, the City approved land division did not meet the Coastside Fire Protection District standards for street width
or cul-de-sac diameter (standard: 26-foot wide with a 96-foot diameter vs approved: 24-foot wide and a 60-foot diameter) or this
50-foot right of way standard. The City has approved other developments with access roads to multiple units with a road width
less than the required 50 feet. (CDP Application Number PDP-005-11). The lack of strict adherence to a 50-foot right of way by
the City suggests that access from Highway 1 to the site or south of the site may be able to be a much narrower road width,
making these options more feasible to be pursued by the Applicant.
3

Rice, Eric, Hilton hotels greeted by a skeptical public, Half Moon Bay Review, May 14, 1998. Available at
http://www.hmbreview.com/news/hilton-hotels-greeted-by-a-skeptical-publiceric-rice-half-moon/article_4d6233c4-b8b3-578dbb1b-7a5e4c22d6e2.html.
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Overlay designation symbolically represents the locations of habitat areas in HMB....
While the designations reflected on the Habitat Areas and Water Resource Overlay Map
represent the best available information, these designations are not definitive and may
need modification in the future. [Emphasis added]
Therefore, the City’s own LCP specifically states that the designations on the Overlay Map are
not definitive. In addition, the specific LCP policies that designate sensitive habitats, designate
areas found on the Overlay Map and do not limit designation to only those mapped areas (LCP
Policy 3-2):
Designate sensitive habitats as those, including but not limited to, shown on the Habitat
Areas and Water Resources Overlay. [Emphasis added]
With regards to riparian corridors, the LCP designates riparian corridors as those shown on the
Overlay Map and any other riparian area as sensitive habitats requiring protection (LPC Policy
3-8):
…Designate those corridors shown on the Habitat Areas and Water Resources Overlay
and any other riparian area as sensitive habitats requiring protection…[Emphasis
added]
Thus, sensitive habitats and specifically riparian areas do not have to be depicted on the Overlay
Map to be considered sensitive habitats requiring protection under the LCP. In support of this
conclusion, the LCP Implementation Plan (IP) Section 18.38.020(A) states:
A. Sensitive Habitat Areas. Areas in which plant or animal life or their habitats are either
rare or especially valuable, and/or as designated on the habitat areas and water
resources overlay map. Areas considered to be sensitive habitats are listed below.
Sensitive Habitat
1. Sand dunes.
2. Marine habitats.
3. Sea cliffs.
4. Riparian areas.
5. Wetlands, coastal tidelands and marshes, lakes and ponds and adjacent shore habitats.
6. Coastal and off-shore areas containing breeding and/or nesting sites or used by
migratory and resident water-associated birds for resting and feeding.
7. Areas used for scientific study and research concerning fish and wildlife, and existing
game or wildlife refuges and reserves.
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8. Habitats containing or supporting unique species or any rare and endangered
species defined by the State Fish and Game Commission.4
9. Rocky intertidal zones.
10. Coastal scrub community associated with coastal bluffs and gullies. [Emphasis
Added]
As emphasized above, sensitive habitat areas are those habitats either rare or especially valuable
and/or as designated on the Overlay Map. This section of the City LCP IP also specifically lists
sensitive habitats as including riparian areas and habitats containing or supporting unique
species or any rare and endangered species defined by the State Fish and Game Commission. As
described in the staff report, Pullman Ditch supports rare, endangered and unique species habitat
and is a riparian area, and thus, constitutes a sensitive habitat subject to the certified LCP
sensitive habitat policies even though it is not shown on the Overlay Map, since this map is not
determinative.
Rare and Endangered Species Habitats
In regards to the rare and endangered species policies, the Applicant’s representative similarly
contends that the LCP standards only apply where endangered species actually have been found
to exist in an area, and where these areas have been mapped on the Overlay Map. The
Applicant’s representative mistakes the Overlay Map for the species territory, and ignores the
fluid status of both species and their geography. The LCP requires that the Overlay Map be
revised when any habitat of a rare and endangered species is found to exist within the City and
that Policies 3-22 through 3-31 of the City’s LCP apply to these areas (LCP Policy 3-21):
In the event the habitat of a rare and endangered species is found to exist within the City,
revise the Habitat Areas and Water Resources Overlay to show the location of such
habitat. Any habitat so designated shall be subject to Policies 3-22 through 3-31.
[Emphasis Added]
While LCP Policy 3-21 directs that the map be revised by the City when a habitat for a rare and
endangered species is found, it does not state that the LCP policies cannot be applied prior to the
maps being amended. If the Applicant’s representative’s interpretation of this policy were
correct, then any area containing rare and endangered species habitat found in the City could be
developed as long as that area is not designated on the Overlay Map. 5
However, the LCP itself recognizes that determining the precise locations of rare and endangered
species is not always possible due to species movement and for the purpose of protecting the rare
species as follows:
Precise locations are not always possible because of the dynamic fluctuations of
populations. No attempt is made to locate with absolute precision the exact extent of any
4

The Applicant’s citation to the LCP that the CRLF is a “unique” species is obsolete. The CRLF is currently listed as a
federally-threatened species and has been listed since 1996.

5
Even if the specific Policies of 3-22 through 3-31 did not apply to Pullman Ditch, the sensitive habitat policies still apply to this
project since it is located within an area supporting rare, endangered and unique species as defined by LCP Policy 3-1.
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rare species. This is done to protect the species as well as to indicate that any boundary
placed on such a distribution may not be the case from year to year or season to season.
Any boundary for an organism on a map would tend to place permanently that organism
on that site without taking into account the possibility of its moving, increase or decrease
on or from any given site. [Emphasis Added]
For example, in discussing the SFGS, the Existing Conditions section of the Land Use Plan
(LUP) says “not all of the habitats have been mapped...” “little is known about the snake,” it
“moves around reasonably easily in search of new prime habitats,” “recently the snake has been
caught in open grassy areas some distance from riparian or marshy habitats.” The LUP cites a
Department of Fish and Game map from 1978 that is “not very site specific” which was “an
intentional action to prevent illegal taking” of the attractive, collector’s item snake. In other
words, the map cited in the LUP was deliberately vague. The LUP also explains that the SFGS
“migrates from one habitat to another” and cautioned that it is “important that migration
corridors are maintained” and likely that if routes are cut off, “isolated populations could not
continue to exist.”
Furthermore, the general policies of the City’s LCP adopt the policies of the Coastal Act cited
within including Sections 30240 and 30231 which protect environmentally sensitive habitat areas
and the biological productivity and quality of coastal streams (LCP Policy 1-1). Where the
policies within the LCP overlap or conflict internally, the general policies of the LCP require that
the policy which is most protective of coastal resources shall take precedence (LCP Policy 1-2):
Where policies within the Land Use Plan overlap or conflict, on balance, the policy
which is the most protective of coastal resources shall take precedence.
Finally, the general policies of the LCP assert that the text of the LCP shall be considered a part
of the LCP as it serves as the findings justifying the policies and maps (LCP Policy 1-5):
The textual discussion is intended as elaboration of and justification for the Plan policies
and map designations. Therefore, the text shall be considered a part of the Land Use
Plan, serving as the findings justifying the specified policies and Land Use Maps…
Therefore, the LCP policies that are most protective of coastal resources, such as the policies
which direct the designation of sensitive habitats and require application of protective policies
and buffers to such areas, even if not mapped, would take precedence.
Finally, the Applicant’s reliance on Security National Guaranty, Inc. v. California Coastal
Commission (“SNG”) is misplaced and misleading. It is misplaced because the LCP in that case
specifically declared that the land in question was not an environmentally sensitive habitat area
(ESHA) ((2008) 159 Cal.App.4th 402, 411-412.) There was no ambiguity in the SNG LCP about
the ESHA determination. By contrast, and as discussed above, the Half Moon Bay LUP has
mapped some areas of habitat “symbolically” and left flexibility for future determinations of
habitat. Case law clarifies where the determination of ESHA is not clear, the Commission may
designate property as ESHA, as long as the determination is supported by substantial evidence.
(LT-WR, LLC v. California Coastal Com. (2007) 152 Cal.App.4th 770, 793 [that subject property
was not mapped as ESHA did not preclude it from being designated as ESHA].) The LT-WR
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court concluded that Commission ecologist Dr. Dixon’s report about that habitat combined with
the results from the staff visit to the site formed substantial evidence supporting the
determination. (Id. at p. 794.) We have the same bases for substantial evidence here. See Staff
Report, pp. 14-22.)
Reliance on SNG also is misleading because the Commission is not amending the LCP, but
interpreting its policies. (See Pratt v. California Coastal Comm. (2008) 162 Cal.App.4th 1068,
1077 [Commission did not contradict LCP as in SNG, but determined correctly that the LCP had
designated much of applicant’s land to be ESHA].) When reviewing an application for a coastal
development permit, the Commission acts in an adjudicatory or semi-adjudicatory capacity.
(McAllister v. California Coastal Com. (2009) 169 Cal.App.4th 912, 953.) Like a court, the
Commission must interpret an LCP liberally to accomplish the purposes and objectives of the
Coastal Act, giving the highest priority to environmental considerations. (Id. at p. 928.)
Therefore, the Commission finds that the LCP Overlay Map is not intended to represent all
sensitive habitats found within the City and does not limit application of rare and endangered
species policy protection to areas designated on the Overlay Map. Such an interpretation would
fail to protect coastal resources consistent with the sensitive habitat policies of the LCP and the
requirements of the Coastal Act that serve as the guiding policies of the LCP.
Riparian Areas
Pullman Ditch is a sensitive habitat subject to the sensitive habitat policies because it is a riparian
area and intermittent stream as described on Page 11 of the staff report. On this point, the
Applicant’s representative contends that Pullman Ditch is not a defined riparian corridor as the
edges of such a corridor are defined by the limit of riparian vegetation. This distinction ignores
that riparian vegetation need not be present to meet the definition of a riparian area, such as for
an intermittent stream. The Applicant’s representation fails to recognize that, for the most part,
Pullman Ditch is considered a riparian area, and only becomes a riparian corridor where riparian
species are actually present, in this case in the western part of the project area. LCP IP Section
18.38.020(B) states:
B. Riparian Area and Corridor. Any area of land bordering a perennial or intermittent
stream or their tributaries, or around a lake or other body of fresh water, including its
banks and land at least up to the highest point of an obvious channel or enclosure of a
body of water. Riparian corridors are the areas between the limits of riparian vegetation,
where limits are determined by vegetative coverage, at least fifty percent of which is
comprised of a combination of the following plant species: red alder, jaumea,
pickleweed,big leaf maple, narrow-leaf cattail, arroyo willow, broadleaf cattail,
horsetail, creek dogwood, black cottonwood, and box elder. These areas and corridors
are sensitive habitats requiring protection. [Emphasis Added]
As emphasized above, both riparian areas and corridors are sensitive habitats protected under the
LCP. The LCP clearly anticipates that there may be cases where riparian vegetation (and a
corridor) is present, and cases where such vegetation is not present (and a riparian area is). This
is articulated in Policy 3-11of the City’s LCP which defines boundaries for riparian buffer zones
and states:
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Where no riparian vegetation exists along both sides of riparian corridors, extend buffer
zones 50 feet from the bank edge for perennial streams and 30 feet from the midpoint of
intermittent streams… [Emphasis Added]
Section 18.38.075 (D) of the LCP Implementation Plan also supports the Commission’s
interpretation of the LCP as it states:
D. Riparian Buffer Zone. The riparian buffer zone is defined as:
1. Land on both sides of riparian corridors which extends from the “limit of riparian
vegetation” fifty feet outward for perennial streams and thirty feet outward for
intermittent streams; or
2. Land along both sides of riparian corridors which extends fifty feet from the bank
edge for perennial streams and thirty feet from the midpoint of intermittent streams,
where no riparian vegetation exists. [Emphasis Added]
If the LCP were to be interpreted as the Applicant’s representative suggests, development would
be allowed adjacent to streams without any buffer when no riparian vegetation exists. This
would not protect sensitive habitats, specifically riparian areas, consistent with the LCP or the
requirements of the Coastal Act that serve as the guiding policies of the certified LCP. Therefore,
the Commission finds that Pullman Ditch is a sensitive habitat as it is a riparian area and
intermittent stream in which the riparian buffer zones apply 30 feet outward from the edge of
riparian vegetation at the west end of the ditch and 30 feet from the midpoint of the intermittent
stream where no riparian vegetation exists.
Pullman Ditch Supports Rare, Endangered and Unique Species
The Applicant’s representative contends that Pullman Ditch does not support endangered or
unique species as the existence of the species in the ditch has been disproven by recent field
surveys performed by the Applicant’s consultants based on United State Fish and Wildlife
Service (USFWS) protocols. However, the USFWS Revised Guidance on Site Assessments and
Field Surveys for the California Red-legged Frog, August 2005 (Guidance) states:
For sites with no suitable aquatic breeding habitat, but where suitable upland dispersal
habitat exists, it is difficult to support a negative finding with the results of any survey
guidance. Therefore, this Guidance focuses on site assessments and surveys conducted in and
around aquatic and riparian habitat.
As the Guidance asserts, in the case of Pullman Ditch, where all parties agree that suitable
aquatic breeding habitat is not present, but where USFWS, California Department of Fish and
Wildlife (CDFW), and the Commission’s senior ecologist, Dr. John Dixon, all agree suitable
upland dispersal habitat exists, results of protocol surveys would not typically be used to support
a negative finding for California Red Legged Frog (CRLF). Thus, the results of the Applicant’s
surveys are not determinative on this point. It remains Commission’s position that while Pullman
Ditch is degraded habitat that is not appropriate breeding habitat for CRLF and the San Francisco
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garter snake (SFGS) and may not be regularly inhabited, Pullman Ditch does provide upland
dispersal and foraging habitat that may be periodically used by both species.
In addition, even if the Guidance were to allow for the Applicant’s surveys to be used to
determine a lack of habitat, the Applicant’s surveys were not completed wholly in accordance
with the Guidance. The Guidance recommends up to 8 surveys: two day surveys and four night
surveys during the breeding season (January 1 and June 30), and one day and one night survey
during the non-breeding season (July 1 through September 30), with each survey taking place 7
days apart, over a minimum of 6 weeks. The Guidance also recommends that the surveyors visit
the project site and the surrounding habitat within 1 mile of the project site, describe the upland
and aquatic habitats within these areas, and map and characterize the habitats within these area.
In this case, the Applicant’s surveys were only conducted within the Pullman Ditch and only
extended within 50 feet from the top of the north and south banks. In addition, the surveyors did
not visit the surrounding habitat within 1 mile of the project site, which would have included
Roosevelt Drainage north of the site and Frenchman’s Creek south and east of the site, both of
which are highlighted on the Habitat Areas and Water Resources Overlay Map. Finally, no
surveys were conducted during the non-breeding season. Thus, even if the surveys could be used
consistent with the Guidance to determine a lack of habitat, which they can’t, based on the
Guidance itself as it applies to suitable upland dispersal habitat, the survey results submitted by
the Applicant do not allow for a conclusion of a negative determination consistent with the
USFWS Guidance for CRLF.
The Applicant’s representative also refers to the Caltrans biological assessment, cited in the staff
report, as the Caltrans biological assessment from 2005. However, the staff report clearly
references the Caltrans report from December 5, 2007. Contrary to what the Applicant’s
representative claims, this assessment did include field surveys and examined whether Pullman
Ditch is connected to other drainages and the means of dispersal. As such, the 2007 Caltrans
biological assessment concluded, “Pullman Ditch is unsuitable breeding habitat for CRLF,
however, frogs may use the ditch for estivation or dispersal.”
Therefore, the Commission finds that since Pullman Ditch provides upland dispersal and
foraging habitat that may be periodically used by CRLF and SFGS (see staff report pages 19-21),
Pullman Ditch therefore supports rare and endangered species. In addition, since the LCP’s
definition of sensitive habitat includes “Habitats containing or supporting unique species or
any rare and endangered species defined by the State Fish and Game Commission” [Emphasis
added], the Commission finds Pullman Ditch to be a sensitive habitat under the LCP as it
supports rare, endangered and unique species.
The City’s Determination of Pullman Ditch
The Applicant’s representative contends that the City never determined Pullman Ditch to be a
sensitive habitat. To this point, staff report Footnote 5 on page 15 is deleted because ultimately,
the City’s action on Oliva is not determinative here.
Review of the Modified Project
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The Applicant’s representative contends that flooding hazards evaluated in the substantial issue
determination portion of the staff recommendation are “now moot” since the project has been
revised by the Applicant removing the culvert from the project design. In fact, the Commission
recognizes the revision of the proposed project by the Applicant and evaluated the revised
project as described in the De Novo portion of the coastal development permit determination
found on page 14 of the staff report. However, the Commission must evaluate whether or not to
determine substantial issue based upon the project as approved by the City, which includes the
underground storm drain system (culvert) as illustrated on the approved tentative parcel map and
project site plan in Exhibit 4 of the staff report. Therefore, for purposes of substantial issue
determination, evaluation of storm drain system as approved by the City and the potential
flooding impacts is required and necessary.
Development Approved by the Commission Adjacent to Pullman Ditch
Donald Torre contends that the two homes adjacent to the north side of Pullman Ditch “were
approved under the current Half Moon Bay Local Coastal Plan.” This is not a correct statement.
The City assumed coastal development permit-issuing authority on April 24, 1996 after both the
homes referenced in Mr. Torre’s letter were approved and built. Prior to that date, development
in the City was under the permitting jurisdiction of San Mateo County since the certification of
their LCP on April 1, 1981 and the Coastal Commission prior to that. Therefore, the LCP
policies that apply to this current project were not in place during the approval of development of
the two homes cited by Mr. Torre.
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Project Location:

2700 block of North Cabrillo Highway on the west side of
Highway 1, south of Washington Boulevard in the City of Half
Moon Bay, San Mateo County (APN 048-133-010).

Project Description:

Division of one parcel, totaling 2.1 acres, into 4 residential lots,
with associated infrastructure improvements, including utilities,
two road extensions with cul-de-sacs, and the construction of a
new on-site underground drainage system.

Staff Recommendation:

Substantial Issue Exists; Denial

SUMMARY OF STAFF RECOMMENDATION
The City of Half Moon Bay approved a coastal development permit (CDP) for the division of a
2.1 acre lot into 4 residential lots with associated improvements including utilities, construction
of two road extensions, bridges and cul-de-sacs, and a new on-site underground drainage system.
The Appellants contend that the City-approved project raises Local Coastal Program (LCP)
conformance issues related to biological resources, land use, and hazards. Specifically, the
Appellants contend that the City-approved residential land division: 1) would impact
environmentally sensitive habitat areas associated with Pullman Ditch, and does not provide
adequate setbacks; 2) allows development in an area of the City without the Specific Plan
required by the City’s LCP for the PUD-zoned district; and 3) creates a flooding hazard to the
nearby coastal trail and residences in an area located on a flood plain.
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Staff believes the appeal raises a substantial issue related to the approved development’s
consistency with the City’s certified biological resources, land use and flooding policies. Staff
recommends the Commission find substantial issue and take jurisdiction over the CDP
application.
With respect to the approved land division and associated infrastructure and its consistency with
the biological resource policies of the certified LCP, Pullman Ditch, located adjacent to the
northern property boundary, contains sensitive habitat as defined by the LCP, including an
intermittent stream, riparian corridor, and habitat for rare, endangered, and unique species.
Permissible use limitations and LCP-required buffers apply to development within these habitat
and buffer areas. Although the Applicant has proposed to revise the project to remove the
underground drainage system, the proposed residential land division and associated
infrastructure remain inconsistent with the City’s LCP because the proposed number and
configuration of residential lots and accompanying bridges, road extensions, utilities, and cul-desacs, would result in impermissible development within sensitive habitats and their required
buffers.
Pullman Ditch has also been identified as an important habitat resource by the California
Department of Fish and Wildlife (CDFW) and the United States Fish and Wildlife Service
(USFWS). USFWS and CDFW consider Pullman Ditch suitable upland dispersal and foraging
habitat for the California red legged frog (CRLF) 1 and the San Francisco garter snake (SFGS) 2;
therefore Pullman Ditch is a habitat supporting rare, endangered, and unique species as defined
by LCP Policy 3.1.
In contrast to USFWS and CDFW, the Applicant’s biological report states that “no sensitive
habitat areas were observed in the Project Area or within the surrounding 200-foot-wide Study
Area” and that “no habitat for rare, endangered or unique species is present in the Project Area.”
In addition, the most recent biological opinion provided by the Applicant from Rana Resources
concludes that Pullman Ditch “is not suitable for (or inhabited by)” CRLF and SFGS due to the
lack of sustained water/lagoon features, proximity and extent of surrounding urban areas with
known predators, the distance to other suitable habitat areas, and the nature and size of the
dispersal corridor with known predators.
Coastal Commission Senior Ecologist, Dr. John Dixon, has reviewed the Applicant’s reports and
relevant information from USFWS and CDFW and concludes that while Pullman Ditch is
degraded habitat that is not appropriate breeding habitat for these sensitive species and may not
be regularly inhabited, Dr. Dixon agrees with CDFW and USFWS that Pullman Ditch does
provide dispersal and foraging habitat that may be periodically used by both species. According
to Dr. Dixon, since Pullman Ditch supports rare and endangered species and is an intermittent
stream, Pullman Ditch meets the definition of a sensitive habitat under Section 3-1 of the City’s
Land Use Plan and an incidental take permit may be required by the USFWS and the CDFW
(See Exhibit 7 for Dr. Dixon’s full memo).

1

California Species of Special Concern, threatened under the Endangered Species Act. Considered a unique species under the
LCP.
2
Endangered under the California Endangered Species Act and Endangered Species Act and fully protected under Section 5050
of the Fish and Game Code. Considered a rare and endangered species under the LCP.
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Accordingly, Pullman Ditch and its habitats are protected in several different sections of the
certified City LCP, including as both a riparian corridor and rare and endangered species habitat,
to which 30-foot (riparian corridor) and 50-foot (rare and endangered species) buffers are
required under the LCP (see graphic depiction in Exhibit 9). Moreover, the LCP specifies that
no new parcels should be created whose building sites are within the riparian buffer unless the
development is consistent with LCP Sensitive Habitat Policies 3.3-3.5, and the building sites are
setback 20 feet from the limit of riparian vegetation or from the midpoint of an intermittent
stream where no riparian vegetation exists (LCP Policy 3.12). In conflict with these
requirements, the approved project would include development (construction of roads, bridges,
utilities, and cul-de-sacs; and a 4-lot land division) within known sensitive habitat areas and their
buffers. Because the proposed development comprises a land division and the number and
configuration of lots can be reconfigured, there are alternatives available to redesign the project
to avoid LCP inconsistencies.
Regarding the inconsistency of the proposed land division with the LCP’s land use policies, the
proposed land division is located in an area designated by the City’s certified LCP Land Use
Plan (LUP) for Planned Development (PD). The City’s certified LCP requires a planned unit
development plan (PUDP) to be developed for the entire PD district (in this case, the Surf
Beach/Dunes Beach district) before development on any of the parcels within the PD district can
be approved. There is currently no PUDP for this PD district, and therefore division and
subsequent residential development of the Applicant’s parcel is not allowed under the LCP, and
would constrain and impact the required LCP planning of the remaining PD district, especially in
terms of the appropriate number and location of residential uses and circulation north and south
of the property.
Even if the approval of a PUDP for the individual parcel was allowable, a PUDP developed for
the Applicant’s property would also be inconsistent with the LCP’s Surf Beach/Dunes Beach
district policies. First, Policy 9.9 of the City LCP requires that PD areas use flexible design
concepts to create comprehensive development plans with the goal of protecting coastal
resources and provision of public open space. The project as designed would impact sensitive
habitats in and around Pullman Ditch as described above. In looking at the Surf Beach/Dunes
Beach PD as a whole, it is bordered on the north by Pullman Ditch and on the south by
Frenchman’s Creek. Pullman Ditch is the only intermittent stream with riparian habitat providing
a dispersal and foraging corridor for sensitive species extending east to west, west of Highway 1,
between Frenchman’s Creek and Naples Creek (see Figure 1 in Exhibit 7). There are other
potential development alternatives for the property with site access provided from Highway 1 or
future street connections south of the property site that would avoid impacts to these sensitive
habitats. For example, development with access from Highway 1, either on the site or south of
the site, would allow for the 50-foot required buffer for rare and endangered species habitat to be
achieved consistent with the LCP.
Second, approval of a new 4-lot subdivision within the Surf Beach/Dunes Beach PD impacts the
required LCP planning for the entire PD district. Approval of one property within the PD without
considering first the entire PD as a whole constitutes piecemeal planning within the PD and not
the approved type of comprehensive planning required for the entire PD by the City’s LCP. This
type of piecemeal planning, including that which does not preserve sensitive resources, is neither
consistent with the LCP, nor the intended purpose of the PD districts. Allowing this type of
piecemeal planning in this case could also set a precedent for this to be allowed in other
3
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significant PD areas in the City. For example, while the proposed PUDP for the project site is
designed consistent with Policy 9.5 which requires no more than 2 units per acre, the entire Surf
Beach/Dunes Beach PD district only allows for a maximum of 150 residential units. Knowing
that the PD district already contains at least 91 previously subdivided parcels, allowing the
development of an additional 4 new residential parcels on the site without determining the
location and nature of the remaining appropriate residential parcels to be utilized within the PD
may preclude other property owners within the PD from developing residential parcels within
their property holdings.
The City is currently conducting an update to their LCP that will comprehensively plan for this
area and has also indicated that any attempt by the Commission to reconfigure the subdivision
project to require access from Highway 1 would have to be remanded to the City Council for
further proceedings and would require an amendment to the tentative subdivision map. Further,
the range of possible changes to the proposed lot number and configuration that provide
consistency with the LCP, including the use of the property in its current configuration, is
significant and renders a final determination on any conditional approval infeasible. The
Applicant can continue to use his existing parcel economically. For example, The Applicant
currently uses the property for agriculture, storage of construction vehicles and related
equipment, and temporary seasonal sale of trees and pumpkins. Therefore, staff recommends that
the Commission find that the proposed residential land division and associated infrastructure are
inconsistent with the LCP’s sensitive habitat and land use policies and deny the proposed
development. The motions and resolutions to act on this recommendation are provided on page
6.
.
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I. MOTIONS AND RESOLUTIONS
A. SUBSTANTIAL ISSUE DETERMINATION
Staff recommends a NO vote on the following motion. Failure of this motion, as is
recommended by staff, will result in a de novo hearing on the application, and adoption of the
following resolution and findings. Passage of this motion will result in a finding of No
Substantial Issue and the local action will become final and effective. The motion passes only by
an affirmative vote of the majority of the appointed Commissioners present.
Motion: I move that the Commission determine that Appeal Number A-2-HMB-12-005
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act.
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-2-HMB-12-005 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.

B. CDP DETERMINATION
Staff recommends a NO vote on the following motion. Failure of this motion, as is
recommended by staff, will result in denial of the CDP and adoption of the following resolution
and findings. The motion passes only by affirmative vote of a majority of the Commissioners
present.
Motion: I move that the Commission approve Coastal Development Permit Number A-2HMB-12-005 for the development proposed by the applicant.
Resolution to Deny a CDP: The Commission hereby denies Coastal Development Permit
Number A-2-HMB-12-005 and adopts the findings set forth below on grounds that the
development does not conform with the policies of the City of Half Moon Bay certified
Local Coastal Program and/or with the public access policies of Chapter 3 of the Coastal
Act.
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II. FINDINGS AND DECLARATIONS
A. PROJECT LOCATION
The proposed project is located on a 2.1 acre triangular parcel in the 2700 block of North
Cabrillo Highway (Highway 1) (APN 048-133-010) in the City of Half Moon Bay, San Mateo
County. The eastern boundary of the parcel is adjacent to Highway 1 and the western boundary,
approximately 600-feet landward of the ocean, is adjacent to the City’s Coastal Trail and Naples
State Beach. The Naples residential subdivision is located north of the project site, and the entire
project site is located between the first public road and the sea. Current access to the property is
directly from Highway 1 (see Exhibit 1).
The subject parcel is located within the Surf Beach/Dunes Beach Planned Development (PD)
district as designated by the City’s certified LCP LUP, and is located within the LCP’s Planned
Unit Development (PUD) zoning district. The Surf Beach/Dunes Beach PD district encompasses
approximately 50 acres and includes approximately 200 parcels with 30 different owners
(Exhibit 2). The existing development on the subject property includes several shed structures
and the property is currently used for agriculture (like many other parcels within the Surf
Beach/Dunes Beach PD), storage of construction vehicles and related equipment, and temporary
seasonal sale of trees and pumpkins. The parcel is mostly composed of non-native ruderal
herbaceous grassland with patches of Monterey pine and arroyo willow, and the northern
boundary is adjacent with and parallel to Pullman Ditch (Exhibit 3). Pullman Ditch is also the
northern border of the Surf Beach/Dunes Beach PD district. Pullman Ditch is a man-made
drainage course that conveys intermittent water flows to the west from Highway 1, coastal hills,
agricultural greenhouses, and agricultural growing fields. The areas adjacent to the banks of
Pullman Ditch are heavily vegetated mostly with ruderal vegetation, ornamental vegetation, or
planted Monterey cypress and Monterey Pine. However, there are also small stands of willows
and blackberry thickets at the western end of the ditch.

B. PROJECT DESCRIPTION
The City of Half Moon Bay conditionally approved a CDP to subdivide the 2.1 acre lot into four
residential lots with associated project-related improvements including installation of utilities,
extension of two public streets located within the Naples Beach residential subdivision from one
side of Pullman Ditch to the other side of Pullman Ditch via two free-span bridges ending into
two cul-de-sacs, and construction of a new on-site underground storm drain system. The
approved lots range in size from approximately 15,000 square-feet to approximately 19,000
square-feet. 11,886 square feet of the western most lot and the northern 15 feet of all 4 lots have
been designated as open space (see Exhibit 4). The City’s approval did not extend to approval of
actual dwelling units, which would be subject to a separate CDP process. The project was
approved by the City with a Tentative Parcel Map and Planned Unit Development Plan which
specifies permitted uses, utility and service information, development standards, open space
requirements, and lot configurations as listed and depicted on the Tentative Parcel Map (Exhibit
4).
The new storm drain system would include a 4-foot wide, 930-foot long drainage pipe placed
underground along the northern boundary of the property, located parallel to and south of the
7
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existing Pullman Ditch. The new pipe would connect to two existing 24-inch Caltrans culverts
located near Highway 1, transferring runoff to the west that would otherwise have gone into
Pullman Ditch, to an outlet at the westerly end of Pullman Ditch. The system is designed to
accommodate runoff from the drainage basin east of Highway 1 and post project flows.
The existing site access from Highway 1 would be closed, and two new access roads would be
constructed across Pullman Ditch from the Naples Beach residential subdivision via two freespan bridges. Existing Pullman Avenue would be extended 60 feet, crossing the Pullman Ditch,
to end in a cul-de-sac on the project site. Similarly, a new road would be constructed (Champs
Elysee Boulevard), extending south from Washington Boulevard on the other side of Pullman
Ditch across the Pullman Ditch to end in a second cul-de-sac on the project site. Additional Cityauthorized improvements include: water main extensions to the southern ends of the new access
roads; construction of a new on-site sanitary sewer connection from Naples Avenue (located on
the northern side of Pullman Ditch); sidewalks and gutters; onsite utilities placed underground;
and earthwork for street and infrastructure improvements with less than 200 cubic yards of soil
to be balanced on-site. In addition, the City-approved Tentative Parcel Map identifies the
removal of four trees, specifically two Monterey Pine and two Monterey Cypress trees to
accommodate development of the new cul-de-sac proposed to be located at the end of Pullman
Avenue. See Exhibit 4 for the tentative parcel map and site plan.

C. CITY OF HALF MOON BAY APPROVAL
On February 16, 2010, the Applicant applied to the City for a CDP for the proposed project. On
December 13, 2011, the Planning Commission adopted Resolution No. P-24-11 and
recommended City Council approval of CDP PDP-009-10 for the proposed project. On January
17, 2012, the City Council adopted a Mitigated Negative Declaration and Mitigation Monitoring
Reporting Program, and approved a CDP, Planned Unit Development Plan, Use Permit and
Tentative Parcel Map for the project (Resolution No. C-04-12). Notice of the City Council’s final
action on the CDP was received in the Coastal Commission’s North Central Coast District Office
on January 26, 2012 (see Exhibit 5). The Coastal Commission’s ten-working day appeal period
for this action began on January 27, 2012 and concluded at 5 p.m. on February 9, 2012. The
subject appeal was timely received during the appeal period (see below and Exhibit 6).

D. PROCEDURAL HISTORY
The Applicant waived time requirements for a hearing within 49 days on February 13, 2012. On
March 5, 2012 and May 11, 2012 the Commission received the City of Half Moon Bay’s
submittal of documents related to the City approved project. In addition, on July 2, 2012 the
Commission received a letter from the Applicant’s representative clarifying that the proposed
project description had been modified to eliminate the City-approved underground storm
drainage system and addressing the appeal contentions. Commission staff reviewed all these
materials in light of the appeal and had a number of email and telephone communications with
the Applicant and the Applicant’s representatives over the course of the next year to answer
remaining questions regarding riparian vegetation, sensitive habitats, drainage, the subdivision,
open space requirements, zoning requirements, permit history and the revised project.
In August of 2013, Commission staff published a staff report but later postponed the item for
further analysis. In light of the staff recommendation that was published, the Applicant and
Commission staff continued conversations about a potentially approvable alternative project. On
8
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December 5, 2013, the North Central Deputy Director, the new District Manager, and new
District Supervisor (and newly assigned staff for the project) met with the Applicant and the
Applicant’s representatives in an in-person meeting. At that meeting, all meeting participants
agreed that a follow-up meeting would occur including the Commission and Applicant’s
biologists. On January 10, 2014, the Commission staff held a second in-person follow-up
meeting to further discuss biological issues which was attended by the North Central Coast
District staff, Coastal Commission Senior Ecologist John Dixon, the Applicant, the Applicant’s
legal representative, and Applicant’s biological consultants. The biological and site access issues
were further discussed at this meeting and the Applicant decided that he wanted to prepare and
submit an additional written biological evaluation and site access alternatives to the property.
The Applicant submitted this information on February 10, 2014. Commission staff discussed
their recommendation with the Applicant’s representatives at the end of February, 2014.
Commission staff also communicated to the Applicant’s representatives that they planned to
schedule the appealed project on the April 2014 Coastal Commission hearing. The Applicant
asked that the project not be heard in April, but instead in May and, thus, at the request of the
Applicant, this matter was scheduled for the May 2014 Coastal Commission meeting.

E. APPEAL PROCEDURES
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it involves development that is located between
the sea and the first public road paralleling the sea and is in a sensitive coastal resource area.
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that the appeal raises no substantial issue of conformity of the approved
project with the certified LCP. The Coastal Act presumes that an appeal raises a substantial issue
of conformity of the approved project with the certified LCP, unless the Commission decides to
take public testimony and vote on the question of substantial issue. Since the staff is
recommending substantial issue, unless three Commissioners object, it is presumed that the
appeal raises a substantial issue and the Commission may proceed to its de novo review at the
same or subsequent meeting. The Commission will not take public testimony during this phase
of the appeal hearing unless three Commissioners request it.
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IMPORTANT NOTE:
THE COMMISSION WILL NOT TAKE PUBLIC TESTIMONY DURING THE
SUBSTANTIAL ISSUE PHASE OF THE APPEAL HEARING UNLESS
AT LEAST THREE (3) COMMISSIONERS REQUEST IT.

If the Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will be allowed to testify to address whether the appeal raises a
substantial issue. The only persons qualified to testify before the Commission on the substantial
issue question are the applicants, appellants, and persons who made their views known to the
local government (or their representatives). Testimony from other persons regarding substantial
issue must be submitted in writing. It takes a majority of Commissioners present to find that no
substantial issue is raised.
Unless it is determined that there is no substantial issue, the Commission will proceed to the de
novo portion of the appeal hearing and review the merits of the proposed project. Any person
may testify during the de novo CDP determination stage of an appeal. Under Section 30604(b), if
the Commission conducts a de novo hearing and ultimately approves a CDP for a project, the
Commission must find that the proposed development is in conformity with the certified LCP. If
a CDP is approved for a project that is located between the nearest public road and the sea or the
shoreline of any body of water located within the coastal zone, Section 30604(c) also requires an
additional specific finding that the development is in conformity with the public access and
recreation policies of Chapter 3 of the Coastal Act. This project includes components that are
located between the nearest public road and the sea and thus this additional finding would need
to be made if the Commission were to approve the project following a de novo hearing.

F. SUMMARY OF APPEAL CONTENTIONS
The Appellants contend that the City-approved project raises LCP conformance issues related to
biological resources, land use, and hazards. Specifically, the Appellants contend that the Cityapproved development: 1) would impact environmentally sensitive habitat areas associated with
Pullman Ditch, and does not provide adequate setbacks; 2) allows development without the
Specific Plan required by the City’s LCP for the PUD-zoned district; and 3) creates a flooding
hazard to the nearby coastal trail and residences in an area located on a flood plain. See Exhibit
6 for the complete appeal documents.

G. SUBSTANTIAL ISSUE DETERMINATION
Substantial Issue Background
The term substantial issue is not defined in the Coastal Act. The Commission's regulations
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises
no significant question” (California Code of Regulations, Title 14, Section 13115(b)). In
previous decisions on appeals, the Commission has been guided by the following factors in
making such determinations: (1) the degree of factual and legal support for the local
government’s decision that the development is consistent or inconsistent with the certified LCP
and with the public access policies of the Coastal Act; (2) the extent and scope of the
development as approved or denied by the local government; (3) the significance of the
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coastal resources affected by the decision; (4) the precedential value of the local government’s
decision for future interpretation of its LCP; and (5) whether the appeal raises only local
issues, or those of regional or statewide significance. Even where the Commission chooses
not to hear an appeal, Appellants nevertheless may obtain judicial review of the local
government's coastal permit decision by filing a petition for a writ of mandate pursuant to Code
of Civil Procedure, Section 1094.5.
In this case, for the reasons discussed further below, the Commission determines that the City’s
approval of the project presents a substantial issue.
Substantial Issue Analysis
Sensitive Habitats
The Appellants contend that the approved project would impermissibly impact environmentally
sensitive habitat areas associated with Pullman Ditch, including riparian areas and habitat for
rare, endangered and unique species, and does not provide adequate setbacks to these sensitive
habitats, inconsistent with the LCP sensitive habitat policies. See Exhibit 6 for the full text of the
Appellants’ contentions. For the specific policy language referenced below, please see the
“Sensitive Habitat” Section in the De Novo portion of this appeal report.
The LCP’s definition of sensitive habitats includes riparian areas and habitats supporting rare,
endangered, and unique species (LCP Policy 3.1). Pullman Ditch is a man-made drainage course
that runs adjacent to the northern edge of the Applicant’s property and conveys intermittent
water flows. The LCP’s definition of riparian area includes, “…all bodies of water, intermittent
or perennial, man-made or natural…” and thereby includes the Pullman Ditch watercourse as a
defined riparian area. As further defined by the LCP, the riparian area associated with Pullman
Ditch includes the area out to the edge of the riparian vegetation adjacent to the stream banks or
to the edge of the stream banks where no riparian vegetation exists. Pullman Ditch has also been
identified as an important habitat resource by the California Department of Fish and Wildlife
(CDFW) and the United States Fish and Wildlife Service (USFWS). USFWS and CDFW
consider Pullman Ditch suitable upland dispersal and foraging habitat for the California red
legged frog (CRLF) 3 and San Francisco garter snake (SFGS) 4; and thus Pullman Ditch is also a
habitat area supporting rare, endangered, and unique species as defined by LCP Policy 3.1.
The City’s LCP protects such sensitive habitats by limiting the types of uses permitted in
sensitive habitats to resource dependent uses that would not have an adverse impact on the
habitats and would also comply with USFWS and CDFW regulations, requiring new
development to avoid sensitive habitats, and requiring development to be set back an adequate
distance from such areas to minimize impacts on biological resources (LCP Policies 3-3, 3-4, 39, 3-11, 3-12, 3-22, 3-25, and 3-33 and Zoning Ordinance Section 18.38.085(D)). Under the
LCP, riparian areas along intermittent streams require a 30-foot buffer and habitats supporting
rare and endangered species require a 50-foot buffer (LCP Policy 3-11 and Zoning Ordinance
Section 18.38.085(D)). In conflict with these requirements, the approved project would include
development (construction of roads, bridges, utilities, and cul-de-sacs; excavation of a 5-foot
wide, 6-foot deep trench to accommodate installation of a 4-foot wide storm drain pipe; and a 43

California Species of Special Concern, threatened under the Endangered Species Act. Considered a unique species under the
LCP.
4
Endangered under the California Endangered Species Act and Endangered Species Act and fully protected under Section 5050
of the Fish and Game Code. Considered a rare and endangered species under the LCP.
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lot subdivision) within known sensitive habitat areas and their buffers. The approved project
would relegate the water which would normally flow through these sensitive habitats into an
underground storm drain pipe system impacting the hydrology associated with these habitats
inconsistent with the LCP (specifically LCP Policies 3-3, 3-4, 3-9, 3-12, 3-22, and 3-33 and
Zoning Ordinance Section 18.38.085(D)).
The local government action does not adequately determine the location of such sensitive
resources, including the degree to which they constitute sensitive habitats and the required buffer
areas, and did not evaluate the potential impacts to these habitats which may occur from
excavation of a trench to install a storm drainage pipe and diversion of water normally flowing
through Pullman Ditch’s sensitive habitats. In addition, the local approval deferred the LCP
requirement for seasonally-appropriate protocol-level plant surveys and raptor surveys for
species considered rare, endangered and unique under the LCP, and the determination of the
location of these sensitive habitats and related buffer areas until after approval of the 4-lot
subdivision through conditions of approval, and therefore, the City’s approval of the subdivision
was not supported by sufficient resource information to determine the project’s consistency with
LCP sensitive species policies. Finally, the City approval also conditioned the project to obtain
approvals from USFWS and CDFW, and obtain a Biological Opinion if required, and therefore,
this subdivision development has not been shown to comply with USFWS and CDFW
regulations, inconsistent with LCP Policy 3-4(b).
Thus, the appeal of the proposed residential land division raises a substantial issue of
conformance of the approved project with the environmentally sensitive habitat area policies of
the LCP.
Land Use
The Appellants contend that the approved project allows development without the Specific Plan
required by the City’s LCP for the PUD-zoned district. See Exhibit 6 for the full text of the
Appellants’ contentions. For the specific policy language referenced below, please see the “Land
Use” Section in the De Novo portion of the appeal staff report.
The subject parcel is located within an area designated by the LCP for Planned Development
(PD). As described in the LCP, the PD designation is applied to large undeveloped areas so they
are planned in a way that protects resource values, ensures coastal access, eliminates poorly
planned subdivisions, and clusters development to provide open space and recreation. Policy 9.8
states that preparation of specific plans may be required for one or more parcels under separate
ownership and clarifies that the entire site (which in this case is the Surf Beach/Dunes Beach
district) shall be planned as a unit. PD LCP Policy 9.14 allows the City to approve development
for a single parcel within a district when parcels are under separate ownership, as long as the
City has an approved a specific plan for the entire district as required. Specifically, the project
site is located within the Surf Beach/Dunes Beach PD district. LCP Policy 9.3.3 requires a
Specific Plan be first prepared for this district consistent with the conditions outlined in 9.3.3.
Currently, there is no approved plan for the Surf Beach/Dunes Beach PD district, so approval of
development on this parcel without a specific plan in place for the entire district is inconsistent
with LCP Policy 9.14.
In contrast to what is specified in LCP Policies 9.14 and 9.8, the Applicant has proposed a
Planned Unit Development Plan (PUDP) (synonymous with a Specific Plan) for this parcel only.
Moreover, even if the City’s approval of a PUDP for the individual parcel was allowable, the
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PUDP developed for the Applicant’s property is inconsistent with the PD policies and the Surf
Beach/Dunes Beach district policies and the conditions required to be addressed by the required
Specific Plan.
There are many other areas designated PD within the City limits, and allowing development of a
single parcel without a plan for the entire Surf Beach/Dune Beach PD district which results in
impacts to sensitive coastal resources and does not meet the standards of the specific district
policies is inconsistent with the LCP planned development policies and would prejudice the
careful planning required for the Surf Beach/Dune Beach PD district as well as the other PD
districts within the City.
Thus, the appeal of the approved land division raises a substantial LCP conformance issue with
the land use policies of the LCP.
Flooding Hazards
The Appellants contend that the approved project creates a flooding hazard to the nearby coastal
trail and residences in an area located on a flood plain, inconsistent with the LCP hazard policies.
See Exhibit 6 for the full text of the Appellants’ contentions.
LCP Policy 4-8 requires that no new permitted development shall cause or contribute to flood
hazards. The Applicant submitted a Preliminary Hydrology Report for the project in February of
2010 which analyzed alternatives for construction of a new storm drainage system for the project
site for 10- and 100-year storm water flows which concluded that storm water runoff from a 10year flood would be 139 cubic feet per second (cfs) and runoff from a 100-year flood to be 217
cfs. The analysis also discusses how these flows would be limited by the two 24 inch Caltrans
culverts located under Highway 1 to 66 cfs. As such, the project was designed to accommodate
storm flows from the two 24 inch Caltrans culverts with the 66 cfs flow estimate. However, the
report doesn’t provide enough detail (inlet geometry, slope, culvert roughness, etc.) about the
two 24 inch Caltrans culverts or the proposed 48 inch storm pipe to support their estimated
carrying capacity of 66 cfs.
In addition, the report does not evaluate if the proposed project would handle “full release” of
flow from the 10- or 100-year storm flows nor does it clarify where the excess flow currently
goes (either against and along the highway embankment until it can run across the road or
through a different culvert). Finally, there is no analysis of the downstream end of the proposed
drainage system to show that the system would not contribute to flooding of the area. Therefore,
there is an inadequate evaluation of the upstream inflows and downstream outflows and no
indication of the capacity of the new system. The project site and the area in which the storm
drain pipe would discharge into are not within the FEMA floodway but the discharge area is
located within a Zone D boundary. According to FEMA, Zone D areas are unstudied areas where
flood hazards are undetermined but flooding is possible. Therefore, the City approved project did
not adequately evaluate the proposed project consistent with the flood hazard policies of the
LCP.
Thus, the project raises a substantial LCP conformance issue with respect to hazards policies of
the LCP.
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Conclusion: Substantial Issue
In conclusion, the City-approved project raises substantial issues regarding sensitive habitats,
land use and flooding hazards. Therefore, the Commission finds that the appeal raises a
substantial issue of conformity of the approved project with the sensitive habitat, hazards, and
land use policies of the certified Half Moon Bay LCP, and takes jurisdiction over the CDP
application for the proposed project.

H. COASTAL DEVELOPMENT PERMIT DETERMINATION
The standards for review of this application are the Half Moon Bay certified LCP and the public
access and recreation policies of the Coastal Act. All Substantial Issue Determination findings
above are incorporated herein by reference. It is important to point out that the Applicant has
modified the proposed project in the time since the City’s approval was appealed to the
Commission to eliminate the previously proposed new underground storm drain pipe to redirect
and accommodate Pullman Ditch water flows. Thus, the project evaluated herein is the project as
so revised.
Sensitive Habitats
Applicable Policies
The City’s LCP includes strong protections for biological resources, including the preservation
and protection of sensitive habitats. The LCP defines sensitive habitats, requires the protection of
sensitive habitats, and limits the uses permitted within sensitive habitats as follows:
3-1 Definition of Sensitive Habitats
(a) Define sensitive habitats as any area in which plant or animal life or their habitats
are either rare or especially valuable and as those areas which meet one of the following
criteria: (1) habitats containing or supporting “rare and endangered” species; (2) all
perennial and intermittent streams and their tributaries,..[Emphasis added.]
Such areas include riparian areas, wetlands, sand dunes, marine habitats, sea cliffs, and
habitats supporting rare, endangered, and unique species.
3-3 Protection of Sensitive Habitats
(a) Prohibit any land use and/or development which would have significant adverse
impacts on sensitive habitat areas.
(b) Development in areas adjacent to sensitive habitats shall be sited and designed to
prevent impacts that could significantly degrade the environmentally sensitive habitats.
All uses shall be compatible with the maintenance of biologic productivity of such areas.
3-4 Permitted Uses
(a) Permit only resource-dependent or other uses which will not have a significant
adverse impact in sensitive habitats.
(b) In all sensitive habitats, require that all permitted uses comply with U.S. Fish and
Wildlife Service and State Department of Fish and Game regulations. [Emphasis added.]
To support the protection of sensitive habitats when development would occur within or adjacent
to a sensitive habitat area, the City LCP outlines coastal development permit requirements to
14
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ensure proper biological reports are prepared identifying potential impacts to sensitive habitats,
feasible mitigation measures, and restoration, if necessary, as follows:
3-5 Permit Conditions
(a) Require all applicants to prepare a biologic report by a qualified professional
selected jointly by the applicant and the City to be submitted prior to development
review. The report will determine if significant impacts on the sensitive habitats may
occur, and recommend the most feasible mitigation measures if impacts may occur.
The report shall consider both any identified sensitive habitats and areas adjacent.
Recommended uses and intensities within the sensitive habitat area shall be dependent on
such resources, and shall be sited and designed to prevent impacts which would
significantly degrade areas adjacent to the habitats. The City and the applicant shall
jointly develop an appropriate program to evaluate the adequacy of any mitigation
measures imposed.
(b) When applicable, require as a condition of permit approval the restoration of
damaged habitat(s) when, in the judgment of the Planning Director, restoration is
partially or wholly feasible.
As stated in LCP Policy 3.1 above, the LCP considers riparian areas as sensitive habitats. The
LCP defines riparian areas, riparian corridors, and riparian buffers and includes specific policies
outlining uses permitted in these areas and performance standards for development occurring
within these areas as follows:
RIPARIAN AREA
The Local Coastal Plan defines riparian area as any area of land bordering a stream,
including its banks. It includes land at least up to the highest point (in cross-section) of
an obvious channel or enclosure of a body of water. Such areas extend to the outer edge
of appropriate indicator plant species (see Riparian Vegetation).
Although water rights law considers riparian rights only on natural watercourses, the
definition included here extends riparian area to all bodies of water, intermittent or
perennial, man-made or natural….[Emphasis added.]
RIPARIAN VEGETATION
Riparian vegetation requires or tolerates soil moisture levels in excess of that available
in adjacent terrestrial areas, and is typically associated with the banks, edges or
terrestrial limits of freshwater bodies, watercourses and surface emergent aquifers.
Riparian vegetation can be distinguished from adjacent upland vegetation as it forms a
visually distinct and structurally separate linear plant assemblage along the shoreline of
waterways. Vegetation shall be considered to be riparian if at least 50% of the cover in
an area is made up of riparian species.
3-7 Definition of Riparian Corridors
(a) Define riparian corridors by the “limit of riparian vegetation” (i.e. a line determined
by the association of plant and animal species normally found near streams, lakes, and
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other bodies of fresh water: red alder, jaumea, pickleweed, big leaf maple, marrowleaf
cattail, arroyo willow, broadleaf cattail, horsetail, creek dogwood, black cottonwood,
and box elder). Such a corridor must contain at least a 50% cover of some combination
of the plants listed.
3-9 Permitted Uses in Riparian Corridors
(a) Within corridors, permit only the following uses: (1) education and research, (2)
consumptive uses as provided for in the Fish and Game Code and Title 14 of the
California Administrative Code, (3) fish and wildlife management activities, (4) trails
and scenic overlooks on public land(s), and (5) necessary water supply projects.
(b) When no feasible or practicable alternative exists, permit the following uses: (1)
stream-dependent aquaculture provided that non-stream-dependent facilities locate
outside of corridor, (2) flood control projects where no other method for protecting
existing structures in the flood plain is feasible and where such protection is necessary
for public safety or to protect existing development, ( 3) bridges when supports are not in
significant conflict with corridor resources, (4) pipelines and storm water runoff
facilities, (5) improvement, repair or maintenance of roadways or road crossings, (6)
agricultural uses, provided no existing riparian vegetation is removed, and no soil is
allowed to enter stream channels. [Emphasis added.]
3-10 Performance Standard in Riparian Corridors
(a) Require development permitted in corridors to: (1) minimize removal of vegetation,
(2) minimize land exposure during construction and use temporary vegetation or
mulching to protect critical areas, (3) minimize erosion, sedimentation, and runoff by
appropriately grading and replanting modified areas, (4) use only adapted native or noninvasive exotic plant species when replanting, (5) provide sufficient passage for native
and anadromous fish as specified by the State Department of Fish and Game, (6)
minimize adverse effects of waste water discharges and entrainment, (7) prevent
depletion of groundwater supplies and substantial interference with surface and
subsurface water flows, (8) encourage waste water reclamation, (9) maintain natural
vegetation buffer areas that protect riparian habitats, and (10) minimize alteration of
natural streams.
3-11 Establishment of Buffer Zones
(a) On both sides of riparian corridors, from the “limit of riparian vegetation,” extend
buffer zones 50 feet outward for perennial streams and 30 feet outward for intermittent
streams.
(b) Where no riparian vegetation exists along both sides of riparian corridors, extend
buffer zones 50 feet from the bank edge for perennial streams and 30 feet from the
midpoint of intermittent streams…
3-12 Permitted Uses in Buffer Zones
(a) Within buffer zones, permit only the following uses: (1)uses permitted in riparian
corridors, (2) structures on existing legal building sites, set back 20 feet from the limit of
riparian vegetation only if no feasible alternative exists, and only if no other building site
on the parcel exists, (3) crop growing and grazing consistent with Policy 3.9…(5) no new
parcels shall be created whose only building site is in the buffer area except for parcels
created in compliance with Policies 3.3, 3.4, and 3.5 if consistent with existing
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development in the area and if building sites are set back 20 feet from the limit of
riparian vegetation or if no vegetation 20 feet from the back edge of a perennial and 20
feet from the midpoint of an intermittent stream.
3-13 Performance Standards in Buffer Zones
(a)Require uses permitted in buffer zones to: (1) minimize removal of vegetation, (2)
conform to natural topography to minimize erosion potential, (3) make provisions to (i.e.
catch basins) to keep runoff and sedimentation from exceeding pre-development levels,
(4) replant where appropriate with native and non-invasive exotics, (5) prevent discharge
of toxic substances, such as fertilizers and pesticides into the riparian corridor…
In addition, the LCP considers habitats for rare and endangered species as sensitive habitats and
includes specific policies for the protection of these habitats. The LCP requires the designation
of habitats for rare and endangered species, specifies the uses allowed within these habitat areas,
outlines permit conditions for development occurring within or near these habitats, and requires
the preservation of critical habitats as follows:
3-21 Designation of Habitats of Rare and Endangered Species
In the event the habitat of a rare and endangered species is found to exist within the City,
revise the Habitat Areas and Water Resources Overlay to show the location of such
habitat. Any habitat so designated shall be subject to Policies 3-22 through 3-31.
3-22 Permitted Uses
(a) Permit only the following uses: (1) education and research; (2) hunting, fishing,
pedestrian and equestrian trails that have no adverse impact on the species or its habitat,
and (3) fish and wildlife management to restore damaged habitat and to protect and
encourage the survival of rare and endangered species.
(b) If the critical habitat has been identified by the Federal Office of Endangered Species,
permit only those uses deemed compatible by the US Fish and Wildlife Service in
accordance with the provisions of the Endangered Species Act of 1973, as amended.
3-23 Permit Conditions
Require, prior to permit issuance, that a qualified biologist prepare a report which
defines the requirements of rare and endangered organisms. At minimum, require the
report to discuss: (1) animal food, water, nesting or denning sites and reproduction,
predation and migration requirements… (3) a map depicting the locations of plants or
animals and their habitats, (4) any development must not impact the functional capacity
of the habitat, and (5) recommend mitigation if development is permitted within or
adjacent to identified habitats.
3-24 Preservation of Critical Habitats
Require preservation of all habitats of rare and endangered species using the policies of
this Plan and other implementing ordinances in the City.
The LCP Zoning Ordinance also lists rare and endangered species within the City of Half Moon
Bay and requires a minimum buffer of 50 feet to protect the rare and endangered species habitats
as follows:
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18.38.085 Habitats for Rare and Endangered Species.
A. Rare and Endangered Species. The potential exists for any of the following Rare
and Endangered Species to be found within the San Mateo County Coastal Area and
therefore within the City of Half Moon Bay:
1. Animals: the San Francisco Garter Snake, California Least Tern, California
Black Rail, California Brown Pelican, San Bruno Elfin Butterfly, San Francisco Tree
Lupine Moth, Guadalupe Fur Seal, Sea Otter, California Brackish Water Snail, Globose
Dune Beetle…
D.
Buffer Zones. The minimum buffer surrounding a habitat of a rare or endangered
species shall be 50 feet. [Emphasis added.]
There are also species-specific policies in the LCP which specify protections for rare and
endangered species, including the San Francisco garter snake as follows:
3-25 San Francisco Garter Snake
(a) Prevent any development where there is known to be a riparian location for the San
Francisco garter snake…
(b) Require developers to make sufficiently detailed analyses of any construction which
could impair the potential or existing migration routes of the San Francisco garter snake.
Such analyses will determine appropriate mitigation measures to be taken to provide for
appropriate mitigation corridors. [Emphasis added.]
Lastly, the LCP considers habitats for unique species as sensitive habitats and includes specific
policies for the protection of these habitats. The LCP requires the designation of habitats for
unique species, specifies the uses allowed within these habitat areas, outlines permit conditions
for development occurring within or near these habitats, and requires the preservation of critical
habitats as follows:
3-32 Designation of Habitats of Unique Species
(a) In the event the habitat of a unique species is found to exist within the City, revise the
Habitat Areas Resources Overlay to show the location of such habitat. Any habitat so
designated shall be subject to Policies 3-33 through 3-36.
3-33 Permitted Uses
(a) Permit only the following uses: (1) education and research; (2) hunting, fishing,
pedestrian and equestrian trails that have no adverse impact on the species or its habitat,
and (3) fish and wildlife management to the degree specified by existing governmental
regulations.
3-34 Permit Conditions
Require, as a condition of permit approval, that a qualified biologist prepare a report
which defines the requirements of a unique organism. At minimum, require the report to
discuss: (1) animal food, water, nesting or denning sites and reproduction, predation and
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migration requirements, and (2) plant’s life histories and soils, climate, and geographic
requirements.
3-35 Preservation of Habitats
(a) Require preservation of all rare and endangered species habitats using the policies of
this Plan and implementing ordinances of the City
Analysis
The City’s LCP includes strong protections for biological resources and requires the preservation
and protection of environmentally sensitive habitats such as intermittent streams, riparian areas,
and habitats for rare, endangered, and unique species. The LCP limits allowable uses within
these sensitive habitats, requires the identification and buffering of sensitive habitats, and
provides standards for development within and adjacent to these areas.
Riparian areas as defined by the LCP include stream banks up to the highest point of the stream
channel and any areas covered by at least 50% of riparian vegetation bordering the stream.
Pullman Ditch is a watercourse that conveys intermittent water flows from lands located east of
Highway 1 out to the ocean. The lands adjacent to the banks of Pullman Ditch are heavily
vegetated with ruderal vegetation, ornamental vegetation, planted Monterey cypress and
Monterey Pine, willows and blackberry thickets. There is no LCP definition of streams or
intermittent streams; however, the LCP definition of riparian areas includes, “…all bodies of
water, intermittent or perennial, man-made or natural…” indicating that Pullman Ditch is
considered to be a stream with riparian areas under the LCP. In addition, in past projects 5
proposed to occur adjacent to Pullman Ditch, the City of Half Moon Bay has found Pullman
Ditch to be an intermittent stream per their certified LCP. Coastal Commission Senior Ecologist
Dr. John Dixon also determined Pullman Ditch to be an intermittent stream since “it is declivity 6
that periodically conveys water in a unidirectional manner. It also has a clear bed and bank. It is
intermittent because it conveys water for some time after rainfall but not necessarily all year
long.” Per the LCP definition, the riparian areas located within the vicinity of the proposed
project include the Pullman Ditch stream channel and the area of arroyo willow riparian
vegetation located at the west end of the subject parcel (see Exhibit 3). Riparian areas and
intermittent streams are sensitive habitats as defined by the LCP and therefore, the sensitive
habitat policies discussed apply to these areas (LCP Sensitive Habitat Policies 3.2-3.5).
There are differing opinions in the record regarding the habitat associated with Pullman Ditch
and use of this habitat by rare and endangered species. United States Fish and Wildlife Service
(USFWS) and California Department of Fish and Wildlife (CDFW) consider Pullman Ditch a
suitable upland dispersal and foraging habitat for the California red legged frog (CRLF) 7 and San
Francisco garter snake (SFGS) 8. This area has been consistently identified by USFWS as habitat
for CRLF and SFGS 9 and as a migration corridor between breeding populations and feeding
5

PDP 004-006 (Francisco Oliva, Single Family Residence). When acting on the project, the City found Pullman Ditch to qualify
as a riparian area, intermittent stream, and rare and endangered habitat.
6
A downward slope.
7
California Species of Special Concern, threatened under the Endangered Species Act.
8
Endangered under the California Endangered Species Act and Endangered Species Act and fully protected under Section 5050
of the Fish and Game Code.
9
USFWS indicate that habitat for CRLF and SFGS exists in Pullman Ditch in response to the City of Half Moon Bay’s approval
for construction of a single-family residence along Pullman Ditch, stated in email correspondence from Lucy Triffleman, dated
March 27, 2007.
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areas for CRLF since 2006. 10 USFWS still finds it reasonable to consider that Pullman Ditch is
occupied by CRLF and SFGS as it contains suitable upland habitat (ephemeral drainages,
grasslands, dense riparian vegetation, rodent burrows) used by these species for dispersal and
foraging within 2 miles of breeding sites and is located within dispersal distance of documented
occurrences of both species. 11 Based on this consideration, USFWS finds that projects occurring
in and around Pullman Ditch and other similar drainages throughout the City, have the potential
to result in take of these species, as defined by Section 9 of the Endangered Species Act and 50
CFR § 222. 12 CDFW considers Pullman Ditch to be a migratory and foraging corridor for these
species as it is within reasonable dispersal distances of known locations, including a CRLF
sighting which occurred 0.8 miles south of the project site. 13 As such, CDFW recommends, “
…the project proponent assume presence of CRLF and SFGS in the project area and
appropriately follow ESA/CESA/DFG 14 Code regulations or be liable for potential enforcement
action.” 15 See Exhibit 8 for communications from USFWS and CDFW.
In contrast to USFWS and CDFW, the Applicant’s biological report states that “no sensitive
habitat areas were observed in the Project Area or within the surrounding 200-foot-wide Study
Area” and that “no habitat for rare, endangered or unique species is present in the Project Area.”
In addition, the most recent biological opinion provided by the Applicant from Rana Resources
concludes that Pullman Ditch “is not suitable for (or inhabited by)” CRLF and SFGS due to the
lack of sustained water/lagoon features, proximity and extent of surrounding urban areas with
known predators, the distance to other suitable habitat areas, and the nature and size of the
dispersal corridor with known predators. 16
However, the Applicant’s position is contravened by a previous biological assessment conducted
in and around the project site by Caltrans in 2007. The Caltrans biological assessment 17
concluded that while Pullman Ditch does not contain suitable breeding habitat for CRLF or
SFGS, both species may disperse or estivate within Pullman Ditch as there are known
occurrences of the species within the known dispersal distance for the species, including the
observance of a juvenile CRLF 0.8 miles from the Ditch at Frenchman’s Creek during the habitat
assessment and a known occurrence of SFGS 1.3 miles from the Ditch at Pilarcitos Creek. As
such, the Caltrans project included mitigation measures to avoid take of these two sensitive
species.
Further, Coastal Commission Senior Ecologist, Dr. John Dixon, has reviewed the Applicant’s
reports and relevant information from USFWS and CDFW and concludes that while Pullman
Ditch is degraded habitat that is not appropriate breeding habitat for these sensitive species and
may not be regularly inhabited, Pullman Ditch does provide dispersal and foraging habitat that
10
USFWS comments provided to the City and Commission staff in response to the Pullman Ditch Biological Resources
Assessment dated November 3, 2005, stated in email correspondence to Commission staff from Lucy Triffleman, dated March
14, 2006.
11
Letter from Eric Tattersal, Deputy Assistant Field Supervisor, USFWS to Jeannine Manna, January 7, 2014
12
Ibid
13
Email Communication from Suzanne Deleon, Environmental Scientist, CDFW to Jeannine Manna on November 4, 2013
14
Endangered Species Act/California Endangered Species Act/Department of Fish and Game
15
Email Communication from Suzanne Deleon, Environmental Scientist, CDFW to Jeannine Manna on January 10, 2014.
16
Letter from Mark Jennings, Rana Resources, to Jeannine Manna on February 09, 2014.
17
Pullman Ditch Drainage Improvement Project Biological Assessment, Caltrans, December 5, 2007
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may be periodically used by both species. Dr. Dixon goes on to state that since Pullman Ditch
supports rare species and is an intermittent stream, Pullman Ditch meets the definition of a
sensitive habitat under Section 3-1 of the City’s Land Use Plan and an incidental take permit
may be required by the USFWS and the CDFW (see Exhibit 7 for Dr. Dixon’s full memo).
Therefore, the Commission finds that Pullman Ditch is habitat that supports rare, endangered,
and unique species, and is thus subject to the policies of the LCP that protect sensitive habitats,
and more specifically, habitats for rare, endangered, and unique species (LCP Policies 3.21-3.25
and 3.32-3.35).
The LCP’s definition of sensitive habitats includes riparian areas, habitats for rare, endangered,
and unique species, and intermittent streams (LCP Policy 3.1). As described above, Pullman
Ditch contains all of these sensitive habitat types and therefore, the general LCP Sensitive
Habitat Policies 3.2-3.5 apply to the proposed project. LCP Policy 3.4 limits uses permitted
within sensitive habitats to resource dependent uses that would not have an adverse impact on
the habitat and that comply with USFWS and CDFW regulations. The proposed project would
create 3 new lots for a total of 4 residential lots and would be configured so as to locate roads,
utilities, and bridges within sensitive habitat areas, and these uses do not qualify as resource
dependent uses. The Applicant has also not demonstrated that the proposed uses comply with
USFWS and CDFW regulations and the current correspondence from both agencies suggest that
the project as designed would not comply with the two agencies respective regulations.
Therefore, the project proposes residential development within sensitive habitats that are neither
resource dependent nor demonstrated to comply with USFWS and CDFW regulations,
inconsistent with the LCP Sensitive Habitat Policies 3.3-3.4.
The LCP also includes more specific policies related to riparian areas and rare, endangered, and
unique species habitats. The LCP defines riparian corridors by the “limit of riparian vegetation.”
By this definition and when taken within the context of LCP Policy 3.11, the riparian corridor on
the parcel includes the entire Pullman Ditch stream channel and the area of arroyo willow
located at the west end of the property. The LCP establishes riparian buffer zones for intermittent
streams which extend 30 feet from the limit of riparian vegetation or 30 feet from the midpoint
of the stream where no riparian vegetation exists. Uses permitted within riparian corridors and
riparian buffers are limited to those defined in LCP Policies 3.9 and 3.12. Moreover, the LCP
specifies that no new parcels should be created whose building sites are within the riparian
buffer unless the development is consistent with LCP Sensitive Habitat Policies 3.3-3.5, and the
building sites are setback 20 feet from the limit of riparian vegetation or from the midpoint of an
intermittent stream where no riparian vegetation exists (LCP Policy 3.12). As discussed above,
the development is inconsistent with LCP Sensitive Habitat Policies 3.3-3.4 and therefore, new
parcels within the riparian buffer are not allowed.
The Applicant believes that the LCP allows bridges within riparian corridors and riparian buffers
if no feasible alternative exists and if they are consistent with other applicable sensitive habitat
and riparian corridor policies and performance standards for riparian buffers. To the extent the
cited LCP provision can be read to apply outside a takings approval context, the asserted
provisions are wholly inapplicable to the proposed division of land because several feasible
alternatives to the Applicant-requested development exist. First, the proposed development
comprises a land division. The number and configuration of lots created can be limited to a
number and configuration that would support development consistent with the habitat limitations
of the certified LCP. Further, in this case, there is an existing access ingress/egress to the
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property from Highway 1. That ingress/egress is currently used by the Applicant and the existing
ingress/egress does not impact the riparian corridor or sensitive habitat area. This existing
ingress/egress is thus both feasible and practicable to be used by the Applicant for access to his
property. Lastly, the project as discussed above is inconsistent with other sensitive habitat and
riparian corridor policies. Therefore, the proposed development is not permitted within riparian
corridors and riparian buffers, would be inconsistent with the LCP sensitive habitat policies
specific to riparian areas and there are alternatives available to redesign the project to avoid this
LCP inconsistency.
In summary, Pullman Ditch is habitat that supports rare, endangered, and unique species, and is
thus subject to the policies of the LCP that protect sensitive habitats, and more specifically,
habitats for rare, endangered, and unique species (LCP Policies 3.21-3.25 and 3.32-3.35).
Pullman Ditch and its habitats are therefore protected in several different sections of the certified
City LCP, including as both a riparian corridor and rare and endangered species habitat, to which
30-foot (riparian corridor) and 50-foot (rare and endangered species) buffers are required under
the LCP (see graphic depiction in Exhibit 9). As indicated above, the LCP limits development
proposed to occur within riparian corridors, rare and endangered species habitats, unique species
habitats, and their respective buffers. In addition, as noted in the LCP Zoning Ordinance Section
18.38.085 (D), a 50-foot development buffer from rare and endangered species habitat is
required for all development. The land division itself would result in the placement of roads,
utilities, and bridges within the rare, endangered, and unique species habitat, and the placement
of roads, cul-de-sacs, and subdivisions within the rare and endangered species habitat buffers.
The bridges, roads, and utilities would increase shading somewhat, and would increase noise,
lights, and other activities audible and visible from within Pullman Ditch. The future residential
development facilitated by the 4-lot subdivision and proposed residential development envelopes
on the 4 lots would introduce residential noise, lights, and activities (including pets, etc.) within
and adjacent to these buffers. The development of roads and future driveways would put these
species at risk of being crushed as they move from Pullman Ditch to the upland buffer areas,
especially SFGS since hot roadways are attractive locations for basking.
Therefore, the proposed development is not permitted within rare, endangered, and unique
species habitats or their buffers, and would be inconsistent with the LCP rare, endangered, and
unique species sensitive habitat policies. For all the above reasons, the project as designed is
inconsistent with the sensitive habitat policies of the LCP and must be denied.
Land Use
Applicable Policies
The City’s LCP designates the project site as Planned Development (PD) and it is also located
within the LCP’s Planned Unit Development (PUD) Zoning District. The LCP includes general
policies for new development and for development proposed within PD districts which apply to
the subject parcel as follows:

Policy 9-5:
The base permitted residential density for any parcel located within an area designated
Planned Development (PD) District shall be no more than 2 units per acre, except as
provided with respect to such District under Subsections 9.3.3 through 9.3.16. This "base
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density” policy may be revised upward as compliance with other conditions which limit
the area developed. However, the total amount of development permitted by the LUP
shall not exceed the amount programmed in the Phasing Section of this Plan (see Table
9.3 and related text).
9.3.2 Specific Planned Development Policies
The purpose of the Planned Development designation is to ensure well-planned
development of large, undeveloped areas planned for residential use in accordance with
concentration of development policies. It is the intent of this designation to allow for
flexibility and innovative design of residential development, to preserve important
resource values of particular sites, to ensure achievement of coastal access objectives, to
eliminate poorly platted and unimproved subdivisions whose development would
adversely affect coastal resources, and to encourage provision for low and moderate
income housing needs when feasible. It is also the intent of the Planned Development
designation to require clustering of structures to provide open space and recreation, both
for residents and the public. In some cases, commercial development such as convenience
stores or visitor-serving facilities may be incorporated into the design of a Planned
Development in order to reduce local traffic on coastal access roads or to meet visitor
needs.
All areas designated in the Land Use Plan for Planned Development shall be subject to
the following policies:
Policy 9-8
The entire site shall be planned as a unit. Preparation of specific plans (Government
Code Section 65450) may be required for one or more separate ownerships, individually
or collectively, when parcels comprising a site designated Planned Development (PD)
are in separate ownerships.
Policy 9-9
Use of flexible design concepts, including clustering of units, mixture of dwelling types,
etc., shall be required to accomplish all of the following goals:
(a) Protection of the scenic qualities of the site;
(b) Protection of coastal resources, i.e. habitat areas, archaeological sites, prime
agricultural lands, etc., as required by the Coastal Act;
(c) Avoidance of siting of structures in hazardous area; and
(d) Provision of public open space, recreation, and/or beach access.
Policy 9-10
Permitted uses shall include:
(a) Any uses permitted and set forth in the zoning ordinance of the City of Half Moon Bay
and consistent with the Local Coastal Plan.
(b) Recreational facilities, including but not limited to tennis courts, golf courses,
swimming pools, playgrounds, and parks for the private use of the prospective
residents, or general public use.
(c) Open space…
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Policy 9-11:
The City shall specify the maximum density of development permitted for each parcel
under the Planned Development designation at the time development approval is given
for a particular parcel (s), unless already specified in the Land Use Plan. Determination
of an appropriate density shall take into account all of the factors listed in Policy 9-12
and shall be compatible with the density and character of surrounding land uses.

Policy 9-12
The amount of public, private, and common open space in a Planned Development shall
be specified in the Development Plan. The required amount of common and public open
space shall be at least 20% of the gross area. The City shall determine the amount of
public open space required for coastal access and recreation and protection of public
views, if not specified elsewhere in this Plan.
Open space shall be defined as follows:
(a) Public open space shall include but not be limited to public parks and parking lots,
beaches, access corridors such as bike paths, hiking or equestrian trails, usable natural
areas, and vista points which are accessible to members of the general public. Public
open space shall not include areas which are unusable for recreational purposes, i.e.
private or public streets, private parking lots, or hazardous areas, such as steep slopes
and bluff faces. Environmentally sensitive habitat areas and archaeological sites may be
included in public open space only if such areas are usable by the public for light
recreation, i.e. walking;
(b) Common open space shall include but not be limited to recreational areas and
facilities for the use of prospective residents of the project, such as tennis courts, golf
courses, swimming pools, playgrounds, community gardens, and other agricultural use,
landscaped areas for common use, or other open areas of the site needed for the
protection of the habitat, archaeological, scenic, or other resources. Common open space
shall not include driveways, parking lots, private patios and yards, or other developed
areas; and
(c) Private open space shall include but not be limited to patios, decks, and yards for
the private use of the residents of individual units, and shall include land permanently
dedicated to agricultural use.
Additional conditions for parcels designated as PD-Planned Development are found in
the following sections on specific areas.
Policy 9-13:
The City will seek the assistance of the State Coastal Conservancy where required or
useful in the consolidation of older, unimproved subdivisions, and in carrying out the
purposes of the Planned Development Districts, and shall encourage the Conservancy to
assist generally in consolidation and re-subdivision where buildout according to existing
plans is not proposed.
Policy 9-14
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In the case of any Planned Development District hereafter described where portions of
the District are in separate ownership, approval may be given for development of a
parcel or group of parcels in the same or different ownerships, provided that the City has
approved a specific plan for the District as required by the provisions of this section.
[Emphasis added.]
The City LCP also includes specific policies for each PD district. The project site is located
within the 50-acre Surf Beach/Dunes Beach district, which is comprised of the subject parcel, the
1901 Surf Beach/Dunes Beach subdivision north of Young Avenue, and the area south of Young
Ave currently used for stabling and rental of horses and various agriculture operations. LCP
Policy 9.3.3 provides specific guidance for the Surf Beach/Dunes Beach district as follows:
9.3.3 Surf Beach/Dunes Beach
…In addition to conditions described in 9.3.2 (Policies 9-8 to 9-14: see below),
development of the Surf Beach/Dunes Beach areas shall be subject to the following
conditions:
(a) A specific plan shall be prepared for the entire area which incorporates all of the
conditions listed below and conforms to all other policies of the Land Use Plan. The
specific plan shall show the locations of roads and structures, and indicate the amount
and location of open spaces, public recreation, and commercial recreation. The specific
plan shall be subject to environmental review under City CEQA guidelines.
The specific plan and accompanying environmental documents shall be submitted to the
Planning Commission, who may recommend additional conditions for development of the
site. The Planning Commission may reduce the allowable density if it is determined that
Highway 1 and access routes to the beach are inadequate to accommodate the amount of
proposed residential development in addition to the public and commercial recreation. In
adopting the specific plan, the Planning Commission shall specify the number and type of
housing units and open space requirements for each of the parcels which are under
separate ownership or for each group of parcels which is to be developed as a unit.
(b) A maximum of 150 residential units may be developed on the site.
(c) As a condition of approval, a right-of way of at least 25 feet in width in addition to the
existing Young Avenue right-of-way shall be dedicated to the State Department of Parks
and Recreation. A pedestrian and bicycle trail shall be constructed along such right-ofway from Highway 1 to the State Beach property line, in accordance with standards to be
established by the City and State.
(d) As a condition of approval, structures shall be clustered, maintained low in height, or
constructed at low elevations to the maximum extent feasible and specific view corridors
shall be established (including the Young Avenue right-of-way) and protected by
easements so as to maintain views of the ocean from Highway 1.
(e) At least 20 acres of the site, preferably south of Young Avenue, shall be reserved for
future commercial recreation or visitor-serving development, with potential access from
Young Avenue or Highway 1 or both, but such development shall not occur until the City
has determined that there is a need for such use.
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(f) At least the same amount of land now devoted to horse stabling, rentals, training, and
riding shall be maintained in such use or for other recreational purpose.
(g) Suitable landscaping, fencing, and other means shall be used to ensure that direct
pedestrian access to the State Beach property is controlled and limited from the new
residential development and that an adequate buffer is provided between the Young
Avenue right-of-way and residential use.
(h) Vehicular access from residential development to Young Avenue shall be limited to
protect beach access and no more than one opening onto Highway 1 north and south of
Young Avenue shall be permitted to provide access to residential development; a frontage
road may be required along Highway 1 to assure that residential traffic does not congest
Highway 1. [Emphasis added.]
LCP Zoning Ordinance Section 18.15 describes the required components for a Planned Unit
Development Plan as follows:
18.15.035 Content of a Planned Unit Development Plan. Applications for Planned Unit
Development Plans shall be submitted in a format approved by the Planning Director. In
addition to any other information required by this chapter and any information and
materials required for a zoning amendment under this title, any application for adoption
of or an amendment to a previously approved Planned Unit Development Plan shall, at a
minimum, include the following information and materials:
A. A detailed description of the proposed uses and their densities and intensities;
B. A map showing the district boundaries and the relationship of the uses and densities
and intensities proposed with any existing uses within a three hundred-foot radius of the
site;
C. A map or maps showing all of the following on the site and within a three hundred foot
radius from the boundaries of the proposed planned unit development:
1. Topographic data at contour intervals of not less than ten feet,
2. The type, location, and condition of any trees, riparian habitats and vegetation,
wetlands, and environmentally sensitive habitat areas,
3. The nature and extent of any coastal resources such as dunes, or bluffs,
4. The nature and extent of any known or potential areas of cultural, archaeological,
or paleontological significance;
D. The proposed pattern of land use with the acreage and densities or intensities of each
use proposed;
E. A detailed description of the proposed development standards, including but not
limited to proposed minimum site requirements, setbacks, parking requirements, building
heights, and any other criteria related to the physical development of the site;
F. The proposed street and lot pattern;
G. All on-site and off-site roadway improvements necessary to support the proposed
development or to mitigate impacts to the local circulation system;
H. Typical building elevations;
I. The location and total acreage of all open space areas to ensure that the minimum of
twenty percent of the gross site area is provided in public and/or private open space, and
the nature and extent of any developer funded improvements to these areas;
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J. A preliminary landscape plan;
K. Preliminary grading plans;
L. An initial study prepared consistent with the California Environmental Quality Act, the
state CEQA Guidelines, and city policy;
M. Any improvements necessary to achieve enhanced public access to coastal resources;
N. A schedule of anticipated development, including the anticipated commencement of
construction and occupancy and the timing of any subsequent phases;
O. A completed subdivision application that meets the requirements of Title 17 where the
proposed planned unit development plan includes the subdivision of land;
P. A description of any proposed management organization, such as a homeowners
association, that will be responsible for the perpetual maintenance of any common areas;
Q. Any other plans or information determined to be necessary by the planning director.
The LCP Transportation Policy limits the establishment of new access routes from Highway 1 as
follows:
Policy 10-34
The City will limit access to new development from designated beach access routes,
Highways 1 and 92, except where no alternative access is possible, consistent with public
safety and enhanced circulation of visitors and residents.
Analysis
As mentioned above, the subject property is located in an area designated by the LUP for
Planned Development (PD); therefore the new development policies and the general PD policies
listed above apply to this area (LCP Policies 9-5, 9.3.2 and 9.8 through 9.14). As described in the
LCP, the intent of the PD designation is to assure that large, undeveloped areas planned for
residential use are planned in a comprehensive way that protects resource values, ensures coastal
access, eliminates poorly planned subdivisions, and clusters development to provide open space
and recreation. Specifically, the general PD policies require PD districts to be planned as a unit
to protect scenic qualities, coastal resources, and provide public open space (LCP Policies 9.8
and 9.9). The LCP also requires the City to specify the maximum density of each parcel within a
PD district when development is approved for a parcel, consistent with the character of the
surrounding land uses and the amount of public open space required (LCP Policy 9.11 and 9.12).
In addition, LCP Policy 9.5 limits the permitted residential density for any parcel located within
a PD area to no more than 2 units per acre, except as provided in the other subsections including
the specified subsection for this district, 9.3.3. Finally, PD LCP Policy 9.14 allows the City to
approve development for a single parcel within a PD district when parcels are under separate
ownership, as long as the City has an approved a specific plan for the entire district as required.
The project site is located within the Surf Beach/Dunes Beach PD district and as such has its
own specific development requirements as outlined in LCP Policy 9.3.3. LCP Policy 9.3.3
requires a specific plan be prepared for the entire Surf Beach/Dunes Beach district area and that
the plan include the location of roads and structures, open space, public recreation, and
commercial recreation. It also requires that in adoption of the specific plan, the Planning
Commission specify the number and type of housing units and open space requirements for each
parcel under separate ownership. The specific plan must also incorporate the following
conditions: a maximum of 150 residential units may be developed within the PD district, a right27
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of-way at least 25 feet in width shall be dedicated to State Parks for construction of a pedestrian
and bicycle trail from Highway 1 to the State Beach property, structures shall be clustered to
maintain views to the ocean from Highway 1, 20 acres shall be reserved for commercial
recreation or visitor-serving development, land currently devoted to horse stabling/rentals shall
be maintained, landscaping and fencing shall limit pedestrian access to the State Beach from new
residential development, and vehicular access from residential developments to Young Avenue
be restricted and no more than one opening to Highway 1 north and south of Young Avenue be
permitted to access residential development (LCP Policy 9.3.3).
There is no approved specific plan for the Surf Beach/Dunes Beach district, so the City’s
approval of development on this parcel without a specific plan for the entire district as specified
in LCP Policy 9.3.3 is inconsistent with LCP Policy 9.14. Even though LCP Policy 9.8 states that
preparation of specific plans may be allowed for one or more parcels under separate ownership,
this policy also clarifies that the entire site shall be planned as a unit. The “site” as used in Policy
9.8 in the case of the Surf Beach/Dunes Beach district is the area encompassing the entire
district, which is clear from the language in LCP Policy 9.3.3 (a) which states, “A specific plan
shall be prepared for the entire area.” In contrast to what is specified in LCP Policies 9.14 and
9.8, the Applicant has proposed a Planned Unit Development Plan (PUDP) for this parcel only.
The LCP Zoning Ordinance includes definitions for PUDPs and Specific Plans and these
definitions imply that a PUDP and a Specific Plan are synonymous (Zoning Ordinance
definitions Section 18.02.040). However, the PUDP proposed for the subject parcel has not been
developed under a comprehensive development plan for the entire district and is therefore
inconsistent with the Specific Plan requirements for the Surf Beach/Dunes Beach district.
Therefore, the PUDP proposed for this parcel and proposed development on the site is
inconsistent with the land use policies of the LCP.
Even if the approval of a PUDP for the portion of the District containing the individual parcel
was allowable, the PUDP developed for the Applicant’s property is also inconsistent with the PD
policies and the Surf Beach/Dunes Beach district policies. First, Policy 9.9 requires that PD areas
use flexible design concepts to create comprehensive development plans with the goal of
protecting coastal resources and provision of public open space. The project as designed would
impact sensitive habitats in and around Pullman Ditch as described in the sensitive habitat
section above. In looking at the Surf Beach/Dunes Beach PD as a whole, it is bordered on the
north by Pullman Ditch and on the south by Frenchman’s Creek. Pullman Ditch is the only
intermittent stream with riparian habitat providing a dispersal and foraging corridor for sensitive
species extending east to west, west of Highway 1, between Frenchman’s Creek and Naples
Creek (see Figure 1 in Exhibit 7). There are other potential development alternatives for the
property with site access provided from Highway 1 or future street connections south of the site
that would avoid impacts to these sensitive habitats. Since alternatives exist, it is inconsistent
with the certified LCP PD policies to approve a development which does not preserve coastal
resources throughout the entire PUD District.
As mentioned above, LCP Policy 9.3.3 allows one additional access road allowing access to and
from Highway 1 north of Young Ave in this PD area. However, not all of the relevant
stakeholders can agree where in the PD area this access road should be located and the location
is affected by how the remaining PD district is planned. Caltrans, the Applicant and the City all
have differing opinions, further emphasizing the need for a Specific Plan for the entire PD area
so that access can be planned comprehensively for the entire PD area, not just the portion of the
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PD comprising the Applicant’s property. As indicated by City staff, however, any decision by
the Commission to reconfigure the project with access from Highway 1 would have to be
remanded to the City Council for further proceedings and an amendment to the tentative
subdivision map which was adopted for the project under Title 17. 18
The City’s approval of the parcel’s PUPD also did not include all the information as required by
LCP Policy 9.3.3 and Zoning Ordinance Section 18.15.035, as it does not indicate the type,
location, and condition of riparian habitats and environmentally sensitive habitat areas, does not
provide for a minimum 20% public and common open space as defined by the LCP, does not
specify any improvements necessary to enhance public access, or describe any proposed
management organization responsible for maintenance of the common open space areas. Further,
while the proposed PUDP is designed consistent with Policy 9.5 which requires no more than 2
units per acre, the entire Surf Beach/Dunes Beach PD district only allows for a maximum of 150
residential units. Knowing that the PD district already contains at least 91 previously subdivided
parcels, allowing the development of an additional 4 new residential parcels on the site without
first determining the location and nature of the remaining appropriate residential parcels to be
utilized within the PD may preclude and definitely impacts other property owners within the PD
from developing residential parcels within their property holdings.
Approval of a new 4-lot subdivision within the Surf Beach/Dunes Beach PD would also impact
the required LCP planning for the entire PD district. Approval of one property within the PD
without considering first the entire PD as a whole constitutes piecemeal planning within the PD
and not the approved type of comprehensive planning required for the entire PD by the City’s
LCP. This type of piecemeal planning which does not preserve sensitive resources or open space
is exactly the type of planning the City’s LCP, as certified to require comprehensive planning in
identified PD districts within the City, tries to avoid. Allowing this type of piecemeal planning
in this case could also set an adverse precedent for this to be allowed in other significant PD
areas in the City (see Exhibit 10). The Commission recognizes that there are multiple property
owners within the Surf Beach/Dunes Beach district, over 15 alone in the Surf Beach/Dunes
Beach subdivision, and that the creation of a specific plan for the district would require
significant coordination of these parties and a willingness to cooperate. However, the City is
currently undergoing a comprehensive update of their LCP, supported in part by a grant of
$75,000 in funds provided by the Coastal Commission LCP Planning Grant Program which was
awarded in 2014, to be completed in December of 2015. This process provides the City with the
opportunity to comprehensively plan for this and other PD areas within the City as was intended
when the PD designation contained in the City’s LCP was certified. When the City completes its
planning for the Surf Beach/Dunes Beach PD, the Applicant would have better guidance
regarding how to appropriately plan and develop his property.
CDP Determination Conclusion
As discussed in the above findings, the proposed project is inconsistent with LCP policies related
to sensitive resources and land use and the required CDP findings overall related to these issues.
The proposed project is located in an area designated by the certified LUP for Planned
Development (PD). The intent of the use of the PD designation is to comprehensively plan large
undeveloped areas in a way that protects existing resource values, ensures maximum coastal
18

Email from Toni Condotti, ATCHISON, BARISONE, CONDOTTI & KOVACEVICH, HMB to Jeannine Manna on
November 21, 2013.
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access, eliminates poorly planned subdivisions, and clusters development to provide open space
and public recreational opportunities. As designed, the project would place development within
sensitive habitats and sensitive habitat buffers. There is currently no specific plan for the entire
PD district in which the project is located and therefore, development of the Applicant’s
individual parcel is not allowed under the LCP and would impact planning of the remaining
district especially in terms of the number and location of residential units and circulation north
and south of the site. Therefore, the proposed land division and associated cannot be approved as
proposed.
When the Commission reviews a proposed project that is inconsistent with the Coastal Act and
the LCP, there are several options available. In many cases, the Commission will approve the
project but impose reasonable terms and conditions to bring the project into conformance with
the LCP and Coastal Act. In other cases, the range of possible changes is so significant as to
make conditioned approval infeasible. In these situations, the Commission will deny the project
and provide guidance to the applicant on the type of development changes that must be made for
Coastal Act and LCP conformance. These denials are without prejudice inasmuch as the
applicant is given direction on what is needed in order for the applicant to propose an alternative
project that can meet the applicable policies.
In this case, as discussed in the land use section above, any attempt by the Commission to
reconfigure the subdivision project from Highway 1 would have to be remanded to the City
Council for further proceedings and would require an amendment to the tentative subdivision
map. Further, the range of possible changes to the project is significant because the potential
exists for other forms of development on the property, land division or not, that are more in line
with the LCP and Coastal Act policies. Development using the existing access from Highway 1,
or south of the site, would allow for the 50-foot required buffer for rare and endangered species
habitat. As mentioned above, the City is currently conducting an update to their LCP which will
comprehensively plan for this area allowing the Applicant to develop the property consistent
with the land use designation and related standards in the future. Finally, the Applicant has an
existing use on the property and other potential development options that provide better
consistency with the LCP. For example, the Applicant currently uses the property for
agriculture, storage of construction vehicles and related equipment, and temporary seasonal sale
of trees and pumpkins. Therefore, denial of the current proposed project does not constitute a
takings.

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Public Resources Code (CEQA) Section 21080(b)(5) and Sections 15270(a) and 15042 (CEQA
Guidelines) of Title 14 of the California Code of Regulations (14 CCR) state in applicable parts:
CEQA Guidelines (14 CCR) Section 15042. Authority to Disapprove Projects. [Relevant
Portion.] A public agency may disapprove a project if necessary in order to avoid one or
more significant effects on the environment that would occur if the project were approved as
proposed.
Public Resources Code (CEQA) Section 21080(b)(5). Division Application and
Nonapplication. …(b) This division does not apply to any of the following activities: …(5)
Projects which a public agency rejects or disapproves.
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Public Resources Code (CEQA) Section 21080.5(d)(2)(A). Require that an activity will not
be approved or adopted as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen any significant adverse effect which the
activity may have on the environment.
CEQA Guidelines (14 CCR) Section 15270(a). Projects Which are Disapproved. (a) CEQA
does not apply to projects which a public agency rejects or disapproves.
Section 13096 (14 CCR) requires that a specific finding be made in conjunction with CDP
applications about the consistency of the application with any applicable requirements of CEQA.
This staff report has discussed the relevant coastal resource issues with the proposal. All above
LCP conformity findings are incorporated herein in their entirety by reference. As detailed in the
findings above, the proposed project would have significant adverse effects on the environment
as that term is understood in a CEQA context.
Pursuant to CEQA Guidelines (14 CCR) Section 15042 “a public agency may disapprove a
project if necessary in order to avoid one or more significant effects on the environment that
would occur if the project were approved as proposed.” Section 21080(b)(5) of the CEQA, as
implemented by section 15270 of the CEQA Guidelines, provides that CEQA does not apply to
projects which a public agency rejects or disapproves. Section 21080.5(d)(2)(A) of CEQA
prohibits a proposed development from being approved if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen any significant adverse
effect which the activity may have on the environment.
The Commission finds that denial of the project, for the reasons stated in these findings, is
necessary to avoid the significant effects on coastal resources that would occur if the project
were approved as proposed and is necessary because there are feasible alternatives and
mitigation measures available which would substantially lessen any significant adverse effect the
project may have on the environment. Accordingly, the Commission’s denial of this project
represents an action to which CEQA, and all requirements contained therein that might otherwise
apply to regulatory actions by the Commission, does not apply.

31

A-2-HMB-12-005 (Stoloski)

Appendix A - Substantive File Documents
1. Ashley, Michael, Preliminary Hydrology Report, February 2010.
2. Caltrans, Pullman Ditch Drainage Improvement Project Biological Assessment, December
5, 2007
3. DKS Associates, City of Half Moon Bay Highway 1 Traffic Safety Study, December 6,
2011.
4. ENGEO Inc., Modified Phase I Environmental Site Assessment, August 3, 2011.
5. Letter from Mark Jennings, Rana Resources to Jeannine Manna, Coastal Commission,
February 9, 2014.
6. Sigma Prime Geosciences, Inc, Geology/Soils Study Cabrillo Highway Property, APN
064-311-050, May 26, 2010.
7. WRA Environmental Consultants, North Cabrillo Highway Subdivision Biological
Resource Assessment, January 2010.
8. WRA Environmental Consultants, North Cabrillo Highway Subdivision Project
Recirculated Initial Study, October 2011.
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Figure 2 - Tentative Parcel Map

North Cabrillo Highway Subdivision
City of Half Moon Bay, California
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Date: February 2011
Source: Michael D. Ashley, Civil Engineer
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EDMUND G. BROWN, Jr., Governor

STATE OF CALIFORNIA -- NATURAL RESOURCES AGENCY

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT
1385 8th Street, Suite 130
ARCATA, CA 95521
(707) 826-8950

MEMORANDUM

FROM:

John D. Dixon, Ph.D.
Ecologist

TO:

Jeannine Manna

SUBJECT:

Stoloski Project

DATE:

March 13, 2014

Documents reviewed:
DeLeon, S. (California Department of Fish and Wildlife). 2013. Email letter dated
November 4, 2013 regarding “Final draft of CDFW opinion of Pullman ditch, north
Cabrillo Highway subdivision, Stoloski subdivision.”
Garcia and Associates. 2007. Preliminary Wetland Delineation Report. Waters of the
United States, including wetlands and deepwater habitats. California Department of
Transportation Pullman Ditch improvement project, San Mateo County, State Route 1.
A report to Caltrans dated August 2007.
Jennings, M. (Rana Resources). 2014. Letter to J. Manna (CCC) dated February 9,
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The proposed project is located on a parcel that is parallel and adjacent to the southern
edge of the Pullman ditch (Figures 1 & 2). The Pullman ditch is a man-made ditch that
currently drains portions of Highway 1 and portions of the large nursery complex east of
the highway. The ditch begins at the mouth of a culvert under Highway 1 and continues
west about 400 yards until it discharges onto the beach at the State Park. From bank to
bank, the ditch is as much as 15 feet wide. The stream channel is generally two to
seven feet in width, is bounded by a cement-block retaining wall at its eastern end, and
passes through several culverts under or adjacent to houses, the park road, and the
coastal trail. The ditch intermittently conveys flows and may contain small ponded
areas during portions of the year. At the eastern end of the ditch near Highway 1 there
is about 0.01 acre of wetlands within the channel (Figure 3) that meet both the federal
definition and the wetland definition in the Local Coastal Program (Garcia and
Associates 2007). Based on aerial photographs, the area adjacent to the ditch was
largely unvegetated until sometime between about 1974 and 1982. Over most of its
length it is now heavily vegetated; however, with the exception of a small stand of
willows and blackberry thickets, most of the vegetation is ruderal, ornamental, or
planted Monterey cypress and Monterey Pine. It appears that only the small stand of
willows meets the definition of “riparian vegetation” in the Local Coastal Program1.
Despite the fact that most of the habitat along the ditch is significantly degraded, it may
periodically be used by and therefore can “support” California red-legged frogs and San
Francisco garter snakes, which are federally listed as “threatened” and “endangered,”
and state listed as a “species of special concern” and “endangered,” respectively. Due
largely to the low quality of the ditch and a perceived lack of connectivity to other
suitable habitats, the City’s consultant, WRA (2010) believes that the likelihood that
these species use the ditch is low and concludes that “CRLF are not expected to be
present in the Project Area or in the surrounding 200-foot-wide Study Area” and that
Pullman ditch does not provide suitable dispersal habitat for S.F garter snakes and that
the snakes are “unlikely to occur in the Project and Study Areas.” The applicant’s
consultant, Mr. Mark Jennings (a herpetologist who has studied these species),
concludes that, “…the Pullman Ditch is not suitable for (or inhabited by) CRLF and
SFGS due to the lack of sustained surface water conditions, the proximity and extent of
urbanization (with documented frog and snake predators), and the great distance to the
nearest suitable CRLF and SFGS habitat via an extremely narrow coastal scrub/iceplant
corridor that is regularly patrolled by domestic cats and raccoons.”
The professional opinions of the consultants for the City and the applicant contrast
sharply with the professional opinions of biologists for the California Department of Fish
and Wildlife and the U. S. Fish and Wildlife service, who since 2006 have cautioned that
the Pullman ditch provides suitable dispersal and foraging habitat for these species.
After visiting the site in February 2006, Lucy Triffleman (USFWS) stated2 that, “the
1

WRA (2010) contends that even the willows do not meet the definition of “riparian vegetation” because they do
not constitute at least 50% vegetative cover. However, this calculation is inappropriately based on the proportion of
the entire length of the Pullman ditch that is covered by willows rather than the ground cover within the actual
willow stand.
2
Email from L. Triffleman (USFWS) to D. Dakins (City of Half Moon Bay) dated March 14, 2006.
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Service does not agree with the conclusion SFGS are not found in the area and in fact
proposes that the Pullman ditch corridor is almost certainly used by this species as well
as the California red-legged frog as a migration corridor between breeding populations
and feeding areas.” On August 21, 2013, U.S. Fish and Wildlife Service biologists Dan
Cordova and Sheila Larson (a S.F garter snake expert3) visited the site. They
concluded4 that the Pullman ditch is potential habitat for both California red-legged frogs
and San Francisco garter snakes and found that Triffleman’s earlier assessment “still
holds true.” In a formal letter (Tattersall 2014), the Service concluded that the Pullman
drainage provides suitable dispersal and foraging habitat for both the snake and the
frog. The California Department of Fish and Wildlife (DeLeon 2013) points out that redlegged frogs have been documented to use similar habitats for dispersal and concludes
that the absence of the California red-legged frog and San Francisco garter snake from
the Pullman ditch cannot be assumed. In recent correspondence5, it was stated that, “It
is still CDFW’s recommendation, the project proponent assume presence of CRLF and
SFGS in the project area and appropriately follow ESA/CESA/DFG Code regulations or
be liable for potential enforcement action.”
The biologists who have proffered opinions on this matter have experience with these
species, have visited the site, and are in essential agreement as to the physical
characteristics of the Pullman ditch and surrounding areas. They disagree only
regarding the likelihood that San Francisco garter snakes and California red-legged
frogs use the Pullman ditch for dispersal and foraging. I conclude from the evidence
that has been presented and several visits to the site that the Pullman ditch is degraded
habitat that is not appropriate breeding habitat for these sensitive species and may not
be regularly inhabited, but it does provide dispersal and foraging habitat that may be
periodically used by both species. Since Pullman ditch thus “supports” rare species and
since it is an intermittent stream, Pullman ditch meets the definition of “a sensitive
habitat” under Section 3-1 of the City’s Land Use Plan6.
It has been proposed that two bridges be constructed over Pullman ditch and that
associated roads plus residential cul de sacs be constructed within a 50-foot buffer
adjacent to the ditch. The structures themselves would have relatively little effect on the
quality of habitat within the ditch. The road would displace some upland habitat that
might otherwise be periodically used when frogs or snakes were present, but the area
would be small relative to the size of the buffer. The greatest risk to these sensitive
species would be road use, which would put them at risk of being crushed. Roadways
are particularly dangerous for snakes because they hold heat and are attractive for

3

Larsen, S.S. 1994. Life history aspects of the San Francisco garter snake at the Millbrae habitat site. M.S. Thesis,
California State University, Hayward.
4
Email from D. Cordova (USFWS) to K. Geisler (CCC) dated August 26, 2013.
5
Email from S. DeLeon (CDFW) to J. Manna (CCC) and D. Cordova (USFWS) dated January 10, 2014.
6
3-1 Definition of Sensitive Habitats
(a) Define sensitive habitats as any area in which plant or animal life or their habitats are either rare or especially
valuable and as those areas which meet one of the following criteria: (1) habitats containing or supporting “rare and
endangered” species, (2) all perennial and intermittent streams and their tributaries,….
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basking. It is difficult to assess the risk of “take”7 resulting from the proposed
development because it is a joint function of the likelihood these species would be
present in the ditch habitat, the likelihood that they would move into the upland area,
and the likelihood that they would move onto the roadway and be killed, none of which
is known. However, an incidental take permit may be required by the U.S. Fish and
Wildlife Service and the California Department of Fish and Wildlife.
Local Coastal Program Policy 3-25 requires “developers to make sufficiently detailed
analysis of any construction which could impair the potential or existing migration routes
of the SF garter snake. Such analyses will determine appropriate mitigation measures
to be taken to provide for appropriate migration corridors.” Based on the opinions of the
U.S. Fish and Wildlife Service and the California Department of Fish and Wildlife, the
Pullman ditch is a “potential or existing” migration route for California red-legged frogs
and San Francisco garter snakes. I recommend that the developer’s consultant assume
such use of the Pullman ditch in order to develop appropriate mitigation measures as
required by the LCP.

7

"Take” is to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any
such conduct.
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Figure 1. Landscape view of the Pullman ditch. California red-legged frogs have been
documented to occur in Frenchman’s Creek.
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Figure 2. Pullman Ditch from Highway 1 to the beach.
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Figure 3. Results of a wetland delineation for Caltrans conducted on March 7, 2007
(from Figure 3-1 in Garcia and Associates 2007). The study area was only the reach of
Pullman Ditch between Pullman Avenue and Highway 1.
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Manna, Jeannine@Coastal
From:
Sent:
To:
Cc:
Subject:

Geisler, Karen@Coastal
Wednesday, October 16, 2013 10:41 AM
Deleon, Suzanne@Wildlife
Manna, Jeannine@Coastal
FW: Pullman: CRLF & SFGS

Karen J Geisler, Coastal Program Analyst
California Coastal Commission, Central Coast District
725 Front Street, Suite 300, Santa Cruz, CA 95060
Phone: (831) 427 4863 Fax: (831) 427 4877
Karen.Geisler@coastal.ca.gov
www.coastal.ca.gov ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>
·´¯`·.¸. , . .·´¯`·.. ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>

From: Cordova, Dan [mailto:dan_cordova@fws.gov]
Sent: Wednesday, August 28, 2013 12:27 PM
To: Geisler, Karen@Coastal
Cc: Sheila Steen Larsen (Sheila_Larsen@fws.gov)
Subject: Re: Pullman: CRLF & SFGS
Hi Karen,
After answering some of your questions during our last phone conversation I figured I had better send a follow-up email
regarding my use of the term "potential habitat". The Pullman drainage area provides suitable upland dispersal and
foraging habitat for the California red-legged frog and the San Francisco garter snake. Due to the known occurrences of
both species being located within dispersal distance of the Pullman drainage, the presence of suitable habitat on site, and
the lack of survey data, it is reasonable for the Service to consider that the Pullman drainage, and potentially
similar drainages throughout the Half Moon Bay area, are occupied by both species, and therefore potentially affected by
project activities within these areas.
I hope this clarifies our brief exchanges.
Sincerely,
Dan

Dan Cordova
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Coast Bay Forest Foothills Division
Sacramento Fish and Wildlife Office
2800 Cottage Way
Sacramento, CA 95825
916-414-6600
On Tue, Aug 27, 2013 at 7:57 AM, Geisler, Karen@Coastal <Karen.Geisler@coastal.ca.gov> wrote:
Good morning Dan and Sheila:
1
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I just tried to call you, Dan, as I have a quick question. Please can you help me to answer it? Would an incidental take
permit be required for the Pullman Ditch project because there is potential habitat here for CRLF and SFGS? Please let
me know.
Thank you!
~Karen

Karen J Geisler, Coastal Program Analyst
California Coastal Commission, Central Coast District
725 Front Street, Suite 300, Santa Cruz, CA 95060
Phone: (831) 427 4863 Fax: (831) 427 4877
Karen.Geisler@coastal.ca.gov
www.coastal.ca.gov ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>
·´¯`·.¸. , . .·´¯`·.. ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>

From: Cordova, Dan [mailto:dan_cordova@fws.gov]
Sent: Monday, August 26, 2013 10:35 AM
To: Geisler, Karen@Coastal
Subject: Re: Pullman: CRLF & SFGS

Karen,

On August 21, 2013, U.S. Fish and Wildlife Biologists Sheila Larsen and myself visited the Pullman ditch area.

The U.S. Fish and Wildlife Service still considers the Pullman Ditch area as potential habitat for the San
Francisco garter snake (SFGS) and the California red-legged frog. Furthermore, Triffleman's assessment; "the
Pullman ditch corridor is almost certainly used by this species (SFGS) as well as the California red-legged frog
as a migration corridor between breeding populations and feeding areas" still holds true.

Sincerely,

2
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Dan Cordova
Fish and Wildlife Biologist
U.S. Fish and Wildlife Service
Coast Bay Forest Foothills Division
Sacramento Fish and Wildlife Office
2800 Cottage Way
Sacramento, CA 95825
916-414-6600

On Tue, Aug 20, 2013 at 10:29 AM, Geisler, Karen@Coastal <Karen.Geisler@coastal.ca.gov> wrote:
Hello Sheila and Dan:

Can you help me with a project I’m working on, please? Actually, it’s a recommended denial for a project
proposed adjacent to Pullman Ditch in Half Moon Bay. The bio report claims there is no sensitive habitat or
sensitive species to be found here and consequently the project does not have 50ft setbacks. It is my
understanding that there is a likelihood of the presence of frog or snake in this area and therefore the project
needs to take effective measures for protection before it can be approved.
I want to be sure of the facts. It would be great to have your feedback and input even if your comments are
provided through email it would be helpful. The project originally proposed to place the ditch into a culvert and
this would have triggered an Army Corps permit but now that bridges are proposed to span the ditch, I don’t
think this will be the case. However, understanding USFWS viewpoint is key to direct the project requirements.

In the first attachment (Applicant’s response):

On pg 6 there is a statement from Lucy Triffleman dated 2006. Is this still current information?

On pg 14 is the WRA response to the Commission’s view that there is sensitive habitat here – and sensitive
species could be found here, which in WRA’s opinion is NOT the case. I’m also attaching a copy of their bio
report.

3
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In the Bio report (2010):

On pg 18 -19 discuss absence of CRLF

On pg 22 SFGS “unlikely to occur”

Please can you take a quick look at these 2 reports (I refer to the relevant pages above) and give me your
feedback? I would really appreciate it.

If you have questions, my direct line is 831 427 4879.

Thank you!

Best
~Karen

Karen J Geisler, Coastal Program Analyst
California Coastal Commission, Central Coast District
725 Front Street, Suite 300, Santa Cruz, CA 95060
Phone: (831) 427 4863 Fax: (831) 427 4877
Karen.Geisler@coastal.ca.gov
www.coastal.ca.gov ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>
·´¯`·.¸. , . .·´¯`·.. ><((((º>`·.¸¸.·´¯`·.¸.·´¯`·...¸><((((º>
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Manna, Jeannine@Coastal
From:
Sent:
To:
Cc:
Subject:

Deleon, Suzanne@Wildlife
Monday, November 04, 2013 11:17 AM
Manna, Jeannine@Coastal
Weightman, Craig@Wildlife; Blinn, Brenda@Wildlife; Cordova, Dan
(dan_cordova@fws.gov); Bruce Ambo (bambo@hmbcity.com) (bambo@hmbcity.com)
Final Draft of CDFW Opinion of Pullman Ditch, North Cabrillo Highway Subdivision,
Stoloski Subdivision

Hello,
Please disregard the previous electronic message regarding Pullman Ditch. This letter clarifies CDFW
referencing the Re-circulated Initial Study as well as the 2011 WRA report to the Commission. If you
have any questions, please contact Suzanne DeLeon at Suzanne.deleon@wildlife.ca.gov or
831.440.9433. Thank you.

CDFW would like to provide more background supporting CDFW’s statement quoted in the Coastal
Commission Staff Report on the Stoloski Subdivision that Pullman Ditch is “definitely habitat and [a]
corridor” for California red-legged frog and San Francisco garter snake, and refine the statement to
be more consistent with the information currently available. CDFW considers Pullman Ditch as a
potential migratory and foraging corridor for the California red-legged frog (CRLF) a California
Species of Special Concern and listed as threatened under the Endangered Species Act (ESA) and
San Francisco garter snake (SFGS), a species listed as endangered under both the ESA and The
California Endangered Species Act and fully protected under Section 5050 of the Fish and Game
Code. Pullman Ditch is within reasonable dispersal distances of known CRLF and SFGS
locations. A new sighting of a CRLF in December, 2012 approximately 0.80 miles south of Pullman
Ditch on Wave Avenue occurred after the release of The Re-circulated Initial Study for the North
Cabrillo Highway Subdivision Project, October 2011 (Attached CNDDB Form not yet entered into the
CNDDB database). This particular animal was found just after a rain in an open space area between
two drainages that CRLF are known to inhabit. The same habitat exists between drainages around
Pullman Ditch and within the matrix of coastal drainages within Half Moon Bay generally and it is
likely CRLF will use these areas for dispersal. Also, the Initial Study and the 2011 WRA report do
not discuss the Roosevelt Drainage approximately 0.15 miles north of the Pullman Ditch. This
drainage has the potential to occupy CRLF, has a dense willow riparian habitat and is much closer to
Pullman Ditch than the other creeks and drainages mentioned.
The 2011 WRA report states a biological reconnaissance was conducted of the Property and the
Study Area on November 11, 2010. The WRA report states the site was traversed “…on foot to
determine (1) the presence of sensitive coastal resources or habitat areas (ESHAs); and (2) if existing
conditions provided suitable habitat for any rare, endangered, or unique plant or wildlife species
(special status species), including a detailed habitat assessment specifically for endangered CRLF
and SFGS known to occur in the vicinity of the Project Area.” The WRA report states “The site visit
does not constitute a protocol-level survey and is not intended to determine the actual presence or
absence of a species; however, if a special status species is observed during the site visit, its
presence will be recorded and discussed.” The WRA report states Pullman Ditch may provide
aquatic non-breeding habitat, may provide suitable upland habitat and the Project Area is within
A-2-HMB-12-005
Exhibit 8
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CRLF dispersal distance of other known populations. The WRA report states CRLF is not likely
expected to be present in the Project Area or Pullman Ditch because dispersal barriers exist.
CRLF are known to disperse across open fields and agricultural lands or through culverts. In the City
of Burlingame, one CRLF was found in a very small section of a daylighted creek that was culverted
up- and downstream, surrounded by a chain-link fence and a paved parking lot (Location:
37°35'38.14"N, 122°22'12.01"W; (Patrick Kobernus, Principal at Crecology; Suzanne DeLeon,
CDFW personal observation). In a study by Fellers and Kleeman (2007), one radio-transmitted CRLF
had moved 1.0 km either across a two-lane paved road or under the road through a culvert to a small
tributary of Olema Creek, Marin County. CRLF have also been found dispersing and migrating in
open areas and migration studies show migration corridors can include agricultural fields just tilled or
in operation (Bulger, 2003). Bulger (2003) and Fellers and Kleeman, (2007), also found CRLF do not
necessarily have to follow drainages during their migration and movement occurred either in a
straight line toward the location they wanted to head no matter the vegetation, cover or topography in
the area or across a grazed pasture to a riparian area. Because summer fog is prevalent along the
coast, CRLF could move through the summer using grassland without risking desiccation unlike in
inland or other warmer climates (Fellers and Kleeman, 2007).
On Page 29 of the Initial Study, there is a conclusion that SFGS do not occupy Pullman Ditch
because their main prey item, CRLF, is absent. CRLF are not the only prey item of SFGS and CRLF
and other frog species could occur at times on this site.
Based on the lack of site specific surveys for CRLF and SFGS in this area; the fact there is a matrix
of creeks, drainages, agricultural ditches and open space in the area; known occurrences of CRLF
and SFGS in the general area; and sufficient dispersal habitat; one cannot biologically validate the
absence of these species without further intensive surveys.
References
Bulger, J.B., N. J. Scott Jr., and R. B. Seymour. 2003. Terrestrial activity and conservation of adult
California Red-legged Frogs Rana aurora draytonii in coastal forests and grasslands. Biological
Conservation 110: 85-95.
Fellers. G.M. and P.M Kleeman. 2007. California Red-Legged Frog (Rana draytonii) Movement and
Habitat Use: Implications for Conservation. Journal of Herpetology, Vol 41. No 2. pp 271-281, 2007.

Suzanne DeLeon
Environmental Scientist
California Dept. Fish and Wildlife
Bay Delta Region
7329 Silverado Trail
Napa, Ca 94558
831.440.9433
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Mail to:
California Natural Diversity Database
Department of Fish and Game
th
1807 13 Street, Suite 202
Sacramento, CA 95811
Fax: (916) 324-0475
email: CNDDB@dfg.ca.gov

For Office Use Only

Date of Field Work (mm/dd/yyyy): 12/24/2012

Reset

Source Code

Quad Code

Elm Code

Occ. No.

EO Index No.

Map Index No.

Scientific Name:

Rana draytonii

Common Name:

California red-legged Frog

Species Found?

✔
‰

‰

Yes

No

Reporter:
If not, why?

Address:

Subsequent Visit? ‰ yes
1
✔ no
Is this an existing NDDB occurrence?
‰

Total No. Individuals

✔ no
‰

E-mail Address: jamben@pacbell.net

Collection? If yes:
Number

Phone:

Museum / Herbarium

Plant Information

James Benjamin
400 Pilarcitos Avenue

Half Moon Bay, CA 94019

‰ unk.

Yes, Occ. #

Phenology:

Send Form

California Native Species Field Survey Form

(650) 713-0186

Animal Information

1
%
vegetative

%
flowering

%
fruiting

# adults

# juveniles

# larvae

# egg masses

# unknown

‰

‰

‰

‰

‰

‰

wintering

breeding

nesting

rookery

burrow site

other

Location Description (please attach map AND/OR fill out your choice of coordinates, below)
On street in front of 403 Wave Avenue (near intersection with Pilarcitos Avenue) in Half Moon Bay.
County: San Mateo
Landowner / Mgr.: Public right-of-way
33 feet
Quad Name: Half Moon Bay
Elevation:
T
R
Sec
,
¼ of
¼, Meridian: H… M… S…
Source of Coordinates (GPS, topo. map & type): GoogleMaps
T
R
Sec
,
¼ of
¼, Meridian: H… M… S…
GPS Make & Model
DATUM: NAD27 …
NAD83
…
WGS84 ✔ …
Horizontal Accuracy
meters/feet
UTM Zone 11 …
OR Geographic (Latitude & Longitude) …✔
Coordinate System: UTM Zone 10…
Coordinates: Lat. 37.477918, Long. -122.446379

Habitat Description (plants & animals) plant communities, dominants, associates, substrates/soils, aspects/slope:
Animal Behavior (Describe observed behavior, such as territoriality, foraging, singing, calling, copulating, perching, roosting, etc., especially for avifauna):
Found carcass on shoulder of Wave Avenue, residence is next to open space.
Frog may have been attempting to colonize new habitat, or to forage in adjacent habitat during or after after the previous evening's cool
rainstorm, and may have been hit by a car.
Mr. Michael E. Peck, 568 Pilarcitos Avenue (shown with dogs in attached picture) also observed carcass.
Please fill out separate form for other rare taxa seen at this site.

Overall site/occurrence quality/viability (site + population):
‰ Excellent
‰ Good
‰ Fair
‰ Poor
Immediate AND surrounding land use: Neighborhood street, adj. to Casa del Mar subdivision, undeveloped PUD (scrub habitat), and state beach

Site Information

Visible disturbances: auto traffic, illegal off-road vehicles.
Threats: Illegal off-road vehicles, weed abatement (aestivation), development
Comments: The red-legged frog apparently occupied available appropriate habitat in the open space adjacent to the residence. After photography where
encountered, I removed and froze carcass, which will be offered to California Academy of Sciences. USFWS, CAFWS, Coastal
Commission Staff will receive copies of this observation.
Determination: (check one or more, and fill in blanks)

✔

Keyed (cite reference):
Compared with specimen housed at:
Compared with photo / drawing in:
By another person (name): Mark R. Jennings
Other:

Photographs: (check one or more)
Plant / animal
Habitat
Diagnostic feature

Slide

Print Digital
✔

✔

✔

✔
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Manna, Jeannine@Coastal
From:
Sent:
To:
Subject:

Deleon, Suzanne@Wildlife
Friday, January 10, 2014 4:07 PM
Manna, Jeannine@Coastal; Cordova, Dan (dan_cordova@fws.gov)
RE: Stoloski Update

HI,
The letter is already with management for review and much time and effort was put into the review, so it will probably
go out next week. It’s interesting Mark Jennings is their new biologist. However, at this point, I believe there is not
much more that can be said. Mark Jennings will be writing a letter to the Coastal Commission and if you need technical
assistance, we can help provide it, but we most likely will not respond to him with another formal letter. We can only
speak to our regulations and not to how their project relates to the LCP or to your jurisdiction. It is still CDFW’s
recommendation, the project proponent assume presence of CRLF and SFGS in the project area and appropriately follow
ESA/CESA/DFG Code regulations or be liable for potential enforcement action.
Suzanne DeLeon
Environmental Scientist
California Dept. Fish and Wildlife
Bay Delta Region
7329 Silverado Trail
Napa, Ca 94558
831.440.9433
From: Manna, Jeannine@Coastal
Sent: Friday, January 10, 2014 3:55 PM
To: Cordova, Dan (dan_cordova@fws.gov); Deleon, Suzanne@Wildlife
Subject: Stoloski Update

Hi Dan and Suzanne,
Just wanted to update you on the Stoloski project as we had a meeting with their biologists today to discuss the frog and
snake issue at Pullman Ditch. Their biologists (Mark Jennings and Dana Riggs) continue to assert that the ditch is not
used by the species based on the lack of water, food source, and dispersal distances from nearby sites. Their biologists
are planning to formally submit comments in a letter within the next few weeks. I hope to discuss this document with
you once it is sent to us.
Suzanne, since your letter has not been finalized yet, I thought it may be appropriate to put the final review on hold until
we receive the letter from their biologists in case there is something else you would like to address. I communicated
this to Brenda Blin this morning via voicemail, as we had discussed the review process yesterday. I very much appreciate
your feedback on this project. Please let me know if you have any questions.
Thank you,
Jeannine

Jeannine Manna
District Supervisor
North Central Coast District
California Coastal Commission
(415)-904-5250
Jeannine.Manna@coastal.ca.gov

1
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P:\Projects\20000\20206\Figures\Figure 2_rev

Approximate 50 foot buffer

North Cabrillo Highway Subdivision
City of Half Moon Bay, California

Figure 2 - Tentative Parcel Map

Note: Original drawing size was 42” x 30” with a scale of 1” = 40’. The drawing above is shown at 1” = 130’.
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Date: February 2011
Source: Michael D. Ashley, Civil Engineer

City of Half Moon Bay

Land Use Plan
and Access

Frenchman's Creek Park

Half Moon Bay State Beach

Adopted by Resolution C-51-10 of the
Half Moon Bay City Council on June 6, 2010
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This map depicts parcel information from the San Mateo County Assessor's Office. Assessor's
parcels are mapped for tax purposes only; therefore, this map should not be used to determine if a
parcel is a legal lot for land development purposes. Legal lots are those that are validly created or
recognized under the State Subdivision Map Act and local ordinances.
Due to limitations inherent to the mapping process, the precise location of features depicted on this
map may not be as shown. Any questions that may arise should be referred to the City of Half
Moon Bay Planning Department. Actual locations of features shall govern for regulatory purposes.

City of Half Moon Bay
501 Main Street
Half Moon Bay, CA 94019
Modified by CSG Consultants
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EDMUND G. BROWN, JR., G O VE RNO R

STATE OF CALIFORNIA —NATURAL RESOU RCE S AGENCY

CALIFORNIA COASTAL COMMISSION
NORTH CENTRAL COAST DISTRI CT OFFICE
45 FREMONT ST, SUITE 2000
SAN FRANCISCO, CA 94105-2219
VOICE (415) 904-5260
FAX (415) 904-5400
TDD (415) 597-5885

Memorandum

May 13, 2014

To:

Commissioners and Interested Parties

FROM:

Dan Carl, North Central Coast District Deputy Director
North Central Coast District

Re:

Additional Information for Commission Meeting
Thursday, May 15, 2014

Agenda
Item
Th12a

Applicant
Marin County LC P
Amendment Number
LCP-2-MAR-13-0224-1 Part A
(Marin Land Use Plan Update)

Description

Ex Parte Communication, Amy Trainer,
EAC of West Marin
Ex Parte Communication, Jack Liebster,
Brian Crawford, County of Marin
Ex Parte Communication, Amy Trainer
Correspondence, Pacific Legal Foundation
Correspondence, John A. Becker
Correspondence, Linda Emme
Correspondence, Richard and Brenda Kohn
Email, Jules Evens
Email, Amy Trainer
Email, John Kelly
Email, Tim Stanton
Email, Michael Sewell
Correspondence, Christian C. Scheuring
Email, Susan Burrows

Note: 990 email comments substantially identical to this email comment were received.
This email comment is provided as a representative sample of the 990 email comments. All
of the 990 email comments substantially identical to this email comment are available for
review at the Coastal Commission’s North Central Coast Office in San Francisco.
Correspondence, Jon Elam
Correspondence, West Marin
Environmental Action Committee

Correspondence, Kirk Wilbur
Correspondence, Megan Isadore
Email, Ione Conlan
Email, Carol Smith
Email, Thomas Baty
Correspondence, Carol K Longstreth
Correspondence, Catherine Caufield
Correspondence, Bridger Mitchell
Correspondence, Kirk Wilbur
Correspondence, Louise Gregg
Correspondence, David Lewis

Th14a

A-2-HMB-12-005 (Stoloski, Half Moon Bay)

Th14b

A-2-MAR-11-025 (Caltrans, Marin County)

Ex Parte Communication, Stanley Lamport
Ex Parte Communication, Marc Gradstein
Ex Parte Communication, Stan Lamport
for applicant Stoloski
Correspondence, Lennie Roberts
Correspondence, John F. Lynch
Correspondence, Donald Torre
Correspondence, James Benjamin
Correspondence, Kenneth Rosales
Correspondence, Lennie Roberts
Correspondence, Charise Hale McHugh
Correspondence, Ralph Faust
Correspondence, Stanley W. Lamport
Correspondence, Paul Stewart
Correspondence, Stuart Schillinger

Correspondence, Frank Dean
Correspondence, Andy Peri
Ex Parte Communication, Stefan Galves
Correspondence, Danita Rodriguez

