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Addendum
June 9, 2014
To: Commissioners and Interested Persons
From: California Coastal Commission
San Diego Staff
Subject: Addendum to Item 13a, Coastal Commission Permit Application

#A-6-Cl1-10-043 (Goetz), for the Commission Meeting of June 12, 2014

Staff recommends the following changes be made to the above-referenced staff report:

1. On Page 10 of the staff report, the Appeal Numbers in the Motion and Resolution
section shall be corrected to A-6-CI11-10-043

2. On Page 10 of the staff report, modify the first paragraph in the Project description
section as follows:

The proposed project is construction of a 97-foot long by 17 to 24-foot high bluff-
colored and textured seawall anchored in place with tiebacks originally approved by
the City under an Emergency Coastal Development Permit (CDP). Between the top of
the seawall and the bluff top is a 1:1.5 fill slope, which has been landscaped to prevent
erosion. The seawall is located inland of a pocket beach highly utilized by the public
below 5323 and 5327 Carlsbad Boulevard. The bluff top lots (3-0% approximately

0.5 acres each) are currently developed with a single family detached residence on
each. An improved concrete public access stairway from the bluff top to the beach is
located south of the seawall (ref. Exhibit #4).

3. On Page 13 of the staff report, modify the last paragraph in the Site History section as
follows:

The applicant moved forward with construction and in September 2009, seawall was
constructed. The follow up Coastal Development Permit was issued by the City in
April 2010 and subsequently appealed by two Commissioners and Surfrider in June of
2010._In response to the staff recommendation, the applicant’s attorney submitted a
letter, dated June 5, 2014, arguing, without citation to any legal authority, that the
Commission’s appeal of the City’s follow-up permit is untimely and the appellants
waived the right to challenge the installation of the seawall. The applicant’s attorney
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claims it is unfair to appeal the seawall after the applicant spent $600,000 to construct
the seawall.

Contrary to the applicant’s attorney’s claim, case law is settled on the issue of whether
or not a permittee who received an emergency permit to build a seawall has a vested
right to keep the seawall as permitted under that emergency permit. In Barrie v. CCC,
the Commission issued an emergency permit to Barrie to build a seawall and required
her to relocate the seawall further landward in the follow-up permit. The applicant
argued that the Commission should be estopped from requiring relocation of the
seawall, from its permitted location under the emergency permit, landward when it
approved the follow-up permit. The applicant argued in court that the Commission
should have taken the issue of the location up at the emergency permit stage, before
the applicant spent over $300,000 to build the seawall. The court found this claim to
be meritless, reasoning that by the terms of the emergency permit, the permit “was not
a permit for a permanent seawall at that location; it was an emergency permit, issued
without a prior hearing, for a temporary seawall.” (Barrie v. CCC (1987) 196
Cal.App.3d 8, 15.) The court concluded that Barrie did not have a vested right to keep
the seawall in the location approved under the emergency permit. (Barrie v. CCC,
supra, 196 Cal.App.3d at p. 18.)

Similarly, here, the emergency permit issued to the applicant was not a permit for a
permanent seawall; it was an emergency permit for a temporary seawall. Considering
the temporary nature of the emergency permit and staff’s correspondence with the
applicant notifying him, prior to construction of the seawall, of the possibility that he
would have to take the seawall out if he chose to build it, it is unreasonable to find that
the applicant reasonably relied on the lack of an appeal of the emergency permit to
justify the expectation that he could maintain the seawall in its current location as
approved under the expired emergency permit. Further, the follow-up permit issued
by the City is a separately-appealable action on the subject development that was
timely appealed by the appellants. Thus, the Commission has proper appellate
jurisdiction over the appeal of the follow-up permit issued by the City and can
consider the matter as if the seawall wasn’t on the site in the de novo phase of the

appeal.

4. On Page 11 of the staff report, modify the third full paragraph as follows:

On or about December 19, 2008, a 50-foot long by 32-foot high bluff failure occurred.
An additional bluff failure occurred on December 30, 2008. A geotechnical

report wave-runup-analysis submitted with the follow-up coastal development permit
stated that as a result of the bluff failures the bluff retreated as much as five feet and
deposited approximately 150 cubic yards of bluff material on the beach...

5. On Page 17 of the staff report, modify the Alternative Design Options section as
follows:

The City’s staff report indicates that two alternative designs were analyzed.

However, no-technical reports-were-included-in-this-analysis-and-in-fact, while a
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number of geotechnical documents were submitted during the emergency permit
phase, these reports predominantly described the bluff failure event, and made
recommendations for the construction of a seawall. Nno geotechnical reports_that
evaluated the risk to the homes, identified bluff factor of safety, discussed the no
project alternative, etc., were provided at the time the emergency permit application
was considered...

6. On Page 33 of the staff report, modify the last paragraph as follows:

There are opportunities for providing additional access at the site. As stated
previously, there is a section of land that includes an existing lateral access easement
in front of the subject site. This accessway is approximately 4325’ wide and extends
from the MHTL landward. However, there is still a portion of beach area between the
existing lateral access and the seawall (ref. Exhibit #12)...

(\Tigershark1\Groups\San Diego\Reports\Appeals\2010\A-6-CI1-10-043 Goetz stfrpt addendum.docx)
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Deborah N. Lee

District Manager

California Coastal Commission
San Diego Coast District

7575 Metropolitan Drive, Ste. 103
San Diego, CA 92108

RE: Appeal No. A-6-ClI-10-043 - Goetz Seawall, 5323 — 5327 Carlsbad Blvd.

Dear Ms. Lee:

This letter is in support of the City of Carlsbad’s actions on the Goetz seawall
project. The City initially acted on a request for an emergency coastal development
permit from the homeowner, Mr. Goetz, to prevent the loss of life and protect the
public using the public beach below his home. Three separate bluff failures were
recorded in late 2008 and early 2009, one resulting in over 200 tons of bluff material
falling onto a popular beach frequented by visitors and residents alike. Fortunately, no
one was injured or killed by the bluff failures.

The beach below the Goetz home is a small, pocket cove accessed by a public
stairway installed by the original developer of the Goetz home and the two adjacent
parcels. The cove is the result of an ancient creek bed that runs under the bluff in this
location. People habitually congregate beneath the coastal bluff because the beach to
the north and south is narrow and inaccessible during high tides. In addition, visitors
and residents are attracted to the public beach because there is free parking, a public
access stairway and great surf.
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Prior to issuing the emergency permit, the City conferred with Coastal
Commission staff concerning jurisdiction for the emergency permit and the Coastal
Commission declined jurisdiction over the permit. The City then acted upon the permit
request in compliance with its approved Local Coastal Program, which includes its
emergency permit ordinance (EPO) found in Carlsbad Municipal Code section
21.201.190. The EPO authorizes the City to grant an emergency permit to “prevent or
mitigate loss or damage to life, health, property or essential public services.” The EPO
does not limit the projects or work that may be approved, nor does it prohibit approval
of permanent measures to protect or mitigate loss or damage. Instead, it gives the City
absolute discretion to grant a permit when prompt action is required, the comments are
reviewed, and the proposed work is consistent with the requirements set forth in the
Coastal Commission certified land use plan (LUP).

The LUP mirrors the provisions of the California Coastal Act with regard to the
approval of a seawall or other types of coastal armoring. The LCP, like the Coastal Act,
absolutely mandates issuance of a coastal development permit for a shoreline structure
under three scenarios: when it is necessary to serve coastal dependent uses or to
protect existing structures or beaches from erosion. Also like the Coastal Act, the
certified LCP does not restrict the permitting of such development exclusively to those
three scenarios. Had the Coastal Commission desired to restrict shoreline structure
exclusively to the three scenarios where protection is mandated, it could easily have
imposed such a restriction when it certified the LCP and the EPO, but the Commission
did not do so. Thus, the City’s determination that the LCP authorized it to approve a
seawall when necessary to protect human life and health under the EPO was a valid
exercise of its discretion consistent with the California Coastal Act and the LUP.

The City acts under a broad mandate to protect public health and safety. In this
case, the permit issuance was deemed necessary to protect the safety of large numbers
of beachgoers from the danger of failing coastal bluffs. The City of Carlsbad places the
highest priority on the protection of human life and the public health, safety, and
welfare. ‘

The City required geotechnical reports with the application for the emergency
permit. The applicant’s geotechnical engineer, David Skelly, and other geotechnical
experts provided reports which verified the necessity for the proposed seawall and its
design. Other protective measures were reviewed by the City and discounted as inferior
to the seawall design. This approach was confirmed by the City’s peer review

9
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consultant, Ninyo and Moore. These alternatives are discussed in the City’s staff report
dated April 7, 2010. The City did not have the luxury of time in 2010 to conduct lengthy
studies and reviews to determine long term solutions to bluff failure. It relied upon the
geotechnical experts’ knowledge and analyses to determine the best solution to the
imminent danger posed by the instability of the slope. The seawall was recommended
as both the emergency and ultimate solution at that time.

With regard to mitigation, the previous development permits for the subdivision
of the properties required and secured, on June 30, 2000, the irrevocable offer of
dedication of an easement for lateral beach access (enclosed herewith). The existing
easement, roughly 90 feet of beach east of the mean high water line and 50 feet of
beach east of the high tide line, is consistent with the Section 21.204.060 (Coastal
Shoreline Development Overlay Zone — requirement for the development of seawalls) in
that it provides lateral access in excess of 25 feet. The easterly boundary of the
easement is located just westward of the bottom of the access stairway to the beach.
There is roughly 20 to 30 feet of private beach between the easement and the base of
the seawall. Although the area between the easement and the base of the bluff/seawall
is not covered by the access easement, its use is unrestricted to the public and it is the
only part of the beach accessible in this area during higher tides. This fact, along with
the public stairway encouraging public use of this area of the beach, make this cove
unique. Therefore approval of the seawall in this location would not necessarily set a
precedent for authorizing seawalls elsewhere along the coastline. The lateral beach
access easements recorded on the narrower beaches to the north where the easement
runs closer to base of the bluff or other shore protection devices such as rip rap, do not
allow a person to pass along the shoreline during high tides.

The Coastal Commission draft staff report states that if 25 feet of dry sandy
beach cannot be provided at all times, then a bluff top access easement shall be
secured. In the past, the City has not been told that the previously dedicated 25 foot
easements are unacceptable because the easement area will be inundated at times due
to the changing tides. Nor has the Coastal Commission ever required bluff top
easements for the issuance of coastal development permits in this area of the coastline
when lateral access easements have been secured.

For the above reasons, the City disagrees with the conclusion in the Coastal
Commission’s October 2011 draft staff report that the City’s approval of the seawall was
inconsistent with the City’s LCP and the applicable provisions of the Coastal Act. The
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City has consistently acted with the best interests of the pubic in mind, in securing
vertical and lateral beach access and in ensuring that the beach would be safe for use by
the pubilic,

ironically, had the City not acted to protect the beach-going public, the City may
have been in the untenable position of having to restrict access to the beach in order to
protect the public. The City and the Coastal Commission are absolutely aligned in a
desire to provide beach access, the City must also assure that it is safe to use such
accesses and beaches.

Thank you for your consideration of these points.

Sincerely,

Celia A. Brewer
City Attorney

Enclosure
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RECORDING REQUESTED BY AND RETURN TO;

IRREVOCABLE OFFER TO DEDICATE LATERAL BEACH ACCESS EASEMENT
AND
DECLARATION OF RESTRICTIONS

THIS IRREVOCABLE OFFER TO DEDICATE A LATERAL BEACH ACCESS
EASEMENT AND DECLARATION OF RESTRICTIONS (hereinafter refarred fo as the “Offer’)
is made this 15 day of June, 2000, by Jon A. Jensen, an individual and owner of parcel
number 210 -120 - 34; and Jon A. Jensen and Carol L. Jensen, Co-Trustees of the Jensen
Family Trust UTD July 4, 1992, and owner of parcel number 210 -120 - 32; and Dean A,
Goetz and Barbara J. Goetz, Co-Trustees of the Dean A. Goetz and Barbara J. Goetz Trust
UTD September 21, 1689 and owner of parcel number 210-120-33; (hareinafter ail coliectively

referred to as the “Grantor” or “Grantors”),

I WHEREAS, Grantors are the legal owner of three separate fee interests of
cerain real property as set forth herein located in the, City of Carlsbad, County of San Diego,
State of California, and described in the attached EXHIBIT “A” (hereinafier referred to as the
“Property”); and

i, WHEREAS, the Property subject to this Offer ia located within the coastal zane
as defined In §30103 of the California Public Resources Code (also known 83 and referred to
as the “California Coastal Act of 1978");

ill. WHEREAS, the California Coastal Act of 1978 crestes the California Coastal
Commission (also known as and refarred to as the "Commission”) and

IV.  WHEREAS, the Grantors, as herein set forth, desire to provide an Offer for a

lateral beach access easement and declaration of restrictions.

NOW THEREFORE, and in and for the consideration as set forth herein and

FADATAUAAREACH: YMIRREVOCABLE_OFFER.081400.wpd 1
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6225
acknowledged by the Grantor, Grantor hereby imsvocably offers to dedicate to Grantee, a non

exclusive lateral beach access easement and declaration of restrictions in gross and in

{ perpetuity as provided for below. over and across the Property set forth in Exhibit ‘A" as

follows:
1. DESCRIPTION.  The description of the property and the easement location

on the property shall be as follows:
‘ ~ a. The legal description of the Property where the easement shall be iocated is
{dentified and described in Exhibit *A”" of this offer.

b. The legal description of the Offered Easement and Declaration of Restriction
shall be limited to a spccjﬂc area on, over, and across a portion of the Property which portion
is identified and described on sheet number 1 of Exhibit *8"

c. A ganeral lllustration of the easement offered to be grantad Is set forth on
shegf number 2 of Exhibit “B".

d. Should any differences or conflicts arise batween the legal description set
forth on sheet number 1 of Exhibit *B" and the Hlustration shown on sheat number 2 of Exhibit
“B", the legal description set forth in sheet number 1 of Exhibit *“B" shall control.

2. PURPOSE AND OFFER TQ GRANT. The easament and dectaration of
restrictions as offerad and provided for herein Is for the limited purpose of allowing human
padestrian lateral beach access and passive recreational use within the pasameant area
subject to and pursuant te the Laws of the State of Califomia, Including but not imited to §846
of the California Civil Code, and further subject to the rights retained herein, including but not
limlted to, any prior grants and or all prior govemmental actions, permits, or permitted uses,
condltjons and covenants on or relating to the property. The offer is furiher subject to and
pursuant to all state and local laws including any local ordinances and municipal codes and
the right of the City of Carisbad, and the State of California to fimit and or restrict the tims,
place, and manner or allowable use of the easament In order to promote and or protect the

health, welfare and safety or to enforce any state or local law, municipal code and or

ordinance.

FAOATAUARBEACH! OTYRREVOCABLE_OFFER.U61400.wpd 2
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3.  DECLARATION OF RESTRICTIONS. This offer of dedication shall not be

used or construed to allow anyone, prior fo acceptance of the Offer, to interfare with any rights
of access previously acquired, if any, which may exist on the Froperty, nor shall such Offer of
dedication be used or construed to allow anyons, prior to acceptance of the Offer, to have or
acquire any such rights. After acceptance, and except as provided for herain, Grantor shall
not materially interfere with the allowable, legal, and reasonable use of the easement.
Notwithstanding the above,i each Grantor shall retain all normal rights and incidents of
ownarship of thelr respective underlying fee interest in thelr respective Property as pravided
far Kerein or which is protected pursuant o any state or local law and nothing Included herein

shall restrict, limit, or be allowed to affect Grantor's rights pursuant to §30235 of the Public
e Offer and or the |

rvision

Resources Cade or any other similar or applicable law or code. Following th
acceptance of this Offer by recording. Grantor shall not be bound to undertake any supé
or maintenance to provide for the purpose or offer to grant, hersunder. Prior to accepting the
Offer, the Grantee, shall comply with all provisions of State Law and the Grantor and Grantee
may, in consuttation with each othar, agree to and record additional reasonable terms,

conditions, and limitations on the use of the Property in order o assure that this Offer for

access is effectuated. _
4, U NSFE \ This irrevocable

offer of dedication shall be binding upon the owner and the helrs, assigns, or successors in

interest to the Property described herein for B pariod of 21 years fram the effective date of this

| agreement and if not accepted within the time period as set forth above, shall automatically

terminate and have no further force or affect. This offer may be accepted by the Grantee as
sel forth and defined herein and shall be subject to a limited right of assignment as set forth
herein below The Offar, as set forth and provided for herein, shall be accepted only by the
recording by the Grantee of an acceptance of this Offer in the form attached heratc as |
EXHIBIT*C" Upon propsr recording of the acbeptance by the designated Grantes, this offar
and its terms, condifions, and restrictions shall be effective as a grant of a nonexclusive lateral

beach access easement, for humans, in gross and in perpetuity that shall run with the land

FADATAUANBEACH (TS RREVOCABLE,_OFFER 0% 1400 wpd 3
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and be binding on the heirs, assigns, and successors of the Grantor as provided for herein.

5. REMEDIES. Except for any prior grant, approved, or parmitted use, or fuiure
use purauant to approval and or as may be aliowed by State or local Law, including any
ordinance or municipal code, any intentional act, writtan conveyance, contract, or authorization
which uses or would cause to be used or would allow use of the sasamant contrary to the
terms of this Offer and which shall occur following an allowable and legal acceptance and
recordmg of this Offer will bs deemed a breach hereof. The Grantor, and any Grantea of this

easement, may pursue any and all available legal and/or equ:tabla remedies to.enforce the

|[ tarms and conditions of the Offer and easement and thelr respective interest in the property.

In the event of a breach, any forbearance on the part of any such party to enforce the terma

and provisions hereof shall not be deemed a waiver of enforcement rights reganding any

subsequent breach.
5. TAXES AND ASSESSMENTS. Grantor agrees to pay or cause to be pald all

real property taxes and assessments levied or assessad against the Property. It is intended
that this irrevocable offer and the use restrictions contained herain shall constitute enforceable

restrictions within the meaning of a) Article X1li, §8, of the Cailfomia Constitution; and b)
§402.1 of the California Revanus and Taxsation Code or successor statute, Furthermors, this

Offer, easament and restrictions shall be deemed to constitute a servitude upen and burden to
the Property within the meaning of §3712(d) of the California Revenue and Taxation Code, or
successor statute, which survivas sale of tax-deeded property.

7. SUCCESSORS AND ASBIGNS. The term Grantor as set forth in this Offer shall

ba defined as the then current fee owner of a respective parcal. The term Grantee as set forth

T i this Offer shall be defined as the City of Carlsbad, a municipal corporation or any allowable

assignee as provided for hareln, Should the Grantee Initially named and designated in this
Offer determine. at any time during the period of the Offer, that such Grantee does not desire

to accept the Offer, then the Grantee shall have the right of limited assignment to a successor

¥ Grantee described herein. The allowable entities that may be assigned this Offer are limited

to the Executive Director of the California Coastal Commission, the State of California, or a

FADATAUANBEACHL HDTHRREVOCABLE, OFFER 001400 wid 4
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pofitical subdivision of the Stats of California. The terms, covenants, conditions, axceptions,

obligations, and reservatiens contained in this Offer shall be binding upon snd inure to the

benefit of the successors and assigns of both the Grantor and a Grantee, as herein above set
forth.
8. EXHIBITS, Exhibits A", "B", and “C" are attached hereto and
incorporated herein by reference as though set forth in full.
9, SEVERABILITY.  Ifany provision of this Offer is held fo be invalid, or for any
teason becomes unenforceable, no other provision shall be thereby affacted or impaired.
IN WITNESS WHEREOF, the undersigned has executed this instrument effective this AJ day
otJutd e . 2000,
PROPERTY OWNERS:
Parcel No, Parcel No. Parcel No.
210-120-34
By:
on A. Jefisen
September 21, 1989
By Labpu 4. M By:/_Gi‘f_‘:Z_'%ﬂ‘. Co- Frsazen
Barbare J. Gutz Co-Trugtee Carol L. Jensen €o-Trustee
Of the Deun A, Goetz and Of the Jensen Family Trust
Barbara J. Goetz Trust UTD UTD July 4, 1992
September 21,1989
PADATAUANBEACH! 0 1VRREVOCABLE _OFFER.081400.wpd §
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Exnmlz n a " 232

PARCELS 1,2 & 3 OF PARCEL MAP NO. 18236, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY APRIL 13, 1999, AS FILE NO. 1999-0247276, IN THE
CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA.

QLIBEXALLIL




6233

T "B
SHEET |

BEING THAT PORTION OF PARCELS 1,2 & 3 OF PARCEL MAP NO, 18236, FILED IN THE
OFFICE OF THE COUNTY REOORDER OF SAN DIEGO COUNTY APRIL 13, 1999, AS FILE
NO. 1999-0247276, IN THE CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, LYING WESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID PARCEL 3, NORTH
59°21'10" BAST, 154,68 FEET FROM THE SOUTHWEST CORNER THEREOF; THENCE,
LEAVING SAID SOUTHERLY LINE, NORTH 30°41'34" WEST, 87.79 FEET; THENCE SOUTH

" 65°23'35" WEST, 51.74 FEET; THENCE NORTH 47°51'34" WEST, 111.80 FEET TO A POINT
ON THE NOTHERLY LINE OF SAID PARCEL 1, BEING NORTH 59°21'10" EAST. 124.74
FEET FROM T1IE NORTHWEST CORNER THEREOF.

EXCEPTING ANY PORTION LYING WESTERLY OF THE MEAN HIGH TIDE LINE, THE
MEAN HIGH TTDE WHICH 1S UNDERSTOOD TO BE AMBULATORY FROM DAY TO DAY,

0213-EXB.LGL
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1 This is to certify that the Offer to Dedicate Lateral Beach Access Easement and Declaration of

(-2 . D L S R
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EXHIBITC 6235

Recording Requested by and
When Recorded Malil to

Acceptance Certificate
CERTIFICATE OF ACCEPTANCE
Restrictions dated , and recorded on . a5 Instrumant

I8 hereby accepted by the grantee or allowable assignee dascribed as
who consents to recordation thereof by its duly authorized officer,

Number

By:
Dated: : For.
STATE OF CALIFORNIA ;
as.
COUNTY OF )
On this . day of in the year2000, bafore me,

. a Notary Public, personally appeared

, personally known to me, or proved to me

on the basis of satisfactory evidenca, to be the person{s} who executed this instrument as.

and acknowledged

of
1o me that the | sxecuted it. .
NOTARY PUBLIC IN AND FOR
SAID COUNTY AND STATE
FOATAUAIG EACHLOTURREVOCABLE_OFFER 081400 wod 6
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CELIA A. BREWER CITY OF PAUL%-';.TEDMONSON
CITY ATTORNEY . ASSISTANT CITY ATTORNEY
JANE MOBALDI C A R LSBA D RONALD KEMP
ASSISTANT CITY ATTORNEY ' ASSISTANT CITY ATTORNEY
June 5, 2014
TR
California Coastal Commission @EJ W g"]m
San Diego Coast District e,
7575 Metropolitan Drive, Ste. 103 JUN 0 5 2014
San Diego, CA 92108 CALIFORNIA
COASTAL COMMISSION

DIEGC COAST DISTRICT
RE: Appeal No. A-6-CII-10-043 - Goetz Seawall 5323 - 5327 Carlsbad Blvd.

Dear Commissioners:

This letter corrects three essential points in the Commission Staff Report which
takes issue with the City of Carlsbad’s {City) issuance of the Coastal Development Permit
for the Goetz seawall. The City previously submitted a letter to Coastal Commission
staff on May 15, 2014 which was not included in the original staff report but which the
City has requested be included in an addendum packet.

The primary issue raised by the subject development is whether the City’s
approval of construction of the Goetz seawall is authorized by Zoning Ordinance Section
21.204.040 and the City’s LCP Policy 4-1 which mirrors Coastal Act section 30235. As the
Staff Report notes, the City’s LCP states that shoreline protective devices shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion. However, it does not limit approval
of a seawall to these three mandatory circumstances. In this case, the approval was
specifically authorized by the City’s coastal emergency permit zoning ordinance, Section
21,201.190, which authorizes issuance of a permit to prevent or mitigate loss or damage
to life and health. In issuing the Coastal Development Permit, the City Council found
that the permit was necessary to protect public safety. It is noteworthy that even
Surfrider Foundation, an appellant in this proceeding which initiated litigation against
the City for its permit approval, did not challenge the legality of the grounds for the City
Council's approval of the permit in its court action.

Secondly, the Coastal Commission Staff Report concludes that “public access will
be adversely impacted both by the direct encroachment of the seawall, and the long-
term loss of beach and sand area associated with the wall,” ignoring the potential
consequences to beach access had the wall not been built. In discussing the seawall’s

www.carlsbadca.gov
«%

1200 Carlsbad Village Drive, Carlsbad, CA 92008-1949 T 760-434-2891 F 760-434-8367 ®
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Coastal Commission
June 5, 2014
Page 2

impact on public access to the beach, Commission staff readily admits that this portion
of the beach is heavily trafficked and that frequent and robust public use is encouraged.

“[Tlhe project site is located on a beach that is utilized by local residents
and visitors for a variety of recreational activities such as swimming,
surfing, jogging, walking, surf fishing, beachcombing and sunbathing. In
addition, the site is located directly adjacent to a public access stairway
and there is free on-street public parking along this stretch of Carlsbad
Blvd.” (Staff Report, page 23)

The staff report fails to discuss or acknowledge the danger of serious injury to
beachgoers from ongoing bluff failures below the Goetz home in this heavily populated
cove area. The threat to the beach going public would undoubtedly adversely impact
public access and recreation on this beach.

Third, the staff report expresses a concern that if the Commission allows
construction of a seawall solely to protect a public beach area from bluff instability and
erosion, it would set a precedent allowing for construction of a seawall essentially
anywhere along the shoreline, adversely affecting public access, public recreation, sand
supply, and visual resources. (Staff Report, page 17.) However, staff acknowledges that
the seawall is actually located on private property (for which prescriptive rights can
legally be determined only by a court of law) and that this portion of the beach is
unique. :

“Given the combination of the adjacent stairway, free public parking on

the bluff top, and the popular surf break in this location, beach goers,
surfers, families visit this pocket beach on a regular basis, and there may .
be prescriptive rights over portions of the beach that are not clearly publlc
land.” (Staff Report, page 23)

Finally, page 17 of the Staff Report erroneously states that no geotechnical
reports were provided at the time the emergency permit was considered. Whereas,
page 12 acknowledges review of a geotechnical report and states that:

“...upon review of the emergency permit, staff noted that the City's .
findings for approval of the emergency permit did not indicate that the -
homes were threatened, and the geotechnical report submitted by the
applicant detailing bluff failure provided no indication that the bluff failure
had led to any threat to the safety of the existing structures. Instead, as
previously indicated, the geotechnical report indicated only that any
additional failures could jeopardize the safety of beachgoers.”

RE@EAW &)
JUNO5 201 | P -
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Coastal Commission
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Page 3

As acknowledged by your staff, a geotechnical report dated January 20, 2009 was
presented to the city by Geosoils before issuance of the emergency permit. In fact, by
that time, the City had received four geotechnical reports on the subject site:

o Geosoils, Inc, 2008 Bluff Collapse Inspection 5323 and 5327 Carlsbad Blvd,
Carlsbad CA dated December 24, 2008; '

¢ Geosoils Inc., 20093, Application for an Emergency Coastal Development
permit for the proposed bluff restoration of recent coastal bluff failure at
5323 and 5327 Carlsbad Bivd, Carlsbad, San Diego County, CA dated
January 20, 2009;

® Geosoils Inc., 2009b, Memorandum; Summary of soil strength testing,
_Emergency bluff restoration, 5323 and 5327 Carlsbad Blvd, Carlsbad, San
Diego County, CA dated February 27, 2009;

¢ Randle, Charles, J. {PE), 2009, Preliminary Plans and Structural Calculations
for the bluff repair, 5323 & 5327 Carlsbad Blvd, Carlsbad, San Diego
County, CA dated 1-10-09 (last revision 2-23-09).

The January 20, 2009 report included remedial recommendations for bluff
restoration, a-justification for bluff restoration, an alternative solutions analysis that
discussed a riprap alterative and a Geobag temporary system, as well as a short term —
temporary fence and warning sign placement. As stated in the January 20, 2009 report,
the seawall option provided the greatest amount of bluff protection and safety for the
public, maximized the usable beach area for beach goers, minimized visual impacts,
minimized the horizontal extent of the structure, and required the least maintenance
over its lifetime. These conclusions were reviewed in an independent third party peer -
review conducted by Ninyo and Moore which is attached for your reference.

For these reasons, the City Council was legally justified in approving the CDP for
the Goetz seawall to protect the public health and welfare on its public beach acting in
accordance with the City’s approved LCP and Coastal Zone ordinance. Thank you for
your consideration of this response. '

Sincerely,

Celia A. Brewer '
RBEE:

City Attorney
JUN 05 2014
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Coastal Planner Toni Ross 4\' l 50\

California Coastal Commission
7575 Metropolitan Drive, Ste. 103
San Diego, CA 92108-4421

Dear Mrs. Ross,

White surfing in front of the Goetz seawall, | am always disappointed when the waves start to creep up
on the base of the wall because | know my session will be ending shortly. Bounce back (when a wave
hits something hard and bounces back into the oncoming waves) has always been an issue there since |
started surfing itin 2011 and the prospect of less bounce back and more time in the water excites me.

Terramar is also one of my favorite beaches to walk down and can be hard to navigate even at low tide.
Hopefully something can be done to maintain access before sea levels rise and make it impossible to

enjoy Terramar.

Thank you for protecting our beaches for everyone use!

4

Brad Graybehl




May 28, 2014

Toni Ross

Coastal Planner

California Coastal Commission

7575 Metropolitan Drive Suite 103

San Diego, CA 92108-4421

RE: Goetz/Sylver Seawall at Terramar Beach

Mr. Ross:

I am writing to inform you about the impacts caused by concrete armoring at Terramar Beach in the city
of Carlsbad.

I have surfed at this location on and off for about 20 years. Since the installation of the seawall, the
once-sandy beach has become more narrow and is now composed mostly of cobbles. At high tide,
waves crash against the seawall, making it impassable and quite dangerous for those walking on the
beach. The seawall is adjacent to a stairway that invites the public to use a beach that, ironically, is not
safe for walking at high tide when there is a large swell,

In addition, waves during a medium to high tide crash against the seawall and reflect wave energy or
“backwash” into the surf zone, adversely impacting the quality of the waves for surfers.

Installation of a seawall at this location has destroyed a once pleasant beach suitable for walking and
adversely impacted what was once a terrific surfing spot,

The general public and beachgoers were shortchanged when a seawall was allowed at the southern end
of Terramar Beach.

Tp b

Terry Rodgers

3845 Arroyo Sorrento Road
San Diego, CA 92130
Terry.rodgers@yahoo.com
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June 5, 2014

Toni Ross

Coastal Planner -

California Coastal Commission

7575 Metropolitan Drive Suite 103

San Diego, CA 92108-4421

RE: Goetz/Sylver Seawall at Terramar Beach

Mrs. Ross,

I have been surfing Terramar on and off for 10 years. I don't surf there enough to feel
confident in reporting the changes that have occurred due to the seawall that was installed
on the south end of the beach. However, I do plan on continuing to surf in that location
and hope that the California Coastal Commission will continue to protect our beach there
and not allow seawalls to be put up under false pretenses.

Thanks for your consideration,

Roger Kube

Roger Kube

4688 Newport Ave
San Diego, CA 92107
Ph: 619-701-4027
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Teramar

Patrick Flanagan <pf@zazenaudio.com> Wed, Jun 4, 2014 at 11:02 AM
To: julia@surfridersd.org

Hello.

I and my family have been surfing at Teramar and for quite some time. We mostly come to reef from the north end
closer to "warm waters" as the parking at Teramar and the size of the beach is limited. We really enjoy surfing and
exploring the reef and we would like to continue to enjoy it. Its one of the great hidden gems in Carlsbad.

thanks
pf

ECEIVE()

CALIFORNIA
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TeramérmBreak

David Raymond <david.michael.raymond@gmail.com> Wed, Jun 4, 2014 at 10:52 AM
To: julia@surfridersd.org

Hi Julia,

| have been surfing Teramar for about 6 years and it is typically the only break | surf, other than Swami's. The
condition of the reef and sand creates a perfect break for my style of surfing. It has also been a fantastic spot for
watching the local wildlife (fish, dolphins, whales and sea lions).

Aﬂer the creation of the sea wall | noticed that debris (trash, wood, fishing materials and an over abundance of
seaweed/kelp) tends to collect in the alcove created by the sea wall. it does not seem to happen at any other location
other than at the stairs and sea wall. | am not sure why this happens but it does. Thanks.

David Raymond

D) ECEIVRE)
R JUN 06 2014
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Larry Barker <larry_92108@yahoo.com>
Reply-To: Larry Barker <larry_92108@yahoo.com>
To: "julia@surfridersd.org" <julia@surfridersd.org>

2. Seawalls are generally used by rich people to protect their cliffside homes.

3. Due to the power of the ocean, sea walls fail with time. Commonly, the ocean undermines sea walls which
greatly increases the danger of walking and fiving near them.

4. They also prevent people from climbing up a hill or cliff at high tide which is a safety hazard. Often the top of the
sea wall is fenced off which is a further safety hazard for someone trying to escape storm surf, especially at high tide.

5. Building a sea wall often prevents the natural erosion of the cliffs which would have made nice sand for beaches.
This lack of sand could cause further erosion either locally or somewhere eise.

6. Seawalls are expensive and when paid for by the government, cause distrust of the government because the rich
are being subsidized.

7. Sometimes sea walls ruin surfing breaks.
8. Probably some tourists, especially surfers, would go elsewhere which would diminish the economy.

9. The human species is uncivilized because it can not get along with nature while other species have lived for
millions of years in harmony with nature. A common theme of human activity is the long-term destruction of valuable
resources and environmental degredation. Our hoards of overpopulating people should leam to control themselves
and reduce their population.

10. There is a theory that the air around the ocean is healthier to breath - something about "negative jons" being
increased by wave activity. If less people want to go near an ugly sea wall, then less people would be breathing
heatthily.

11. With the increasing height of the ocean due to the green house effect, a sea walt might be useless and only
delay the inevitable rise of the ocean.

12, The failure of a sea wall would mean that unnatural and unsightly cement boulders would not only further pound
a cliff, but could drive away people who want to see a natural ocean, not a cement dump.

13. No one should interfere with the power of the ocean unless there is absolute certainty that the project will
succeed and that there are no bad side effects.

Larry Barker, Esq.

5987 Caminito Yucatan ) 3 )\




San Diego, CA 92108
619-284-5372
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A T O R NEEY SN L AW ENCINITAS, CALIFORNIA 92007

TEL 760-944-9006
FAX 760-454-1886
www.axelsoncorn.com

June 5, 2014 Th13a

Chairman Steve Kinsey and Honorable Coastal Commissioners
California Coastal Commission

7575 Metropolitan Drive, Suite 103

San Diego, CA 92108

Re:  Goetz Seawall Appeal, Commission File No. A-6-CII -10-043
Dear Chairman Kinsey and Honorable Coastal Commissioners:

Mr. Goetz respectfully requests the Commission’s approval of his seawall, with fair and reasonable
conditions, for the reasons set forth in this letter and its attachments.

L.
EXECUTIVE SUMMARY

The Goetz seawall is consistent with the Carlsbad LCP and needed to protect existing structures and
public safety. Its removal would place the homes above in severe jeopardy within the next few storm
cycles, if not immediately, and would endanger public safety at this popular urban beach.

Unique geology at the location of the Goetz seawall renders these bluffs especially susceptible to
catastrophic collapse and rapid bluff retreat without notice. In 1983, the bluff at this location retreated 26
feet during one storm, and in 2008 a collapse caused 240 tons of bluff material to fall onto the beach
without notice. Had this collapse occurred one hour earlier it likely would have killed the 5 or 6 people
who were recreating in the bluff collapse danger zone at the time.

GERALD G. KUHN / FRANCIS P. SHEPARD Gerald G. Kuhn is Marine Geologist and Oceanographer at the Ocean Sclence Research Institute in San Diego. The late

Francis P. Shepard was Professor Emeritus of Submarine Geology at the Scripps Institution of Oceanography and was
Mde‘lyregudedlsthemhernfma.ﬁmgeolngy - PSR P———
sm CL":FS' BEACH " Cover photograph: View of waves ﬁbmﬂ\amﬂmmhmusphnmdmgrhﬂxa!&mlhﬁ!ﬂsbad,C\Illf m)amhugu&ﬂ%ﬁ-a
CmsTAL VALLEY “The waves caused as muchas 26hetufb1uﬂretrutnmmbetwem.\u5ust?4 Photo: Geu.ld.l(uhn o
M o PR THLNL ST ) R ST i e —-hs{IL
4 UNIVERSITY OF CALIFORNIA PRESS
+ SAN DIEGO COUNTY: Berkeley 94720 ISBN 0-520-07433-5
| Some Amazing Histores i

| and Some Horifying
Implications

The cover photo of this book shows the southern side of the Goetz
cove during a storm in August 1983.

EXHIBIT NO. 16

Letter from Applicant dated 6.5.2014
Santa Cruz San Diego

@ A-6-ClI-10-043

California Coastal Commission




Chairman Steve Kinsey and Honorable Coastal Commissioners
California Coastal Commission

June 5, 2014

Page 2 of 12

Walt Crampton’s most recent report makes clear (Exhibit 1) that the ocean bluffs at this location are
different than most other bluffs in Southern California. While most bluffs include an erosion-resistant
layer for the first 25 feet above sea level, the bluffs at this location are comprised of highly erodible
terrace deposits in direct contact with ocean waves and beach users. This explains why one storm in 1983
caused 26 feet of bluff retreat and the existence of the cove at this location. This occurred even though a
significant sand barrier then in place dissipated wave energy and protected the bluffs. This barrier no
longer exists at this location so the El Nifio storms predicted for the 2014-15 winter could cause even

more damage than the 1983 El Nifio.

This pre-seawall picture illustrates these conditions perfectly. An erosion-resistant bedrock layer protects
the home at 5323 Carlsbad Blvd while the bluff below Mr. Goetz’s home at 5327 Carlsbad Blvd
completely lacks this geologic feature with terrace sands and cobbles at the beach level.

g R g
Fantziny “Einizgo fofiaidang

VARINE EROSION &
SEACAVE DEVELPPMENT

The Goetz seawall effectively protects the Goetz and Sylver homes in the way that the homes to the north
are naturally protected by the erosion-resistant bedrock feature that did not geologically form in the cove
area. If the Goetz seawall is removed, the El Nifio spawned storms predicted for this winter will likely
cause significantly bluff retreat, comparable or worse than the 1983 retreat, and will place the homes in
imminent danger. A new seawall will then be required and clearly justified under the Coastal Act. For
this reason, it is highly impractical and wasteful to remove the current wall.

Moreover, Carlsbad’s initial approval was consistent with its LCP. Unlike more modern emergency
permit ordinances that require emergency CDPs to effect only minimal and temporary solutions (e.g.,
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Solana Beach LUP Policy 4.87), the Carlsbad emergency permit ordinance is not so limited. It gives the
City, in its sole discretion, the authority to approve permanent solutions, including seawalls, to protect

public safety.

Carlsbad’s 1996 Emergency Permit Ordinance Solana Beach’s 2013 LUP Policy 4.87

The City Manager ... may grant an emergency permit
which shall include an expiration date of no more than one
year..., if the City Manager ... finds that:

A. Application in case of emergency shall be made by letter to
the director or in person or by telephone, if time does allow.
Emergency means a sudden, unexpected occurrence demanding

immediate action to prevent or mitigation loss or damage to life, L L
health, property or essential public services. (4). The emergency action is the minimum needed to

: . address the emergency and shall, to the maximum extent
D. The director may grant an emergency permit upon . 3 ;
= - . - feasible, be the least environmentally damaging temporary
reasonable terms and conditions, including an expiration date dlfernaive
and the necessity for a regular permit application later, if the ’
director finds that:

1.  An emergency exists that requires action more quickly than
permitted by the procedures for minor coastal permits or
for regular permits and the work can and will be completed
within thirty days unless otherwise specified by the terms
of the permit;

2. Public comment on the proposed emergency action has
been reviewed, if time allows; and

3. the work proposed would be consistent with the
requirements of the certified land use plan.

E. ***The decision to issue an emergency permit is solely at the
discretion of the director subject to the provisions of this section.

Even for regular CDPs, Carlsbad’s LCP does not limit its seawall approval authority to the protection of
existing structures. Instead, the certified LCP does not restrict the City’s discretionary authority to
approve seawalls when deemed necessary to serve the public good.!

This authority notwithstanding, the Goetz seawall meets the Commission’s criteria because the structures
above will be structurally threatened within the next few storm cycles, and perhaps immediately, if the
seawall is removed. According to the Commission’s geologist, “the Commission’s standard for
establishing that a seawall is required to protect existing structures in danger from erosion is that they will
be structurally threatened with the next few storm cycles, or two to three years.” See, Staff Report
Exhibit 8. In this case, removal of the seawall will cause the homes to be structurally threatened within
Jjust one storm cycle, if not immediately, and thus required to protect existing structures under the
Commission’s own standards.

Given the highly unstable nature of the bluffs at this location, it is also fair to say that removal of the
Goetz seawall could result in death or serious injury to ordinary beachgoers. Since 1995, five beachgoers
have died in the fourteen-mile stretch between South Carlsbad and Torrey Pines Beach from sudden,

! Like the Coastal Act, the City’s LCP mandates approval of seawalls when needed to protect existing
structures or public beaches in danger from erosion, or when required to serve coastal-dependent
uses, but does not state that seawalls may not be approved under other circumstances.
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unexpected bluff collapses that mostly occurred on sunny beach days. The newspaper articles attached as
Exhibit 2 to this letter explain these grave situations all too well.

Califernia and the West

Landslide Kills Woman as She Watches Husband Surf

January 16, 2000 = TONY PERRY | TIMES STAFF WRITER

urT
Beach-goer dies after cliff collapses

Part of Torrey Pines closed for analysis

Carlsbad Beach, CA - Homeless Man dies in beach cliff collapse - North County Tim...

Major Cliff Collapse is Eerie Reminder

The section of ciff collapsed in the same area where a tourist was killed last year.

By Mchalle Waytand | Sunday Aug 14 2009 | Updetes 1201 AMPDT

The sad truth is that human developments within Southern California’s watershed have permanently
disrupted nature’s sand delivery and distribution system. This has caused sand levels to drop, beaches to
narrow and bluffs to crumble. As we invite residents and tourists to visit our popular urban beaches, the
Commission and coastal cities should consider that the maximum access mandated by the Coastal Act
does not mandate physical access at any cost, but safe access so that families can enjoy the beach in
reasonably benign conditions.

For these reasons, as more fully described in this letter, the Mr. Goetz respectfully requests that the
Commission approve his seawall with reasonable and fair conditions.

II.
PHYSICAL SETTING

Carlsbad is a coastal city, in between Encinitas and Oceanside, with a population of approximately
110,000. It includes a vibrant downtown, a commercial airport, many hotels, golf courses and numerous
visitor attractions, including Legoland. Many of its beaches are backed by unstable coastal bluffs, which
can and do collapse without warning. Public safety from falling bluff material is a significant concern as
more than 600,000 people visit Carlsbad’s beaches during the high season alone.”

The Goetz seawall is on private property at the back of a cove beach in South Carlsbad near downtown
and popular with beachgoers and surfers. Free parking near the well-maintained vertical access stairway
(built with private funds) lure many people to this cove on a year round basis. The cove offers dry sand
when surrounding beaches are inundated, and is a popular location for beach weddings.

By contrast, the beaches to the immediate north and south — which are backed by less erodible coastal
bluffs — are largely inaccessible at medium to high tides. This phenomenon causes beach users to
congregate at the back of the cove, near and up against the bluff face. Prior to the installation of the

2 Spurce: Carlsbad Beaches...Our Natural Treasure,

http://web.carlsbadca.gov/cityhall/commisions/Documents/12-21-1_Beaches_9x12_FINAL _hires.pdf.
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Goetz seawall, most beach users congregated directly in the bluff collapse danger zone. The seawall has
significantly reduced, if not eliminated, this danger zone.

The cove exists because the soils in the coastal bluffs at this location are uniquely unstable due to the
presence of an ancient creek that was discovered during installation of the seawall. These soils were so
unstable that the contractor was required to install an additional row of tiebacks to achieve the required
stability. The unique fragility of the bluffs at this location resulted in a sudden and unexpected series of
bluff collapses in late 2008 and early 2009. The primary collapse dropped more than 150 cubic yards,
weighing more than 240 tons, of earthen materials onto the beach without warning. Thankfully, no one
was hurt or killed.

According to Walter Crampton, a soils and geotechnical engineer who has focused his 40-year career on
the San Diego County coastline, the Goetz cove area is unique in all of San Diego County, and possibly
Orange and Los Angeles Counties. The erosion-resistant geologic units that are typically seen at the base
of most Southern California ocean bluffs, including the bluffs to the immediate north and south of the
Goetz cove, are almost non-existent at this location. Instead, the bluff at the Goetz cove is primarily
composed of highly erodible terrace deposits (i.e., dirt and sand) that are increasingly in direct contact
with wave action as the beach sand level continues to drop. See, Exhibit 1.

According to Kuhn & Shepard, their book entitled Sea Cliffs, Beaches, And Coastal Valleys of San Diego
County: Some Amazing Histories and Some Horrifying Implications, South Carlsbad beach — at the Goetz
cove area — experienced “as much as 26 feet of bluff retreat at one site between August 7 — 9, 1983” as
shown on the cover photograph. See, Exhibit 3.

III.
SEAWALL APPEAL UNTIMELY

After Commission staff declined jurisdiction and after a public hearing, the City of Carlsbad issued an
emergency CDP for the Goetz seawall. Carlsbad’s action was authorized under the emergency permit
ordinance (EPO) portion of its LCP. The emergency CDP and the EPO are attached as Exhibits 4 and 5,
respectively. After the emergency CDP was granted, Carlsbad sent a Notice of Final Action (NOFA) to
the Commission, and the Commission published a Notice of Appeal Period (NOAP) document that set
forth the deadline for appeals of Carlsbad’s decision. The NOFA and NOAP are attached as Exhibits 6
and 7, respectively. However, no appeals were filed before the Commission’s deadline. Thereafter, the
seawall was legally constructed at a cost of $600,000 with the Commission Staff’s and the Appellants’
knowledge.

One of the standard conditions of the emergency CDP was a requirement for Mr. Goetz to apply for a
regular CDP in due course, which he did. The primary purpose of the regular CDP condition was to give
the City the opportunity, under non-emergency circumstances, to assess the impacts of the seawall and to
impose appropriate conditions, which it did. The regular CDP included several new conditions that were
not attached to the emergency CDP, including a sand mitigation fee. Thereafter, Commissioners Wan and
Sanchez and Surfrider’s Todd Cardiff appealed the City’s issuance of the regular CDP.
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Under these facts the appeals are untimely, except as to the conditions imposed with the regular CDP.
The Appellants missed the opportunity to appeal the approval of the seawall itself when they failed to
appeal the emergency CDP by the date specified on the Commission’s first published NOAP. Their
instant appeal of the regular CDP, if timely, is limited to contesting the regular CDP conditions, but not
the seawall itself.

It would be unfair to file an appeal after construction is complete when the Appellants had a full
opportunity (and the duty) to appeal this matter before construction. Had the Appellants appealed the
emergency CDP, the questions swirling around this appeal would have been resolved before he spent
$600,000 in reliance on the expiration of the appeal period set forth in the NOAP. By waiting until after
construction, Appellants waived the right to challenge the installation of the seawall itself.

At the time the regular CDP application was approved, the baseline condition was an ocean bluff with a
seawall, not an ocean bluff without a seawall. The Appellants are therefore barred from contesting the
seawall itself, and their appeal is limited to the conditions imposed on the regular CDP; conditions which
Mr. Goetz has consistently told Commission Staff he would discuss and negotiate in good faith.

One of the complaints is that the City’s sand mitigation fee was too low. On many occasions, we have
offered to discuss additional mitigation, sand mitigation fees or otherwise, with Commission staff, but
these offers have not been accepted.

IV.
STANDARD OF REVIEW

With respect to a CDP approved under a local government’s certified LCP, the grounds for a timely
appeal “shall be limited to an allegation that the development does not conform” to the Carlsbad LCP or
the public access policies of the Coastal Act.

V.
CONSISTENT WITH CARLSBAD LCP

As set forth in the May 15™ Jetter from Carlsbad City Attorney Celia Brewer to the Coastal Commission’s
San Diego District Manager Deborah Lee, the City was authorized under its 1996 EPO to grant an
emergency CDP to protect public safety, and its approval was consistent with the Carlsbad LCP. Ms.
Brewer’s letter was not included with the Staff Report but is attached here as Exhibit 8.

Unlike more modern LCP emergency permit provisions (e.g., Solana Beach LUP Policy 4.87), the EPO
does not limit the type or nature of emergency responses that Carlsbad may authorize. Nor does it state
that emergency projects must be temporary, minimal, time-limited, or the least environmentally damaging
alternative.

Instead, it simply states that Carlsbad may issue the emergency CDP in its sole discretion if an
“emergency” exists, public comment has been reviewed (if time allows), and the work would be
consistent with the certified LUP. Under the EPO, “emergency means a sudden, unexpected occurrence

3 After many requests, a meeting is scheduled for Friday, June 6 with Commission staff in San Diego.
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demanding immediate action to prevent or mitigate loss or damage to life, health, property or essential
services.”

For comparison’s sake, the newly minted, 2013 Solana Beach LUP, Policy 4.87 provides:

The City Manager ... may grant an emergency permit which shall include an
expiration date of no more than one year..., if the City Manager ... finds that:

(4). The emergency action is the minimum needed to address the emergency
and shall, to the maximum extent feasible, be the least environmentally
damaging temporary alternative.

See also, Solana Beach LUP Policies 4.88 — 4.90, attached hereto as Exhibit 9.

If the EPO contained these provisions, then Carlsbad’s approval of the Goetz seawall may have been
inconsistent with its LUP. However, it does not. Perhaps future amendments to the Carlsbad LUP will
bring it up to current Commission standards.

In addition to the aforementioned EPO language that authorizes Carlsbad to grant emergency permits to
protect public safety, the Carlsbad LUP does not restrict or limit Carlsbad’s discretionary authority to
approve seawalls that protect public safety. Like the Coastal Act, the LUP mandates seawall approval in
three specific cases without limiting Carlsbad’s discretionary authority to approve seawalls on other
grounds, including public safety. This point is well stated by Ms. Brewer as follows:

The LUP mirrors the provisions of the California Coastal Act with regard to the
approval of a seawall or other types of coastal armoring. The LCP, like the Coastal Act,
absolutely mandates issuance of a coastal development permit for a shoreline structure
under three scenarios: when it is necessary to serve coastal dependent uses or to
protect existing structures or beaches from erosion. Also like the Coastal Act, the
certified LCP does not restrict the permitting of such development exclusively to those
three scenarios. Had the Coastal Commission desired to restrict shoreline structure
exclusively to the three scenarios where protection is mandated, it could easily have
imposed such a restriction when it certified the LCP and the EPO, but the Commission
did not do so. Thus, the City’s determination that the LCP authorized it to approve a
seawall when necessary to protect human life and health under the EPO was a valid
exercise of its discretion consistent with the California Coastal Act and the LUP.

See Exhibit 8, page 2, para. 2.

Thus, Carlsbad’s approval of the Emergency CDP was clearly consistent with its LCP, and the
Commission is asked to grant a CDP with reasonable conditions.

VI.
APPROVAL IS MANDATORY UNDER 30235

Pursuant to Public Resources Code § 30235 and Carlsbad LCP, Land Use — Mello II, Policy 4-1, 111,
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“seawalls ... shall be permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion....” Although Carlsbad exercised its discretionary
authority to approve the Goetz seawall, its approval then and now is mandatory under Section 30235.

A. Public Beach In Danger From Erosion

Carlsbad’s decision to approve the regular CDP was expressly based on the need to protect public safety
and the need to protect a beach in danger from erosion. The latter justification meant that approval was
mandatory under the Coastal Act §30235 and the Carlsbad LCP.

In this case, the City appropriately determined that a public beach® was in danger from erosion, and
discharged its mandatory duty to approve the regular CDP. If the Commission finds substantial issue for
this appeal, it should then approve a CDP, on a mandatory basis, for this same reason. As demonstrated
by the massive 2008 and 2009 bluff collapses that released more than 240 tons of material onto the beach
without warning, combined with the high usage of this urban beach, the Goetz seawall is needed to
protect a beach in danger from erosion.

B. The Seawall is Required to Serve a Coastal-Dependent Use

Additionally, the seawall is required to serve a coastal-dependent use. The safe use of the beach by
beachgoers is a coastal-dependent use in the circumstances present in this case. This is not to suggest that
seawalls should be approved on all California beaches backed by unstable coastal bluffs. But where these
conditions exist in an urban beach setting that (i) has demonstrated the capacity to let loose 240 tons of
earth onto the beach without warning and, (ii) attracts numerous beach users with safe vertical access, free
parking, and ideal conditions, the safe use of the beach is a coastal dependent use because it’s a use that
can only occur there. That is, the safe use of the beach by beachgoers is coastal-dependent, and the
seawall is required to serve this use.

Respectfully, Commission Staff misinterprets the phrase “when required to serve coastal-dependent uses”
in an overly narrow manner. Per Commission Staff, seawalls only serve a coastal-dependent use when
they protect a coastal-dependent structure, such as coastal power or desalinization plants, However, the
Legislature clearly intended a far broader meaning. The plain language of Section 30235 mandates
seawall approval when the seawall will “serve” (as opposed to protect) coastal-dependent “uses” (as
opposed to structures). These words in quotations are key because they evidence a clear legislative intent
to mandate seawall approval in far more circumstances then just the protection of structures.

This interpretation is in accord with Public Resources 30001.5(c), which provides that the goals of the
state include the need to:

Maximize public access to and along the coast and maximize public recreational
opportunities in the coastal zone consistent with sound resources conservation
principles and constitutionally protected rights of private property owners.

* Although the beach landward of the mean high tide line is in private ownership, it is subject to an
Irrevocable Offer to Dedicate and, potentially, a public prescriptive easement.
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Clearly, when the Legislature directed the Commission to “maximize public access” and “maximize
public recreational opportunities,” it was talking about SAFE public access and SAFE recreation. Access
to a dangerous beach — a beach where you might be killed while playing Frisbee with your family (which
happened to a visitor from Nevada in 2008) — is not really access, let alone maximum access. See,
Exhibit 2.

Since Section 30001.5(c) also mentions constitutionally protected rights of private property owners, we
ask the Commissioners to consider Article I, Section I of the California Constitution, which provides:

All people are by nature free and independent and have inalienable rights. Among
these are enjoying and defending life and liberty, acquiring, possessing, and
protecting property, and pursuing and obtaining safety, happiness, and privacy.

The Commission should, therefore, approve a CDP because the Goetz seawall is required to serve a
coastal-dependent use — the public’s safe use of this urban beach backed by highly unstable and deadly
coastal bluffs.

C. The Homes Are In Danger From Erosion

The Commission should also approve a CDP for the Goetz seawall because the structures were threatened
after the 2008-9 bluff collapse events, prior to the installation of the seawall, and because removal of the
seawall will only exacerbate these conditions. That is, the imminent threat to the structures would only
increase if the seawall were removed. The project engineers have adequately demonstrated these facts,
but the Commission’s geologist, despite having done no independent analysis, disagrees with their
conclusions.

Early in this appeal process, the undersigned suggested a path to resolution to Commission Staff. This
solution asked Staff to put aside its questions about the legality of Carlsbad’s approval, and to focus on
the practical aspects of seawall removal. Seawall removal would cause damage to the bluff, bluff retreat,’
and would place the structures in immediate jeopardy justifying mandatory approval of a new wall under
Section 30235. Therefore, it made no practical sense to remove the wall because a new wall would be
built in its place soon thereafter. For this reason, Commission Staff should recommend approval, with
appropriate and reasonable conditions. Commission Staff stated it would consider this approach if a
geotechnical analysis demonstrated that the homes would be in jeopardy if the seawall were removed.

A detailed geotechnical analysis by GeoSoils, Inc. was submitted to Commission Staff in July 2012. This
report concluded that removal of the seawall would place the 2 homes in imminent danger of collapse.
The report stated that “unique geologic and geomorphic factors ... have significantly contributed to the
increased erosion on this section of the coastline, and this erosion would only continue, and most likely
accelerate, upon removal of the seawall. See, Exhibit 10.

> See Exhibits 15 and 16, which explain from a contractor’s perspective how difficult, problematic, and
expensive it would be to remove the seawall.
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The GeoSoils analysis was peer-reviewed by Walt Crampton at Terra Costa Consultants. Mr. Crampton
agreed with GeoSoils” conclusions and noted the Goetz cove has a “unique geologic history that makes
this localized area of bedrock more susceptible to accelerated erosion.” See, Exhibit 11.

Commission Staff then requested a second analysis, one that modeled hypothetical slope stability after the
2008 — 2009 bluff collapses, but before installation of the seawall. In January 2014, GeoSoils submitted a
second comprehensive analysis that modeled the “post-collapse, pre-seawall” slope stability conditions.
Prior to submission, GeoSoils confirmed its results with Dr. Garry Gregory, the renowned engineer who
authored the GSTABL7 software program that is industry standard for slope stability analysis. This
second GeoSoils study concluded that an inadequate factor of safety existed prior to the installation of the
seawall, and that both structures required protection from seismically induced bluff failure even before the
seawall was installed. See, Exhibit 12.

This GeoSoils analysis was once again peer reviewed by Mr. Crampton who agreed with GeoSoils’
conclusions, and observed:

This site, an ancient fluvial channel, is geologically unique and susceptible to large-
scale erosion with little notice, as evidenced by the very existence of the now-present
cove beach. * * * As Kuhn documented in his paper..., upwards of 27 feet of sea cliff
retreat occurred in response to the August 7, 1983, storms at the site. Given the
continued loss of the protective sand beach, and even minor rises in sea level, there is
[a] very real potential for a similar erosion event that would damage the bluff-top
properties due solely to these unique geologic conditions, clearly necessitating the
wall that was constructed in late 2009.

Mr. Crampton’s review is attached as Exhibit 13.

In response to the GeoSoils and Crampton analyses, the Commission’s Geologist, Dr. Mark Johnsson,
drafted a memorandum which is attached to the Staff Report as Exhibit 8. Based on his review of the
aforementioned analyses, Dr. Johnsson agrees with the analyses but disagrees that the homes are currently
threatened with or without the seawall. However, his memo sets forth the Commission’s standard that
seawalls are deemed to be required to protect existing structures in danger from erosion, within the
meaning Section 30235, if they will be “structurally threatened within the next few storm cycles, or two to

three years.”

We believe this policy statement strongly supports approval of the Goetz seawall. As demonstrated by
the GeoSoils and Crampton analyses, the geology of this cove is unique in that highly erodible soils are
near the beach level and subject to wave attack and human interference. As documented by Kuhn, these
conditions caused 26 feet of retreat during one 1983 storm at this location, and this could happen again
without the seawall. That is, removal of seawall will once again expose the bluff, and the homes will be
imminently threatened within a few storm cycles, justifying the current seawall.



Chairman Steve Kinsey and Honorable Coastal Commissioners
California Coastal Commission

June 5, 2014

Page 11 of 12

The Crampton letter, attached hereto as Exhibit 1, explains this well. It has to do with the geology under
the homes. Unlike most Southern California bluffs that are comprised of erosion-resistant geologic units
at the beach level, the bluffs at the back of the Goetz cove essentially lack this feature. Instead, erodible

materials — principally earth and sand — are at the beach level, in direct contact with wave action and
subject to human interference.

This geologic anatomy explains why there is a cove at this location — these bluffs are eroding at a higher
rate than most other bluffs in San Diego County and they are subject to large-scale retreats during
significant storm events. With an El Nifio storm season once again predicted for the Pacific Ocean,
seawall removal could lead to large scale bluff retreat in just one storm cycle.

For these reasons, approval of the Goetz seawall is mandatory under Section 30235 because, absent the
seawall, the existing structures are in danger from erosion within the next few storm cycles.

VII.
Lateral Access

Carlsbad Municipal Code §21.204.060 requires that coastal development be conditioned to provide the
public with a right of access to a minimum of twenty-five feet of dry sandy beach at all times of the year.
Seawalls are required to provide the public with lateral public access in addition to the minimum

requirements.

Given current sand levels, this outdated and unworkable requirement cannot be physically satisfied as the
portion of the beach that is private property (toe of bluff to mean high tide line), does not provide twenty-
five feet of dry sandy beach at all times of the year with or without the seawall. Nevertheless, this beach
area is already subject to Mr. Goetz’s irrevocable offer to dedicate a lateral beach access easement in the
space between the seawall (which is keyed into the back of the bluff outside of any beach area historically
used by the public use) and the mean high tide line (See, Exhibit 14).

This offer has not been accepted, but it does not expire until 2021, and the public prescriptive easement
likely exists in this location already. Moreover, Mr. Goetz stands ready to discuss with Commission Staff
any other reasonable conditions that would meet the Coastal Act and Carlsbad LCP standards.

IX.
CONCLUSION

For all the reasons stated in this letter and exhibits, along with any testimony at the public hearing, and the
other documents comprising the administrative record in this matter, Mr. Goetz respectfully requests
approval of this project in the form of a CDP with fair and reasonable conditions. It would be unjust,
highly impractical, and dangerous to demand removal of the seawall. As he has said from the very
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beginning, Mr. Goetz is more than happy to work with staff on an increased sand mitigation fee and other
reasonable mitigation in conformance with the Carlsbad L.CP and the Coastal Act.

Respectfully Submitted,

\.

Jon Corn

ce: Toni Ross, Coastal Planner
Dean Goetz, Esq.
Dave Skelly

Walter Crampton
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Mr. Jon Comn

AXELSON CORN LAW FIRM
160 Chesterfield Dr, Suite 201
Cardiff by the Sea, California 92007

REVIEW OF COASTAL COMMISSION STAFF MEMOS
5323 AND 5327 CARLSBAD BOULEVARD SEAWALL
CARLSBAD, CALIFORNIA

Dear Mr. Corn:

At your request, TerraCosta Consulting Group, Inc. (TCG) has reviewed the
Geotechnical Review Memorandum dated May 27, 2014, prepared by Dr. Mark
Johnsson, Staff Geologist for the California Coastal Commission. As part of our work,
we have also reviewed our own files and pertinent documents specific to the site area,
including a 1996 paper by Dr. Phillip Kern with the Department of Geological Science at
San Diego State University titled, “Are Quaternary Marine Terrace Shorelines Horizontal
from Newport Beach to Del Mar?,” and our project files for the Lands End Development
(CDP No. 2-10-039) as the Commissioners should be familiar with this rather interesting
project in Pacifica, California, and some important similarities it shares with the Goetz

appeal.

At the risk of restating the salient geomorphic issues unique to this site, we wanted to
summarize our 2012 and 2014 third-party review letters for the subject seawall. From
our view of the issues before the Coastal Commission, we believe that the overarching
geotechnical issues specific to this site, which justify the original wall construction and
the ongoing need for the seawall, remain the uniquely fault-controlled low elevation
geologic contact between the Santiago Formation and the overlying terrace deposits,
which in this area occur around elevation +8 to +9 feet, Mean Sea Level, placing the
significantly more erodible Pleistocene-age terrace deposits in direct contact with
breaking wave forces that can, over the course of a few days storm event, result in
upwards of 30 feet of erosion, damaging if not destroying the residences before any
emergency stabilization measures can be implemented.

3890 Murphy Canyon Road, Suite 200 A San Diego, California 92123 A (858) 573-6900 vvice A (858) 573-8900 fux

www.terracosta.com
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To provide more perspective, we have reproduced five figures from GeoSoils® July 12,
2012, report, with Figure 3 showing the approximate location of a mapped fault, which
contributed to and is likely primarily responsible for this very unique geomorphic feature,
specifically the small cove below the bluff-top properties. Figure 9 provides a 1993
historical photograph of this property viewed from a different perspective. Importantly,
the mapped faulting on the north side of the cove has resulted in a more fractured, and
hence more erodible, section of the lower cliff-forming Santiago Formation over a
distance of about 150 feet (the approximate width of the small cove). Based on
geomorphic and subsurface geotechnical data, it is our belief that in past geologic time,
prior to the development of the more recent beach ridges, upland drainage caused the
formation of a fluvial stream channel along the alignment of the fault face, resulting in
differential erosion during the Pleistocene and likely up through the last sea level high
stand approximately 120,000 years ago. It is this relatively unique geologic history
associated with the faulting that has contributed to the observed lower elevation of the
geologic contact between the Santiago Formation and overlying terrace deposits. The
elevation differential of the bedrock terrace contact is clearly visible in F igures 9, 10, and
12 of the GeoSoils 2012 report. During the formation and deposition of the
contemporary coastal terraces, this stream was abandoned, infilled, and subsequently
capped with terrace deposits that formed the contemporary beach ridges.

Although we understand that other consultants may have concluded the site to be
relatively safe for the construction of the two new proposed residences at 5323 and 5327
Carlsbad Boulevard, the unfortunate reality is that the very unique geology of this area
was partially, if not totally, obscured by gunite slope protection that was present in 1972,
as illustrated in Figure 6 reproduced from GeoSoils’ 2012 report. This gunite was badly
damaged within the cove area by 1993 (Figure 9). By 2002 (Figure 10), active slope
failures are visible near the base of the cove, with more severe marine erosion and sea
cave development noted by 2006, as indicated in Figure 12. Importantly, and as
indicated on Figure 12, the cliff-forming Tertiary Santiago Formation at the back of the
cove is about 5 to 6 feet lower in elevation than the adjacent headlands immediately to
the north and south, and due to the previous faulting likely with a series of en echelon
breaks extending approximately 150 feet to the south, has resulted in a weaker cliff-
forming unit than the adjacent exposures of Santiago Formation immediately north and
south of the cove. This low elevation geologic contact of slightly less erosion-resistant
Santiago Formation has placed the significantly more erodible Pleistocene-age terrace
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deposits in direct contact with breaking wave forces that can, over the course of a few
days storm, cause significant erosion.

A small but very important coastal processes issue that plays an important role here is the
winter storm wave's ability to remove sand from the foreshore and deposit it in an
offshore bar that tends to trip large storm waves, providing some semblance of coastal
protection, even during large storms. During the 1982-83 El Nino storm season, Solana
Beach (a few miles south of the subject area, on which we have considerable
information) — even though experiencing substantial loss of its protective sand beach —
generally faired quite well due to the removal of the beach face sands and the deposition
of these sands in the nearshore bar, which effectively mitigated the very severe 1982-83
storms along the Solana Beach coastline, which is still viewed as the 100-year storm
event.

The continued loss of sand over the next 15 years from 1982 through 1997 resulted in a
very different littoral environment in Solana Beach, with the 1997-98 El Nino storm
season essentially stripping all sand from the system, with no offshore bar forming. The
1997-98 storm season was particularly devastating to the Solana Beach shoreline, with
this lack of sand continuing to result in a more erosive environment for Solana Beach.

The same wave environment exists along Carlsbad, with a significantly more erosive
environment today than existed during the 1982-83 storms when upwards of 27 feet of
sea cliff retreat occurred in response to the August 7, 1983, storms at the site. Given the
continued loss of the protective transient sand beach, and even minor rises in sea level,
there is very real potential for a similar, if not more severe, erosion event that would
damage the bluff-top properties due solely to these unique geologic conditions, clearly
necessitating the wall that was constructed in late 2009.

UNIQUE GEOLOGIC ENVIRONMENT

Dr. Kern’s paper on marine terrace shorelines from Newport Beach to Del Mar is
illustrative in that he reports that of all mapped marine terraces in San Diego County, the
lowest shoreline elevations of these terraces have been mapped at around elevation 6
meters (almost 20 feet) above sea level. And while admittedly the surveyed geologic
contact is near elevation +13 to +14 feet in the site vicinity, it remains our belief that the
Goetz property is unique in all of San Diego County, and possibly Orange and Los
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Angeles Counties, with the top of the cliff-forming unit near elevation +8 to +9 feet,
which absent the protective transient sand beach creates an environment that could
experience 30+ feet of coastal erosion, thus threatening the existing bluff-top structures.

THE LANDS END SCENARIO

The geology along the northern Pacifica coastline is substantially different than virtually
all of Southern California in that the entire 100-foot-tall coastal bluffs are comprised of
erodible terrace deposits, which in our estimation are slightly more erodible than our San
Diego County Pleistocene-age terrace deposits.

In contrast, the majority of the Southern California coastline has an erosion-resistant
cliff-forming unit, typically 50+ million years old, extending up to at least around
elevation 20 to 30 feet, on top of which our more erodible terrace deposits exist. This
cliff-forming unit provides substantially more protection from storm waves, even in the
absence of the transient sand beach that so effectively dissipates wave energy.

We provided an independent coastal bluff stability assessment for the Lands End
development associated with CDP No. 2-10-039, the results of which were presented in
our February 21, 2013, report. Figure 5 from that report is illustrative of the very severe
problems affecting Pacifica that resulted from upland urbanization and the eventual loss
of sufficient protective transient sand beach to allow direct wave impact onto the Pacifica
Bluffs. As Figure 5 illustrates, the accelerated erosion affecting the Lands End coastal
bluffs observed in 2010 was nothing short of stunning.

Figure 6, reproduced from our 2013 Lands End Bluff Stability Assessment, illustrates the
almost 100 feet of erosion that occurred from 2007 through 2010, primarily the result of a
loss of the protective sand beach fronting the northern Pacifica shoreline.

The Carlsbad shoreline is experiencing a similar sand-starved environment, more severe
than during the 1982-83 El Nifio storm season, when the shoreline had the benefit of a
nearshore bar that at least to a certain extent mitigated the very severe 1982-83 storms. A
major El Nifio storm season is forecast for next winter, and using the Lands End and
Solana Beach examples, will likely be more severe than the 1982-83 storms, and if the
Goetz seawall were to have been removed, next winter’s storm season would in fact place
the bluff-top structures in imminent peril.
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REVIEW OF DR. JOHNSSON’S CONCLUSIONS

Dr. Johnsson noted that, “The Commission standard for establishing that a seawall is
required to protect existing structures in danger from erosion is that they will be
structurally threatened within the next few storm cycles, or 2 to 3 years.” In our
estimation, the evidence conclusively demonstrates that in the absence of the existing
seawall, there is a very high potential for the structures to be threatened within the next 2
to 3 years, and possibly sooner given the predicted El Nifio storm season.

We appreciate Dr. Johnsson’s conclusion that in his opinion, “The failures that occurred
during the winter of 2008-09 clearly did not imminently threaten the structures.” Absent
a clear understanding of the very unique site-specific geology, any knowledgeable coastal
engineer or geologist would reach the same conclusion. Although we appreciate
Dr. Johnsson’s attention to detail, we would not expect Dr. Johnsson to be aware of this
truly unique low-elevation geologic contact and the slightly more erodible nature of the
Santiago Formation within the cove area. Given the totality of the geologic information
available today, including the fact that a major El Nifio storm season is forecast for next
winter, we believe that there is a very high probability that if the Goetz seawall were to
be removed, next winter’s storm season would, in fact, place the bluff-top structures in

imminent peril.

As requested, I have attached my curriculum vitae. We trust this information meets your
needs. If you have any questions or require additional information, please give us a call.

Very truly yours,

TERRACQ ONSULTING GROUP, INC.

Walter ¥, C?crfnpton, Principal Engineer
R.C.E. 23792, R.G.E. 245

WFCljg
Attachments
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Consulting Group
Geotechnical Engineering
Coastal Engineering

Maritime I'ngineering

WALTER F. CRAMPTON
PRINCIPAL ENGINEER

PROFESSIONAL HISTORY
2001 - Present: TerraCosta Consulting Group, Inc., San Diego, CA
Principal Engineer

1986 - 2001 Group Delta Consultants, Inc., San Diego, CA
Principal Engineer

1984 - 1986: Schaefer Dixon Associates, Inc., San Diego, CA
Principal Engineer

1971 - 1984: Woodward-Clyde Consultants, San Diego, CA
Senior Project Engineer

EXPERIENCE SUMMARY

Mr. Crampton has over 40 years of experience in geotechnical, coastal, and hydraulic engineering for
a variety of construction projects, with particularly extensive work on coastal structures. His
responsibilities encompass the initial field and design phases to final construction, including
specifications and bid proposal documents. Mr. Crampton has managed numerous coastal and
hydraulic projects, ranging from major flood control facilities and shoreline protection structures,
including stone revetments, bulkheads, groins, and various patented products, to dams and detention
structures. Mr. Crampton has had considerable experience with sedimentation and fluvial processes in
inland streams and littoral processes in the nearshore zone.

Mr. Crampton has experience in soil improvement techniques and evaluation of soil-related distress to
structures. He has worked on projects involving deep compressible fills, hillside fills, expansive soils,
and compressible alluvial and colluvial soils. Mr. Crampton has provided recommendations for
compaction and chemical grouting, pipe pile supports, and pier and elevated structural floor sections.
He also has experience in studies where groundwater is suspected of causing soil deformation. He has
worked with contractors in stabilizing structures and hillsides, and is knowledgeable in the use of
various patented slope stabilization products such as Criblock, Permacrib, binwalls, gabion walls,
welded-wire walls, and Reinforced Earth. He has lectured on landslide evaluation and stabilization,
reinforced earth, erosion control, and on soil improvement. He has also lectured at San Diego State
University on the geotechnical aspects of site development.

Mr. Crampton was the project manager and chief designer for the $2.4 million "Sunset Cliffs
Shoreline Stabilization Project" for the City of San Diego. That project, which received an award in
the 1984 Engineering Excellence Awards Competition, was the first west coast application of
reinforced earth walls as coastal structures. Mr. Crampton's involvement in Sunset Cliffs encouraged
the State of California Department of Boating and Waterways to consider the use of reinforced earth
walls in conjunction with rock revetments for coastal protection works. Mr. Crampton has authored
several papers on coastal engineering and has lectured on the technical design aspects of reinforced

earth.

3890 Murphy Canyon Road, Suite 200 A  San Diego, California 92123-4450 A  (858) 573-6900 voice A (858) 573-8900 fux

www.terracosta.com
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In 1993, Mr. Crampton managed a detailed study of the 5-mile-long Encinitas coastal bluff, from
Batiquitos Lagoon on the north, to San Elijo Lagoon on the south. Offshore studies were performed
up to a mile from the coastline, including bathymetric profiling and mapping of geomorphic and
structural features by dive teams. Hydrographic and geologic data obtained offshore, combined with
wave climate studies, were employed in detailed evaluations of the components of bluff retreat for
fifteen geomorphically-defined segments along the 5-mile reach of coastal bluff. Finally, data from a
coastwide geologic inventory was used to compile a table of bluff-profile characteristics to assign
bluff-top setback requirements.

Mr. Crampton was the Project Manager for stabilizing the 90 -foot-high coastal bluffs supporting the
City of San Diego's Pt. Loma Sewer Treatment Plant, a project that included an extensive evaluation
of bluff retreat and the effectiveness of only limited coastal stabilization. Mr. Crampton has been
involved in numerous bluff-top development studies evaluating the 50- and 75-year bluff-retreat line,
addressing the need for and effectiveness of shoreline and/or upper bluff stabilization.

Mr. Crampton managed and was the principal author for the geotechnical and coastal erosion technical
appendix for both the 1996 Reconnaissance Report and the 2003 Feasibility Report for the Encinitas
and Solana Beach Shoreline Study for the U.S. Army Corps of Engineers.

Mr. Crampton has been responsible for providing recommendations for new coastal development,
relative to wave and flooding protection; designing remedial actions to mitigate wave damage and
flooding of existing facilities; recommending methods of shoreline and slope stabilization through
sand replenishment or structural methods; monitoring rates of sea cliff retreat and evaluating the effect
of retreat on slope stability; performing bathymetry, barge drilling, vibracore bottom sampling, sub-
bottom acoustic profiling, side-scan sonar and diving inspections.

Mr. Crampton spent five years as a technical reviewer for the ASCE Hydraulics Division on
sedimentation.

EDUCATION
Scripps Institution of Oceanography: Post Graduate Studies in Oceanography
San Diego State University, M.S5.C.E., 1974; San Diego State University, B.S.C.E., 1971

PROFESSIONAL REGISTRATION

Registered Civil Engineer: California R.C.E. 23792

Registered Geotechnical Engineer: California R.G.E. 245

Diplomate-Coastal Engineering, Academy of Coastal, Ocean, Port & Navigation Engineers

PROFESSIONAL AFFILIATIONS

American Society of Civil Engineers

California Shore and Beach Preservation Association
Academy of Coastal, Ocean, Port & Navigation Engineers
San Diego Association of Geologists
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PUBLICATIONS AND PAPERS
“Spelunking on San Diego’s Coastline,” 2012 Annual Coastal Tour Guidebook, San Diego
Association of Geologists, with G.A. Spaulding.

“A Case for the Clean Sand Layer within the Bay Point Formation in Solana Beach,” 2012, for San
Diego Assn. of Geologists Guide Book, with J. Knowlton, G.A. Spaulding, and B.R. Smillie.

“The Challenges of Permitting Coastal Projects in the 21st Century,” in ASCE Proceedings of the
2011 Conference on Coastal Engineering Practice, August 22 — 24th, 2011, San Diego, California.

“The Point Project - Landslide Stabilization,” 2007, in Proceedings of First North American Landslide
Conference, Landslides and Society: Integrated Science, Engineering, Management, and Mitigation,
June 3-8, 2007, Vail, Colorado.

“A Different Perspective on the Concept of Planned Retreat,” 2002, in California and the World Ocean
’02 Proceedings of the Conference, October 27-30, 2002, Santa Barbara, CA, American Society of
Civil Engineers, pp. 417-426.

“Restoring the Beach: Science, Policy and Funding. Coastal Field Trip Itinerary and Guide,”
November 10, 2001, prepared in association with Dr. Reinhard E. Flick for the California Shore &
Beach Preservation Assn. 2001 Annual Conference in San Diego, California.

“Sand Beaches vs. Seawalls — A Geomorphic Perspective,” 2001, in Coastal Processes and
Engineering Geology of San Diego, California, San Diego Assn. of Geologists, pp. 55-63.

“National Marine Fisheries Service Center — Effects of Tectonics and Faulting on Coastal Erosion,”
2001, in Coastal Processes and Engineering Geology of San Diego, California, San Diego Assn. of
Geologists, with B.R. Smillie, pp. 65-73

“Pump Station 35, Assessing Coastal Stability — A Geomorphic Perspective,” 2001, in Coastal
Processes and Engineering Geology of San Diego, California, San Diego Assn. of Geologists, with
G.A. Spaulding, pp. 75-91.

“Face Lift” [article regarding geogrid-reinforced landslide stabilization], September 1998,
Geotechnical Fabrics Report, with Paulo DiPietro.

“A Landslide of Litigation,” 1996, Civil Engineering, ASCE, Vol. 66, No. 10, October 1996, pp.
61-63.

“Flood Problems and Solutions in the Southwestern Desert,” presented at the 1987 Assn. of State
Floodplain Management Conference, Seattle, Washington, with J.C. Hill.

“Sunset Cliffs Stabilization Project - San Diego, CA,” presented at the 1984 International Erosion
Control Assn. Conference, Denver, Colorado.

“Sunset Cliffs Shoreline Stabilization Project - The Politics of Coastal Engineering in California,”
presented at the 1983 Coastal Zone Conference, San Diego, California, with R.E. Cain.

“Sunset Cliffs Stabilization Project - San Diego, CA,” presented at the 1980 Coastal Zone Conference,
Hollywood, Florida, with L.J. Lee.
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Landslide Kills Woman as She Watches Husband Surf

January 16, 2000 | TONY PERRY | TIMES STAFF WRITER

ENCINITAS — A woman sitting on the beach was killed Saturday when part of a bluff suddenly collapsed and sent tons of dirt and rocks tumbling down on her,
officials said.

Horrified sunbathers tried desperately to dig through the moist red dirt that covered the woman while she was watching her husband surf near picturesque
Moonlight Beach.

For the Record

Los Angeles Times Thursday January 20, 2000 Home Edition Part A Page 3 Metro Desk 1 inches; 33 words Type of Material: Correction

Encinitas fatality--A woman killed Saturday in a bluff collapse in Encinitas was Rebecca Kowalezyk. The Times had identified her incorrectly as Rebecca
Kowalski, based on information provided by the San Diego County medical examiner.

The victim was identified by the San Diego County medical examiner as Rebecca Kowalskd, 30, of Encinitas.

Her body, buried beneath 3 feet of dirt, was recovered by a dozen lifeguards and firefighters using heavy equipment.

"It happened so suddenly, nobody knew what was happening,” said Encinitas firefighter Steve Walsh. "The woman never knew what happened.”

Kowalski was apparently sitting alone when an 8o-foot stretch of bluff erumbled down.

Although such accidents are rare, much of the coastal bluff in this stretch of northern San Diego County is considered unstable and prone to slides. Numerous
signs are posted at beaches warning people not to sit beneath the cliffs.

"This is just what everybody worries about," said neighbor James Lee. "The bluffs are things of nature; nobody can be sure when they'll collapse.”

Homeowners in the Leucadia section of Encinitas just north of Moonlight Beach have been attempting to shore up their homes to keep them from sliding down
the bluff.

The accident occurred about 1:45 p.m. as a small crowd enjoyed the beach ona warm, dry day. A dozen surfers were riding the waves, families were having
picnics, and youthful skateboarders were doing maneuvers.

Moonlight Beach, just a block from Pacific Coast Highway, is considered one of the better surf breaks in a county known for good surfing spots.

After the accident, city officials declared the area off-limits to beach-goers, for fear that other slides could be in the offing, particularly as the area braced for

rain,

EU.S Angele.ﬁ ms Copyright 2014 Los Angeles Times Index by Keyword | Index by Date | Privacy Policy | Terms of Service
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Beach-goer dies after cliff collapses - Mol
Part of Torrey Pines closed for analysis
By Greg Gross
and Kristina Davis
STAFF WRITERS

August 21, 2008

LA JOLLA — A popular strip of
Torrey Pines State Beach has been
temporarily closed after a section
of the cliffs gave way yesterday and |g
sent a fatal shower of sand and
boulders onto a 57-year-old tourist
below.

The man, who was visiting from
Henderson, Nev., was struck in the |
head by basketball-size boulders
and died shortly after at Scripps
Memorial Hospital-La Jolla,
authorities said.

His name has not been released.

“He was just spending a day at the d et
beach with his family,” said EDUARDO CONTRERAS / Union-Tribune
Maurice Luque, spokesman for the while emergency crews worked at the site

San Diego Fire-Rescue of the collapse at Torrey Pines State
TN Beach, the brother (right) and nephew of
Department. “He'd gone to the it Torau sn

foot of the cliff to take off his
shoes, and a small section of the bluffs just gave way and came down.”

The narrow beach area just north of Black's Beach was roped off with
caution tape while loose rocks and debris continued to fall late yesterday,
said state lifeguard supervisor Jeff Bruck. State geologists were called in
to evaluate the stability of that portion of the bluffs. “It's a constant
problem,” Bruck said. “There's no telling when or where a cliff will let
loose.”

Authorities don't expect to keep the area permanently closed and hope
visitors will heed the many signs already posted that warn of unstable
cliffs, including a sign about 30 feet away from the fall site.

“There's only so much you can do,” Bruck said.

About three to five cubic
vards of debris came down
on the man about 1:20 p.m. —
about an hour after high tide
— near an area known as
Flatrock, as the man's
brother and nephew played
Frisbee on the beach.

The victim's relatives and
other beach-goers helped dig
him out as state and city
lifeguards converged on the
scene, said fire department
Battalion Chief Daniel Saner.

Emergency crews began
performing cardiopulmonary

http://www utsandiego.com/uniontrib/20080821/news_1m21torrey.html 1/3
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resuscitation while they
waited for an all-terrain
vehicle to carry him off the
beach. He died at a trauma
center.

The Torrey Pines area,
popular with golfers and
glider enthusiasts on top of
the bluffs and beach-goers
below, is notorious for its
sandy, unstable cliffs.

“Not a year goes by without a
significant collapse of these
bluffs,” said Patrick Abbott, a
geologist with San Diego
State University. “Most fall
when no one is there. This
was at the worst possible
time, on a warm summer day
when people are playing at
the beach. Then an
unremarkable event becomes
atragedy.”

Abbott said layers of sand
began being deposited at the
coast about 50 million years
ago and hardened into
sandstone, compacted by
weight and riddled with
fractures.

“We have near-vertical sea
cliffs 200 to 300 feet high
and ocean waves beating at
their base. Gravity's always
going to win.”

Staff writer Pauline Repard
contributed to this report.

® Greg Gross: (619) 293-1889;

»Next Story»
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Beach bluff collapses

® In February, a landscaper was
trapped and injured when a retaining
wall atop beach bluffs in Encinitas
collapsed.

® July 2002: An unidentified man died
when the cave he used for shelter at
South Carlsbad State Beach collapsed
on him.

® Jan. 16, 2000: Rebecca Kowalczyk,
30, was killed when a 110-yard-wide
section of an Encinitas bluff she was
sitting under just below Neptune
Avenue broke loose and fell on her.

B April 27, 1989: Three construction
workers were injured after plummeting
50 feet down a Neptune Avenue bluff in
Encinitas that they were trying to
stabilize.

B Jan, 22, 1995: Two tourists were
killed when a beach bluff collapsed on
them at Torrey Pines State Reserve,
and a 52-year-old Mission Hills man
was buried up to his chest and suffered
a leg fracture,

Sponsored Links

http://www utsandie go.com/uniontrib/2008082 1/news_1mz21torrey.html
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Maijor Cliff Collapse is Eerie Reminder

The section of cliff collapsed in the same area where a tourist was killed last year.

By Michelle Wayland | Sunday, Aug 16,2009 | Updated 10:01 AM PDT

The area where a section of cliff collapsed at Torrey
Pines State Beach on Saturday has a history of cliff

collapses, falling rocks and tragedy.

“These cliffs are constantly flaking off,” Lifeguard Supervisor Jeff Bruck said. “The reason this one is
so scary is because of the proximity to people. We have a major trail coming out of the park right
behind me and it's within 50 yards.”

A 30-foot section of the cliff tumbled to the beach below Saturday in an area known as “Bathtub
Rock”, which is just north of Terrey Pines golf course.

“That's normally where we come and set everything, almost where the last of the rocks fell, so it's
kind of an eye opener not to get too close,” beachgoer Glynn Smith said.

Lifeguards do not believe anyone was underneath the cliff when it collapsed, but Aura, a cadaver-
sniffing dog, was brought in just as a precaution. Luckily, she found nothing, so lifeguards are
cautiously optimistic.

“We're going to be watching the area because the tide is coming up, and as the tide comes up some
debris will be washed away and we'll be watching that to see if anything shows up,” Bruck said.

One small section of the beach is closed. This is the same stretch of beach where a Las VVegas
tourist was killed by a bluff collapse this time last year on August 20, 2008.

San Diego fire officials say the victim was playing frisbee with family members. He walked over to the
base of a cliff to take off his shoes and that's when a section of the cliff gave way, crumbling on top of
him. The victim suffered severe head trauma from the falling rocks.

“If you would actually see a cliff fall | think more people would heed them because they're pretty
dramatic and it doesn't have to be a massive fall like this for you to be injured,” Bruck said.

About 75-feet of cliff at “Bathtub Rock" also came tumbling down July 22, 2008. Crews used thermal
imaging and shovels to figure out if anyone had been buried beneath the rubble. No one was hurt in

http:/Awvww printthis.clickability com/pt/c pt?expire=&title=Major+Cliff+Collapse+is+Eerie+Reminder+%7C+NBC+7+San+Diego&urlID=468416657&action=cpt... 1/2
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that collapse.

“We've hiked these trails before and I've never even thought of the possibility of rocks falling, let alone
on people,” beachgoer Nathan Stern said.

Find this article at:
http:/Mmww.nbcsandiego.com/news/local/Cliff-Collapse-in-Torrey-Pines--53303207 .html

{1 Check the box to include the list of links referenced in the article.

© NBC Universal, Inc. | All Rights Reserved.
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Carlsbad Beach, CA - Homeless Man dies in beach cliff c...

Editor Message 1 of 1, Aug 5, 2002 P 0 P S

View Source O F PATTE RN ‘.

Homeless Man dies in beach cliff collapse
He was camping overnight in a small cave in the bluff when
part of the cave's ceiling fell and trapped him

JO MORELAND - Nerth County Times - July 18, 2002

CARLSBAD ---- Two boys playing at South Carlsbad State Beach on
Wednesday discovered the body of a man who was apparently killed
when a portion of a bluff collapsed overnight.

Police Lt. William Rowland said the man appeared to be homeless
and camping ovemight in a small cave in the bluff when part of
the cave's ceiling fell and trapped him.

"All indications are that it's just an accidental death," Rowland
said.

There was no identification on the body, the lieutenant said.
Authorities were still trying Wednesday night to identify the man,
described as white and 20 to 30 years old with a moustache.

North County beach bluffs collapse occasionally, sometimes in
spectacular fashion with lots of sandstone and rock falling, but
seldom are people killed.

The last fatality occurred Jan. 15, 2000, when Encinitas resident
Rebecca Kowalczyk, 30, was killed by a bluff failure just north
of Meconlight Beach in Encinitas.

In January 1995, a bluff collapse killed two people and injured
an additicnal person at Torrey Pines State Reserve just south of
Del Mar.

Authorities couldn't recall any similar fatalities along the 1.65
miles at South Carlsbad State Beach, south of Palomar Airport
Road, where the latest death happened.

The two boys who discovered the body ---- Matthew Lewis, 8, of
Scottsdale, Ariz., and his friend Jonathan Kaufer, 10, of Phoenix
---- had been camping this week with their families at the park.

Jonathan said they went up to the little cave Tuesday to check it
out. but no one was there.
https://groups.yahoo.com/neo/groups/HomelessNews/conversations/topics/1701 12
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"Teday, | saw it was collapsed and | saw a Boogie board (there),’
Matthew said.

He said he went up to the cave, which is 30 to 40 feet above the
beach, to look at the board. He jumped up a little to look over
the fallen sand into the overhang and saw something, he said.
Then he ran down the bluff to Jonathan.

"He said, 'Jon, there's a dead person up there," " Jonathan said.
"I checked it out and ran."

Matthew's father, Curt Lewis, 42, said the parents saw the boys
hustle down the bluff toward them.

"They said 'There's a dead body up there,' and they're 8 and 10
years old and we said, 'Yeah, right," " Curt Lewis said. "Not the
first time they've said something like that and it wasn't true."

But the adults could tell by the way the boys ran that something
was different, he said, so he and Jonathan's father, Steve
Kaufer, went to the collapsed cave.

"We saw the body, and it looked obvious what happened,” Curt

Lewis said. "You could tell {the cave) collapsed and he was buried."

He said he used his cell phone to call 911. A lifeguard arrived,
then firefighters and police.

"One of the officers said (boys are) not supposed to be on the
cliffs, but | didn't know that,” Curt Lewis said.

Chief lifeguard Denny Stoufer of the California State Lifeguard
Service said that signs warning about the Carlsbad bluffs are
posted and lifeguards wam people to stay off them.

"We constantly warmn people to stay back," Stoufer said. "Here,
it's not really as dangerous as other areas.”

There was one small rusting sign, "Closed for restoration, "
Wednesday on the beach at the edge of the bluff between the
collapsed cave and the stairs up to the campground.

“We are going to evaluate this, once we get the report,” Stoufer
said.

As officers shoveled sand away from the body in the afternoon
heat, more sand fell at times. A Padres cap and a blanket were
among the items removed and placed in brown bags.

A medical examiner's investigator arrived by late afternoon, and

the body was removed. An autopsy will be performed to determine

the exact cause of death.

Asked earlier by his father if he was all right, Matthew nodded
his head yes.

"Kind of sad though," the 8-year-old added. "| didn't want to see
anybody die."

A county Medical Examiner's investigator said the man wore a
necklace with an anchor and dolphin pendant. Authorities are
asking anyone who might be able to identify the man to call (858)
894-2905.

Jo Moreland at (760) 901-4085 or jmoreland@....

source page: http://www.nctimes.net/news/2002/20020718/55313.html

Homeless & Housing Daily News

http://groups.yahoo.com/group/HomelessNews

https://groups.yahoo.com/neo/groups/HomelessNews/conversations/topics/1701
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NOTICE OF DECISION

June 10, 2008

Mr. Déan Goetz
5323 Carlsbad Blvd
Carisbad, CA. 92008

SUBJECT; CDP 09-11 — 5323 and 5327 CARLSBAD.BOULEVARD BLUFF REPAIR — GOETZ
EMERGENCY SEA WALL

The Planning Direcior has completed a review of the application for an Emergency Coastal
Development Permit for repairs to the coastal bluff along the western bluff face of 5323 and 5327
Carlsbad Boulevard between Cerezo Drive and Shore Drive. The bluff failure occurred on
December 19, 2008 and the area of the failure is approximately 50 feet along the shoreline and 32
feet high. On or about December 30, 2008, an additional 5 cubic yards of material fell from the bluff
face onto the beach. The likely cause of failure is due to the weakly cemented and relatively
cohesionless terrace deposit which is subject to wave action. Additionally, an unusually heavy rain
event likely saturated the terrace deposit adding weight and decreasing the strength properties
causing the bluff to fail.

The repair work, consisting of a sculpted, colored, and textured, reinforced shotcrete wall anchored
in place with tiebacks, will prevent the ongoing and progressive bluff failure. The wall will be located
adjacent and to the north of the existing beach access stairway. The approximate length of the wall
is 95 feet and the height varies from 23" above Mean Sea Level (MSL) at the south end to a
maximum height of 32.5" above MSL. The north end of the wall is 24’ above MSL and ties into the
existing bluff. The wall will follow the existing toe of the bluff.

The Planning Director APPROVES this request for an Emergency Coastal Development Permit
based upon the following:

Findings:

1 An emergency exists that requires action more quickly than permitted by the procedures for
minor coastal development permits or for regular permits and the work can and will be
completed within thirty days unless otherwise specified by the terms of the permit;

2. Public notice on the proposed emergency action has occurred and no comments were
received; and ;

3. The work proposed will be consistent with the requirements of the certified Local Coastal
Programt.

Conditions:

1. The Planning Director does hereby APPROVE the Emergency Coastal Development Permit,

for the project entitled “5323 and 5327 Carlsbad Boulevard Slope Repairs” (Exhibits “A" —
“G”), dated April 10, 2009, on file in the Planning Department and incorporated by this
reference, subject to the conditions herein set forth.

1635 Faraday Avenue ¢ Carisbad, CA 92008-7314 » (760) 802-4600 ¢ FAX (760) 602-8559 ¢« www.ci.carisbad.ca.us ®



CDP 09-11 — 5323 and 5327 CARLSBAD BOULEVARD BLUFF REPAIR - GOETZ
EMERGENCY SEA WALL
June 11, 2009

Page 2

2.

The Emergency Coastal Development Permit is granted subject to completion of the
emeargency repair work within 30 days.

The Developer shall submit a formal application for a regular Coastal Development Permit
and Floodplain Special Use Permit (Coastal High Hazard area) to the City within 30 days of
this letter.

Engineering Conditions

NOTE: Unless specifically stated In the condition, all of the following conditions, upon the approval
of this proposed development, must be met prior to approval of a building or gradmg permit
whichever occurs first.

Grading

Developer shall apply for and obtain a grading permit from the City Engineer. Developer
shall pay all applicable grading permit fees per the City's latest fee schedule and shall post
security per City Code requirements.

Developer shall comply with the City's Stormwater Regulations, latest version, and shall

implement best management practices at all times. Best management practices include but
are not limited to pollution treatment practices or devices, erosion control to prevent silt
runoff during construction, general housekeeping practices, pollution prevention and
educational practices, maintenance procedures, and other management practices or devices
to prevent or reduce the dlscharge of pollutants to stormwater, receiving water or stormwater
conveyance system to the maximum extent practicable. Developer shall notify prospectwe
owners and tenanis of the above requirements.

Within thirty (30) days of the approval of the CDP, Developer shall submit for City
approval a Tier 3 Storm Water Pollution Prevention Plan (TIER 3 SWPPP). The TIER 3
SWPPP shall be in compliance with current requirements and provisions established by the
San Diego Region of the California Regional Water Quality Control Board and City of
Carlsbad Requirements. The TIER 3 SWPPP shall address measures to reduce to the
maximum extent practicable storm water pollutant runoff during construction of the project.

CITY OF CARLSBAD

DON NEU
Planning Director

DN:VL:sm

c:

W, Sylver, 5327 Carlsbad Boulevard, Carlsbad, CA 92008
Bill Plummer, Deputy City Engineer

Chris DeCerbo, Principal Planner

File Copy

Data Entry
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21.201.190 - Application for emergency permits.

A

F.

Applications in case of emergency shall be made by letter to the director or in person or by telephone, if time
does not allow. "Emergency” means a sudden, unexpected occurrence demanding immediate action to
prevent or mitigate loss or damage to life, health, property or essential public services.
The following information shall be included in the request:
1. Nature of emergency;

Cause of the emergency, insofar as this can be established;

2

3. Location of the emergency;

4, The remedial, protective or preventive work required to deal with the emergency; and

5 The circumstances during the emergency that appeared to justify the cause(s) of action taken, including
the probable consequences of failing to take action.

The director shall verify the facts, including the existence of the nature of the emergency, insofar as time

allows.

The director may grant an emergency permit upon reasonable terms and conditions, including an expiration

date and the necessity for a regular permit application later, if the director finds that:

1. An emergency exists that requires action more quickly than permitted by the procedures for minor
coastal permits or for regular permits and the work can and will be completed within thirty days unless
otherwise specified by the terms of the permit;

2. Public comment on the proposed emergency action has been reviewed, if time allows: and

3. The work proposed would be consistent with the requirements of the certified land use plan.

The director shall report, in writing, to the coastal commission through its executive director and to the city

council at its first scheduled meeting after the emergency permit has been issued, the nature of the emergency

and the work involved. The report of the director shall be informational only; the decision to issue an
emergency permit is solely at the discretion of the director subject to the provisions of this section. Copies of
this report shall be available at the meeting and shall be mailed to all persons who have requested such
notification in writing. If at that meeting, one-third of the city council so request, the permit issued by the
director shall not go into effect and the application for a coastal development permit shall be processed in due

course in accordance with the procedures set forth in_Chapter 21.201

Any request for an emergency permit within the Coastal Commission area of original jurisdiction as defined in

Section_21.201.230 shall be referred to the Coastal Commission for review and issuance.

(Ord. NS-365 § 20 (pari), 1996)
(Ord. No. CS-054, § 2, 9-20-2009)
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—City of Carlsbad

Planning Department

CgSmad
“ip o?-“\

NOTICE OF FINAL ACTION
COASTAL DEVELOPMENT PERMIT

The following project is located within the City of Carlsbad Coastal Zone. A coastal permit application for the
project has been acted upon.

SENT TC COASTAL COMMISSION ON: April 16, 2009

Application #: CDP 09-07 , . Filing Date: 03-02-09
Case Name: Goetz Emergency Seawall Decision Date: 04-15-09
Applicant:  Marshall Sylvers and Dean Goetz Agent (if different):  GeoSoils

Address: 5323 Carlsbad Bivd Cérlsbad, CA 92008 ddress: 5741 Palme Carlsb 01
5327 Carlsbad Bivd. Carlsbad, GA 92008 09"® aimer Way, Carlsbad CA 92010

Phone:  (760) 438-3155

Phone:

Project Description: Construction of a seawall to prevent further bluff failure onto public beach.

Project Location: 5327 Carlsbad Blvd, Carisbad, CA. Located between Cerezo and'Shore Drive (APNs 210-120-33
ad 34)

ACTION: ;
] APPROVED

X APPROVED WITH CONDITIONS

[ DENIED

' (Copy of final resolution/decision letter is sent to: Coastal Commission, any persons who specifically requested it,
and the applicant).

COASTAL COMMISSION APPEAL STATUS:
] NOT APPEALABLE TO THE COASTAL COMMISSION.

4 APPEALABLE TO THE COASTAL COMMISSION pursuant to Coastal Act Section 30603. An
aggrieved person may appeal this decision to-the Coastal Commission within ten (10) working days
following Coastal Commission receipt of this notice. Applicants will be notified by the Coastal
Commission as to the date the Coastal Commission's appeal period will conclude. Appeals must be
made in writing to the Coastal Commission’s district office at the following address: California Coastal
Commission, 7575 ‘Metropolitan Dr., Suite 103, San Diego, California 92108-4402, Telephone (619)
767-2370. . :

Attachment: - Location Map to CCC for non-appealable CDPs
- Staff Report to CCC for appealable CDPs

The time within which judicial review of this decision must be sought is governed by Code of Civil Procedures, Section 1094.6, which
has been made applicable in the City of Carlsbad by Carlsbad Municipal Code Chapter 16. Any petition or other paper seeking judicial
review must be filed in the appropriate court not Iater than ninety (90) days following the date on which this decision becomes final;
however, if within ten (10) days afler the decision becomes final a request for the record of the proceedings accompanied by the
required deposit in an amount sufficient to cover the estimated cost of preparation of such a record, the time within which such petition
may be filed in court is extended to not Iater than thirty (30) days following the date on which the record is either personally delivered or
mailed to the party, or his attorney of record, if he has one. A written request for the preparation of the record of the proceedings shall
be filed with the City Clerk, City of Carlsbad, 1200 Carlsbad Viftage Drive, Carisbad, California 82008. .

1635 Faraday Avenue = Carlsbad, CA 92008-7314 » (760) 602-4600 = FAX (760) 602-8559 » www.ci.carlsbad.ca.us @
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STATE OF CALIFORNIA — NATURAL RESOURCES AG™ 'Y 7 ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO COAST DISTRICT
7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370 FAX {819) 767-2384

www.coastal.ca.gov

NOTIFICATION OF APPEAL PERIOD

DATE: April 22, 2009

T Don Neu
City of Carlsbad, Planning Department
1635 Faraday Avenue
Carlsbad, CA 92008-7314

FROM: Toni Ross, Coastal Program Analyst

ing Dep?
Plaﬁmn%m of
Garisbad

RE: Application No. 6-CII-09-060

Please be advised that on April 17, 2009 our office received notice of local action on the
coastal development permit described below:

Local Permit #: CDP 09-07

Applicant(s):  Mr. Marshall Sylvers; Mr. Dean Goetz

Description:  An emergency permit for construction of a sewall to prevent further bluff
failure into public beach.

Location: 5327 Carlsbad Blvd. (between Cerezo and Shore Drive), Carisbad (San
Diego County) (APN(s) 210-120-33)

Unless an appeal is filed with the Coastal Commission, the action wili become final at the end
of the Commission appeal period. The appeal period will end at 5:00 PM on May 1, 2009.

Our office will notify you if an appeal is filed.
If you have any questions, please contact me at the address and telephone number shown

above. ‘

cc: Mr. Marshall Sylvers
Mr. Dean Goetz
Geosoils, Inc, Attn: David Skelly

@& CALIFORNIA COASTAL COMMISSION
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CELIA A. BREWER CITY OF PAUL G. EDMONSON

CITY ATTORNEY ASSISTANT CITY ATTORNEY
JANE MOBALDI C A R LS BA D RONALD KEMP
ASSISTANT CITY ATTORNEY ASSISTANT CITY ATTORNEY

May 15, 2014

Deborah N. Lee

District Manager

California Coastal Commission
San Diego Coast District

7575 Metropolitan Drive, Ste. 103
San Diego, CA 92108

RE: Appeal No. A-6-Cll-10-043 - Goetz Seawall, 5323 — 5327 Carlsbad Blvd.

Dear Ms. Lee:

This letter is in support of the City of Carlshad’s actions on the Goetz seawall
project. The City initially acted on a request for an emergency coastal development
permit from the homeowner, Mr. Goetz, to prevent the loss of life and protect the
public using the public beach below his home. Three separate bluff failures were .
recorded in late 2008 and early 2009, one resulting in over 200 tons of bluff material
falling onto a popular beach frequented by visitors and residents alike. Fortunately, no
one was injured or killed by the bluff failures.

The beach below the Goetz home is a small, pocket cove accessed by a public
stairway installed by the original developer of the Goetz home and the two adjacent
parcels. The cove is the result of an ancient creek bed that runs under the bluff in this
location. People habitually congregate beneath the coastal bluff because the beach to
the north and south is narrow and inaccessible during high tides. In addition, visitors
and residents are attracted to the public beach because there is free parking, a public
access stairway and great surf.

A
A www.carlsbadca.gov

«\9‘2/ 1200 Carlsbad Village Drive, Carlsbad, CA 92008-1949 T 760-434-2891 F 760-434-8367 @




Deborah N. Lee
May 15, 2014
Page 2

Prior to issuing the emergency permit, the City conferred with Coastal
Commission staff concerning jurisdiction for the emergency permit and the Coastal
Commission declined jurisdiction over the permit. The City then acted upon the permit
request in compliance with its approved Local Coastal Program, which includes its
emergency permit ordinance (EPO) found in Carlsbad Municipal Code section
21.201.190. The EPO authorizes the City to grant an emergency permit to “prevent or
mitigate loss or damage to life, health, property or essential public services.” The EPO
does not limit the projects or work that may be approved, nor does it prohibit approval
of permanent measures to protect or mitigate loss or damage. Instead, it gives the City
absolute discretion to grant a permit when prompt action is required, the comments are
reviewed, and the proposed work is consistent with the requirements set forth in the
Coastal Commission certified land use plan (LUP).

The LUP mirrors the provisions of the California Coastal Act with regard to the
approval of a seawall or other types of coastal armoring. The LCP, like the Coastal Act,
absolutely mandates issuance of a coastal development permit for a shoreline structure
under three scenarios: when it is necessary to serve coastal dependent uses or to
protect existing structures or beaches from erosion. Also like the Coastal Act, the
certified LCP does not restrict the permitting of such development exclusively to those
three scenarios. Had the Coastal Commission desired to restrict shoreline structure
exclusively to the three scenarios where protection is mandated, it could easily have
imposed such a restriction when it certified the LCP and the EPO, but the Commission
did not do so. Thus, the City’s determination that the LCP authorized it to approve a
seawall when necessary to protect human life and health under the EPO was a valid
exercise of its discretion consistent with the California Coastal Act and the LUP.

The City acts under a broad mandate to protect public health and safety. In this
case, the permit issuance was deemed necessary to protect the safety of large numbers
of beachgoers from the danger of failing coastal bluffs. The City of Carlsbad places the
highest priority on the protection of human life and the public health, safety, and
welfare.

The City required geotechnical reports with the application for the emergency
permit. The applicant’s geotechnical engineer, David Skelly, and other geotechnical
experts provided reports which verified the necessity for the proposed seawall and its
design. Other protective measures were reviewed by the City and discounted as inferior
to the seawall design. This approach was confirmed by the City’s peer review



Deborah N. Lee
May 15, 2014
Page 3

consultant, Ninyo and Moore. These alternatives are discussed in the City’s staff report
dated April 7, 2010. The City did not have the luxury of time in 2010 to conduct lengthy
studies and reviews to determine long term solutions to bluff failure. It relied upon the
geotechnical experts’ knowledge and analyses to determine the best solution to the
imminent danger posed by the instability of the slope. The seawall was recommended
as both the emergency and ultimate solution at that time.

With regard to mitigation, the previous development permits for the subdivision
of the properties required and secured, on June 30, 2000, the irrevocable offer of
dedication of an easement for lateral beach access (enclosed herewith). The existing
easement, roughly 90 feet of beach east of the mean high water line and 50 feet of
beach east of the high tide line, is consistent with the Section 21.204.060 (Coastal
Shoreline Development Overlay Zone — requirement for the development of seawalls) in
that it provides [ateral access in excess of 25 feet. The easterly boundary of the
easement is [ocated just westward of the bottom of the access stairway to the beach.
There is roughly 20 to 30 feet of private beach between the easement and the base of
the seawall. Although the area between the easement and the base of the bluff/seawall
is not covered by the access easement, its use is unrestricted to the public and it is the
only part of the beach accessible in this area during higher tides. This fact, along with
the public stairway encouraging public use of this area of the beach, make this cove
unique. Therefore approval of the seawall in this location would not necessarily set a
precedent for authorizing seawalls elsewhere along the coastline. The lateral beach
access easements recorded on the narrower beaches to the north where the easement
runs closer to base of the bluff or other shore protection devices such as rip rap, do not
allow a person to pass along the shoreline during high tides.

The Coastal Commission draft staff report states that if 25 feet of dry sandy
beach cannot be provided at all times, then a bluff top access easement shall be
secured. In the past, the City has not been told that the previously dedicated 25 foot
easements are unacceptable because the easement area will be inundated at times due
to the changing tides. Nor has the Coastal Commission ever required bluff top
easements for the issuance of coastal development permits in this area of the coastline
when lateral access easements have been secured.

For the above reasons, the City disagrees with the conclusion in the Coastal
Commission’s October 2011 draft staff report that the City’s approval of the seawall was
inconsistent with the City’s LCP and the applicable provisions of the Coastal Act. The



Deborah N. Lee
May 15, 2014
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City has consistently acted with the best interests of the pubic in mind, in securing
vertical and lateral beach access and in ensuring that the beach would be safe for use by

the public.
fronically, had the City not acted to protect the beach-going public, the City may
have been in the untenable position of having to restrict access to the beach in order to

protect the public. The City and the Coastal Commission are absolutely aligned in a
desire to provide beach access, the City must also assure that it is safe to use such

accesses and beaches.

Thank you for your consideration of these points.

Sincerely,

Celia A. Brewer
City Attorney

Enclosure
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CHAPTER 4—HAZARDS & SHORELINE / BLUFF DEVELOPMENT

Policy 4.84: If fuel modification is required by the Fire Marshal, a fuel modification plan
will be required to be submitted to the City as part of the application for any
development located in WUI Fire Hazard Severity Zones (Exhibit 4-7). Applications shall
include a site plan describing and quantifying the potential thinning, pruning or removal
of brush, if any, that would be required to provide fire safety for the project or would be
needed to accommodate any/all project elements.

Policy 4.85: Al discretionary pemmit applications for projects in the City's VWUI shall be required to
include landscape plan that has been prepared in accordance with the

County of San Diego "Suggested Plant List for a Defensible Space"
http://www.sdcounty.ca.gov/dplu/docs/SuggestedPlants. pdf and planting guidelines
emphasizing the use of fire-resistant, native, non-invasive, drought-tolerant and salt-
tolerant species. These plants grow close to the ground, have a low sap or resin
content, grow without accumulating dead branches, needles or leaves, are easily
maintained and pruned. Any new vegetation planted must meet Planning Department

guidelines.

Policy 4.86: Any required thinning of flammable vegetation in the WUI shall be
conducted by hand crews between September 15 through February 15. To minimize
impacts to habitat, sensitive plant spcies will not be thinned or removed. Sensitive
species such as Quercus Dumosa (Coastal Scrub Oak), Ceanothus Verrucosus
(Coastal White Lilac), Arcto staphylos Glandulosa (Del Mar Manzanita) and
Corethrogyne Filaginifolia var. Linifolia (Del Mar Sand-Aster) will not be thinned or

disturbed in any way.
6. Emergency Actions and Response

Policy 4.87: The City Manager or his/her designee may grant an emergency permit,
which shall include an expiration date of no more than one year and the necessity for a
subsequent regular CDP application, if the City Manager or his/her designee finds that:
(1) An emergency exists that requires action more quickly than permitted by the
procedures for a CDP and the work can and will be completed within thirty
(30) days unless otherwise specified by the terms of the permit.
(2) Public comment on the proposed emergency action has been reviewed, if
time allows.
(3) The work proposed would be consistent with the requirements of the certified
LCP.
(4) The emergency action is the minimum needed to address the emergency and
shall, to the maximum extent feasible, be the least environmentally damaging
temporary alternative.

Policy 4.88: An emergency permit shall be valid for 60 days from the date of issuance
unless otherwise specified by the City Manager or his/her designee, but in no case
more than one year. Prior to expiration of the emergency permit, if required, the

Chapter 4 - Hazards & Shoreline / Bluff Development
City of Solana Beach Local Coastal Program Land Use Plan - CCC Approved LUP

Page 41 of 42



CHAPTER 4—HAZARDS & SHORELINE / BLUFF DEVELOPMENT

permittee must submit a regular, CDP application for the development even if only to
remove the development undertaken pursuant to the emergency permit and restore the

site to its previous condition.

Policy 4.89: All emergency permits shall be conditioned and monitored to insure that all
authorized development is approved under a regular coastal development permit in a

timely manner, unless no follow up permit is required.

Policy 4.90: Maintain the permit tracking and monitoring system to identify and prevent
the illegal and unpermitted construction of bluff retention devices as a component of the

code enforcement program.

Chapter 4 - Hazards & Shoreline / Bluff Development
City of Solana Beach Local Coastal Program Land Use Plan - CCC Approved LUP

Page 42 of 42
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GEOTECHNICAL EVALUATION OF COASTAL BLUFF STABILITY
5323 AND 5327 CARLSBAD BOULEVARD
CARLSBAD, SAN DIEGO, CALIFORNIA
FOR
AXELSON-CORN LAW FIRM
1220 NORTH COAST HIGHWAY 101
ENCINITAS, CALIFORNIA 92024

W.0. 6364-A-SC JULY 12, 2012

- Geotechnical  Coastal * Geologic ¢ Environmental



and generally considered in need of emergency stabilization by the geotechnical
gommunity.

FINDINGS, CONCLUSIONS, AND RECOMMENDATIONS

gased on our review of available data and reports, and on our stability analysis of the
poastal bluff, it is our opinion that the seawall provides protection to the public accessing
and using Terramar Beach, protects the public beach access stairway, and provides

rotection to the subject properties. Itis our further opinion, that if the seawall is removed,
sortions of the both residential properties would be in imminent danger of collapse, if not
inmediately upon removal of the seawall, or shortly thereafter. The unique geologic and
geomorphic factors (i.e., regional and onsite faulting, groundwater, bluff instability, bluff
geometry, susceptibility to wave attack and marine erosion, etc.) have significantly
sontributed to the increased erosion on this section ofthe coastline, and this erosion would
only continue, and most likely accelerate, upon removal of the seawall.

is outlined in this report, the cove on the subject properties is more susceptible to rapid
marine erosion and bluff instability than other areas of the North San Diego County
toastline. Our review of available documents and historical photographs indicates that
tistorically, this section of coastline was relatively well protected by a wider sand beach
intil the construction of the Camp Pendleton and Oceanside harbors and jetties and, to
ilesser extent, the Encina Power Plant jetty immediately to the north, and later by a gunite
seawall. Following the late 1977 storm season, the protective sandy beach was lost and
. §each sand was replaced by cobbles. During subsequent storm periods, these cobbles
‘hattered and destroyed the gunite protection, leaving it damaged and weakened. The
; }983 storm period ultimately rendered the gunite protection useless, and the bluff eroded
i estimated approximately 23 to 27 feet during a two-day storm period (Kuhn and
Shepard, 1984). Absent the protective sand beach and gunite seawall, the geomorphic
fnvironment has significantly changed, leaving the lower bluff susceptible to rapid marine
fosion. Removal of the seawall would re-subject the cove area to rapid marine erosion
ich in turn, would instantaneously put the homes, the beach-going public and the
“Ertical access stairway in jeopardy.

9r engineering analysis indicates that absent the wall, the cove area will have a
' lgnlﬁcantly reduced factor of safety against failure and will be highly susceptible to marine
; %zs'on placing the public access stairway and two subject residences in imminent
-~ «nger

Z-ihe emergency permit application was reviewed by the City and the project approved and
"ililt in compliance with the current approved Local Coastal Plan. Given the pre-existing
Onditions, the project was necessary and absent the seawall, a catastrophic failure could
our that would injure or possibly kill a member of the public using this very popular
‘Ublic beach area and result in the loss of valuable public access and the subject
SSidences.

* J
i"‘EISQn-Corn Law Firm W.0. 6364-A-SC
923 and 5327 Carlsbad Bivd. GeoSoils, Inc. July 12, 2012
5i3:\Wp12\6300\6364a.geo Page 28




~ Respectfully submitted,
GeoSaoils, Inc.

/5-£Q

Ryan Boehmer
Staff Geologist

Certifiad

-

RB/JPF/DWS/jh

This opportunity to be of service is sincerel
please do not hesitate to contact the undersigned.

Being one of the few locations allowing safe access to this reach of coastline, we feel that
it is necessary for the seawall to remain and that removal of the seawall will result in
accelerated marine erosion and loss of both private and public property and potentially
place the public in danger of a geologic hazard that is currently mitigated. To thatend, GSI
recommends that the seawall remain in place.

Yy appreciated. Should you have any questions,

: ey b8 T
A i BROE ATART |
Ko Y3112 /4
dé«/ - v
David W. SkellyS&77e 2 Y&

Appendix B - Selected Borings from ICG (1 991)

Plate 2 - Geologic Cross Sections C-C’ and D-D’

Attachments: Appendix A - References

Plate 1 - Geotechnical Map

Plate 3 - Geologic Cross Section E-E’
Distribution:

(4) Addressee (via email and US mail)

Axelson-Corn Law Firm
5323 and 5327 Carlsbad Blvd.
File:e:\wp12\6300\6364a.geo

GeoSoils, Inc.

W.0. 6364-A-SC
July 12, 2012
Page 29
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TerraCosta

Geotechnical Engineering
Coastal Engineering

Maritime Engineering

Project No. 2773
July 13,2012

Mr. Jon Corn

AXELSON CORN LAW FIRM
1220 North Coast Highway 101
Encinitas, California 92024

THIRD-PARTY REVIEW

GEOTECHNICAL EVALUATION OF
COASTAL BLUFF STABILITY

5323 AND 5327 CARLSBAD BOULEVARD
CARLSBAD, CALIFORNIA

Dear Mr. Corn:

In accordance with your request, TerraCosta Consulting Group, Inc. (TCG) has
performed a third-party review of the geotechnical report prepared by GeoSoils, Inc.
(GSI) titled, “Geotechnical Evaluation of Coastal Bluff Stability, 5323 and 5327 Carlsbad
Boulevard, Carlsbad, San Diego, California,” dated July 12, 2012. As part of our work,
we have also reviewed selected geotechnical reports made available to us by you, as well
as reports, maps, and aerial photographs within our own files and pertinent documents
found on the internet that pertain to the general site area.

As we understand from our review of the GSI report, large portions of the coastal bluff
supporting the subject properties failed during the late December 2008 storms. We also
understand that, out of concern for the safety of their property and potential liability due
to a bluff failure injuring beachgoers, the homeowners applied for an Emergency Permit
from the City of Carlsbad to construct a seawall to protect their homes and provide
protection to the public, which utilizes this popular North County beach area. As allowed
within the City of Carlsbad’s Municipal Code, an Emergency Permit was granted in 2009
to construct a seawall to protect the bluffs from additional marine erosion and increase
stability of the bluffs from further failure. We further understand that the seawall
construction was completed in September 2009 and that the City of Carlsbad ultimately
granted final approval in May 2010.

3890 Murphy Canyon Road, Suite 200 A  San Diego, California 92123-4450 A (858) 573-6900 voice A (858) 573-8900 fux

www.terracosta.com



TerraCosta

Consulting Grraup

Mr. Jon Corn July 13, 2012
AXELSON CORN LAW FIRM Page 2
Project No. 2773

From our review of the GSI report, as well as review of published and unpublished
reports, maps, and historical aerial photographs, this short segment of coastline is
somewhat unique in that faulting of the bedrock, combined with local groundwater
conditions, provides a relatively unique geologic history that makes this localized area of
bedrock more susceptible to accelerated erosion. From our review of documents, it
appears that this segment of coastline is very similar to Fletcher Cove located to the south
in Solana Beach. From our experience with Fletcher Cove, the site appears to be
bounded on the north and south by the walls of an ancient stream valley that was partially
backfilled by paralic and riverine deposits that are more erodible than the adjacent
bedrock. As can be seen in the attached aerial photograph and companion legend, within
the Fletcher Cove area, the tidal/stream/sediments have allowed for approximately 80 feet
of differential erosion to form the present-day Fletcher Cove.

In the past, up until the late 1970s/early 1980s, the more erodible deposits within the
lower bluff at the subject site were protected by wide beaches and more recently, a man-
made gunite structure. As Kuhn documented in his paper (referenced in the GSI report),
removal of the affected seawall will cause localized accelerated erosion, resulting in the
loss of both public and private property. From a geotechnical standpoint, the wall also
provides substantial bluff stability and protects the public from the hazard of a new bluff
failure. The seawall also provides substantial protection to the public access stairway,
located directly adjacent to the southerly end of the wall, by preventing undermining and
ultimately loss of a valuable public asset.

Based on our review of their report and supporting documents, we concur with the
findings of the GSI that removal of the wall will substantially reduce the stability of the
bluff, resulting in the loss of both private and public property and potentially place the
public in harms way should a bluff failure occur. We also strongly recommend that the
wall remain as-constructed and not be removed.

We trust this information meets your needs. If you have any questions or require
additional information, please give us a call.

Very truly yours,

TERRACOS NSULTING GROUP, INC.

Wa]ter\F.\ér&ﬁton, Principal Engineer Gregory . @aulding, M@Lﬁe’ologist
R.CE. 23792, R.G.E. 245 P.G. 5892, C.E.G. 1863

WFC/GAS/jg
Attachments
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Erosional Process/Feature

ASE = Accelersted Subaerial Erosion
SF = Surficial Failure

Exrkﬁn&caasfal Protection Structure

C = Concrete
CCC = Concrete Covered Crie Walf
CMU = Concrete Masonry Unit
CW = crib War
G = Gunite
GG = Geogrid Reinforced Siope
| = Seacave/Notch Infilf
J = Jutte
MSE = Mechanically Stabilized Earth
PB = Post & Board
REW = Reinforced Earth Wall
RR = Rjprap
SC = Shotcrete
SW = Seaway

Geologic/Geomorphic Feature

Qal = Quaternary Atluviurm

Qaf = Quaternary Filf

Qb = Quaternary Baypoint Formation

Qm = Quaternary Marine

Td = 7ertiary Def Mar Formation
Tsa = Jertiary Santiago Formation, Clay Facies
Tsag = Tertiary Santiago Formation, Sand Facies
Tt = Tertiary Torrey Sandstone
SB = Spingle Beach

Miscellaneous
£l -2.89 » Surveyed Shore Platform Elevation, Feet MSL
Shore Platfonr (Mean Sea Levef) - (Surveped 1-29-03)
— Surveyed Geologic Contact Elevation, Feet, MSL

- (Mean Se Leved)

L]

X Groundwater Seepage '

TerraCosta

PHOTO DATA ‘

Acrial Photographis were taken October 29, 200/
during the tidal low of 0.8 feet MLLW
(Mean Lower Low Water)

Fricmitasiselana Beach Feasabaliy Study Photo Lesend
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GEOTECHNICAL RESPONSE TO CALIFORNIA COASTAL
COMMISSION REVIEW COMMENTS, SEAWALL LOCATED AT
5323 AND 5327 CARLSBAD BOULEVARD
CARLSBAD, SAN DIEGO COUNTY, CALIFORNIA
COASTAL DEVELOPMENT PERMIT APPEAL # A-6-Cli-10-043

FOR
AXELSON & CORN, P.C.
160 CHESTERFIELD DRIVE, SUITE 201
CARDIFF BY THE SEA, CALIFORNIA 92007

W.0. 6364-A1-SC JANUARY 24, 2014

Geotechnical ® Geologic ® Coastal ® Environmental




up to 27 feet of material was removed from the coastal bluff at the actual site during a
single storm event in August 1983, it is reasonable to assume that without the seawall, the
FOS for the residential structures could dramatically decrease and place both residential
structures in immediate peril in one to perhaps two future failure events. GSI also points
out that adherence to the guidelines in CCC (2003 [see Appendix B]) for combining slope
stability calculations with long-term erosion rates when establishing safe setbacks from
coastal bluffs demonstrates that the existing residential structures are not safe from bluff
failure and retreat without the seawall.

CONCLUSIONS

The site has been documented to have unique geologic conditions which explain the
relatively large indentation of the shoreline (cove), immed lately adjacent to the two subject
residences. These unique conditions were described in GSI (2012) and TerraCosta
Consulting Group, Inc. (2012). During the construction of the wall, when drilling through
the weak, lowermost terrace deposit sub-unit, borehole collapse and excessive
groundwater were encountered. The inability to properly drill, place and test tie-backs into
this very weak soil layer resulted in the addition of another row of tie-backs during
construction. The GSI (2012) stability analysis showed that if the seawall were removed,
both of the residences would have an inadequate FOS for both static and seismic
conditions (see attached Figures 1 through 4). The current study shows that an
inadequate FOS existed immediately after the failure, and prior to the installation of the
seawall. In fact, our current analyses indicate that at the time of the MLS (2009) survey,
both residential structures required protection from seismically induced bluff failure.

As stated previously, the analyses provided herein are based upon a historical survey
performed in 2009, not of the actual bluff face, but rather included some of the failed biuff
material that lay on the unseen 2009 bluff face. Under this unrealistic scenario, the static
and seismic FOS values for both residential structures are inadequate and demonstrate
that the existing seawall is required to protect the structures. While it is impossible to know
exactly where the bluff face was in 2009 based upon available information, the fact that the
landslide debris was present during the survey suggests that portions of the mid-bluff slope
and toe lied further landward than analyzed herein, and the actual FOS values are likely
less than that demonstrated herein. Finally, our 2012 analyses modeled conditions as if
the existing seawall was removed. These analyses show that a replacement seawall would
immediately be needed to resume protection of the residential structures.

GEOTECHNICAL RESPONSE TO INQUIRIES MR. TODD CARDIFF, ESQ.

For ease of review, the inquiries by Todd Cardiff, that Coastal staff requested GSI to
respond to are repeated in bold font and followed by GSI’s response. Inquiry No. 5
appearsto be directed to the CCC and no response is provided for that particular question.

Axelson & Corn, P.C. W.0. 6364-A1-SC
58323 / 5327 Carlsbad Blvd., Carlsbad . January 24, 2014
GeoSoils, Inc. Page 6

File:e:\wp12\6300\6364a1.grt
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Project No. 2773
January 27, 2014

Mr. Jon Corn

AXELSON CORN LAW FIRM
160 Chesterfield Dr, Suite 201
Cardiff by the Sea, California 92007

THIRD-PARTY REVIEW

GEOTECHNICAL EVALUATION OF
POTENTIAL FOR COASTAL BLUFF EROSION
5323 AND 5327 CARLSBAD BOULEVARD
CARLSBAD, CALIFORNIA

Dear Mr. Corn:

At your request, TerraCosta Consulting Group, Inc. (TCG) has reviewed GeoSoils’
January 24, 2014, Geotechnical Response to California Coastal Commission Review
Comments, Seawall Located at 5323 and 5327 Carlsbad Boulevard, Carlsbad, San Diego
County, California — Coastal Development Permit Appeal No. A-6-C11-10-043.” As part
of our work, we have also reviewed our own files and pertinent documents specific to the
site area. Importantly, we have also reviewed GeoSoils’ July 12, 2012, Geotechnical
Evaluation for this project, along with our July 13, 2012, Third-Party Geotechnical
Review of the GeoSoils report.

GeoSoils’ January 24, 2014, letter responds to Coastal Commission’s questions regarding
GeoSoils” 2012 report, and as with our July 13, 2012, review, we again agree with
GeoSoils’ findings and conclusions specific to the site. This site, an ancient fluvial
channel, is geologically unique and susceptible to large-scale erosion with little notice, as
evidenced by the very existence of the now-present cove beach.

From our view of the issues before the Coastal Commission, we believe that the
overarching geotechnical issues specific to this site, which justify the original wall
construction and the ongoing need for the seawall, remain the uniquely fault-controlled
low elevation geologic contact between the Santiago Formation and the overlying terrace
deposits, which in this area occur around elevation +8 to +9 feet, Mean Sea Level,

3890 Murphy Canyon Road. Suite 200 San Diege. California 92123-4450 . (858) 573-6900 vaice . . (858)573-8900 fix

Www.lerracosta.com



Mr. Jon Corn January 27,2014
AXELSON CORN LAW FIRM Page 2
Project No. 2773

placing the significantly more erodible Pleistocene-age terrace deposits in direct contact
with breaking wave forces that can, over the course of a few days storm, result in
upwards of 30 feet of erosion, damaging if not destroying the residences before any
emergency stabilization measures can be implemented. As Kuhn documented in his
paper (referenced in the GeoSoils report), upwards of 27 feet of sea cliff retreat occurred
in response to the August 7, 1983, storms at the site. Given the continued loss of the
protective transient sand beach, and even minor rises in sea level , there is very real
potential for a similar erosion event that would damage the bluff-top properties due solely
to these unique geologic conditions, clearly necessitating the wall that was constructed in
late 2009.

We trust this information meets your needs. If you have any questions or require

additional information, please give us a call.

Very truly yours,
TERRACQW’@QQJSULTING GROUP, INC.

WL

Walter F. Crampton, Principal Engineer
R.C.E. 23792, R.G.E. 245

WFC/jg
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RECORDING REQUESTED BY AND RETURN TO;

IRREVOCABLE OFFER TO DEDICATE LATERAL BEACH ACCESS EASEMENT
AND
DECLARATION OF RESTRICTIONS

THIS IRREVOCABLE OFFER TO DEDICATE A LATERAL BEACH ACCESS
EASEMENT AND DECLARATION OF RESTRICTIONS (herelnafter refarred fo as the “Offer’)
is mads this 15 day of June, 2000, by Jon A. Jensen, an individual and ownes of parcet
number 210 -120 - 34; and Jon A, Jensen and Carol L. Jensen, Co-Trustees of the Jensen
Family Trust UTD July 4, 1992, and owner of parce! number 210 -120 - 32; and Dean A.
Goelz and Barbara J. Goetz, Co-Trustees of the Dean A. Goetz and Barbara J, Goetz Trus!
UTD September 21, 1089 and owner of parcel number 210-120-33; (hereinafter al! collectively
referred to as the “Grantor” or *Grantors”), ‘

L WI;!EREAS, Grantors are the legal owner of three separate fee intarests of
certain real property as set forth herein located in the, Clty of Carlsbad, County of $an Diego,
State of California, and described In the attached EXHIBIT “A” (herelnafler referred 1o as the
“Property™); and .

. WHEREAS, the Property subject to this Offer is located within the coastal zone
as deflned In §30103 of the Callfomia Public Resources Code (also known as and referred to
as tha "California Coastal Act of 1378");

. WHEREAS, the California Coastal Act of 1978 crestes the California Coastal
Commission (also known as and referred o as the "“Commission™ and

V. WHEREAS, the Grantors, as herain set forth, desire to provide an Offer for a
lateral baach access easement and declaration of restrictions.

NOW THEREFORE, and In and for the consideration as set forth herein and

FADATAUARBEAC) ¢ OTURREVOCABLE_CFFER.O81400wpd 1
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acknowledged by the Granter, Grantor hareby irmevocably offers to dedicate to Grantee, a non
exclusive lateral baéch access easement and declaration of resfrictions in gross and in
perpetuity as provided for below, over and across the Property set forth in Exhibﬂ ‘A" a8
follows: i '

1.  DESCRIPTION,  The description of the property and the easement location
on the property shall be as follows:
3. The legal description of the Property where the easement ghall be located s

identified and described in Exhibit “A" of this offer.

b. The legal description of the Offered Easement and Daclaration of Restriction
shall be limited to a specific area on, over, and across a portion of the Praperty which portion
Is identified and daacrfbe& on sheet number 1 of Exhlbit “8".

c. A genaral lllustration of the easement offered to be granted is set forth on
sheel number 2 of Exhibit *B".

d. Should any differences or conflicts arise between the legal description set
forth on sheet number 1 of Exhibit "B~ and the llustration shown on sheat number 2 of Exhibit
“B", the legal description set forth In sheet number 1 of Exhibit “B” shali control.

2, PURPOSE AND OFFER TO GRANYT. The easement and declaration of
restrictions as offerad and provided for herein is for the limited purpose of aliowing human

padestrian Jateral beach access and passive recreational use within the easament area

subject to and pursuant to the Laws of the State of Califomia, including but not limited to §846
of the California Clvil Code, and further subject to the rights retained herein, including but not
limited to, any prior grants and or all prior govemmental actions, parmits, or permitted uses,
condltions and covenants on or relating to the property, The offer is further subject to and
pursuant fo all state and local laws including any local ordinances and munlicipal codes and
the right of the City of Carisbad, and the State of California to limit and or restrict the tims,
place, and mannasr or allowable use of tha easament In order {o promote and ar protact the

health, welfare, and safety or to enforce any state or local law, municlpal code and or
ordinance.

FACATAUANBEACH OTYAREVOCABLE_OFFER.DE1400 wod V3
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3, DECLARATION OF RESTRICTIONS. This offar of dedication shall not be

used or construed to allow anyone, prior to acceptance of the Offer, to interfere with any rights
of access previously acquired, If any, which may exist on the Property, nor shall such Offer of
dadicatlon be used or construed to allow anyons, prior to acceptance of the Offer, to have or
acquire any such rights. After acceptance, and except as provided lor herain, Grantor shall
not materially interfere with the allowable, legal, and reasonable use of the easement,
Notwithstanding the above, each Grantor shall retaln all normal rights and incidants of
ownership of thalr respective undertying fes interest in thelr respective Property as provided -
far herein or which is protected pursuant 1o any state or local faw and nothing included herain
shall restrict, limit, or be aflowed to affect Grantor's rights pursuant 1o §30235 of the Public |
Resources Cade or any other gimilar or appllcable law or code. Following the Offer and or the
acceptance of this Offer by recarding, Grantor shall not be bound to undertake any supervision
or maintenance to provide for the purpose or offer to grant, heraunder, Prior to accepling the
Offer, the Grantee, shall comply with all provisions of State Law and the Grantor and Grantes
may, in consultation with each ather, agree 1o and record additional reasonable terms,
conditions, and limitations on the use of tha Property in order to assure that this Offer for

access ia effectuated. |
4, 8] NSF) ] This irravocahle

offer of dedication shall be binding upon the owner and the heirs, assigns, or successors In
interest to the Property described herein for a period of 21 years from the effective date ofgthla
agreement and if not accepted wﬁhm the time periad as set forth above, shall automatically
terminate and have no further force or affect. This offer may be accepted by the Grantes as
sel forth and defined harein and shall be subject to a limited right of assignment as set forth
herain below The Offer, as set forth and provided for herein, shall be acceptad only by the
recording by the Granlee of an acceptance of this Offer In the form attached hereto as
EXHtBﬁ“ *C" Upon proper recording of the am‘:eplance by the designated Grantee, this offar
and its tenms, conditions, and restrictions shall be effective as a grant of a nonexclusive lataral

beach access easement, for humans, In gross and in perpetulty that shall run with the land

FADATAUARGEACH OTRAEVOCABLE_OFFER, 061400 wpé 3
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and be binding on the heirs, assigns, and successors of the Grantor as provided for herain,

5 REMEDIES. Except for any prior grant, approved, or permitted usa, or future
use pursuant to approval and or as may be allowed by State or lacal Law, including any
ordinance or municlpal code, any Intentlonal act, written conveyance, contract, or authorization
which uses or would cause o be used or would aliow use of the easemant conlrary to the
tarms of this Otfer and which shall accur following an allowable and lega! acceptance and
recurding_of this Offer will be deemed a breach herecf. The Grantor, and any Grantea of this

eagsement, may pursue any and all available legal and/or aquitahle'remediun to.enforce the

Il tarms and conditions of the Offer and easement and thelr respective interest In the property.

In the event of a breach, any forbearance on the part of any such party to enfarce the terms

and provisions hereof shall not be deemed a waiver of enforcement rights reganding any

subsequent breach.

8. TAXES AND ASSESSMENTS.  Grantor agrees to pay of cause to be paid all

real property taxes and assessments levied or assessad agalnst the Propsrty. 1t is intended
that this [rrevocable offar and the use restrictions contained herein shall constitute enforceable
restrictions within the meaning of a) Article X|il, §8, of the Callfomla Constitution; and b)
§402.1 of the Califomia Revanue and Taxation COQe or successar statute, Furthermars, this
Offer, easement and restrictions shall be deemed to constitute a servitude upon and burden to
the Property within the meaning of §3712(d} of the Callfornia Revenue and Taxation Code, or
successor statute, which survivas sale of iax-deeded property.

7. SUCCESSORS AND ASSIGNS. The tenm Grantor as set forth in this Offer shail
ba defined as the then current fee owner of a respaclive parcel. The term Grantee as set forth
in this Offer shall be defined as the City of Carsbad, a municipal corporation or any allowable |
assignee as providaed for hereln, Should the Grantee Initially named and designated in this
Offer determine. at any time during the pericd of the Offer, that such Graniee does not desire
to accept the Dftfar, thean the Grantee shall have the right of limited assignment to a successor
Grantee described hereln. The allowable entitles that may be assigned this Offer are Iimited

to the Executive Director of tha Galifornia Coastal Commission, the State of Califernia, or a

FADATAAANBEACHL HTRREVOCABLE _OFFER.081400.mpd 4
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political subdivision of the State of California. The terms, covenants, conditions, exceptions,
obiigations, and reservations contalned In this Offer shall be binding upon end inure to tha
benefit of the successors and assigns of both the Grantor and a Grantes, as herein above sat

forth.
8. EXHIBITS, Exhiblts “A”, "B, and “C" are attached hersto and

incorporated hereln by reference as though set forth in fuil.
9, SEVERABILITY.  Ifany provision of this Offer is held {o be Invalid, or for any

reason becomes unenforceabls, no other provision shall be thereby affected or impaired,

IN WITNESS WHEREOF, the undersigned has executed this instrument effective this /’5 /D day

nf‘JQL‘!{
PROPERTY QWNERS:
Parcel No, Parcel No, Parcel No.
«120-34
By:

on A, Jefisen

Barbara7. Goetz Trust UTD
September 21, 1989

by Btidge 9.9 o et Qe (o Jrsees

Barbara J. Goglz Co-Trugtee Carol L. Jensen o-Trustee
Of the Deun A. Goetz and Of the Jensen Family Trust
Barbara J. Geetz Trust UTD UTD July 4, 1992

September 21,1989

PADATAVANBEACHT (1 TVRREVOCASLE_OFFER 081400, wpd
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PARCELS 1,2 & 3 OF PARCEL MAP NO. 18236, FILED IN THE OFFICE OF THE COUNTY
RECORDER OF SAN DIEGO COUNTY APRIL i3, 1999, AS FILE NO. 1999-0247276, IN THE
CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA.

O19-EXALGL
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T "B"
SHEET |

BEING THAT PORTION OF PARCELS 1,2 & 3 OF PARCEL MAP NO, 18236, FILED IN THE
OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY APRIL 13, 1999, AS FILE
NO. 1999-0247276, IN THE CITY OF CARLSBAD, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, LYING WESTERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT ON THE SOUTHERLY LINE OF SAID PARCEL 3, NORTH
59°21'10" BAST, 154.68 FEET FROM THE SOUTHWEST CORNER THEREOF; THENCE,
LEAVING SAID SOUTHERLY LINE, NORTH 30°4]'34" WEST, 87.79 FEET; THENCE SOUTH
* 65°23'35" WEST, 51.74 FEET; THENCE NORTH 47°51'34" WEST, 111.80 FEET TO A POINT
ON THE NOTHERLY LINE OF SAID PARCEL 1, BEING NORTH 59°21'10" EAST, 124,74
FEET FROM THE NORTHWEST CORNER THEREOF.

EXCEPTING ANY PORTION LYING WESTERLY OF THE MEAN HIGH TIDE LINE, THE
MEAN HIGH TIDE WHICH 1S UNDERSTOOD TO BE AMBULATORY FROM DAY TO DAY.

0Z[%-EXB.LOL
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Recording Requested by and
When Recorded Matil to

Accaptance Ceriificata
CERTIFICATE OF ACCEPTANGCE

This is to certify that the Offar to Dedicate Lateral Beach Access Easement and Declaration of

Restrictions dated , and recorded on , a5 Instrumaent

Number __ s hereby accepted by the grantee or allowable assignee described as
who consants fo recordation thereof by its duly authorized officer.

By
Dated: ‘ For:
ETATE OF CALIFORNIA g
88,
COUNTY OF ]
On this - day of In tha year2000, bafore me,
. & Notary Publlc, personally appeared
P . parsonally known 1o me, ar proved to me

on the basls of satisfactory evidence, to be the personis) who executed thig instrumant as.

of and acknowledged

to me that the oxecuted it. .

NOTARY PUBLIC [N AND FOR
SAID COUNTY AND STATE

FADATAUASGEACHLOTIRREVOCABLE_OFFER 087400 wpd B
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CONIISTREICTION CONTFPA N Y

June 4, 2014

Jon Corn

AXELSON CORN LAW FIRM
160 Chesterfield Dr, Suite 201
Cardiff by the Sea, California 92007

RE: Cost Estimate for Removal of the Goetz Seawall
5323-5327 Carlsbad Boulevard, Carlsbad, CA

Mr. Corn:

As I understand, you have requested an estimate for the expense and consequences of removal of the seawall below the
Goetz residence, along with the requirement to minimize/avoid any damage to the public access stairway just to the south

of the seawall.

We visited the site on 6/2/2014 and reviewed the plan and cross sections in GeoSoils January 24, 2014 report, which
indicates the total wall length to be about 105 feet, 27 to 28 feet in total height, with a 1-1/2:1 geogrid reinforced fill slope
above the wall that ranges from about 10 to 17 feet in total height. As we view GeoSoils two geologic cross sections, the
pre-construction bluff face, although somewhat variable, was at an inclination of about 1/2:1 near the top of the bluff
becoming about 1:1 behind the wall. The plans also show that a significant volume of pea gravel exists behind the wall,

likely exceeding 500 cubic yards in total volume.

In order to demolish the wall and fill, we would have to start from the top of the slope, likely gaining access from the
south, initially building a small access road to the top of the slope, then slowly deconstruct the geogrid reinforced slope
from the top down. We believe that it would be necessary to maintain a maximum 3/4:1 construction cut for worker
safety and would probably require cutting into the rear yards of both properties, possibly by upwards of 5 feet in order to
initiate a stable construction cut.

We would anticipate advancing the entire excavation from top down with a trackhoe with material removed from the site
using a temporary staging area to the south of the public access on the bluff top with a crane and 10 yard dump trucks.

After removal of the fill, we should then have about a 15-foot-wide working platform on top of a 2 foot thick slurry fill
separating and protecting the underlying pea gravel wall backfill. At this point, we would break through the slurry fill and
start to remove the wall pea gravel backfill down to the first tieback.

At this point, we would cut the exposed portion of the tiebacks at the back of the construction cut, remove and then
dispose of the tiebacks. After exposing about 4 to 5 feet of wall, we would cut the wall with concrete saws down into 4 to
5 foot square panels, lifting each panel out, with the crane then disposing of the panel.

The GeoSoils cross section showed the lower concrete slurry extending up to elevation +13 to +15 feet. Top down
demolition using the above described procedure would extend down to the lower slurry fill. All additional wall removal
below the top of the lower slurry fill would be conducted from the beach and will be tide-dependent, requiring the work to
be completed in phases. While still staging from the bluff top, work periods would likely be limited to 6-hour days
centered around low tides and possibly limited to every other week around new moons and full moons.

Removal of the lower row of tiebacks will require grinding the wall face as necessary to reacquire the tieback and then
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The removal of the lower remaining portion of the wall depends on the strength of the slurry backfill and how easily it
could be cut and excavated with concrete saws. If the slurry fill is weaker than the shotcrete facing, it may be possible to
excavate the slurry, backfill with a backhoe or demolition hammer, and then continue to cut panelized sections of wall out

for removal.

If the slurry backfill has the same strength as the concrete wall, we would anticipate using rock drills to drill a series of
rock cores behind the wall within the slurry, on possibly 1 to 2 foot centers and then use a rock breaking expanding grout
to break the wall apart, removing the individual pieces with a crane. Similar procedures would be used to isolate the
lower portion of the wall, removing that as well.

As the above general description implies, the demolition and removal of the wall is actually more expensive than wall
construction, in part because of the cost of the crane that will be needed to remove all of the demolition material, as well
as trucking, handling, and disposal costs. Additionally, the finished demolition backcut would be likely 5 +/- feet
landward from the original construction backcut. Unfortunately, this is necessary to physically make and advance the
excavation in a safe manner. In order to eliminate any additional removal of the original bluff face, although possible,
costs would be much more expensive than for the means and methods described above.

Removal of the wall and backfill using the means and methods described above should cause minimal damage to the
public stairway. However, it must be recognized that the use of large equipment and lifting 5,000 to 10,000 pound pieces
of concrete may accidentally damage, or worst case destroy, a portion of the stairway. We would take all reasonable
cautions to protect the public access stairway. Additionally, during any lifts and movement of any construction debris to
the staging area, public access to the beach must be temporarily restricted in the interest of public safety.

Total cost for demolition and off site removal of all of construction components is estimated to be $778,200.00.

Please note that costs may be higher depending on the requirements and constraints of the City and State agencies and
final ability to access the site.

2469 Impala Drive ~ Carlsbad, CA 92010 ~ 760.438.9275 Fax ~ 760.438.4963 ~ info@jcbaldwin.com ~ License #4623091
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LETTER ON SEA WALL REMOVAL
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NOTES/COMMENTS:

June 3rd, 2014

Mr. Jon Com
Axelson Comn P.C.
VIA EMAIL

SUBJECT:  REMOVAL OF SEAWALL AT 5323 AND 5327 CARLSBAD BLVD,
CARLSBAD, CA

Dear Mr Comn:

I'am the contractor who constructed the seawall at 5323 and 5327 Carisbad bivd. This
letter provides a preliminary cost estimate for the removal of the subject seawall, and methods
and concerns with the removal activity. The seawall is a steel reinforced high strength
concrete wall with a footing approximately four feet into the bedrock at the base of the biuff.
The wall includes three rows of tiebacks spaced about 10 feet on center that extend over 50
feet landward from the face of the wall beneath both residences. These tiebacks were entirely
encased in concrete slurry due to the constant bluff sloughing during construction. The wall is
backfilled with gravel for drainage. Above the wall the siope has been reconstructed to
approximately the pre failure bluff top location. The reconstructed biuff consists of select fill
placed in approximately one foot lifts reinforced with geogrid. The geogrid is locked at the
post-failure vertical bluff face with concrete slurry.

Removal of the seawall and reinforced slope would require the use of heavy
equipment including a large excavator, a crane, a heavy duty hydraulic breaker, dump trucks,
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PH: 760/729-7913 FX: 760/729-7913
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and back hoe. The removal will take a minimum of 30 working days and may be longer due to
tides and waves. The removal will require the closure of the beach area and at times closure
of the beach access stairs for public safety. The removal process will start at the top with the
removal of the reconstructed slope. The fill will be removed and the grid cut at the slurry.
Once all the fill and grid are removed the breaker will hammer at the slurry to break it up and
remove it. This vibration activity will damage the bluff behind the slurry and the adjacent
bluffs. There will be damage and loss of bluff from this vibration activity. Perhaps 4 to 5 feet
of biuff will be damaged or lost. The next step would be to use the breaker on the tiebacks so
that the tieback can be cut near the bluff face. This hammering on the tieback will disturb the
soil along the entire length of the tieback including the portions beneath the residences. The
impact of this should be evaluated by a soils engineer prior to any attempt. Once the top row
of tiebacks has been cut the upper portion of the wall can be removed using the breaker. The
breaker will demoalish the concrete but not the reinforcing steel. The reinforcing steel will need
to be cut by a torch or other method. All materials removed from the wall will need to be
trucked off the beach and disposed of in an inland landfill. If the footing embedded into the
bedrock is to be removed, the breaker action on the footing will vibrate the bedrock and the
newly exposed bluff above it. This will result in additional biuff failure and pose a danger to
the workers below. This will need to be mitigated possibly through the construction of a
temporary wall to protect workers. If the footing is to remain the exposed reinforcing steel will
pose an impalement hazard to the public over time unless the footing is capped with a

concrete top.

The preliminary estimated cost for removal of the wall (excluding the footing) is
approximately $250,000. This estimate does not include permit fees, beach access and
access restoration costs, and debris disposal fees. Based upon the size of the wall and
materials used the disposal fee will be approximately $40,000.

PBA has significant concemns that the removal of the wall will result in damage to the
natural biuff offsite. In addition the post removal bluff face will be essentially vertical like the
post failure bluff face and will fail during additional wall removal activity or shortly after
completion. The cut off tie backs will stick out of the biuff over time and attract people to climb
the bluff, further increasing the erosion. Finally, we will require a release of any liability for
future injury, death, or damage as a result of bluff failure after the removal. If you have any
additional questions please feel free to contact me at the number on our letterhead.

Regards,

A

Ray Files
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CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619) 767-2370
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Filed: 6/15/2010
49th Day: Waived
Staff: T. Ross-SD
Staff Report: 5/22/14
Hearing Date: 6/11-13/14

STAFF REPORT AND RECOMMENDATION ON APPEAL

Appeal No.: A-6-CI11-10-043

Applicant: Dean Goetz and Marshall Silvers

Local Government: City of Carlsbad

Decision: Approval with Conditions

Location: 5323/5327 Carlsbad Boulevard, Carlsbad, San Diego
County

Description: Follow-up coastal development permit for work authorized

pursuant to an emergency permit approved by the City for
construction of a 97' long, 17-24" high, colored and textured
seawall on the beach fronting two coastal blufftop lots
currently developed with two single family homes.

Appellants: Surfrider Foundation, Commissioner Sara Wan and
Commissioner Esther Sanchez

Staff Recommendation: Substantial Issue, Denial

PROCEDURAL NOTES:

The Commission will NOT take public testimony during the substantial issue phase
of the appeal hearing unless at least three Commissioners request it. Unless the
Commission finds that the appeal raises “no substantial issue,” it will then hear the
de novo phase of the appeal hearing, during which it will take public
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testimony. Written comments may be submitted to the Commission regarding
either phase of the appeal hearing.

SUMMARY OF STAFF RECOMMENDATION:

The staff recommends that the Commission, after public hearing, determine that
substantial issue exists with respect to the grounds on which the appeal has been filed.

Staff also recommends that the Commission DENY the de novo permit.

The proposed seawall was constructed under an emergency permit approved by the City
of Carlsbad in June, 2009. In April, 2010, the City approved a follow-up permit
permanently authorizing retention of the seawall.

The primary issues raised by the subject development are that construction of a seawall
was approved by the City to protect public safety and not to protect the existing blufftop
homes, and the seawall results in impacts to shoreline sand supply, public access and
recreation, and visual quality. The City’s LCP policy addressing the preservation of
coastal bluffs mirrors Coastal Act section 30235. Specifically, the LCP states that
shoreline protective devices shall be permitted when required to serve coastal-dependent
uses or to protect existing structures or public beaches in danger from erosion. However,
at the time the City approved both the emergency permit and the follow-up permit, the
geotechnical evidence indicated that the two bluff top homes located above the wall were
not in danger from erosion. Instead, the City determined that the seawall was required to
protect a public beach in danger from erosion, stating “the new seawall is to prevent
further bluff failures, protecting the beach and the beach going public.” Specifically, the
City found that the highly-used pocket beach located directly west and in front of the
coastal bluff was in danger from erosion in that the bluff could have an episodic failure,
resulting in a significant volume of sand falling onto the pocket beach and potentially
injuring beachgoers. In other words, the City found that the seawall was required to
protect the beach-going public from the dangers associated with naturally occurring bluff
erosion.

This language, contained in both the City’s LCP and the Coastal Act, has historically
been interpreted to allow shoreline protective devices such as groins, breakwaters, or
jetties constructed to protect beaches from erosion as a result of natural sand migration
via ocean currents, specific geographic features, etc. The structure would protect a public
beach that is in danger from being eroded away. The danger being addressed is not to the
physical safety of the public, but the loss of public beach to erosion. In contrast, the
subject seawall will prevent the natural erosion of the bluff which would help replenish
the beach with additional sand and will increase wave scour of the beach at and near the
base of the seawall which will reduce the extent of remaining beach area, inconsistent
with the City’s LCP.

The construction of the seawall also required both grading and fill on a coastal bluff,
which is inconsistent with the policy of the City’s LCP which states no development shall
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be permitted on the face of any ocean bluff, with the exception of accessways to provide
public beach access or limited public recreation facilities. The City’s LCP also requires
that when new development involves the construction of shoreline structures, these
projects must be further conditioned to mitigate adverse impacts and provide public
access. However, no such mitigation was required under any of the City-imposed
conditions in approving the seawall. For example, the LCP requires that all new
development within the coastal shoreline development overlay zone, which includes the
subject site, to be conditioned to provide the public with the right of access to a minimum
of twenty-five feet of dry sandy beach at all times of the year. The City’s LCP further
requires that when new development involves the construction of shoreline structures,
these projects are further conditioned to mitigate adverse impacts and provide public
access improvements in addition to the twenty-five feet of access. However, no such
mitigation was required. Finally, the proposed structure will adversely impact sand
supply. However, the City required only $2,469 as mitigation for impacts of the seawall
on shoreline sand supply. This estimate was based on an inaccurate calculation of the
erosion rate and an estimate of sand replenishment costs of $3 per cubic yards of sand,
which is significantly lower than estimates for the cost of sand obtained by other
applicants for prior projects.

Because of the above-described inconsistencies with the LCP and the Coastal Act, staff
recommends that the Commission determine that the project raises a substantial issue
regarding conformance with the certified LCP and the public access and public recreation
policies in Chapter 3 of the Coastal Act.

Commission staff further recommends denial of the application on de novo. As noted,
the proposed seawall was not proposed to protect an existing structure in danger from
erosion, but rather for public safety. Since the project was appealed, the applicant has
submitted updated geotechnical documents asserting that the seawall is now a) necessary
to protect the existing structures as well as the public access stairway located directly
south of the subject residences and seawall, and b) removal of the seawall would further
increase the instability of the bluff rendering the existing homes immediately in danger.
However, the Commission’s staff geologist and staff coastal engineer have both reviewed
all of the submitted geotechnical reports and have determined that neither of the existing
blufftop homes are currently in danger from erosion to warrant retention of the seawall,
nor would they be threatened if the seawall were to be removed.

Commission staff has also determined that the seawall can be safely removed without
rendering the bluff homes or the adjacent public stairway unsafe. Even future bluff
erosion events in excess of the event that occurred in 2008, would not threaten the
existing structures. The amount of bluff loss in the 2008 event consisted of 5 feet of bluff
erosion and the collapse of approximately 150 cubic yards of bluff material, leaving the
existing residences setback approximately 40 feet back from the bluff edge. Thus another
failure of the same size, or even much larger, would still not present a danger to the
existing structures. Finally, staff has determined that the removal of the seawall would
also not threaten or endanger the adjacent public stairway in any way.
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Commission staff sent a letter to the applicant and the City, dated June 26, 20009,
expressing concerns with the emergency work, and informing the applicant that work
approved under an emergency permit is considered temporary, and that completion of the
development pursuant to such a temporary approval does not convey a vested right to the
development, nor does it protect a property owner from being required to alter or remove
such a development if required in connection with securing the follow up, regular CDP.
The letter also informed the applicant that it was likely that the follow-up permit would
ultimately require review and approval of the Commission on appeal. Thus, the applicant
was aware, prior to construction of the seawall, that Commission staff had significant
concerns associated with construction of the seawall, that removal of the seawall could be
necessary at some point in the future, and that moving forward with construction would
be at the applicant's own risk.

In conclusion, the proposed seawall is not required to protect any existing structures, and
would not protect an existing public beach in danger from erosion. The City’s LCP
strictly limits the types of development on coastal bluffs, and in this case, the seawall and
associated grading would not be considered an allowable development. In addition,
construction of the seawall would result in impacts to sand supply, public access and
recreation, as well as public views. Therefore, the seawall cannot be found consistent
with the City’s certified LCP or the public access and recreation polices of the Coastal
Act, and must be denied.

If this permit is denied, the seawall must be removed pursuant to a CDP or other coastal
authorization, such as an order. We anticipate timely cooperation from the applicants and
the City of Carlsbad. However, if timely compliance is not evident, the Commission’s
enforcement staff is prepared to take appropriate action.

Standard of Review: Certified Carlsbad LCP and the public access and recreation
policies of the Coastal Act.

STAFF NOTES:

The subject appeal was originally filed in June 2010. In October 2011, Commission staff
finalized a staff report and prepared a recommendation for the Commission requesting
that the Commission find Substantial Issue for the City approved CDP and subsequent
denial of the proposed structure at the Commission’s November 2011 hearing. At that
time, the applicant requested the item be postponed in order to allow for the applicant to
provide additional information. Among the additional information proposed was an
updated geotechnical report indicating why the seawall could not be removed.

In July 2012, the applicant submitted an updated geotechnical report indicating that the
seawall is now necessary to protect the existing structures. Specifically, the geotechnical
report states:

..Iitisour opinion that the seawall provides protection to the public accessing and
using Terramar Beach, protects the public beach access stairway, and provides

4
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protection to the subject properties. It is our further opinion, that if the seawall is
removed, portions of both residential properties would be in imminent danger of
collapse, if not immediately upon removal of the seawall, or shortly thereafter.

The Commission's geologist reviewed the updated geotechnical report and identified a
number of significant deficiencies, including insufficient data to support the statement
that the seawall cannot be removed. In addition, the location of the bluff edge used to
determine slope stability was not correct, soil strength parameters were not supported by
data, and the analytical method used to determine slope stability was inappropriate.
Commission staff formally responded to the updated geotechnical report on January 2013
outlining the concerns raised by the Commission's geologist and requesting a new report
that included the data to support the soil strength parameters adopted, bluff geometry, and
the appropriate analytical method. Commission staff followed up from that initial letter
written in January 2013 via email on four separate occasions. In April 2013, Commission
staff gave the applicant a deadline to submit the updated geotechnical report by May 29,
2013. However, the updated geotechnical report was not submitted by the applicant until
January 28, 2014. After reviewing the updated geotechnical information, the project was
scheduled on the next available southern California hearing location.

As a result of complexity of the project coupled with the delay in receiving the revised
and updated geotechnical report, a substantial amount of time has passed since the
seawall was originally constructed. Thus, this project, which was originally undertaken
as an emergency measure, has been preventing natural bluff processes for four years.
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HEARING PROCEDURES

The Commission will not take public testimony during substantial issue phase of the
appeal hearing unless at least three Commissioners request it. The only persons qualified
to testify before the Commission at the “substantial issue” stage of the appeal process are
the applicant, persons who opposed the application before the local government (or their
representatives), and the local government. Testimony from other persons must be
submitted in writing. If the Commission finds that the appeal raises a substantial issue, it
will proceed directly to the de novo portion of the hearing during which it will take public
testimony and any person may testify. Written comments may be submitted to the
Commission during either phase of the hearing.
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I. APPELLANTS CONTEND THAT: The project, as approved by the City, is
inconsistent with the certified LCP with respect to geologic stability, the protection of
public access, public recreation, visual quality and biological quality.

II. LOCAL GOVERNMENT ACTION. The local government originally
reviewed and approved an emergency permit for the project on April 16, 2009. This
permit expired on May 16, 2009 due to failure to exercise and comply with all of the
conditions of the permit. On June 10, 2009 the Planning Director issued a second
Emergency Coastal Development Permit. The finding of emergency was upheld by the
City Council on June 16, 2009. The Carlsbad Planning Commission approved the
follow-up Coastal Development Permit No. 09-13 on April 7, 2010 with a number of
special conditions that included the payment of a sand mitigation fee in the amount of
$2,469.00, a monitoring and maintenance program for the seawall, and the recordation of
a deed restriction memorializing these requirements. On April 19, 2010, the Coastal
Development Permit was appealed to the City Council. On May 25, 2010 the City
Council upheld the Planning Commission’s approval of CDP No. 09-13.

I11. APPEAL PROCEDURES.

After certification of a Local Coastal Program (LCP), the Coastal Act provides for
limited appeals to the Coastal Commission of certain local government actions on coastal
development permits.

Section 30603(b)(1) of the Coastal Act states:

The grounds for an appeal pursuant to subdivision (a) shall be limited to an
allegation that the development does not conform to the standards set forth in
the certified local coastal program or the public access policies set forth in
this division.

Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it
determines:

With respect to appeals to the commission after certification of a local coastal
program that no substantial issue exists with respect to the grounds on which
an appeal has been filed pursuant to Section 30603.

If the staff recommends "substantial issue” and no Commissioner objects, the
Commission will proceed directly to the de novo portion of the hearing on the merits of
the project, then, or at a later date. If the staff recommends "no substantial issue" or the
Commission decides to hear arguments and vote on the substantial issue question,
proponents and opponents will have 3 minutes per side to address whether the appeal
raises a substantial issue. It takes a majority of Commissioners present to find that no
substantial issue is raised. If substantial issue is found, the Commission will proceed to a

8
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full public hearing on the merits of the project then, or at a later date, and will review the
project de novo in accordance with sections 13057-13096 of the Commission’s
regulations. If the Commission conducts the de novo portion of the hearing on the permit
application, the applicable test for the Commission to consider is whether the proposed
development is in conformity with the certified Local Coastal Program (LCP).

In addition, for projects located between the sea and the first public road paralleling the
sea, Section 30604 (c) of the Coastal Act requires that a finding must be made by the
approving agency, whether the local government or the Coastal Commission on appeal,
that the development is in conformity with the public access and public recreation
policies of Chapter 3 of the Coastal Act. In other words, in regard to public access
questions, the Commission is required to consider not only the certified LCP, but also
applicable Chapter 3 policies when reviewing a project on appeal.

The only persons qualified to testify before the Commission at the "substantial issue”
stage of the appeal process are the applicant, persons who opposed the application before
the local government (or their representatives), and the local government. Testimony
from other persons must be submitted in writing. At the time of the de novo portion of the
hearing, any person may testify.

The term "substantial issue™ is not defined in the Coastal Act or its implementing
regulations. The Commission's regulations indicate simply that the Commission will hear
an appeal unless it "finds that the appeal raises no significant question as to conformity
with the certified local coastal program” or, if applicable, the public access and public
recreation policies of Chapter 3 of the Coastal Act (Cal. Code Regs. titl. 14 section
13155(b)). In previous decisions on appeals, the Commission has been guided by the
following factors:

1. The degree of factual and legal support for the local government's decision that
the development is consistent or inconsistent with the certified LCP;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of the coastal resources affected by the decision;

4. The precedential value of the local government's decision for future
interpretations of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.

Even when the Commission chooses not to hear an appeal, appellants nevertheless may
obtain judicial review of the local government's coastal permit decision by filing petition
for a writ of mandate pursuant to the Code of Civil Procedure, section 1094.5.
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IV. MOTION AND RESOLUTION
The staff recommends the Commission adopt the following resolution:

Motion: I move that the Commission determine that Appeal No. 6-C11-10-043
raises NO substantial issue with respect to the grounds on which the
appeal has been filed under § 30603 of the Coastal Act.

Staff recommends a NO vote. Failure of this motion will result in a de novo hearing on
the application, and adoption of the following resolution and findings. Passage of this
motion will result in a finding of No Substantial Issue and the local action will become
final and effective. The motion passes only by an affirmative vote of the majority of the
appointed Commissioners present.

Resolution: The Commission hereby finds that Appeal No. 6-C11-10-043 presents a
substantial issue with respect to the grounds on which the appeal has
been filed under § 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Plan and/or the public access and recreation
policies of the Coastal Act.

V. FINDINGS AND DECLARATIONS.
The Commission finds and declares as follows:
A. PROJECT DESCRIPTION AND HISTORY

1. Project Description

The proposed project is construction of a 97-foot long by 17 to 24-foot high bluff-colored
and textured seawall anchored in place with tiebacks originally approved by the City
under an Emergency Coastal Development Permit (CDP). Between the top of the seawall
and the bluff top is a 1:1.5 fill slope, which has been landscaped to prevent erosion. The
seawall is located inland of a pocket beach highly utilized by the public below 5323 and
5327 Carlsbad Boulevard. The bluff top lots (1.01 acres each) are currently developed
with a single family detached residence on each. An improved concrete public access
stairway from the bluff top to the beach is located south of the seawall (ref. Exhibit #4).

The general topography of the site is a near vertical coastal bluff with a relatively flat
area to the east, with elevations ranging from approximately 54 feet above mean sea level
(MSL) in the east portion of the residential site, to approximately 39 feet MSL at the
western bluff top. West of the toe of the bluff and base of the seawall there is a portion
of beach that the City indicates is within the private property boundaries of the bluff top
lots to approximately +6 feet MSL. However, the portion of the beach is not demarcated
as private in any way, and the public currently and historically has utilized the entire
beach west of the existing coastal bluff. West of the seawall, there is a dedicated lateral
public access way located between 15- and 20- feet seaward of the seawall and averages

10
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43’ wide (ref. Exhibit #12). The City required this lateral access easement associated
with the previous subdivision of the lot; however, it is unclear, based on the findings and
conditions of approval by the City, why the lateral access was required at that specific
location or for that specific width.

The site is adjacent to single-family homes to the north, Carlsbad Blvd. and single-family
homes to the east. During higher tides, the dry sand available in the surrounding area is
often limited to this pocket beach. Additionally, there is a good quality reef break west of
the pocket beach and there is free public parking along this stretch of Carlsbad Blvd.
Given the combination of the improved public accessway, the pocket beach, free public
parking and the break, beach goers, surfers, families etc., visit this location on a regular
basis.

2. Site History

There is an extensive permit history for the site. Between 1996 and the present, seven
coastal development permits have been issued by the City at this location. In 1996, the
City issued a permit for the construction of a public beach access stairway from the top of
the coastal bluff to the beach (ref. Commission review No. 6-CI1-97-084). This stairway
was subsequently constructed and exists today. In 1998 the City issued a coastal
development permit for the subdivision of the 1.6 acre lot into three single family lots
(ref. Commission review No. 6-CI1-00-044). The subject appeal includes the two
southernmost lots. A lateral access was required associated with this approval, and was
recorded in 2000. Subsequently in 2000, the City issued permits for the construction of
single-family homes on two of the lots (ref. Commission No. 6-CI1-00-037/Jensen, 6-ClI-
00-038/Jensen). In 2001, the City approved the construction of the third home (ref.
Commission review No. 6-C11-02-028). The geotechnical reports for all 3 homes found
that the proposed setback for the homes would not be affected by the estimated maximum
coastal bluff retreat rate during their economic lifetime (75 years). Specifically, the
homes were setback 45’ from the bluff edge, and this setback was found to be adequate to
assure safety of the homes (without construction of a shoreline protective device) for
their estimated design life. No appeals were filed for any of the above described City-
issued permits.

On or about December 19, 2008, a 50-foot long by 32-foot high bluff failure occurred.
An additional bluff failure occurred on December 30, 2008. A wave runup analysis
submitted with the follow-up coastal development permit stated that as a result of the
bluff failures the bluff retreated as much as five feet and deposited approximately 150
cubic yards of bluff material on the beach. The City of Carlsbad reviewed and approved
an emergency coastal development for construction of a seawall on April 16, 20009.
However, this permit expired due to failure to exercise and comply with all of the
conditions of the permit. On June 10, 2009 the City of Carlsbad issued a second
Emergency Coastal Development Permit (ref. City CDP 09-11) to allow for the
construction of a seawall to prevent further bluff failures. A Notice of Final Action on
the emergency permit was sent to the Commission’s San Diego District Office (ref.
Commission review No. 6-CI1-09-060) and was received by Commission staff on April
19, 2009.
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Under the certified LCP, the City has the authority to issue emergency coastal
development permits. However, originally, it was not clear that the site was within the
City’s permit jurisdiction. In addition, upon review of the emergency permit, staff noted
that the City's findings for approval of the emergency permit did not indicate that the
homes were threatened, and the geotechnical report submitted by the applicant detailing
the bluff failure provided no indication that the bluff failure had led to any threat to the
safety of the existing structures. Instead, as previously stated, the geotechnical report
indicated only that any additional bluff failures could jeopardize the safety of beach
goers. Specifically, the report provided by Geosoils, dated January 20, 2009 stated, “The
purpose of this application is to obtain an emergency permit from the City of Carlsbad to
stabilize and restore the failed coastal bluff to protect the beach using public from death
or injury.”

Section 21.209.190 of the LCP requires that emergency permits issued by the City be
found consistent with the requirements of the certified land use plan (a certified
component of the City’s LCP). While safety of beach goers is also a concern of the
Commission, it is not an accepted rationale under the certified LCP for construction of a
seawall. In addition, as the seawall was not required to protect existing structures, the
project also appeared to be inconsistent with other applicable policies including those
contained in both the Coastal Act and the City's LCP pertaining to the protection of
public views, and public access and recreation, and the City's policies addressing the
types of development permitted on coastal bluffs.

Thus, on June 26, 2009, staff sent a letter to the applicant and the City to express
concerns with the emergency work. The letter informed the applicant that work approved
under an emergency permit is considered temporary, and that completion of the
development pursuant to such a temporary approval does not convey a vested right to the
development, nor does it protect a property owner from being required to alter or remove
such a development if required in connection with securing the follow up, regular CDP.
The letter also informed the applicant that it was likely that the follow-up permit would
ultimately require review and approval of the Commission on appeal. The applicant was
also placed on notice that proceeding with the project would be at his own risk, and that
any required redesign, relocation, or removal in its entirety of the seawall following
completion of the permit process would be at his own expense.

Thus, the applicant was aware, prior to construction of the seawall, that Commission staff
had significant concerns associated with construction of the seawall, that removal of the
seawall could be necessary at some point in the future, and that moving forward with
construction would be at the applicant's own risk.

Sometime after Commission staff sent the June 29, 2010 letter, Commission staff was
provided plans as well as a letter from State Lands indicating that the location of the
seawall was inland of the Mean High Tide Line, and thus within the City of Carlsbad's
permit jurisdiction. The plans provided indicated that the entire seawall, including all
footings, was located above the +0 MSL mark. The letter from state lands stated,
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..the limits of the project, including the seawall, berm/equipment staging area, and silt
fence, are currently located above the mean high tide line and landward of the CSLC
jurisdiction.

The Commission's coastal engineer reviewed the provided documents and agreed that the
seawall was not within the Commission's original jurisdiction. Thus, the question of
jurisdiction was resolved, but not the potential inconsistencies with the certified LCP.

The applicant moved forward with construction and in September 2009, seawall was
constructed. The follow up Coastal Development Permit was issued by the City in April
of 2010 and subsequently appealed by two Commissioners and Surfrider in June of 2010.

B. SHORELINE DEVELOPMENT/HAZARDS

The appellants contend that the City’s approval of the proposed new seawall on the
subject site is inconsistent with the City’s certified LCP as it pertains to shoreline
development/hazards. Because the construction of a seawall has innate impacts to
shoreline processes and sand supply, the City’s LCP limits and stringently evaluates the
proposal for any new shoreline protective device. The Mello Il LUP contains policies
that address bluff preservation. Policy 4-1 is most applicable and provides:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion, and when designed to eliminate
or mitigate adverse impacts on local shoreline sand supply. As a condition of
approval, permitted shoreline structures may be required to replenish the beach with
imported sand. Provisions for the maintenance of any permitted seawalls shall be
included as a condition of project approval. As a further condition of approval,
permitted structures shall be required to provide public access.

[..]

(d) Undevelopable Shoreline Features

No development shall be permitted on any sand or rock beach or on the face
of any ocean bluff, with the exception of accessways to provide public beach
access and of limited public recreation facilities.

The City of Carlsbad also certified a Coastal Shoreline Development Overlay Zone
(Section 21.204.010) as a component of its LCP. This overlay has two policies
pertaining to the subject appeal and state in part:

21.204.030 - Permitted beach uses. Permitted uses and developments are limited to

the following uses and require a coastal development permit according to the
requirements of this zone:
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Steps and stairways for access from the top of the bluff to the beach.
Toilet and bath houses.

Parking lots, only if identified as an appropriate use in the local coastal
program Mello Il Segment land use plan; (see Policy 2-3).

. Temporary refreshment stands, having no seating facilities within the

structure.

Concession stands for the rental of surfboards, air mattresses and other sports
equipment for use in the water or on the beach.

Lifeguard towers and stations and other lifesaving and security facilities.

Fire rings and similar picnic facilities.

Trash containers.

Beach shelters.

21.204.040 - Conditional beach uses.

A

B.

Uses substantially similar to the permitted uses listed above may be permitted
on the beach subject to this chapter and Chapters 21.42 and 21.50
Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining
walls, and other such construction that alters natural shoreline processes
shall be permitted when required to serve coastal-dependent uses or to protect
existing structures or public beaches in danger from erosion, and when
designed to eliminate or mitigate adverse impacts on local shoreline sand
supply. As a condition of approval, permitted shoreline structures may be
required to replenish the beach with imported sand. Provisions for the
maintenance of any permitted seawalls shall be included as a condition of
project approval. As a further condition of approval, permitted shoreline
structures shall be required to provide public access. Projects which create
dredge spoils shall be required to deposit such spoils on the beaches if the
material is suitable for sand replenishment. Seawalls shall be constructed
essentially parallel to the base of the bluff and shall not obstruct or interfere
with the passage of people along the beach at any time. [Emphasis added]

21.204.110 - Geotechnical reports.

A. Geotechnical reports shall be submitted to the planning director as part of an
application for plan approval. Geotechnical reports shall be prepared and signed
by a professional civil engineer with expertise in soils and foundation
engineering, and a certified engineering geologist or a registered geologist with a
background in engineering applications. The report document shall consist of a
single report, or separate but coordinated reports. The document should be based
on an onsite inspection in addition to a review of the general character of the
area and it shall contain a certification that the development as proposed will
have no adverse effect on the stability of the bluff and will not endanger life or
property, and professional opinions stating the following:
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1. The area covered in the report is sufficient to demonstrate the geotechnical
hazards of the site consistent with the geologic, seismic, hydrologic and soil
conditions at the site;

2. The extent of potential damage that might be incurred by the development
during all foreseeable normal and unusual conditions, including ground
saturation and shaking caused by the maximum credible earthquake;

3. The effect the project could have on the stability of the bluff.

B. At a minimum the geotechnical report(s) shall consider, describe and analyze
the following:

1. Cliff geometry and site topography, extending the surveying work beyond
the site as needed to depict unusual geomorphic conditions that might affect
the site.

2. Historic, current and foreseeable cliff erosion including investigation of
recorded land surveys and tax assessment records in addition to the use of
historic maps and photographs where available and possible changes in shore
configuration and sand transport.

[..]

14. The effect the project could have on the stability of the bluff.

15. Mitigating measures and alternative solutions for any potential impact.
[Emphasis added]

The report shall also express a professional opinion as to whether the project can be
designed or located so that it will neither be subject to nor contribute to significant
geologic instability throughout the lifespan of the project. The report shall use a
currently acceptable engineering stability analysis method, shall describe the degree
of uncertainty of analytical results due to assumptions and unknowns, and at a
minimum, shall cover an area from the toe of the bluff inland to a line described on
the bluff top by the intersection of a plane inclined at a twenty-degree angle from
horizontal passing through the toe of the bluff or fifty feet inland from the bluff edge,
whichever is greater. The degree of analysis required shall be appropriate to the
degree of potential risk presented by the site and the proposed project. If the report
does not conclude that the project can be designed and the site be found to be
geologically stable, no coastal shoreline development permit shall be issued.

The appellants’ primary contention is that the justification used for approval of the
seawall is inconsistent with the City’s LCP. Specifically, the City found that the
construction of a seawall is consistent with its certified LCP because it would provide
protection to a “public beach in danger of erosion.” This language, contained in both the
City’s LCP and the Coastal Act, has historically been interpreted to allow shoreline
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protective devices such as groins, breakwaters, or jetties constructed to protect beaches
from erosion as a result of natural sand migration via ocean currents, specific geographic
features, etc. As an example, under the authority provided in Section 30235 of the
Coastal Act, in 2005, the Commission approved maintenance work to an existing groin in
Seal Beach (ref. CDP 5-05-227). The work was found consistent with Section 30235 of
the Coastal Act because " without the groin, the shoreline at East Beach would retreat
significantly and place public and private property at risk. Reduced beach widths will
increase erosion, subject existing development to increase wave damage, and reduce
public recreation opportunities as a direct result of a smaller beach area. Therefore, the
project is allowable under Section 30235 of the Coastal Act. " Thus, Section 30235 has
traditionally been interpreted to allow for protection of public beaches that would
otherwise erode away, not protect a beach from falling bluff materials that actually adds
beach sand to the beach which creates a more usable beach by beachgoers.

As with Section 30235 of the Coastal Act, Policy 4.1 of the City’s LCP mandates that
shoreline protective devices for coastal bluffs shall be permitted to protect existing
structures in danger from erosion, and when they are designed to protect existing primary
structures like an existing home, not to prevent naturally occurring bluff erosion from
depositing bluff material on public beaches.

One of the primary objectives of the City’s Coastal Shoreline Development Zone and
ultimately the Coastal Act, is to provide and promote the protection of coastal bluffs in
their natural state. Bluff erosion is a common and natural process for the majority of
California’s coastal bluffs; in fact, such collapses are an important method for sand to be
supplied to beaches so that they do not erode away over time. Were the Commission to
allow construction of a seawall solely to protect a public beach area from bluff instability
and erosion, it would set a precedent allowing for construction of a seawall essentially
anywhere along the shoreline, adversely affecting public access, public recreation, sand
supply, and visual resources.

The Coastal Shoreline Development Overlay Zone provides land use regulations for the
Carlsbad shoreline including beaches, bluffs and the land area immediately landward.
The purpose of the overlay zone is to ensure that the public’s interest in maintaining the
shoreline as a unique recreational and scenic resource is adequately protected. The
overlay contains a list of permitted uses within the Shoreline Development Overlay Zone,
of these seawalls are not a permitted use; rather, seawalls are listed as a conditionally
permitted use, subject to the regulations contained within that chapter. The language
contained within the overlay mirrors the language of LUP Policy 4-1 and Coastal Act
Policy 30235 identically. As such, not only is the project is not consistent with LUP
policy 4-1, it is also not consistent with Zoning Ordinance Section 21.204.040.
Therefore, the appellants have raised a substantial issue regarding the conformity of the
development with the policies of the certified LCP.

Because the project cannot be considered for approval through the City’s LCP policy 4-1
and cannot be considered a permitted use through Zoning Ordinance 21.204.040 (which
requires that the City approve a seawall when necessary to protect existing development),
the City is not required to approve the seawall. However, under the provisions of the
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LCP, the City can still approve a seawall but only if it can be found consistent with all
other sections of the City’s LCP. The seawall must be found consistent with these
policies, including designing the seawall, eliminate development/grading on the face of a
bluff, to mitigate for all unavoidable impacts including requiring the
minimization/mitigation of impacts to local sand supply, and the inclusion of new lateral
public accessways. To this end, the appellants contend that the approved seawall is
inconsistent with the City’s LCP in that it is not the least environmentally damaging
feasible alternative, adequate mitigation has not been provided for all unavoidable
impacts, and the approval will have a significant adverse effect on the shoreline sand
supply and the stability of the bluff system, and, therefore, it is inconsistent with the
City’s LCP. Each of these contentions is reviewed below.

Alternative Design Options

The City’s staff report indicates that two alternative designs were analyzed. However, no
technical reports were included in this analysis, and in fact, no geotechnical reports were
provided at the time the emergency permit application was considered. The result of this
that no technical evaluation could have been performed prior to issuance of the permit, so
no alternatives could have been adequately analyzed nor could the City have determined
whether the seawall was even necessary. The two alternatives discussed in the City’s
staff report included a rock revetment and the placing of geotextile bags filled with sand
and stacked in a manner similar to a revetment. However, both of these alternatives were
eliminated because they would not eliminate the hazard of bluff failure on the upper bluff
portion, would require additional maintenance, and would occupy more of the useable
beach area. However, no alternative designs for the seawall were included, such as a
lower wall, or less (or no) grading of the bluff, nor was a no project alternative
considered. Therefore, there may be alternative designs that could maintain the natural
shoreline features and processes, and include all potential mitigating measures for any
potential impact. Because the City permit did not require or analyze adequate
alternatives, the project, as approved by the City, cannot be found consistent with the
City’s LCP. Therefore, the appellants have raised a substantial issue regarding the
conformity of the development with the policies of the certified LCP.

Impacts to Sand Supply

The appellants contend that the seawall will have several adverse impacts to sand supply.
Specifically, the appellants contend that the natural shoreline processes, such as the
formation and retention of sandy beaches will be altered by construction of a seawall,
especially given that bluff retreat is one of the ways that beach areas and beach quality
sand is added to these types of shorelines. BIuff retreat is a natural process resulting from
many different factors, such as erosion by wave action and eventual collapse, saturation
of the bluff material from ground water causing the bluff to slough off, and natural bluff
deterioration from wind and rain. When a seawall is constructed on the beach at the toe
of the bluff, these natural processes are impeded and may result in scour, end effects and
modification of the beach profile. An additional concern is that cessation of bluff retreat
will not allow the creation of new beach, leading to passive erosion of the beach. The
structure fixes the back of the beach and stops the landward migration of the beach in
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front of the seawall. This results in the gradual loss of beach in front of the seawall. In
looking at the properties to the north of this site, many of which already have shoreline
protective devices, the majority of the armored properties do not have any beach area
available during medium or high tides, whereas the coastal bluff at this location is located
further landward than neighboring bluffs and provides a sandy beach area west of the
bluff. Thus, the construction of the seawall will result in some impacts to shoreline sand
supply. These impacts should first be eliminated to the maximum extent practicable and
the remaining impacts mitigated appropriately.

The City included some mitigation requirements for the impacts of the seawall on local
shoreline sand supply. However, the appellants contend that the mitigation required by
the City is not sufficient to offset the impacts of the seawall. As proposed, the applicant
will pay a sand mitigation fee in the amount of $2,469.00. This amount is based on an
erosion rate of 0.16 ft/year, and a sand fee of $3.00 per cubic yards. The erosion rate of
0.16 was obtained by first determining an erosion rate of 0.05 ft/yr by combining a zero
foot erosion from 1890 to present (based on a USGS report), plus 6 feet of erosion that
occurred in 2008 (6/120 = 0.05 feet/yr) and averaged it with the Coastal Commission’s
erosion rate used for other recent project (0.27 ft/year). Commission technical staff has
reviewed this calculation and has indicated that the USGS report used to determine the
zero foot erosion rate should not be included in this calculation because the report was
not undertaken at a scale that can appropriately determine individual parcel erosion rates.
Therefore, taking the average among the USGS report, the bluff failure in 2008, and the
Commission’s recently accepted erosion rates for the region to determine the final
erosion rate for the property is both arbitrary and unsupported by the evidence. Thus, the
erosion rate of 0.16 ft/yr utilized by the City will not adequately address the impact to
sand supply.

The appellants further contend that the cost of sand estimated by the City is not accurate.
The City approved the sand mitigation fee calculations using $3.00 per cubic yard. The
sand cost was determined by the applicant using San Diego Association of Government’s
(SANDAG) sand cost for regional, large-scale sand replenishment programs. However,
not all nourishment occurs through large-scale projects. If replenishment of this site was
included in a region sand replenishment effort, the estimate would also have to factor in
the $1,000,000 for mobilization/demobilization of the equipment necessary for large-
scale sand replenishment projects. The result of using this unrealistically low figure to
calculate the cost of sand is a mitigation payment that is not adequate to mitigate for the
impacts to shoreline supply associated with the construction of the seawall. As a
comparison, in 2008, the Commission approved a revetment on de novo review in the
City of Carlsbad, which estimated the cost of sand at $18.23 per cubic yard (ref. CDP A-
6-CI11-08-028). The Commission’s coastal engineer reviewed the calculations and
confirmed that the cost of sand utilized by the City in this case is not adequate or realistic.
As such, the City approved the project with an inadequate sand mitigation fee,
inconsistent with the City’s LCP, which raises a substantial issue.

An additional contention raised by the appellants relates to further impacts associated
with shoreline sand supply. Specifically, and, as previously discussed, the construction
of a seawall on an eroding shoreline will result in loss of beach in front of the seawall.
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The appellants contend that the City did not identify and mitigate for the impacts to the
marine organisms that either live, breed or forage in these sand beach areas. The loss of
beach associated with the construction of coastal armoring may result in a reduction of
biodiversity, abundance of species, and prey for shorebirds (ref. Exhibit #5). In addition,
the sandy beach area also provides habitat for several species of fish, such as the
California grunion, among others, that lay their eggs in this region of the beach. Beach
wrack (stands of decomposing seaweed stranded on the sandy beach during high tides) is
another key resource for beach invertebrates and the loss of this habitat zone due to
armoring likely results in a significant reduction of intertidal diversity and alteration of
community structure and function (ref. Exhibit #5). The City permit does not include any
discussion regarding the impacts associated with loss of sand supply, alternatives to
minimize such impacts, or appropriate mitigation for such impacts inconsistent with the
City’s LCP, and therefore, the appeal raises a substantial issue regarding the project’s
consistency with the City’s LCP.

C. DEVELOPMENT OF BLUFF FACE

The appellants contend that the project as approved by the City is inconsistent with the
City of Carlsbad’s certified LCP regarding development on the bluff face. Specifically
the appellants contend that the City has approved a permanent structure on the bluff face,
which includes grading and fill on the actual bluff face. Substantial grading and
development on a coastal bluff face is not permitted by the City’s LCP. Section
21.204.050 of the Coastal Shoreline Development Overlay Zone and policies of the
Mello 11 LCP state:

Mello 11 LUP Policy 4-1(d):

No development shall be permitted on sand or rock beach or on the face of any ocean
bluff, with the exception of access ways to provide public beach access and of limited
public recreational facilities.

Section 21.204.050 of the Coastal Shoreline Development Overlay Zone provides:

a. Grading and Excavation - Grading and excavation shall be the minimum
necessary (emphasis added) to complete the proposed development consistent
with the provisions of this zone and the following requirements:

2) No excavation, grading or deposit of natural materials shall be permitted on
the beach or the face of the bluff except to the extent necessary to accomplish
construction pursuant to this section.

The appellants contend that the seawall will require a significant amount of grading on a
coastal bluff, inconsistent with the City’s LCP. Development on coastal bluffs can result
in impacts such as degradation and instability of the bluff. As described above, the City’s
LCP limits development on a coastal bluff to accessways to provide public beach access
and limited public recreational facilities. Additionally, the limits on grading mean that
only at-grade structures are permitted on a bluff face. Thus, the only circumstances by
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which a seawall can be found consistent with the City’s LCP is if approval is required
through Policy 4-1, or if the seawall does not include grading, is the minimum amount
necessary, and is ephemeral and capable of being removed. The Commission has found
that “the minimum necessary” for new development on the bluff face means at-grade and
ephemeral structures that do not require excavation which results in more permanent
developments. In this case the City approved grading of a coastal bluff for a shoreline
protective device that is not required to be approved to protect an existing structure. As
proposed, the seawall will require substantial grading and subsequent back fill of the
coastal bluff (ref. Exhibit #2), and, as such, raises a substantial issue on the grounds
raised by the appellants.

D. PuBLIC ACCESS & RECREATION

The public access and recreation policies of the Coastal Act are applicable because the
proposed development is located between the sea and the first public road. Section
30604(c) requires that a specific access finding be made. In addition, the City’s LCP
contains numerous policies protecting public access to and along the beach and state in
part:

Carlsbad’s certified Mello 11 LCP Policy 7-3 states:

The city will cooperate with the state to ensure that lateral beach access is protected
and enhanced to the maximum degree feasible, and will continue to formalize
shoreline prescriptive rights........

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.110 4b states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls,
and other such construction that alters natural shoreline processes shall be
permitted when required to serve coastal-dependent uses or to protect existing
structures or public beaches in danger from erosion, and when designed to eliminate
or mitigate adverse impacts on local shoreline sand supply. As a condition of
approval, permitted shoreline structures may be required to replenish the beach with
imported sand. Provisions for the maintenance of any permitted seawalls shall be
included as a condition of project approval. As a further condition of approval,
permitted structures shall be required to provide public access. [Emphasis added]

The “Coastal Shoreline Development Overlay Zone”, an implementing measure of
Carlsbad’s LCP - Section 21.204.060 - Requirements for public access — states:

One or more of the following types of public access shall be required as a condition
of development:

A. Lateral Public Access.
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1. Minimum Requirements. Developments shall be conditioned to provide the
public with the right of access to a minimum of twenty-five feet of dry sandy
beach at all times of the year. The minimum requirement applies to all new
developments proposed along the shoreline requiring any type of local permit
including a building permit, minor land division or any other type of
discretionary or nondiscretionary action.

2. Additional Requirements. New developments as specified below shall be
conditioned to provide the public with lateral public access in addition to
minimum requirements.

a. Applicability
(1) Seawalls and other shoreline protective devices.

[..]

b. Required Standards. In determining the amount and type of additional lateral
public access to be required (e.g., area for additional parking facilities,
construction of improvements to be made available to the public, increased dry
sandy beach area, or type of use of the dry sandy beach) the city shall make
findings of fact considering all of the following:

(1) The extent to which the development itself creates physical and visual
impediments to public access which has not been mitigated through revisions
in design or plan changes.

(2) The extent to which the development discourages the public from visiting
the shoreline because of the physical and visual proximity of the development
to the shoreline.

(3) The extent to which the development burdens existing road capacity and
on street parking areas thereby making it more difficult to gain access to and
use of the coast by further congesting access roads and other existing public
facilities such as beaches, parks and road or sewer capacities.

(4) The extent to which the development increases the intensity of use of
existing beach and upland areas, thereby congesting current support
facilities.

(5) The potential for physically impacting beach and other recreational
areas inherent in the project affecting shoreline wave and sand movement
processes. [Emphasis added]

B. Bluff Top Access
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1. Minimum requirements. Development adjacent to a shorefront bluff top lot
where no beach exists or where beach is inaccessible because stairways have not
or cannot be provided, shall be conditioned to provide the public with the right of
access of at least twenty-five feet along the current bluff edge for coastal scenic
access to the shoreline. The minimum requirements applies to all new
developments proposed on bluff tops along the shoreline requiring any type of
local permit including a building permit, a minor subdivision permit or any other
type of discretionary or non-discretionary action.

In addition, Sections 30210, 30211 and 30212(a) of the Coastal Act state:
Section 30210

In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent with public
safety needs and the need to protect public rights, rights of private property owners,
and natural resource areas from overuse.

Section 30211

Development shall not interfere with the public's right of access to the sea where
acquired through use or legislative authorization, including, but not limited to, the
use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a)

Public access from the nearest public roadway to the shoreline and along the coast
shall be provided in new development projects...

The appellants contend that the City’s approval of the seawall is inconsistent with its LCP
in that construction of the seawall will result in impacts to public access and recreation
and no mitigation for impacts of the seawall on public access and recreation was
identified or required. The City’s approval concluded that because the seawall would be
located essentially parallel and at the toe of the existing bluff, it would not result in any
impacts to public recreation opportunities.

However, the project site is located on a beach that is utilized by local residents and
visitors for a variety of recreational activities such as swimming, surfing, jogging,
walking, surf fishing, beachcombing and sunbathing. In addition, the site is located
directly adjacent to a public access stairway and there is free on-street public parking
along this stretch of Carlsbad Blvd. The proposed seawall, which will be 97 ft.-long and
1 ft. wide will be constructed on sandy beach area that could otherwise be used by the
public, and, therefore, the seawall will have both immediate and long-term adverse
impacts on public access and recreational opportunities.
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The beach-level portion of the proposed seawall will extend approximately 1 ft. seaward
of the toe of the bluff. In addition, the seawall also proposes coloring and texturing of the
seawall to match the existing bluff. While the texturing may be of minimal width (as
now actual width was include don the plans), it still could increase the overall width of
the seawall and thus further impact public access. However, the exact amount of beach
the texturing will occupy has not been documented. The beach along this area of the
coast is narrow (aside from the "cove™ beach area), and at high tides and winter beach
profiles, the public may be forced to walk virtually at the toe of the bluff or the area could
be impassable. As such, an encroachment of any amount, including 1 ft. for a length of
97 feet onto sandy beach, reduces the small beach area available for public use and is
therefore a significant adverse impact. In addition, however, were it not for the seawall,
the seaward face of the bluff would naturally recede landward, making additional beach
area potentially available for public use. During the life of the seawall, as the beach area
available to the public is reduced, dry sandy beach will become less available seaward of
the seawall due to the scouring effects of wave action as it interacts with a seawall on the
beach such that beachgoers will be adversely affected in this area by the reduced beach
area. This process will be further exacerbated with sea level rise. The City did not
identify, minimize or mitigate for any of these factors when considering the impacts to
public recreation on an existing and highly used beach, inconsistent with the City’s LCP.

One reason that the City did not require mitigation for the public access impacts of this
seawall is that it found that a portion of the beach westward of the seawall is private
property. In addition, the City included that there is already lateral access provided at this
section of the beach. However, the existing lateral access was required by the City in
association with the previous subdivision of the lot, and not the construction of the home,
nor the construction of the seawall. Relying on previous mitigation measures for impacts
associated with a previous project to mitigate for new impacts from a new project is not a
legally viable option. It is unclear, based on the findings and conditions of approval by
the City, why the lateral access was required by the City at that specific location or for
that specific width. As noted above, there is an approximately 15-20 foot area seaward of
the toe of the bluff/base of the seawall that runs the full length of the seawall that is
located within the private property boundaries of the bluff top homes. There is also an
existing 43-ft wide public access easement between this “private” beach area and the
Mean High Tide Line (MHTL). Even though there is this private beach area just seaward
of the bluff, the general public tends to recreate on the entire beach area seaward of the
bluff with great frequency. Given the combination of the adjacent stairway, free public
parking on the bluff top, and the popular surf break in this location, beach goers, surfers,
families visit this pocket beach on a regular basis, and there may be prescriptive rights
over portions of the beach that are not clearly public land. Thus, public access will be
adversely impacted both by the direct encroachment of the seawall, and the long-term
loss of beach and sand area associated with the wall.

The appellants also raised concerns regarding the lack of any new lateral public access
dedication. Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of the
City’s certified implementation plan requires that all shoreline developments provide the
public with the right of access to a minimum of twenty-five feet of dry sandy beach at all
times of the year. This section further states that additional lateral public access shall be
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required for the development of seawalls. However, the City permit does not require any
lateral access. The City’s staff report makes the following conclusion:

The existing beach area is and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at all times of the year. The project is not able to
increase the extent of the beach to provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City concluded that because there was not sufficient beach area available, and
there is an existing lateral access easement on site, additional lateral access mitigation
was not required. However, the City’s LCP further states (Section 21.204.060), that if no
beach exists, the project shall be conditioned to provide the public with a right of access
of at least twenty-five feet along the current bluff edge. As stated above, the bluff top has
previously been developed with two single-family homes. The homes are, however, set
back 45’ from the bluff edge, so providing access along the bluff top, while not ideal,
could be feasible. Further, if that the combination of lack of beach and previous
development has rendered it infeasible to provide the 25’ of lateral access, the required
mitigation should not be eliminated; instead, opportunities for offsite mitigation, such as
improved view points, new public stairways elsewhere in the city, maintenance of
existing public stairways, etc. should have been identified and required. The project site
currently has an improved vertical accessway at the southern end of the site associated
with a previously issued coastal development permit. Nevertheless, other public access
or public recreation opportunities could and should have been explored to mitigate the
impacts associated with construction of the seawall, such as additional lateral access at
the base of the bluff, lateral access along the westernmost portion of the top of the bluff,
or other the funding or facilitation for offsite public access improvements throughout the
City’s coastal zone, none of which were considered by the City. Since the City did not
require the standard 25’ lateral access associated with all new developments, or the
additional lateral access mitigation required associated with seawalls or any kind of
replacement mitigation, the project, therefore raises a substantial issue of the project’s
consistency with the certified LCP.

E. CONCLUSIONS/SUBSTANTIAL ISSUE FACTORS

In conclusion, the City approved project is inconsistent with the City’s LCP for a number
reasons including that the seawall cannot be approved through the City’s LUP Policy 4-1,
nor zoning ordinance 21.204.040 which only support the construction of shoreline
protective devices for a limited number of circumstances. The approval is not necessary
to protect an existing structure or public beach in danger from erosion, and will facilitate
grading of a coastal bluff, impact shoreline sand supply, change the profile of an existing
highly-utilized “pocket beach”, will not provide mitigation for impacts to public access,
and fails to eliminate all feasible and less damaging alternatives. Therefore, the
Commission finds that the appeal does raise a substantial issue on the grounds presented
by the appellants.
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As discussed above, there is inadequate factual and legal support for the City’s
determination that the proposed development is consistent with the certified LCP. The
other factors that the Commission normally considers when evaluating whether a local
government’s action raises a substantial issue also support a finding of substantial issue.
The objections to the project suggested by the appellants raise substantial issues of
regional or statewide significance and the decision creates a poor precedent with respect
the rationale for approving a seawall to protect the public beach for naturally occurring
erosion events, and not for protection of the existing blufftop homes.

V1. STAFF RECOMMENDATION ON THE COASTAL PERMIT

The staff recommends the Commission adopt the following resolutions:

MOTION: I move that the Commission approve Coastal Development
Permit No. A-6-C11-13-043 for the development proposed by the
applicant.

STAFF RECOMMENDATION OF DENIAL:

Staff recommends a NO vote. Failure of this motion will result in denial of the permit
and adoption of the following resolution and findings. The motion passes only by
affirmative vote of a majority of the Commissioners present.

RESOLUTION TO DENY THE PERMIT:

The Commission hereby denies a coastal development permit for the proposed
development on the ground that the development will not conform with the policies of
Chapter 3 of the Coastal Act. Approval of the development would not comply with the
California Environmental Quality Act because there are feasible mitigation measures or
alternatives that would substantially lessen the significant adverse impacts of the
development on the environment.

VII. Findings and Declarations.

The Commission finds and declares as follows:
A. PROJECT DESCRIPTION.

The detailed project description and history is described above under the substantial issue
findings of this report and is incorporated herein by reference.

Since the time of the appeal, the applicant has submitted two additional geotechnical
reports. Both of these reports, while assessing the same site conditions that existed at the
time of the bluff failures in 2008 triggering the request for the emergency permit,
nonetheless assert that through additional review it can now be determined that the
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seawall is necessary to protect the existing structures and that if the seawall were to be
removed, the homes, as well as the public access stairway would be in imminent danger.
In contrast, during the City’s review of the project, it was only asserted that the seawall is
necessary in order to protect the public beachgoers who frequent Terramar Beach, the
pocket/cove beach located directly west and below the subject coastal bluff. Thus, for the
de novo portion of the project, the threat to the existing bluff top structures will be
assessed in light of the newly submitted geotechnical information.

B. SHORELINE DEVELOPMENT/HAZARDS.

The shoreline development/hazards LCP policies that are included above under the
substantial issue findings on Pages 13 of this report are incorporated herein by reference.

The primary concern regarding the proposal for construction of a seawall at this location
is the purpose for which the seawall is proposed. Specifically, the construction of the
seawall was originally proposed to provide protection to a “public beach in danger of
erosion.” This language, contained in both the City’s LCP and the Coastal Act, is
intended to allow shoreline protective devices such as groins, breakwaters, or jetties
constructed to protect beaches from erosion as a result of natural sand migration via
ocean currents, specific geographic features, etc. It is not to prevent naturally occurring
bluff erosion from falling onto a beach and thus protecting beachgoers. In fact, these
falling bluff materials are what supply a significant amount of sand to the beaches, thus,
the construction of the seawall will adversely impact the public’s ability to access a beach
in this scenario because the seawall does not allow natural beach sand replenishment, and
will not protect the public’s ability to access the beach.

Policy 4.1 of the City’s LCP (and Section 30235 of the Coastal Act) mandates that
shoreline be approved to protect existing primary structures “in danger from erosion.” As
described above, there is a certain amount of risk involved in maintaining development
along a California coastline that is actively eroding and can be directly subject to violent
storms, wave attack, flooding, earthquakes, and other hazards. These risks can be
exacerbated by such factors as sea level rise and localized geography that can focus storm
energy at particular stretches of coastline. As a result, all development along the
immediate California coastline is in a certain amount of “danger.” The Commission
evaluates the immediacy of any threat in order to make a determination as to whether an
existing structure is “in danger”. While each case is evaluated based upon its own
particular set of facts, the Commission has in previous actions interpreted “in danger” to
mean that an existing structure would be unsafe to occupy within the next two or three
storm season cycles (generally, the next few years) if nothing were to be done (i.e., in the
“no project” alternative) (Ref: CDP 2-10-039/Lands End) or within one year after the date
of application (Ref: City of Solana Beach LUP). However, as previously discussed in
Summary of Staff Recommendation section, the Commission’s geologist has reviewed
past erosion events for this area and determined that the homes are adequately set back
from the bluff edge to be safe from erosion without needing protective devices.

In July 2012, after the permit had been appealed by the Commission, the applicant
submitted an additional geotechnical report. The updated report asserts that removal of
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the seawall would jeopardize the safety of the existing structures. The report indicates
that there are physical factors associated with the subject bluff that render it unique, and
at higher risk for large episodic failures than typical for the region. Specifically the
report concluded:

Unique to this site, as compared to other areas along this reach of the coastline, is
the formation of the small cove. Within this cove, the geologic contact between the
Santiago Formation and the overlying terrace deposits is located at an approximate
elevation of +8 to +9 feet Mean Sea Level (MSL). Whereas, this contact is exposed
in the coastal bluffs to the north and south at approximate elevations of +13 to +14
feet MSL. From our review of the site geologic conditions, available published and
unpublished documents, including state geologic maps, it is our opinion that the
lower elevation of this geologic contact in the cove area is related to regional
faulting...

To that end, regional geologic structure is the primary contributor in forming the
recessed portion of the Carlsbad coastline.

The report goes on the find:

"Removal of the seawall would re-subject the cove area to rapid marine erosion
which in turn, would instantaneously put the homes, the beach-going public and the
vertical access stairway in jeopardy.”

The conclusions of this report indicate:

"Our engineering analysis indicates that absent the wall, the cove area will have a
significantly reduced factor of safety against failure and will be highly susceptible to
marine erosion, placing the public access stairway and two subject residences in
imminent danger.”

The July 2012 geotechnical report also indicates that there was a gunite wall along this
section of beach prior to the enactment of the Coastal Act; and, that because of this pre-
coastal gunite wall, the applicant has some vested right to a seawall. However, the
applicant never submitted a vested rights claim to the Commission prior to applying for
the permit for the subject seawall and, thus has waived his right to claim that a vested
right exists. (see LT-WR, L.L.C. v. California Coastal Com’n (2007) 152 CaI.App.4‘h770,
785.)

The Commission’s geologist reviewed the July 2012 geotechnical report and had a
number of concerns with the data provided. Specifically, the report did not provide
sufficient information to determine that the seawall could not be removed, or that the
homes would be at risk were the seawall to be removed. In response, on January 3, 2013,
Commission staff sent the applicant an additional letter asking for the data necessary to
evaluate the risk to the principal structures at the site in the absence of the seawall (i.e., in
the pre-construction condition) and the data necessary to determine if the removal of
seawall would render the homes unsafe.
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In response to this request, on January 24, 2014, the applicant submitted a second update
to the geotechnical report. The report makes the same conclusions as the June, 2012
report. Specifically, the report includes the following finding:

The site has been documented to have unique geological conditions which explain the
relatively large indentation of the shoreline (cove), immediately adjacent to the two
subject residences...The current study shows that an inadequate FOS [factor of
safety] existed immediately after the failure, and prior to installation of the seawall.
In fact, our current analyses indicate that at the time of the MLS (2009) survey, both
residential structures required protection from seismically induced bluff failure
[emphasis added]

The report goes on to conclude:

Based on our review of available data and reports, and on our stability analysis of
the coastal bluff, it is our opinion that the seawall provides protection to the public
accessing and using Terramar Beach, protects the public beach access stairway, and
provides protection to the subject properties. Itis our further opinion, that if the
seawall is removed, portions of the both residential properties would be in imminent
danger of collapse, if not immediately upon removal of the seawall, or shortly
thereatfter.

However, the Commission’s geologist disagrees with the findings contained in the
updated geotechnical report regarding both the original threat to the structures prior to
construction of the seawall and with the threat that would exist were the seawall to be
removed. The Commission’s geologist responded to both reports in a memorandum
(memo) dated May, 27, 2014 (ref. Exhibit 10). This memo states:

Generally, the Commission’s standard for establishing that a seawall is required to
protect existing structures in danger from erosion is that they will be structurally
threatened within the next few storm cycles, or two to three years. Commission staff
generally establishes the criteria for determining if a seawall is required in one of
two ways. First, evidence from historical data or reasonable predictions that bluff
retreat over such a time frame could result in shallow foundations being undermined.
Alternatively, the structures may be considered threatened if a quantitative slope
stability analysis shows not only that the bluff exhibits a very low factor of safety
against failure (generally, 1.1 to 1.2) and that the potential failure surface with the
minimum factor of safety will intersect the structure’s foundations.

With respect to the first criterion, it is my opinion that the failures that occurred
during the winter of 2008-2009 clearly did not imminently threaten the structures.
The two residences above the area of the bluff failure were apparently originally
constructed with a minimum 40-foot setback from the bluff edge (as measured from
GeoSoils Incorporated plans dated 31 July 2009, based on a survey by Melchior
Land Surveying Company). Indeed reference (1) makes no claim that the structures
were immediately threatened by the bluff failures of 2008-20009.
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In later correspondence (including reference 6), the applicant has cited an episode of
bluff retreat in the general area of the project site of as much as 27 feet in August
1983, as reported in Kuhn and Shephard 1984), as evidence that large amounts of
bluff retreat could threaten the structures should such an erosion event recur. With
setbacks exceeding 40 feet, however, a repeat of this event (attributable to coastal
waves generally regarded as represented approximately a 100-year storm event),
would still not endanger the structures.

Unfortunately, no quantitative slope stability analyses were prepared prior to the
construction of the seawall. In order to evaluate the likely factor of safety and
location of the most likely failure surfaces at that time, Commission staff asked the
applicant to perform such an analysis. The results are references (4) and (6). The
analyses in reference (4), which will be further referred to below, actually evaluated
the stability of the bluff if the seawall were removed; this is not the same as an
analysis of whether the principal structures would have been safe (without a seawall)
following the bluff failures of 2008-2009. In addition, | had concerns about soil
strength parameters and methods of analysis in reference (4). Accordingly, staff
requested that the applicant re-do these analyses with the original bluff configuration
(as surveyed by Melchior Land Surveying, Inc.), justify the soil strength parameters,
and use a different method of analysis. Reference (6) provided these analyses (using
the Modified Bishops Method), and justified the soil strength parameters to my
satisfaction. The analyses were performed on the original bluff profile, as requested
and did, indeed show that the bluff would have had a very low factor of safety (below
1.0). However, the most likely failure surfaces intersect the bluff top 30 feet or more
from the residences. Thus, in my opinion, these analyses show that the structures
were not threatened by slope failure prior to construction of the seawall.

Accordingly, it is my opinion that the site did not meet the Commission’s general
standards for establishing that a seawall is required to protect existing structures in
danger from erosion following the 2008-2009 failures and prior to the construction
of the seawall. Nothing in the third-party peer reviews (references (5) and (7))
addresses this conclusion quantitatively. [Emphasis Added]

Regarding if the removal of the seawall would render the existing structures unsafe, the
Commission’s geologist’s memo made the following findings and conclusions:

The same arguments referring to the maximum amount of retreat expected in one
erosion event (27 feet nearby for a major storm event) apply here. Even this extreme
amount of erosion would not threaten to undermine the foundations of either
structure. Further, I note that the ““As Built” plans show that the structure at 5323
Carlsbad Avenue is supported, at least on the seaward side, by 32-inch diameter
caissons, further lending it stability.

Reference (8) provides slope stability analyses for the post-failure and pre-seawall
bluff configuration, using methods and soil strength parameters with which I concur.
These analyses are for topographic profiles that are close to, but not identical with,
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profiles that might result from removal of the seawall and the upper bluff geogrid-
reinforced slope. The stability of the bluff at the position of the structures’
foundations is quite high (1.4) for the static condition, although very low (1.0) for the
pseudostatic (seismic) condition. This indicates that it is possible that the bluff could
fail along a surface that intersects the structures’ foundations during a major
earthquake. However, the most likely failure surfaces, for both the static and
pseudostatic (seismic) conditions are well seaward of the structures’ foundations.
Again, | note, that the caissons beneath the structure at 5323 Carlsbad Avenue would
lend further stability to the structure.

In my opinion, following the removal of the seawall and the geogrid slope, the
structures would not meet the Commission’s general standards for establishing that
a seawall is required to protect existing structures in danger from erosion. The
Commission generally does not approve shoreline protective devices when they
would only be needed in the event of a major seismic event. [Emphasis Added]

The memo goes on to make the following conclusion:

I would not have recommended that the Commission approve the seawall and
geogrid-reinforced slope as approved by the City in 2009 as there was no
demonstrated requirement to build a seawall in order to protect the existing
structures per the Commission’s general standards. Further, removal of the seawall
and the geogrid-reinforced slope, while certainly decreasing the stability of the site
relative to the current conditions, would not decrease it to the point that the
structures would be “in danger from erosion” per the Commission’s general
standards. [Emphasis added]

Thus, it can be concluded that, while there may be certain unique characteristics at this
location, nothing has been provided by the applicant to demonstrate that the seawall was
required to protect the existing structures in danger from erosion at the time of
construction. In addition, the Commission’s geologist has determined the seawall is not
currently required to protect the existing structures in danger from erosion. As previously
discussed, in order to find the proposed seawall consistent with various shoreline
protection policies of the City’s LCP, it must be required to protect the existing structures
in danger from erosion. Because the existing structures are not in danger from erosion, the
proposal for the construction of the seawall cannot be found consistent with the City’s
LCP and, therefore, must be denied.

Although removal of the seawall is not proposed as part of this application, and will have
to be pursued as a separate enforcement action (see Section G, below), the Commission’s
engineer has analyzed whether the seawall can be removed without jeopardizing the
stability of the coastal bluff, consistent with the City’s LCP. In response to this question,
the Commission’s coastal engineer reviewed the project and, in the memo dated May 9,
2013 (ref. Exhibit #11), made the following conclusions:

Based on the provided As-built plans, it is my professional opinion that the geogrid
slope and seawall can be removed safety. Removal work will need to be carefully
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staged to deconstruct the structure in a manner somewhat mimicking the steps taken
to construct the structure — removing the soil and geogrid layers is sections, following
by removal of the lower seawall. Temporary measures may be needed for worker
protection as upper slope is dropped to the level of the seawall. Wall removal should
likewise be undertaken in incrementally and in with care. The wall is stabilized with
tiebacks and I would not recommend full removal of the tiebacks. | would suggest
that the tie-backs be loosened and cut flush with the bluff face once the wall and pea-
gravel and slurry have been removed. Worker safety will be a concern as the lower
seawall is being removed; the upper bluff slurry wall (that is inland of the geogrid
slope) may provide some worker safety and the contractor undertaking removal may
find it useful to maintain this slurry wall until the lower seawall is removed.
Additional temporary safety measures may also be needed. These comments only
highlight some of the concerns associated with removal of the geogrid and seawall
structures. If these structures will be removed, | recommend that the contractor
provide a step-by-step plan prior to the start of removal.

The subject seawall is located immediately north of a public access stairway that is highly
utilized by the public. The applicants have suggested that removal of the seawall could
jeopardize the safety of the stairway. If the stairway were to become threatened and
require removal, as a direct result of the removal of the seawall, such an impact would be
inconsistent with the City’s LCP policies protecting public access. As such, the
Commission’s coastal engineer reviewed the stairway design and the proposed project
plans and made the following determination:

Plans for the stairway downcoast of the seawall and as well as the As-Built plans
show that there are no physical connections between the stairway and the seawall.
The stairway is supported on large diameter caissons embedded into bedrock and it
does not derive its stability from the upcoast seawall. However, there could be some
damage to the stairway during the seawall and geogrid removal process from
material falling onto the stairs or against the caissons. The contractor should
consider the safety of the stairway in the plans for seawall and geogrid removal.
Some type of temporary barrier to protect the stairway and people on the stairway
from falling debris might be appropriate to use when work is underway on the
seawall and geogrid elements closest to the stairs. Such barriers should be included
within the geogrid and seawall area and should not limit or block use of the stairway
for access.

Thus, it can be concluded that the seawall was not required to protect the existing
blufftop structures at the time it was approved, and is not currently required to protect
them. In addition, it has been determined that the removal of the seawall will not
adversely affect the geologic stability of the coastal bluff or the structures on the bluff
top, nor will it adversely affect the structural integrity of the existing stairway. As
discussed herein, the project will have numerous impacts on coastal resources
inconsistent with the City’s LCP, while the no project alternative and removal of the
seawall will not result in any significant coastal resource impacts. In fact, for every year
there isn’t a seawall in place, there are benefits to coastal resources. Specifically, the
natural erosion of the seawall will generally add sand supply to the beach west of the
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bluff, and additionally, as the seawall erodes away, it creates more space for sandy beach
area to occupy. Again, as previously discussed, additional sand and beach area has
benefits for public access and recreation as well biological benefits. Thus, even if a
seawall again becomes necessary sometime in the future, there are significant coastal
resource benefits to denying and ultimately removing the seawall at this time. Therefore,
the project must be denied.

Impacts to Sand Supply

The findings associated with impacts to sand supply were discussed in detail in the
substantial issue findings beginning on Page 17 of this report and are incorporated herein
by reference.

As previously discussed, the construction of the seawall will have several adverse
impacts to sand supply. Specifically, several natural shoreline processes, such as the
formation and retention of sandy beaches, can be altered by construction of a seawall,
given that bluff retreat is one of the ways that beach areas and beach quality sand are
added to the shoreline. The applicant is proposing some mitigation in the form of an in-
lieu fee for these impacts of the seawall on local shoreline sand supply. However, the
mitigation proposed is not sufficient to offset the impacts of the seawall. In addition, and
as discussed in Section VI1I.B. (Shoreline above, the project cannot be permitted through
LUP policies 4-1, and must be weighed against all other impacts to coastal resources. In
this case, the seawall in inconsistent with a number of LCP policies, and thus, even if the
applicant were to provide adequate mitigation measures associated with impacts to
shoreline sand supply, the proposal would still not be consistent with the City’s LCP, and
therefore, must be denied.

C. DEVELOPMENT OF THE BLUFF FACE.

The bluff face development LCP policies that are included above under the substantial
issue findings on Pages 19 of this report are incorporated herein by reference.

As proposed, the construction of the seawall will require significant amounts of grading
of a coastal bluff, inconsistent with the City’s LCP. The City of Carlsbad limits
permitted types of development on a coastal bluff to accessways that provide public
beach access and limited public recreational facilities. Because seawalls are not among
these uses, this could be interpreted to mean that seawalls could never be permitted in the
City of Carlsbad. However, as described in detail above, Mello Il Policy 4-1, analogous
to Section 30235 of the Coastal Act, requires that the City permit shoreline protective
devices when the device is required to serve coastal-dependent uses, or protect existing
structures or public beaches in danger from erosion. As determined in Sections V.B and
VI1.B in the staff report above, the proposed seawall does not meet any of these criteria.
If not required to be approved, the City’s other relevant policies must be met, including
the strict limits on allowable uses for development on the bluff face. In addition, the
City’s LCP prohibits any kind of excavation, grading, and deposition of natural materials
on the bluff face, except to the extent necessary to accomplish construction pursuant to
the LCP. In order to be consistent with these limits, only at-grade and ephemeral
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structures can be permitted on a bluff face, which do not require grading or excavation,
which damages the bluff and results in more permanent developments. As proposed, the
seawall will require substantial grading and subsequent back fill of the coastal bluff (ref.
Exhibit #2), and will be maintained as a permanent structure on the bluff face, and; as
such, the proposal cannot be found consistent with the City’s LCP and shall be denied.

D. PuBLIC ACCESS & RECREATION.

The public access and recreation LCP and Coastal Act policies that are included above
under the substantial issue findings on Pages 20 of this report are incorporated herein by
reference.

The project site is located on a beach that is utilized by local residents and visitors for a
variety of recreational activities, such as swimming, surfing, jogging, walking, surf
fishing, beachcombing and sunbathing. The site is located directly adjacent to a public
access stairway. The proposed seawall, which will be 97 ft. long and at least 1 ft. wide,
will be constructed on sandy beach area that would otherwise be available for public use
and, therefore, will have both immediate and long-term adverse impacts on public access
and recreational opportunities. Specifically, impacts include the immediate and physical
occupation of the beach by the seawall, and overtime, the seawall will prevent the bluff
from naturally receding which would otherwise provide additional beach space and area
available for public use. Therefore, in the long term, the dry sandy beach will become
less available seaward of the seawall, eventually leading to the elimination of the
existing, and highly utilized beach area.

Section 21.204.060 of the Coastal Shoreline Development Overlay Zone requires that any
type of new development located within the shoreline development overlay provide the
public with the right of access to a minimum of twenty-five feet of dry sandy beach at all
times of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. In addition, Section 21.204.110 4b requires
that "as a further condition of approval, [for all shoreline protective devices] permitted
structures shall be required to provide public access. However, no lateral access was
included as part of the approved project.

There are opportunities for providing additional access at the site. As stated previously,
there is a section of land that includes an existing lateral access easement in front of the
subject site. This accessway is approximately 25 wide and extends from the MHTL
landward. However, there is still a portion of beach area between the existing lateral
access and the seawall (ref. Exhibit #12). This section of the beach is subject to tides and
storm waves less often than the surrounding beach area, and thus is often where
beachgoers prefer to lay down towels, surfboards, etc. As such, the development could
extend the public access opportunities at this location, consistent with the City’s LCP. In
addition, while there is adequate vertical access on this particular site, access to the beach
area in the surrounding area between the existing stairway south to South Carlsbad State
Beach is highly limited. Beachgoers are forced to either walk from parking spaces on
Carlsbad Boulevard to the stairway at this site, or traverse down the coastal bluff.
Vertical access is not again provided until inside South Carlsbad State Beach

33



A-6-Cl1 -10-043 (Goetz)

Campground. Thus, there is the potential that new and improved vertical access could be
created south of the subject site, to help offset the impacts to public access and recreation
associated with a seawall. However, no new or improved public access or recreational
opportunities were considered or included in the proposed project, inconsistent with the
certified LCP and the public access and recreation policies of the Coastal Act. Therefore,
the seawall must be denied.

E. VisUuAL IMPACTS. The following policies of the City’s LCP address the protection
of public views:

LCP Section 21.204.100 (B) of the Coastal Shoreline Development Overlay Zone states:

B. Appearance — Buildings and structures will be so located on the site as to create
a generally attractive appearance and be agreeably related to surrounding
development and the natural environment

LCP Section 21.204.100 of the Coastal Shoreline Development Overlay Zone states.

The site plans required by Section 21.204.090 shall be reviewed and evaluated by the
city planner for conformance with the following criteria:

A. Coastal Development Regulations. All elements of the proposed development
are consistent with the intent and purpose of the coastal shoreline development
overlay zone.

B. Appearance. Buildings and structures will be so located on the site as to create
a generally attractive appearance and be agreeably related to surrounding
development and the natural environment.

C. Ocean Views. Buildings, structures, and landscaping will be so located as to
preserve to the degree feasible any ocean views as may be visible from the nearest
public street.

D. Retention of Natural Features. Insofar as is feasible, natural topography and
scenic features of the site will be retained and incorporated into the proposed
development.

E. Grading and Earth-Moving. Any grading or earth-moving operations in
connection with the proposed development are planned and will be executed so as
to blend with the existing terrain both on and adjacent to the site.

F. Public Access. The policies of the local coastal program pertaining to public
access have been carried out.

The proposed project includes the construction of a 97 foot long and between 17-24 foot
tall seawall. The seawall will effectively cover up a natural coastal bluff. And, while the
seawall has been designed through color and texture to mimic a natural coastal bluff, the
effect of the construction will result in some degradation of the natural aesthetic value of
the coastal bluff. The City's LCP requires that development within the Coastal Shoreline
Development Overlay Zone be designed to retain "natural topography and scenic features
of the site...". As previously discussed, given that the seawall is not necessary to protect
the existing structures, only the no project alternative could retain the natural features and
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topography of the as required by the LCP. As previously described, the Commission has
determined that removal of the seawall is feasible; and thus the bluff could be returned to
its natural aesthetic. Therefore, allowing the approval of the follow-up coastal
development permit would allow for impacts to public views and the general scenic value
of a natural coastal bluff, inconsistent with the City's LCP; and, therefore, must be denied.

F. CONCLUSION

In conclusion, the primary policy used to approve a seawall in the City of Carlsbad is
LCP Policy 4.1. This policy mirrors Coastal Act Section 30235. The Commission has
interpreted this policy on numerous occasions to mean that for residentially developed
bluff top properties, seawalls shall be permitted if required to protect the primary
structures (existing homes) in danger from erosion. In this case, the Commission has
maintained its position that the seawall is not necessary to protect the existing structures,
and approval of the seawall under the City's LCP Policy 4.1 is not required. In fact, at the
time the City approved the project, the basis for approving the seawall was to protect
beachgoers from falling bluff material as the bluff eroded and no finding was made that
the homes were threatened. Because the seawall cannot be approved through application
of Policy 4.1, all other LCP policies apply. The Commission has found that the proposed
seawall is inconsistent with a number of other LCP and applicable Coastal Act Policies.
Specifically, construction of the seawall will require grading and fill, as well as a
permanent structure on a coastal bluff face, inconsistent with the a number of LCP
policies that serve to limit the types of development allowed on coastal bluffs. In
addition, the seawall will result in impacts to shoreline sand supply, public access and
recreation, as well as degrade the overall visual aesthetic of the beaches (including the
natural bluffs). Additionally, approving a seawall to protect the beachgoers below a
coastal bluff would set a negative precedent that could be used to proposed and/or
approve seawalls on any natural coastal bluff statewide.

Since the time the Commission originally appealed the proposed seawall, the applicant
has submitted two additional geotechnical reports in attempt to demonstrate that the
seawalls are necessary to protect the existing structures and that removal of the seawall
would result in the structures' imminent danger from erosion; However, the
Commission's technical staff has reviewed both of these reports and had determined that
there is not adequate data to support the need for the seawall, nor is there adequate data to
support that the conclusion that the seawall cannot be safely removed. Additionally, the
Commission’s staff has determined that the homes will not be considered in "imminent
danger" once the seawall is removed, and in fact, the bluff could still experience a major
bluff failure event and the homes will still be safe. As such, there is no basis to approve
the proposed seawall, and approval would be inconsistent with both the City's LCP as
well as the applicable policies of the Coastal Act. And, therefore, the proposed
development must be denied.

G. POTENTIAL VIOLATION

Because the subject seawall was constructed under an emergency permit approved by the
City of Carlsbad, the existing structure was not considered unpermitted development.
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However, as previously discussed, development approved under an emergency permit
only has temporary authorization. Completion of the development pursuant to such a
temporary approval does not convey a permanent or vested right to the development, nor
does it protect a property owner from being required to alter or remove such a
development if required in connection with securing the follow up, regular CDP,
including completion of the appeal process. If denied, the seawall will be considered
unpermitted development. As discussed herein, the Commission’s geologist and engineer
have reviewed the project, and determined that the seawall can be removed without
placing the existing bluff top structures at risk, or unduly damaging the natural bluff.
Therefore, if the Commission takes action denying the seawall, as is explained elsewhere
in these findings and in the findings in the emergency permit, the wall will be
unpermitted and, thus, a violation of the City’s LCP and the Coastal Act. Removal of the
subject seawall will require a CDP or other coastal authorization, such as an order. We
anticipate timely cooperation from the applicants and the City of Carlsbad. However, if
timely compliance is not evident, the Commission’s enforcement staff is prepared to take
appropriate action.

H. LocAL COASTAL PLANNING.

Pursuant to Sections 30170(f) and 30171 of the Public Resources Code, the Commission
prepared and approved two portions of the Carlsbad LCP, the Mello | and Il segments in
1980 and 1981. However, the City of Carlsbad found several provisions of the Mello |
and Mello Il segments unacceptable and, therefore, did not adopt the LCP until 1997. In
the intervening period, the Coastal Act was amended to include Section 30519.1 which
specifies that for projects within the jurisdiction of the Mello I and Mello Il segments of
the LCP, coastal development permit applications are to be reviewed for their consistency
with the certified local coastal program.

The certified Carlsbad LCP Mello 11 segment contains a number of land use policies and
is also subject to the Coastal Shoreline Development Overlay Zone, which has been
discussed in this report. The purpose of this zone is, among other purposes, to provide
regulations for development and land uses along the coastline in order to maintain the
shoreline as a unique recreational and scenic resource, affording public safety and access,
and to avoid the adverse geologic and economic effects of bluff erosion.

The policies and ordinances of the City’s LCP contain detailed regulations regarding the
construction of revetments, seawalls, cliff-retaining walls, and other similar shoreline
structures. Specifically, the ordinance allows for the construction of seawalls when they
are required in order to serve coastal dependent uses or to protect existing structures or
public beaches in danger from erosion. As noted, in this case, the seawall was not
required to protect existing structures and the evidence, including the most recently
submitted geotechnical report, do not support a finding that the seawall is required under
Policy 4-1 of the City's LCP mirroring Section 30235 of the Coastal Act. Therefore, the
project must be evaluated against all other applicable policies of the City's LCP, as well
as the public access and recreational policies of the Coastal Act. As proposed, the
seawall is inconsistent with the City's LCP in that it requires significant grading of a
coastal bluff and impedes naturally occurring bluff erosion, will impact public access and
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recreational, as well as public views inconsistent with the City's LCP. Therefore, the
Commission finds that approval of the proposed development will prejudice the ability of
the City to continue implementation of its certified LCP and as such, the project should
be denied.

I. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA).

Section 13096 of the California Code of Regulations requires Commission approval of a
coastal development permit to be supported by a finding showing the permit to be
consistent with any applicable requirements of the California Environmental Quality Act
(CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from
being approved if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen any significant adverse effect which the activity may
have on the environment.

As stated previously, and incorporated herein by reference, the development as proposed
is inconsistent with the certified LCP policies pertaining to construction of shoreline
protective devices, sand supply, public access and recreation, and coastal views. The
project as proposed includes development of a seawall for the purpose of protecting
beachgoers from bluff failure. And while the applicant has submitted geotechnical
reports that indicate the seawall is necessary and cannot be removed, as detailed above
the Commission has determined that the seawall is not necessary and can be safely
removed without jeopardizing the safety of the existing structures or the public access
stairway. Because of this, the Commission finds that the “no project alternative” is a
feasible alternative available that would substantially lessen all significant adverse effects
that the project would have on the environment. Given this, the proposed project
therefore is not consistent with the requirements of the California Environmental Quality
Act (CEQA)

(W\Tigershark1\Groups\San Diego\Reports\Appeals\2010\A-6-C11-10-043 Goetz stfrpt.d 0CX)
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Appendix A — Substantive File Documents

SUBSTANTIVE FILE DOCUMENTS:

Geotechnical report prepared by Converse Consultants dated September 20, 1984;
Coastal Commission reviewed City of Carlsbad appealable coastal development
permit Nos. 6-CI11-97-084/Jensen, 6-C11-00-038/Jensen, 6-C11-00-044/Jensen, 6-
CI11-01-093/Jensen; 6-ClI-11-137/Jensen, 6-C11-02-028/Goetz; 6-CI1-09-
060/Goetz & Dean;

Irrevocable Offer to Dedicate Lateral Beach Access Easement recorded as
Document #2000-0346365 on June 30, 2000;

Irrevocable Offer to Dedicate Vertical Beach Access Easement recorded as
Document #2003-0153129 on February 10, 2003;

Letter from State Lands regarding Goetz/Silvers Property dated August 25, 2009
Report prepared by the California Coastal Commission titled California’s
Battered Coast dated 1985;

Scientific article published in Shore and Beach Vol. 74, No.1 prepared by Jenifer
Dugan and David Hubbard, 2006;

City of Carlsbad Resolution No. 6677,

Appeal forms.

Geotechnical Report Prepared by Geosoils dated July 12, 2012

Geotechnical Report Prepared by Geosoils dated January 24, 2014
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ELEVADOW (FEET MEAN SEA LEVEL)

PROPQSED REPAIR
SECTION A1-A1’

SCALE AS SHOWN

ELEVANON (FEET UEAN SEA LEVEL)

ko ik

PROPQSED REPAIR

SECTION B1-B1"

SCALE &S SHow

REPORT ANY VARIATIONS TD
DEON ENGHEER, OMNER 1O PROVIOE THE NECESSARY CONSTRUCTION
STAXES FOR WALL LOCATIONS.

A2

ANY WORK COMMENKCES AND ANY

L CONTRACTOR'S CONSTRUCTON SEQUENCE TO BE PROVIDED 10 THE.
ENCEER FOR REVEW PRIOR TO COMMENCEMENT OF MORK.

2 EXCAVATE FOOTING GRADE EAM 4~FELT MINRAM INTO BEDROCK

X PLACE FOOTING GRADE BEAW STEEL AMD POUR CONCRETE P TO
ngﬂ!ngu:ulanﬂot»u‘iuggéga

4 JDENTFY LOCATION AMD BEARING OF THE TEBADKS
5 EXCAVATE TO NATHE WATERIAL BEMND THE PROPOSED WAL

6 DRIL TEBACKS TO DESGN OEPTH.

7. INSTALL THE STRAND OR TE AOD MTN CORROSION RESISTANCE AND

SEPARATORS.

2 PRESSURE CROUT THE NEBACX UP TO DISTING GROUND SURFACE.
8 TEST TEBCAKS ACANST EWSTNG GROUNO.
10, MSTALL WALL STEEL REWFORCIENT. FORMS AMD POUR CONCRETE.

12 INSTALL DURRSTO TYPE DRAM AT BACK OF WAL
15 BACKALL WAL UP TD 5 FEET ABOVE LOWER DEBACK
14 LOAD LOWER TENSTION RODS TO DI LOAD AND LOCK OFF.

OF DESIGN LOAD.

18 BADKFXL WALL UP TO S FEET ABOVE UPPER TEBACK.

17 LOAD UPPER TENSTION RODS TO DETGN LOAD AND LOCX OFF.

8. BACKIL WAL TO ANISHED PAD ABOVE WALL

19, PLACE THE WEAR COURSE TO WATCH THE SURROUNOING NATURAL BLUFF

EXPOSURES.

20 COWTRACTION JONTS SMALL BE PROVOED AT NTERVAL NOT T0 EXCEED
30 FEET AND EXPANSION JONTS AT INTERVALS NOT TO EXCEED 90 FEEY.

SPECIAL NSPECTION.

A SPECAL INSPECTION OF THE FULLOWNG SHALL BE IN ACOORDANCE WATH
CALFDRMA BULDING CODE 2007, CHAPTER 17
= PLADNG AND SPLONG OF RENFORONG STEEL (CBC CHAPTER 17,

TARE 1704.4)
- 4000 PS CONCRETE

B DRILNG AND WSTALLATION OF ROOK ANCHORS (DESGN ENGIVEER)

€ PED VELDWG. (F REQURED)

D TESTNG OF MEBACYS {DESICH ENGWEER).
£ BOTION OF EXCAVATION (SOLS ENGNEER).

BENFORCED CONCRETE.

I COMENT SHALL CONFDRM TO ASTW C 150, TYRE V.
2 AGGREGATES FOR NORMAL WEXCHT CONCRETE SHALL CONFORM TD ASTW

cn

1 CONORETE SIALL BE MOED AND DELVERED ¥ ACCORDANCE WTH ASTW
£ 54

NO
\CTOR SHALL SUBMT WX

FABRICATION ANQ WSTALLATION.

ALL CONCRETE MAY (0PTIONAL) H

CORROSION INHERTOR PER CUBIC

WEET THE REDUREMENTS OF ASTW £ 494, TYPE

& WSCELLANEOUS STEEL SHALL CONFORM TO REQUREMENTS OF ASTM
A=36 AND SHALL BE EPOXY COATED.

6. WELDING. ELECTRIC ARC USING ELECTRODES ETO-XX AND PLACED BY A
CERTFED WELDER. FELD WELDWG TO B CONTINUOUSLY WSPECTED.

CONTRACTOR SHOULD TEST ONE TIEBACX fIRST TO VERFY SO FRICTION
CAPACITY PRIGR TO PLACNG REMAMING TIEBACXS. F THIS /S WAIVED,
THE BALANCE OF THE TIEBACKS WL BE AT THE CONTRACTOR'S RISK.

1 CLEAR DXOSTMG WALL SURFACE OF LOOSE SOK, DEBRIS ARD ORGAMC
MATERIALS,

2 DALL ANCHOR SHAFTS TO WINWANS DEPTHS SHOWN HEREIN.

3 DEBACKS SHAFT SHALL BE QLEAR OF DEBRIS PRIOR TO PLACEMENT OF
naﬁggqggﬂﬁﬂz%lii
A

4 PHL ANCHOR LENGTH BEYOWD THE FALURE PLANE WTH STRUCTURAL
CROUT. BACKFLL THE REMAWDER OF ANCHOR SHAFT WIN SLURRY,

5 START EXCAVATION FOR WALL FOOTWG ANOD/OR EMEEDUENT.

& EAGH TEBACK SHALL BE SATISFACTORLY PROOF TESTED 7O A MM

OF 150 OF THE DESIGN LOAD N ACUORDANCE W THE LATEST

EDXTION OF THE POSTTENSIOMIMG NSTITUTE.

T A MWLM OF T ANCHORS
-lnwa5>§“—uﬂun

16 CONTRACTION JOWTS SHALL BE PROVDED AT NTERVAL NOT

30 FEET AND EXPANSON JONTS AT NTERVALS NOT

SHALL BE SATISFAGTORLY PERFORMANCED

BENFORCING STEFL

% BAR REWFORCEMENT SHALL BE AST A 615, GRADE 60
Z AL ROWTRONG BARS SHALL BE EPOXT COATED PER ASTY A 775

1. LWRRA (AP SPUCES OF REWFORCNG BARS SHALL BE AS FOLLOWS:
CLASS B AS DEFINED N A YTE-05

2 RONFORCEMENT DETALING, BENDWG, ANO PLACCMENT SHALL BE W
ACCORDANGE WITH THE CONCRETE RONFORCING STEEL WSTITUTE
WANUA, OF STANCARD PRACTICE". LATEST EDITION. .

3 RONTRCNG STIEL SMALL BE PROVDED WIN THE FOLLOWNG ACLNTS

OF COVER

A CONCRETE DEPOSITED AGANST EARTN: 3 W. W,
B. CONCRETE SURFACE DXFOSED 70 EARTH OR WEATHER: 3 W, MW,

4 AL RONFORONG STEEL ANCHOR BOLTS, DOWELS, AND INSIRTS SHALL
BE WELL-SETURED N POSITON BEFTRE PLACNG CONCRETE.

CATHODI FPROTECTION
1. AU EPOSED STEEL T0 B EPOXY COATED O HOT DI GALVAMZED

EEQXY. COATING

1, FUSON BONOED EPOXY COATING OF SIEEL BARS 70 HEZP PREVENT
CORROSION HAS BEEN SUCCESSULLY ENPLOYED W NANY APPLICATIONS
BECAUSE O THE CHOMCAL STABUTY OF EPOXT RESNS.

2 EPOXY COATED BARS AND FASTEMERS SHOULD BE DONE NACTORDANCE
WTH AST A-773 OR ASTM R34,

3 COATWG THIOOKSS IS SPECIFED BETWEEN 7 D 12 XS

4 EPOXY COATED BARS AND DOMPONENTS ARE SUBECT TO DAMACE ¥
DRAGGED ON THE CROUND DR MISHANDLED,

& HEAVY PLATES AND NUTS ARE OFTEN GALVAMIZED EVEN MHOUGH THE
8AR WAY BE EPOXY COATED SWCE THEY ARE OWFICULT TO PROTECT
ACAWST ABRASON W THE FILD.

6 EPOXY COATNG PATDN KIS

TO BE USED W THE PELD ToR

R
REPARSG MOXED OR SCRATCHED EPOYY SURFACES.
BESY WANAGFMENT PRACTICES

1. MEASURES WKL BE WPLEWENTED TO PREVENT FOREIGN MATERIALS
ASSOCIATED WTH THE DEFINED WORK FROM FOULNG OR ENTERING THE
OCEAN DURING. CONSTRUCTION.

2 CONTRACTOR WAL ENSURE THAT ALL WORX CREWS ARE BRIFED OW THE
APORTANCE OF CBSERWWG THE APPROPRIATE RECAUTIONS,
-!.Dm.xu TG THESE MEASURES. AND REPORTING ANY ACCIDENTAL
LT

31 CONSTRUCTION CONTRACTS SHALL CONTAW PENALTY PROVISIONS.
SUFRCENT TO PROVOE FDR THE RETREVAL AND TRt CLEAN P OF
AIPROPERLY CONTANED FORDIGN AATERIALS.

SPECTAL CONDITION NOTFS

1. THE PROPOSED SHOTCRETE WALL SHALL COWORW AS CLOSILY TD THE
NATURAL TOE OF SLOPE AND AS FAR LANDWARD AS POSSELE PROPOSED
SHOTCRETE WL GRADUALLY BUENO/TAPER INTO EXISTING BLUFF.

TED SHOTCRETE WAL BE PERFORMED  USING MIEGRAL COLORA
ST EQUPMENT OR MATERIALS SHALL OCCUR ON SANOY BEAC
OR PUBLIC PARKING AREAS. DURING BOTH CONSTRUCTION MD THE REVOVAL
mﬂam;&uqxé THE PRATEE 4ND TR CONTRACTIR SALL No!
Y

CALFORYGA COASTAL COVMISSION STATT, SHALL OCCUR ON THE BEACH
BETWEEN WEUORIAL DAY WEEKEMD AND LABOR DAY OF ANY YEAR.

& VEHCULAR ACCESS SHALL BE FROM THE LFEGUARD ACCESS ROAD LOGATED
NORTHWEST OF THE ENCINAS POWER PLANT.
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4402

(619) 767-2370

APPEAL FROM COASTAL PERMIT
DECISION OF LOCAL GOVERNMENT

Please Review Attached Appeal Information Sheet Prior To Completing This Form.

SECTION 1. Appellant(s)

Name:

Esther Sanchez

Mailing Address: City of Oceanside

300 N, Coast Hwy
Oceanside, Ca 92054

Phone Number: (760) 435-0971

SECTION II. Decision Being Appealed

1.
2.

Name of local/port government: City of Carlsbad

Brief description of development being appealed: Follow-up Coastal

Development Permit for the construction of a seawall to prevent further bluff

failure onto private beach used by the public.

Development's location (street address, assessor's parcel no., cross street, etc:)
5323/5327 Carlsbad Blvd., Calrsbad, San Diego County

Description of decision being appealed:
a. Approval; no special conditions:[ ] b. Approval with special conditions:[X]
c. Denial:[ ]

Note: For jurisdictions with a total LCP, denial decisions by a local government
cannot be appealed unless the development is a major energy or public works
project. Denial decisions by port governments are not appealable.

TO BE COMPLETED BY COMMISSION:

APPEAL NO: A-6-CII-10-043

DATE FILED:June 15, 2010

DISTRICT:  San Diego E@ERWEE

JUN'1 52010 ] EXHIBITNO. 3

APPLICATION NO.
CALIFORNIA
consial comvisst | A-6-Cl1-10-043

AST DI¢
SAN DIEGO CO Appeal Forms

Page 1 of 17

@California Coastal Commission




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT
Page 2

5. Decision being appealed was made by (check one):

a. Planning Director/Zoning c.[] Planning Commission
Administrator ‘
b. X City Council/Board of d.[] Other
Supervisors

Date of local government's decision: May 25, 2010
. Local government's file number (if any): CDP 9-13

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Dean Goetz
5323 Calrsbad Blvd.
Carlsbad, Ca 92008

Marshall Sylver
5327 Carlsbad Blvd.
Calrsbad, Ca 92008

Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Todd Cardiff Esq. Surfrider Foundation - San Diego Chapter
1901 First Ave. Ste.219
San Diego, Ca 92101

Marco Gonzalez Esq. Coastal Environmental Resources Foundation
C/O Coast Law Group '

1140 South Coast Highway

Encinitas, Ca 92024

Jim Jaffee. Cal Beach Advocates
738 Seabright Lane
Solana Beach, Ca 92075

SECTION 1V. Reasons Supporting This Appeal




Page 3

State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment “A” dated Juat /5 , 2¢ 1o

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.

SECTION V. Certification

The information and facts stated abave are correct to the best of my/our knowledge.
Signed: __ ' 4. . pen
Appellant or Agent U

Date: Zﬁ; / / fj/@

Agent Authorization: I designate the above identified person(s) to act as my agent in all
matters pertaining to this appeal.

r——

Signed:

Date:

(Document2)




STATE OF CALIFORNIA .- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SAN DIEGO AREA

7575 METROPOLITAN DRIVE, SUITE 103
SAN DIEGO, CA 92108-4421

(619} 767-2370

Attachment A
Goetz Seawall — 5323-5327 Carlsbad Blvd.
June 15, 2010

In June of 2009, the City issued an emergency permit for the construction of a seawall
located at 5323-5327 Carlsbad Blvd. On April 27, 2010, the City of Carlsbad approved
Coastal Development Permit No. 9-13 as a follow-up to the emergency permit facilitating
the construction of a 97° long and 17-24 high, colored and textured seawall. The project
site includes two single family blufftop lots, developed with a single family home on
each. The site is surrounded by single family homes to the north, Carlsbad Boulevard to
the east, undeveloped State Lands property to the south, and coastal bluff and beaches to
the west. The southern of the two lots also includes a 10-foot vertical access easement
including an improved stairway providing public access to the beach. The two homes are
located east of what can be considered a pocket beach, and provides a dry sandy area to
the public, this in combination with the improved public stairway makes the location a
highly desirable public beach.

The existing two single family homes were previously approved by the City of Carlsbad
and constructed in 2002-2003. The construction of the homes was appealable to the
Coastal Commission; however, no appeals were filed. The homes are setback 45’ from
the bluff edge, and this setback was found to adequately protect the homes (without
construction of a shoreline protective device) for their estimated design life. The homes
are not presently considered threatened. The seawall was proposed and subsequently
constructed in response to two bluff failures that occurred in December of 2008. As
described by the City, the seawall was constructed to provide protection from “potential
significant bluff failures depositing earthen material onto the beach (and thereby helping
to maintain the shoreline as a unique recreational and scenic resource), promoting public
safety, and avoiding negative geologic and economic effects of significant bluff failures.”
The primary concerns regarding consistency with the certified LCP and the public access
policies of the Coastal Act for approval of the seawall include:

1. The project was considered necessary to protect a public beach from bluff failure,
not to protect an existing structure.

2. The City conditioned the approval using an inappropriate sand calculation for a
total mitigation amount of $2,469.00.

3. No analysis or mitigation for impacts to loss of public recreation opportunities
were identified.

4. Inconsistency with the City’s certified LCP policy requiring a 25 lateral beach
access dedication associated with the construction of any seawall or shoreline
protective device. No such access was required through the City’s approval.




June 15, 2010
Page 2

One of the primary concerns regarding the approved coastal development permit is the
type of protection the seawall is providing. As previously stated, the homes on the
subject lots were built in 2002 and 2003. At the time of their approval, the applicants
provided geotechnical reports stating that the homes were adequately setback to protect
the homes for their estimated life expectancy (75 years) without the construction of
shoreline protective devices, and, neither the City nor the applicant is suggesting that the
seawall is necessary to protect the existing structures. Rather, as approved by the City,
the seawall is proposed to provide protection to the bluff itself, the beach in front of the
bluff, and members of the public utilizing the beach in front of the bluff. The City’s LCP
policy for shoreline protective devices is similar to the language contained in Section
30235 of the Coastal Act and states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.

The Coastal Commission has typically interpreted this policy to mean that seawalls may
be permitted in three types of scenarios: to protect coastal dependent uses, existing
structures, or public beaches in danger of erosion. The proposed project is not to protect
a coastal dependent use which is a use which requires a site on or adjacent to the sea to be
able to function (such as jetties to provide adequate protection to a harbor). The proposed
project is also not to provide protection for existing structures, such as a single-family
residence on the blufftop. As noted by the City, the existing residential structures which
are located approximately 45 ft. from the bluff edge are not currently threatened. Instead,
the project has been proposed to protect the public from eroding portions of the bluff
falling onto a public beach. The intent of Section 30235 is not to keep bluffs from
eroding and collapsing on the beach, but instead has historically been interpreted by the
Commission to apply to structures such as groins or other types of sand retention
structures that will trap sand and keep the public beaches from eroding. The approval of
a seawall to protect the beach from an eroding bluff, and public safety, as is the case for
this project, does not fall into any of the three identified scenarios where a shoreline
protective device would be permitted under the City’s LCP.

The second concern relating to the City’s approval of the seawall is that the approval
required the applicants to pay only $2,469.00 in mitigation fees for impacts to shoreline
sand supply. While it is unclear at this time how that mitigation fee was actually
calculated, the fee amount is not comparable to what the Commission typically requires
for mitigation for impacts on shoreline sand supply associated with a seawall of this size.
The approved seawall is 97° long; and for comparison; in 2008, the Commission
approved a revetment on de novo review in the City of Carlsbad, that required a
mitigation fee of $29,027.63 for a 63-foot long revetment (ref. CDP A-6-CI1-08-028).

An additional concern associated with the City’s approval of the seawall is that no
mitigation for impacts of the seawall on public recreation was identified or required. The
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City’s approval concluded that because the seawall would be located essentially parallel
and at the toe of the existing bluff, it would not result in any impacts to public recreation
opportunities. This determination is flawed in two ways. First, designing the seawall to
be parallel and as close as possible to the existing bluff toe is required by the City, and
would be required for any seawall project, and thus can’t be interpreted as a “design
feature.” If the City consistently implemented this interpretation, there would never be
impacts to public recreation associated with any proposal for the construction of a
seawall. Second, the construction of a seawall serves to permanently “fix” the landward
extent of a beach. The natural shoreline processes referenced in the Coastal Act, Section
30235, such as the formation and retention of sandy beaches, can be significantly altered
by construction of a seawall, since bluff retreat is one of several ways that beach area and
beach quality sand is added to the shoreline. When a seawall/revetment is constructed on
the beach at the toe of the bluff, it directly impedes this natural process. If natural
processes were allowed to continue, the bluff would continue to naturally erode. The
erosion of bluffs not only provides sand to the beaches, but also as the bluff retreats, it
creates additional space in front of the bluff, thus opportunities for the beach area in front
of the bluff are maintained. If a seawall is constructed and the back of the beach is
“fixed”, it effectively eliminates the beach over time. This process will be further
exacerbated with sea level rise. The City failed to identify any of these factors when
considering the impacts to public recreation on an existing and highly used public beach.

The final concern associated with the City’s CDP approval is the lack of a lateral public
access dedication. Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of
City’s certified implementation plan requires that all developments provide the public
with the right of access to a minimum of twenty-five feet or dry sandy beach at all times
of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. However, the City failed to require any lateral
access. The City’s staff report makes the following conclusion:

The existing beach area is and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at all times of the year. The project is not able to
increase the extent of the beach to provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City has concluded that because there was no beach area available, no
mitigation, in the form of an irrevocable offer to dedicate, should be provided. However,
the City’s LCP states that if no beach exists, the project shall be conditioned to provide
the public with a right of access of at least twenty-five feet along the current bluff edge.
As stated above, the bluff top has previously been developed with two single family
homes. The homes are however, set back 45° from the bluff edge, so providing access
along the bluff top could be feasible. Further, if the case is that the combination of lack
of beach and previous development has rendered it unfeasible to provide the 25° of lateral
access, the required mitigation should not be eliminated; instead, opportunities for offsite
mitigation, such as improved view points, stairways, etc. should be identified and
required. It is important to note that the project site currently has an improved vertical
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accessway at the southern end of the site as required associated with the previous
development of the homes. That being said, additional mitigation associated with the
construction of the seawall should not be surrendered. The City not only failed to require
the standard 25’ lateral access associated with all new developments, it also failed to
provide the additional lateral access mitigation required associated with seawalls and
specifically, and, lastly, they also failed to require any kind of replacement mitigation.

In conclusion, the City’s approval of the seawall failed to identify how the construction
of a seawall, involving the elimination of natural bluff sand contributions onto a public
beach, is a scenario where the construction of a seawall would be permitted. Further, the
City failed to properly identify and mitigate for the impacts the seawall would have on
public access, public recreation, and shoreline sand supply, inconsistent with the City’s
certified LCP and the applicable public access policies of the Coastal Act.
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Name: Sara Wan

Mailing Address: 45 Freemont St. Suite 2000
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SECTION II. Decision Being Appealed

1. Name of local/port government: City of Carlsbad
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Development Permit for the construction of a seawall to prevent further bluff

failure onto private beach used by the public.

3. Development's location (street address, assessor's parcel no., cross street, etc:)
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5. Decision being appealed was made by (check one):

a. X Planning Director/Zoning c.[] Planning Commission
Administrator

b. { City Council/Board of d.[ ] Other
Supervisors

Date of local government's decision: May 25, 2010
Local government's file number (if any): CDP 9-13

SECTION III. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional paper as
necessary.)

Name and mailing address of permit applicant:

Dean Goetz
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Carlsbad, Ca 92008

Marshall Sylver
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Names and mailing addresses as available of those who testified (either verbally or in
writing) at the city/county/port hearing(s). Include other parties which you know to be
interested and should receive notice of this appeal.

Todd Cardiff Esq. Surfrider Foundation - San Diego Chapter
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1140 South Coast Highway
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State briefly your reasons for this appeal. Include a summary description of Local
Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which
you believe the project is inconsistent and the reasons the decision warrants a new
hearing. (Use additional paper as necessary.)

See Attachment “A” dated Svav 5, 20/ 0

Note: The above description need not be a complete or exhaustive statement of your
reasons of appeal; however, there must be sufficient discussion for staff to determine that
the appeal is allowed by law. The appellant, subsequent to filing the appeal, may submit
additional information to the staff and/or Commission to support the appeal request.
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Goetz Seawall — 5323-5327 Carlsbad Blvd.
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In June of 2009, the City issued an emergency permit for the construction of a seawall
located at 5323-5327 Carlsbad Blvd. On April 27, 2010, the City of Carlsbad approved
Coastal Development Permit No. 9-13 as a follow-up to the emergency permit facilitating
the construction of a 97° long and 17-24” high, colored and textured seawall. The project
site includes two single family blufftop lots, developed with a single family home on
each. The site is surrounded by single family homes to the north, Carlsbad Boulevard to
the east, undeveloped State Lands property to the south, and coastal bluff and beaches to
the west. The southern of the two lots also includes a 10-foot vertical access easement
including an improved stairway providing public access to the beach. The two homes are
located east of what can be considered a pocket beach, and provides a dry sandy area to
the public, this in combination with the improved public stairway makes the location a
highly desirable public beach.

The existing two single family homes were previously approved by the City of Carlsbad
and constructed in 2002-2003. The construction of the homes was appealable to the
Coastal Commission; however, no appeals were filed. The homes are setback 45° from
the bluff edge, and this setback was found to adequately protect the homes (without
construction of a shoreline protective device) for their estimated design life. The homes
are not presently considered threatened. The seawall was proposed and subsequently
constructed in response to two bluff failures that occurred in December of 2008. As
described by the City, the seawall was constructed to provide protection from “potential
significant bluff failures depositing earthen material onto the beach (and thereby helping
to maintain the shoreline as a unique recreational and scenic resource), promoting public
safety, and avoiding negative geologic and economic effects of significant bluff failures.”
The primary concerns regarding consistency with the certified LCP and the public access
policies of the Coastal Act for approval of the seawall include:

1. The project was considered necessary to protect a public beach from bluff failure,
not to protect an existing structure.

2. The City conditioned the approwal using an inappropriate sand calculation for a
total mitigation amount of $2,469.00.

3. No analysis or mitigation for impacts to loss of public recreation opportunities
were identified.

4, Inconsistency with the City’s certified LCP policy reciuiring a 25 lateral beach
access dedication associated with the construction of any seawall or shoreline
protective device. No such access was required through the City’s approval.
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One of the primary concerns regarding the approved coastal development permit is the
type of protection the seawall is providing. As previously stated, the homes on the
subject lots were built in 2002 and 2003. At the time of their approval, the applicants
provided geotechnical reports stating that the homes were adequately setback to protect
the homes for their estimated life expectancy (75 years) without the construction of
shoreline protective devices, and, neither the City nor the applicant is suggesting that the
seawall is necessary to protect the existing structures. Rather, as approved by the City,
the seawall is proposed to provide protection to the bluff itself, the beach in front of the
bluff, and members of the public utilizing the beach in front of the bluff. The City’s LCP
policy for shoreline protective devices is similar to the language contained in Section
30235 of the Coastal Act and states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, and
other such construction that alters natural shoreline processes shall be permitted when
required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion, and when designed to eliminate or mitigate adverse
impacts on local shoreline sand supply.

The Coastal Commission has typically interpreted this policy to mean that seawalls may
be permitted in three types of scenarios: to protect coastal dependent uses, existing
structures, or public beaches in danger of erosion. The proposed project is not to protect
a coastal dependent use which is a use which requires a site on or adjacent to the sea to be
able to function (such as jetties to provide adequate protection to a harbor). The proposed
project is also not to provide protection for existing structures, such as a single-family
residence on the blufftop. As noted by the City, the existing residential structures which
are located approximately 45 ft. from-the bluff edge are not currently threatened. Instead,
the project has been proposed to protect the public from eroding portions of the bluff
falling onto a public beach. The intent of Section 30235 is not to keep bluffs from
eroding and collapsing on the beach, but instead has historically been interpreted by the
Commission to apply to structures such as groins or other types of sand retention
structures that will trap sand and keep the public beaches from eroding. The approval of
a seawall to protect the beach from an eroding bluff, and public safety, as is the case for
this project, does not fall into any of the three identified scenarios where a shoreline
protective device would be permitted under the City’s LCP.

The second concern relating to the City’s approvatl of the seawall is that the approval
required the applicants to pay only $2,469.00 in mitigation fees for impacts to shoreline
sand supply. While it is unclear at this time how that mitigation fee was actually
calculated, the fee amount is not comparable to what the Commission typically requires
for mitigation for impacts on shoreline sand supply associated with a seawall of this size.
The approved seawall is 97’ long; and for comparison; in 2008, the Commission
approved a revetment on de novo review in the City of Carlsbad, that required a
mitigation fee of $29,027.63 for a 63-foot long revetment (ref. CDP A-6-CII-08-028).

An additional concern associated with the City’s approval of the seawall is that no
mitigation for impacts of the seawall on public recreation was identified or required. The
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City’s approval concluded that because the seawall would be located essentially parallel
and at the toe of the existing bluff, it would not result in any impacts to public recreation
opportunities. This determination is flawed in two ways. First, designing the seawall to
be parallel and as close as possible to the existing bluff toe is required by the City, and
would be required for any seawall project, and thus can’t be interpreted as a “design
feature.” If the City consistently implemented this interpretation, there would never be
impacts to public recreation associated with any proposal for the construction of a
seawall. Second, the construction of a seawall serves to permanently “fix” the landward
extent of a beach. The natural shoreline processes referenced in the Coastal Act, Section
30235, such as the formation and retention of sandy beaches, can be significantly altered
by construction of a seawall, since bluff retreat is one of several ways that beach area and
beach quality sand is added to the shoreline. When a seawall/revetment is constructed on
the beach at the toe of the bluff, it directly impedes this natural process. If natural
processes were allowed to continue, the bluff would continue to naturally erode. The
erosion of bluffs not only provides sand to the beaches, but also as the bluff retreats, it
creates additional space in front of the bluff, thus opportunities for the beach area in front
of the bluff are maintained. If a seawall is constructed and the back of the beach is
“fixed”, it effectively eliminates the beach over time. This process will be further
exacerbated with sea level rise. The City failed to identify any of these factors when
considering the impacts to public recreation on an existing and highly used public beach.

The final concern associated with the City’s CDP approval is the lack of a lateral public
access dedication. Section 21.204.060 (Coastal Shoreline Development Overlay Zone) of
City’s certified implementation plan requires that all developments provide the public
with the right of access to a minimum of twenty-five feet or dry sandy beach at all times
of the year. This section further states that additional lateral public access shall be
required for the development of seawalls. However, the City failed to require any lateral
access. The City’s staff report makes the following conclusion:

The existing beach area is and has been subject to tidal action and does not provide
twenty-five feet of dry sandy beach at all times of the year. The project is not able to
increase the extent of the beach to provide a permanent twenty-five feet of dry sandy
beach as area does not exist within the cove for the creation of such a beach that
would not be susceptible to wash and erosion from wave action.

Thus, the City has concluded that because there was no beach area available, no
mitigation, in the form of an irrevocable offer to dedicate, should be provided. However,
the City’s LCP states that if no beach exists, the project shall be conditioned to provide
the public with a right of access of at least twenty-five feet along the current bluff edge.
As stated above, the bluff top has previously been developed with two single family
homes. The homes are however, set back 45° from the bluff edge, so providing access
along the bluff top could be feasible. Further, if the case is that the combination of lack
of beach and previous development has rendered it unfeasible to provide the 25’ of lateral
access, the required mitigation should not be eliminated; instead, opportunities for offsite
mitigation, such as improved view points, stairways, etc. should be identified and
required. It is important to note that the project site currently has an improved vertical
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accessway at the southern end of the site as required associated with the previous
development of the homes. That being said, additional mitigation associated with the
construction of the seawall should not be surrendered. The City not only failed to require
the standard 25’ lateral access associated with all new developments, it also failed to
provide the additional lateral access mitigation required associated with seawalls and
specifically, and, lastly, they also failed to require any kind of replacement mitigation.

In conclusion, the City’s approval of the seawall failed to identify how the construction
of a seawall, involving the elimination of natural bluff sand contributions onto a public
beach, is a scenario where the construction of a seawall would be permitted. Further, the
City failed to properly identify and mitigate for the impacts the seawall would have on
public access, public recreation, and shoreline sand supply, inconsistent with the City’s
certified LCP and the applicable public access policies of the Coastal Act.
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SECTION II. Decision Being Appealed
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government - Carlsbad

2. Brief description of development being
appealed:_ Goetz Seawall. CDP 09-13/SUP 09-05

3. Development's location (street address, assessor's parcel

no., cross street, etc.): Bluff below 5323 and 5327 Carlsbad Blvd, . Carlsbad, CA
920008
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a. Approval; no special conditions:

b. Approval with special conditions: approval of seawall
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5. Decision being appealed was made by (check one):

a. __Planning Director/Zoning ¢. __Planning Commission
Administrator

b. XCity Council/Board of d. _ Other
Supervisors

6. Date of local government's decision: _Mayz5, 2010

-J

Local government's file number (if any):

SECTION III. Identification of Other In ted Person

Give the names and addresses of the fo110w1ng parties. (Use
additional paper as necessary.)

a. Name and mailing address of permit applicant:
Dean Goetz, 5323 Carlsbad Blvd,, Carlsbad, CA 92008

Marshall Svlver, 5327 Carlsbad Bivd,, Carlsbad, CA 92008

b. Names and mailing addresses as available of those who testified
(either verbally or in writing) at the city/county/port hearing(s).
Include other parties which you know to be interested and should -
receive notice of this appeal.

(1) _ Marco Gonzalez, Esq., Coastal Environmental Resources Foundation, C/O Coast Law Group
1140 South Coast Highway 101, Encinitas, CA 92024

{2) _Jim Jaffee, Vice President, Cal Beach Advocates
738 Seabright Lape
_-Solana Beach,-CA- 92075

(3)

4)

SECTION IV. Reasons Supporting This Appeal

Note: Appeals of local government coastal permit decisions are
Timited by a variety of factors and requirements of the Coastal
Act. Please review the appeal information sheet for assistance
in completing this section, which continues on the next page.
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State briefly your reasons for this appeal. Include a summary
description of Local Coastal Program, Land Use Plan, or Port Master

Plan policies and requirements in which you believe the project is
inconsistent and the reasons the decision warrants a new hearing.
(Use additional paper as necessary.)

Project violates Local Coastal Plan and Public Access requirements of the Coastal Act. The houses being protected

are 45 ft. away from bluff edge and not in danger from erosion. Project was justified on the basis of public

safety six months after the bluff collapsed. The bluff allegedly had not collapsed in the previous 115 vears.

The pro;ect approval violates Carlsbad Mumcxpal Code (CMC] sect. 21. 204 040.) Numerous other environmentally superior
2 Q ple-fre o-alleged-kis he-applicant-and i aleulate the risk to the

pubhc The project will destroy the beach through passive erosion blocking access lo the North The project cannot comply

wi e in € all”

(CMC sect. 21.204.060(a}(1).). The project will obstruct access in violation of the CMC sect. 21.204.040. The project fails

to mitigate adverse impacts to shoreline sand supplies. The City solely required $2,469, which is calculated bésed

on a guestionable calculation of the erosion rate and an estimate of sand replenishment costs of $3 per cubic yards of sand

The pmject v101ates Coastal Act section 30210 30211 30213, 30214, 30220, 30221, 30235 (to the extent it applies).

The project should have been denied based on the impacts to the beach and the lack of necessity.

Note: The above description need not be a complete or exhaustive
statement of your reasons of appeal; however, there must be
sufficient discussion for staff to determine that the appeal is
allowed by law. The appellant, subsequent to filing the appeal, may
submit additional information to the staff and/or Commission to
support the appeal request.

SECTION V. Certification

The information and facts stated above are correct td the best of my

knowledge.
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Appellant or Agent w
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act as my agent in all matters pertaining to this appeal.
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Appeliant

Date
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Ecological Responses to Coastal Armoring
on Exposed Sandy Beaches

By

Jenifer E. Dugan
David M, Hubbard

Marine Science Institute
University of California
Santa Barbara. CA 93106
J_dugan@lifesciucsb.edu

ABSTRACT

We develop a concepwal model for assessing
potential ecological responses 1o coastal armor-
ing thal incorporates the presence. extent and
functioning of multiple intertidal zones, as well as
changes in beach width in general. We propose that
ecological responses to the narrowing of beaches
associaled with coastal armoring are related to
changes in the widths and the dynamics of the
different intertidal zones of the beach and that, as
habitat narrows in response to armoring, intenidal
zones are lost disproportionately from the upper
beach. The reduction and loss of intertidal zones,
along with expected changes in the deposition and
retention of macrophyte wrack, are predicted 1o
depress the diversity aond abundance of macroin-
veriebrates on armored beaches. The combination
of reductions in 1) habitat, 2) sccessibility at high
lides, and 3) macreinventebrate prey availability
is predicted 1o reduce biocomplexity and affect
the use of arwiored beaches by shorebirds, We
investigated several predictions of our model using
compansons of armored and unanmored segments
of narrow bluff-backed sandy beaches in southem
California. Qur results supported those predictions
and revealed some unexpected responses to ar-
moring, Intertidal zones were fewer and narower
where armaring was present compared to adjacent
unanmored segments. This was cvident in the
absence of the upper intertidat zones on armored

segmients of coastline and narrower mid-intertidal
zones on armored segments. The stending crop of
macrophyte wrack was significantly greater (one
10 nearty three orders of magnitude) on unatmored
segments than on amiored segments. Shorebirds
responded to coastal annoring as predicted by our
model with significantly lower species richness
{2.3 times) and abundance (>3 limes) on armored
segmenis of beach. Al 13 speties of shorebirds
observed were more abundant on unarmored seg-
ments than on armored segments, Although not
predicted by our model, the three species of gulls
ohserved also responded 10 coastal ammoring with
significantly lower abundance (4.7 times) on ar-
mored segments. We predicl that the amount of
interaction between a coastal armoring structure
and the coastal processes of waves and tides
will alfect the ecological responses to the strug-
wre. Our model provides a framewark that could
be used in investigating ccologicn! responses to
coastal armoring of other types and tidal heights
und in other coastal regions. The accelerated loss
of beaches associated with rising sea levels and
the implications of our results indicate further
investigation of ecological responses to coastal
ammoring is necded.

ADDITIONAL KEYWORDS: biodiversity,
California, intentidal zones, seawall, shorebirds,
macrophyle wrack

INTRODUCTION

(:oasml armoring, involving the
| placement of hard structures and
walls constructed of a variety of
materials, has been applied o reduce
threats 1o coastal structures for cenluries
(Charlier et al 2003). The extent of coastal
armoring varies regionally, with higher
prevalence gencrally found on populous
developed coastlines (Nordstrom 2004).
California, where approximately 10 per-
cent of the coastline has be¢n armored
with rock, conerete, and wood during the
past century (Griggs 1998), illustrates this
wrend. The application of coastal afmoring
has not declined over time, as exemplified
by California where the extent of coastal
armoring increased by over 400 percent
in the 21 years between 1971 and 1992
(Griggs 1998).

10

Coastal armoring, including scawalls
and rock reveiments, has been shown io
reduce intertidal beach widths through

the processes of placement loss, passive
erosion, and increased erosion directly
seaward of structures (Griggs 1998, 2005,
Hall and Pilkey 1991, Tait and Griggs
1990). These effects on the intertidal beach
appear to be related to the hardened Faces
of armoring structures, which act to reficct
rather than dissipate wave energy as well
as the initial placement foss and the con-
straints imposed on natural migration of
the shoreline by the structures. ‘

Despite the use of armoring on coast-
lines for centuries and numerous studies
of the physical effects of this form of
shore protection, the ecological responses
of beach communities to armoring are
poorly documented and understood. As a
consequence of this lack of information,
ecological effects are often not considered
in decision-making or coastal policy.

intertidal zonation on exposed sandy
beaches is extremely dynamic due to the
highly mobile nature of the sandy sub-
strate, the intertidal animals and the re-
sources on which these animals depend
{McLachlan and Jaramillo 1993, Brown
and McLachlan 1990). In general, two to
three different intertidal zones inhabited
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Figure 1, Profile of an exposed sandy beach showing the intertidal
zanes investigated in this study. The relative locations of major ir
accumulations of macrophyte wrack and ephemeral coastal strar
indicated. Air-breathing inverlebrates can include talitrid amphip:
isopads, insects, and arachnids, Invertebrales with giiis cap inch
isopods, amphipods, blvalves, gastropods, and polychaetes.
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by distinct groups of mobile animals are
present on most exposed sandy beaches
{McLachlan and Jaramilte 19953). These
zones generalty correspond to the reia-
tively dry sand/substrate of the upper in-
tertidal zone at and above the drift line, the
damp sand of the middle intertidal zone
and the wet or saturated sand of the lower
intertidal zone (Figure 1). In addition, a
supralittoral or coasta! strand zone exists
al the extreme high water level on many
beaches (Figure 1). Unlike rocky shores,
the location of these zoues and of the
diversity of organisms that inhabit them
changes with the tides, wave conditions,
and the seasons.

We propose that ecological responses to
the narrowing of beaches associated with
coastal urmoring can be estimated from
the widths and dynamies of the differ-
ent intertidal zones of the beach. Lass of
habitat area alone can have clear ecologi-
cal consequences in many coastal ecosys-
tems (e.g., wetlands, riparian corridors and
reels). For beaches, we hypothesize that as
habital narrows in response o armering,
intértidal zones are lost disproportionately,
resulting in a sequence of ecological im-
pacts. We predict that the foss of intertidal
beach habital caused by coastal armoring
proceeds from the upper beach to the
lower beach.

The supralittoral zone and sand-stabi-
lizing coastal strand vegelation may be
strongly and immediately affected by the
placement foss, accelerated erosion and
the narrowing of the beach associated
with armoring, processes that can result
in the rapid elimination of this zone. Be-
low this, the rich zone of drying and
damp sand around the drift-line inhabited
by air-breathing crustaceans and insects
could also be greatly reduced or elimi-
nated. The retention of wrack and other
drift material would likely decline as this
zone narrows, and depositional dynamics
shift, reducing the primary food source
for wrack consumers and the wrack-based
beach food web. The narrowing and loss
of the mid-intertidal zone and associated
animals such as isopods, amphipods, and
potychaetes is also predicted to oceur on
armored beaches. The saturated sand of
the low intertidal zone would be expected
to persist the tongest; but impacts on the
intertidal species of this zone, such as
sand crabs and clams, could also occur.
The survival of these mobile animals is
likely to be negatively affected by restric-
tions on their upward migration with tides
and wave events (Jaramillo et al 2000)
imposed by the narrowing beach in front
of the armoring structure.

macroinvertebrates (Dugan et al. 2003)
than ungroomed beaches.

The rich invertebrate communities of
southern California beaches are important
as prey for a remarkably diverse and abun-
dant shorehird assemblage, particularly
during spring and fall migrations and over
the winter months with over 26 differ-
ent species observed in numbers that can
exceed 1000 individuals km'(McCrary
and Pierson 2000, Hubbard and Dugan
2003, Dugan et al. 2003). The diversity
and abundance of shorebirds on southern
California beaches has been positively
correfated with the diversity and abup-
dance of macroinvertebrate prey and with
macrophyte wrack in this region (Dugan
1999, Dugan et al. 2003) and others (Tarr
and Taer 1987).

Using existing information on eco-
logical communities of expesed sandy
beaches, we hypothesized that changes
in the width and extent of intertidal zones
could affect the diversity, abundance, and
structure of the intertidal community with
most distinct effects on the upper zones
of the beach. These effects could in um
reduce the prey resources available to
shorebirds and their use of beach habi-
tats, Based on this conceptual model, we
investigated several ecological responses
predicted from the loss of intertidal and
supralittoral beach habitat associated with
coastal armoring, including the reduction
or {oss of intertidal zones and associated
organisms, reduced accumulation of mac-
tophyte wrack and reduced shorebird use.
We tested these predictions using paired
observations of intertidal zones, wrack and
shorebird use of armored and unarmored
coastal segments of beaches in southern
California.

METHODS

Study area

This study was conducted on wave-
exposed intertidal beaches at four sites
located between Gaviota and Goleta in
southern Santa Barbara County, Califor-
nia. The coastline of this region consists
primarily of narrow, bluff-backed beaches
perched on wave-cut platforms that are
interspersed with stream mouths, rocky
points and a variety of coastal armor-
ing structures (e.g., Habel and Armstrong
1978). The study region experiences a
mixed semi-diumal microtidal regime.
Seasonal and episodic variation in wave
climate and strong longshore transport
drive changes in sand levels altering mix-
tures of sand, cobbles, boulders, and rocky
substrates in the intertidal zone (e.g., Hub-
bard and Dugan 2003). These beaches are
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in the Santa Barbara Littoral Cell where
estitnated average net longshore transport
rates of sand range from 400 to 900 yards®
per day from west Lo east for this portion of
this cell (Bascom 1980}, Many beaches on
this coast experience large inputs and high
standing crops of macrophyte wrack from
nearshore kelp forests reefs, and surfarass
beds {Dugan ct al. 2003).

Al of the study siles were nagrow,
biufl-backed open coast beaches as de-
scribed above and would be considered
intermediatc in morphodynamic state (e.g.,
Short 1996) with seasonally variable wave
heights (significant breaker heights = 0.3
to 2.5 m) and moderately fine sand (mean
grain sizes = 0.216 to 0.256 mm){Dugan
and Hubbard 2004). None of the study
sites are subject to beach grooming.

Each of the four study sites consisted of
two segments: 1) a segment of shoreline
immediately seaward of an intertidal con-
crete seawall (heveafter the armored seg-
ment) and 2) an unarmored bluff-backed
segment of shoreline adjacent to the ar
mored segment of the same length and
with similar orientation {the unarmored
segment). The unarmaored segments were
either upcoast or downcoast of the ar-
mored segments, depending on coastal ori-
entation and presence of other structures.
During the study period, the four seawalls
chosen for study interacted with the ma-
jority of high tides but were out of range
of the wave wash on most low tides. The
lengths and mean heights of the four sea-
walls used in the study are given in Table
1. The conerete seawalls chosen for study
were all massive, nearly vertical structures,
with some gentle landward slope near the
bases, that have been in place for at least
60 years. The study sites were surveyed
and all data collected during August and
September 2003, a time of year when sand
levels are generally al their annual maxima
in this region and shorebird visitation is
high (Hubbard and Dugan 2003).

We collected data on three ecological
aspects on cach armored and unarmored
segment of beach: 1) width and extent of
intertidal zones, 2) standing crop {wet bio-
mass) of accumulated macrophyte wrack,
and 3) diversity and abundance of shore-
birds, gulls and other birds. To avoid pos-
sible end effects associated with armoring
structures, we only measured habitat zones
and wrack in the middie 50 percent of each
segment,

For each segment, we ineasured Uhe
distance (to the neatest 0.1 m) from the
tandward limit of intertidal habitat (sea~

wall or bluff) to the high tide strand or -
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seawaslls and adjacent unarmored shoreline sagments used in
the study (mean heights are based on measuremants from five
to seven locations in the middles 50 parcent of each armared
sagment in September 2005}, Seawalls are [lsted from east
to west as in the figures. Beach names indicate locations of
nearby landmarks, not the names of seawails or thelr owners.

driftline and (o the waler table outcrop on
five to seven transects during low tide in
September 2005 (Figure 1). The hypoth-
esis that intertidal zone widths differed
between armored and unarmored segments
was examined with two-way analysis of
variance (ANOVA).

To estimale the standing crop of wrack,
we measured the mass of macroalgae and
seagrass deposited on three randomly lo-
cated shore-normal transects located within
the central 50 percent of each segment on
a single sampling date in September 2005,
We collected all exposed and buried wrack
in a 1-m wide strip across the intertidal
zone and sorted it by type including: (resh
and dried Macrocystis pyrifera, Egregia
menziesii, Phyllospadix spp., Zostera spp.,
red algae, green algae and other brown
algae. Al wrack was weighed in the field
with a spring scale. The hypothesis that the
standing crop of wrack differed between
armored and unarmored segiments was
examined with two-way ANOVA. We also
noted the presence or absence of driftwood
on each segment.

We counted and identified all birds pres-
ent, including shorebirds, gulls, and other
birds, on intertidal sand or rocks, or on
scawalls on the armored and unarmored
segments at each site during low tides on
cight dates between Aug. 19 and Sept. 30,
2005. Counts of paired segments of coast
were always made on the same lide and
date. Data were summarized as abundance
and species richness for all birds observed.
Means and standard crrors of species rich-
ness and abundance of shorcbirds, gulls
and other birds were calculated for vach
segment and shoreline type. Raw abun-
dance data were adjusted to densities per
km of shorcline for comparisons. The
hypothesis that the species richness and
abundance of shorebirds and gulls varied
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zones of all beach
segments we mea-
sured were relatively
narrow with overatl
widths from the up-
per beach limit to the
water {able outcrop ranging from 4.f m
to 15.4 m on armored segments and 6.5
m to 287 m on unarmored segments of
peach. No coastal strand zone was pres-
ent on the study beaches in 2005. We also
observed fewer intertidal boulders {large
naturally occurring rocks of greater than
256 mm diameter) scaward of the armored
segments compared to unarmored bluff-
backed segments.

Intertidal zones were fewer and narrow.
er where armoring was present compared
to adjacent unarmored segments (Figure
2). This was manifested in the absence of
the upper intertidal zones on armored seg-
ments of coastline (Figure 2, 3a). In every
comparison, the driftline occurred at the
base of or on the seawall itself on armored
scgments, indicating the elimination of the
upper and supralittoral intertidal zones on
armored segments (Figure 2, 3a). On un-
armored sections, at least a narrow upper
intertidal zone was present at every site
(Figure 3a).

The distance from
the upper beach lim-
it to the water table
QUiCTOp Was narrow-
er (47 percent to 60
percentifor armored
compared to adjacent
unarmored segments
{(Figure 2, 3b). This
distance differed sig-
nificantly among ar-
mored and unarmored
segments and among
the four sites (two-
way ANOVA, n = 40;
Type: F = 9841, p<
0.001, Site: F= 14.51,
p<0.001, Type x Site:
F=1.19, p=0.330).

Wrack

The distribution of drift matenial, wrack,
and drifiwood, present during our surveys
varied between armored and unarmorsd
segments. The macrophyte wrack in our sur-
veys consisted primarily of brown macroal-
gae and surfgrass and amoums varied con-
siderably among the four sites and among
transects. Driftwood deposits were present
on the four unarmored segments studied, but
o driftwood was observed along any of the
armored segments during the study period.

The standing crops of macrophyte wrack
(wet biomass per meter of shoreline) were
very low on all the armored segments dur-
ing the study period. The standing crop of
wrack was one to nearly threc orders of
magnitude greater on unarmored segmenls
(881 g m™ to 9351 g m") than on armored
segments {6 g m' to 37 ¢ m™) (Figure 4).
The standing crop of wrack was signifi-
cantly greater on unarmored bluff-backed
segments than on armored segments but
did not differ significantly among the four
beach sites (2 way ANOVA, n = 24, Type:
F=3.60,p=0.031, Site: F=0.88, #n = 24,
p = .47, Type x Site: F = 0.88, p = 0.47).

Birds

Overall, we observed a total of 3,961
birds of 27 species, including shorebirds,
gulls and other birds, in eight counts at
each of four sites (4.7 km of shareline {o-
tal per count) (Table 2), Birds were more
abundant and more diverse on uparmored
segments than on armored segments with
seawalls. Mean abundance was 4.3 times
higher on tic unarmored segments (164 &
234 individuals kmy') than on the armored
segments (38 + B3 individuals km*). The
mean species richness of birds (per count)
was 2.1 limes higher for unarmored seg-
ments than for armored segments.

Figure 2, This view looking east along an old concrete seawall
an the Gaviota coast at low tide illustrates the attenuation of

Intertidal zones on a beach seaward of coastal armoring. -
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Figure 3. Mean widths (+ one standard
error, ¢ = 5} of intertidal zones in maters
at low tide for unarmored (grey bars}
and armored {white bars} segments
of coastline at four beaches: (a) mean
widths of the zone between the driftline
and the upper beach limit,( * indicates
the absence of this zane) (b) mean widths
of the beach between the upper beach
limit and the water table cutcrop (wat/dry
ling). The names of the beaches given on
the x axis indicate nearby landmarks.
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Figure 4, Mean wethiomass of macraphyte
wrack (+ one standard error, n =3} in
grams at low tide for unarmored (grey
bars) and armored {white bars) segments
of coastline at 4 beaches.

Shorebicds *
Shorebirds responded to coastal armor-
ing as predicted by our model, We ob-
served a total of §14 shorebirds of 13
species in the 8 surveys (Table 2). Most
of the shorehirds observed were foraging
actively. A total of 13 species of shorebirds
were recorded on unarmored segments,
while only eight species were seen on as-

maored segments (Table 2). The mean spe-
cies richness (per count) of shorebirds was
2.3 times higher for unarmored segments
than for segments with seawalls (Figure
3). Overall, the abundance of shorebirds
was more than three times greater on un-
armored segments (24.3 + 12.6 individuals
km-) than on armored segments (7.5 £ 7.5
individuals km"") {Figure 6). The species
richness and abundance of shorebirds was
significantly greater on unarmored seg-
ments than on armored segments of beach
(Repeated Measures ANOVA, n = 8, Rich-
ness: F = 15.971, p = 0.007; Abundance: F
= 13.194, p = 0.01 1),

All 13 species of shorebirds observed
were more abundant on unarmored seg-
ments than on armored segments (Sign
Test, p < 0.001) (Table 2). The four most

abundant species of shorebirds accounted
for 90 percent of the total shorebird abun-
dance: Spotted Sandpiper, Actitis macu-
tara, 51 percent; Willet, Catasrophorus
inornamus, 15 percent; Wandering Tattler,
13 percent; and Killdeer, Charadrius vo-
ciferus 11 percent. OFf these species, large
proportions of all individuals observed
were found on unarmared segments (70
percent, 91 percent, 85 percent, and 93
percent respectively).

Gulis

Although not predicted by our model,
gulls also responded to coastal armoring.
We abserved a total of 3,378 gulls of three
species in the eight surveys (Table 2). Al
three species of gulls were recorded on
armored and unarmored segments of beach
(Table 2); most of them were 1oafing. Mean
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Table 2. Abundance (as counts) and occurrence {number oftimes present) of shorebirds, .
gulls, and other birds in paired surveys of armored and unarmored segments of beach
between Aug, 19 and Sept, 2008. (Not adjusted to per km densities.) )
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Figure 5. Mean species rvichness of
shorebirds (+ one standard error, n = 8)
guring fall migration far unarmored (grey
bars) and armored {while bars) segments
of coastline at four beaches,

specics richness did not vary significantly
between armored and unarmored segiments,
Overall, the mean abundance of gulls was
4.7 times higher for unarmored segments
{136.7 & 234.8 individuals km™} than for
armored segments (29.3 . 83.8 individuals
km) (Table 2). The species richness of
gulls did not vary significantly with coastal
armoring {Repeated measures ANOVA, n
=8, F =27 p = 0.151). The abuadance
of gulls was significantly greater on unar-
mored segments than on armored segments
of beach (Repeated Measures ANOVA, n =
8, F = 18.880, p = 0.003).

Other birds

A response lo armoring was also ap-
parent for a variety of other species of
birds observed including seabirds (cormo-
rants, California Brown Pelican), herons
(Great Blue Heron, Great Egret, Green
Heron) and terrestrial birds (e.g.. Black
Phoebe, Song Sparrow, American Crow,
Rock Dove). Low numbers of other bird
species were observed with a total of 69
individuals of 11 species recorded in our
surveys (Table 2). Overall, twice as many
species of other birds were observed on
unarmored segments {10 species) as on
armored segments (five species) of beach
{Table 2) however, this difference was not
statistically significant (Repeated measures
ANOVA,n=8,F=4.531, p=0.077). The
abundance of other bird species was gen-
erally quite low, but varied with coastal
annoring. The overall mean abundance
of other hirds was 2.3 times higher on
unarmored segments (3.2 + 3.0 individuals
km*) than on armored segments {1.4 £ 2.0
individuals km") but did not differ signifi-
cantly with armaring (Repeated measures
ANOVA, n =8, F=13.465,p=0.112),

DISCUSSION

Narrowing of beaches in front of coastal
armoring was evident in both the upper
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Figure 6. Mean abundance of shorehirds
{+ one standard error, n = 8) during fall
migration for unarmored (grey bars)
and armored {white bars) ssgments of
coastline at four beaches.

and the middle intertidal zones of the
beach. Upper intertidal zones appeared
to be most affected by armoring with the
zone of the beach located above the drifi-
line eliminated from the armored segments
of beach, even in late summer. The effects
on intertidal zones would be expected to
be stronger during-the winier and spring
months when intertidal sand levels de-
cline (e.z., Hubbard and Dugan 2003). A
well-designed BACI (Befare After Control
Impact - e.g., Schroeter et al. 1993) study
of the short-term responses (20 months)
to a newly constructed seawall did not
find a significant effect of the scawall on
the distance between the driftline and the
{ow tide level of the beach (Jaramillo et al.
2002}, This conirasting result for effects
on the intertidal zone may be due in part
tw the young age of the seawall studied by
Jaramillo et al. (2002) compared to the old
structures studied here. Importantly, their
study did not compare the zone widths
above the driftdine where the mos! extreme
differences were observed in our study.

The coastal strand zone and associated
vegetation did not exist on most of the
narrow beaches awe studied and was never
observed on the armored segments. The
effects of coastal erosion and sea level rise
on-this restricted zone (e.g., Feagin et al,
2005) combined with armoring impacts
bode poorty for the survival of the coastal
strand zone on coastlines that are both
retreating and developed.

The lack of intertidal boulders seaward
of the armored segments compared to un-
armored bluff-backed segments suggests
a reduced supply and/or higher longshore
transport of boulders occurs in front of
seawalls. This resuit could be examined in
inore detail and has important implications
for both coastal sediment supply (e.g.,
Runyan and Griggs 2003) and the biocom-
plexity of the intertidal zone.

Our results support the prediction that
upper intertidal beach zones are lost and
mid-intertidal zonc are reduced in front
of coastal armoring structures. The upper
intestidal zone, specifically the driftline,
shifts from the beach to the armoring
structure with clear consequences for the
scology of the beach, including reduced
biodiversity, abundance and prey for
shorebirds. Rich, three-dimensional infau-
nal beds of the driftline are eliminated and
are replaced by the steep two-dimensional
habitat of the seawall, which may support
a low diversity of some rocky shorc spe-
cies (e.g., Chapman 2003, Chapman and
Bulleri 2003) but has Hutle or no resource
value for shorebirds. The damp sand zone
of the beach was also significantly narrow-
er on armored segments of coast compared
with adjacent unarmored segments. This
result implies reduced habitat for inverte-
brates and more restricted foraging areas
for shorebirds on armored coastlines.

In addition 1o macroinvertebraies, the
high intertidal zone around the driftline is
nesting habitat for several species of fish;
including the California grunion {Leures-
thes tenuis) on open coastlines and Surl
Smelt (Hypomesus pretiosus) and Pacific
Sand Lance (Ammodytes hexapterus) on
protected shores, who fay their eggs in this
zone during peak spring high tides to in-
cubate in the sand through the neap tides.
Negative effects of armoring on embryo
survival have been reported for the surf
smelt in Puget Sound (Rice 2003) and
might be expected for California grunion,
The reduction or loss of this high intertidal
zone associated with coastal armoring re-
ported here has clear consequences for
reproduction of beach-dependent fish spe-
cies. The importance of Pacific sand lance
and surf smelt as forage fish for salmon
and seabirds have stimulated efforts to
identify and protect spawning beaches
from coastal armoring und other human
impacts in the Puget Sound area (Reeves
et al. 2003).

Wrack is a key resource for beach in-
vertebrates (Brown and McLachian 1990,
Availability of macrophyie wrack can af-
fect diversity and abundance of intertidal
animals including shorebirds (Dugan et
al 2003). An average of 37 percent (range
= 14 percent to 55 percent) of the inver-
tebrate species on beaches of the study
region were wrack-associaled forms and
overall species richaess of the community
was positively correlated with the stand-
ing crop of wrack (Dugan et al. 2003). We
predict that the loss of this habitat zone ob-
served on armored segments in this study
has likely resulted in a significant reduc-
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tion of intertidal diversity and an alteration
of comunity structure and function. The
abundance of talitrid amphipods was posi-
tively associated with wrack cover (Dugan
et al. 2003) and this important crustacean
can reach densities exceeding 90,000 in-
dividuals m™ on unarmored bluff-backed
beaches (Dugan ot al. unpublished).

The significant reduction in the standing
crop of this key resource found on ar-
mored beaches is expected to have strong
negative effects an biodiversity and abun-
dance of wrack-associated invertebrates,
inctuding talitrid amphipods, isopods, and
beetles, as well as the entire intertidal
community and food web of the beach.
Qur resuits ulso suggest that the accumula-
tion of wrack may be affected by coastal
armoring on other share types including
boulder, cobble, rock shelf, and estuarine
shorelines thus affecting a variety of inter-
tidal food webs.

Our results fit our prediction that the
distibuation of sharebirds on beaches dur-
ing fall migration responds negatively to
the presence of coastal armoring, The
significant responses of species richness
and abundance of shorebirds to armoring
was evident even during low tide surveys
when the greatest amount of habitat was
available. We expect the differences in
shorebinl distributions would be greater
during high tides and when sand levels
are reduced during winter and spring. The
response of shorebirds to coastal armor-
ing exceeded that predicted by the loss of
habitat arca alone. suggesting that other
factors -- including prey abundance and
diversity, availability of high tide refuges,
and ather landscape factors -- also con-
tribute to the observed response. Lass of
habitat for migration staging, foraging,
and wintering has been implicated in the
declines of populations of many species
of shorebirds in North America and is a

major concern for shorebird conservation
plausing (Brown et al. 2001).

Our resuits were also consistent with the
prediction that visually searching shore-
birds, such as plovers (e.g., killdeer and
black-bellied plovers), were strongly af-
fected by beach changes associated with
armoring. This may be related to the dis-
proportionate reduction of the zones above
and around the driftline where the prey
for these species concentrate in stranded
wrack.

Although not predicted by our concep-
tual modet, gulls, scabirds, waders, and
other birds also responded negatively to
coastal armoring in this study. Factars
associated with armoring thal may be af-
fecting this wider variety of birds require
further investigation.

The seawalls observed in this study
were old, primarily vertical structures that
interacted with tides and waves daily, even
in the late summer when sand levels are
expected to be greatest on this coastline
(e.g., Hubbard and Dugan 2003). These
walls were associated with significant de-
pression in several ecological elements
of the beach community. Ecological re-
sponses to other forms of coastal armor-
ing may differ. Seawalls or other coastal
armoring structures that experence more
or fess imteraction with waves and tides
could produce different results, We predict
that the ecological effects of any armoring
structure will increase with the amount of
interaction between the structure and the
intertidal processes of waves and tides,
whether this is due to initial placement or
subsequent ¢erosion of the beach.

CONCLUSIONS

Our study resuits suggest that the altera-
tion of sandy beaches by coastal armor-
ing causes significant ecological responses
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of intertidal beach communities including
overall loss of habitat, the loss and reduc-
tion of intertidal zones, aliered wrack de-
position and retention, and reduced diver-
sity and abundance of macroinvertebrates,
shorebirds, gulls, and other birds. The
combination of rising sea levels predicted
by climate change models (e.g., Kend-
all et al 2004) and the increasing exient
of coastal armoring (already >10 percent
of the coast in California (Griggs 1998)
will accelerate beach loss and increase
ecological consequences for sandy beach
communities and shorebirds in many re-
gions. The ecological responses to coastal
armoring we found indicaie that further
and more detailed research is needed on
this question. We predict that the amount
of interaction between a coasta) armor-
ing structure and the coastal processes of
waves and tides will affect the ecological
responses to the structure. Our conceptual
model provides a framework that could be
used in investigating ecological responses
lo coastat armoring of other types and tidal
heights and in other coastal regions.
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ATTORNEY AT LAW

1901 FIRST AVENUE
SuITe 219
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92101

T 619 546 5123
F 619 546 3133

todd@tcardifflaw.com

May 23, 2011 Delivered via first class mail

Toni Ross RE@EEVE

Coastal Planner
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California Coastal Commission - San Diego MAY 2 7 201

7575 Metropolitan Drive, Ste. 103

San Diego, CA 921084421 COASTAL COMMISSION
SAN DIEGO COAST DISTRICT

RE: Surfrider's Comments on Goetz/ Sylver Seawall
Appeal No. A-6-Cil-10-043

Dear Ms. Ross,

Hope all is well with you. Do you have an anticipated date for the Coastal
Commission hearing on the Goetz Seawall Permit Appeal? Have you received
a response to your request for information from Goetz/ Sylver?

| would like to set up a time to meet with you regarding Surfrider’'s concerns
with the seawall and our concerns regarding the justification for the seawall.
Below | have outlined some of our concerns and objections to the permit.

In this case, the seawall was approved not to protect any existing structure,
but allegedly to protect the public from an imminent threat of bluff collapse.
Note that this seawall was originally approved through an emergency permit
process unreviewable by the Coastal Commission. In addition, through a
dubious interpretation of the California Environmental Quality Act, the City and
applicant have chosen to avoid preparing an EIR or negative declaration to
adequately consider the impacts [or necessity of the seawall.] Thus, it is up to
the Coastal Commission to evaluate the alternatives to a seawall, whether a
seawall is the least environmentally damaging preferred alternative for
accomplishing the stated goals of the project and whether the project
complies with both the LCP and the public access requirements of the
Coastal Act. [Pub. Res. Code §§ 21080.5(d])(2)(A), 30603(b)(1); CEQGA
Guidelines § 15252; 14 Cal. Code Regs. 13057.)

Carlsbad Municipal Code section 21.204.040 states:

Revetments, breakwaters, groins, harbor channels, seawalls, cliff
retaining walls, and other such construction that alters natural

shoreline processes shall be permitted when required to serve
coastal-dependent uses or to protect existing structures or public

beaches in danger from erosion, and when designed to eliminate

or mitigate adverse impacts on local shoreline sand EXHIBIT NO. 6
condition of approval, permitted shoreline structure APPLICATION NO.
required to replenish the beach with imported sand. A-6-Cll-10-043

Correspondence
received from
Appellant
Page 1 of 4
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Provisions for the maintenance of any permitted seawalls shall be
included as a condition of project approval. As a further condition
of approval, permitted shoreline structures shall be required to
provide public access. Projects which create dredge spoils shall be
required to deposit such spoils on the beaches if the material is
suitable for sand replenishment. Seawalls shall be constructed
essentially parallel to the base of the bluff and shall not obstruct
or interfere with the passage of people along the beach at any
time.

The first part of Section 21.204.040 corresponds closely with Public
Resources code section 30235. Thus, the Coastal Commission’s prior
interpretation of section 30235 should be controlling.

In this case, the applicant argued a seawall was “required” to protect the
public beach in danger from erosion. Breakwaters and groins have been
constructed to protect public beaches, but to our knowledge, there has never
been a seawall approved by the Coastal Commission based on “protecting”
the public beach. Seawalls have only been approved to protect existing
structures in danger from erosion. Unfortunately, seawalls destroy the public
beach through passive erosion.

Even assuming for argument sake that a seawall could be built to protect the
people on the beach from the potential of a bluff collapse, what would be the
criteria for approving such seawall? Has the Coastal Commmission developed
such criteria? Surely, there would need to be some kind of threshold risk
analysis to objectively determine whether a bluff pases an imminent threat to
the public. To our knowledge, there has been no attempt to quantify the risk
to the public in this case. These are questions that are critical to evaluating
the permit.

In my review of the pubiic records, it appears that there have been five deaths
from bluff collapses in the last 15 years or so in San Diego County. Three
deaths have occurred at Torrey Pines State Beach, which has very high,
unconsolidated bluffs, and one death occurred from a man sleeping in an
upper-bluff sand cave at Carlsbad State Beach approximately 9 years ago.
One death occurred in Encinitas in January 2000.

According to the Department of Boating Water Ways, 8 million people visit
North County Beaches every year. Thus, just by raw numbers, it would seem
that the chance of death or injury from a collapsing bluff would be 1 in
24,000,000 beach visits along the entire 60 miles of San Diego’s coastline.
But, even 1 in 24 million likely overestimates the chances of death or injury




California Coastal Commission
RE: Surfrider Foundation's Comments on Goetz/Sylver Seawall
May 23, 2011

Page 3 of 4

from bluff collapses, because the vast majority of bluff collapses occur during
or directly after heavy rains.” This means that bluffs are more likely to
collapse in the winter when beach attendance is low. In addition, a certain
number of bluff collapses occur at night when beach attendance is also low.
Thus, from a statistical point of view, is the public in substantial danger from a
bluff collapse?

Furthermore, in all prior cases, the applicant must demonstrate that the
seawall is "required”. The Coastal Commmission has previously held that if
other alternatives are available, including moving the threatened structure, a
seawall should not be approved. Thus, if there are other alternatives that
significantly reduce the risks from a biuff collapse, a seawall cannot be
granted under Section 30235 [or the LCP). In this case, it would appear that
the risk of any further collapse could be mitigated by grading the bluff to an
appropriate angle of repose. The existing structures are currently located 45
feet from the bluff edge. Considering the geology, grading the biuff back to an
appropriate angle and using water-wise plants could significantly reduce the
chances of a significant bluff collapse. In addition, signs reminding beach-
goers of the danger of bluff collapses also reduces any risk of injury. Have
these options been evaluated by anyone other than the applicants’ geologist?

The Coastal Act anticipates that bluffs will be able to erode naturally. Thus,
Coastal Act section 30253 requires that “new development shall [nat]...in any
way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs.” [Pub. Res. Code § 30253.)
This has been interpreted as requiring new development to have a sufficient
bluff setback to not require a seawall for the life of the home. In other words,
it is anticipated that a bluff will be able to episodically erode for 75 to 100
years without building a seawall. Obviously, this fundamental precept is lost if
someone can justify a seawall based on the fact that people use the beach
below their blufftop home.

Approving a seawall in this case would set precedent that would undo the
Coastal Act. Already, we have seen a tremendous abuse of the setback
policies by using “purchased” [i.e.. scientifically dubious) geology reports to
underestimate bluff erosion for new development, and then, later, after a bluff
collapse occurs, using other “purchased” geology reports to overestimate the
rate of erosion to justify the approval of a seawall.* The practice was so

' This is consistent with the original bluff collapse in this case, which occurred on
December 19, 2008 after three days of heavy rains [See Carlsbad Staff Rep. April
7,2010at p. 1).

® This abuse was described by Coastal Commission Staff, Charles Lester, in “An
Overview of California’s Coastal Hazard Policy”, in Griggs, Patsch, & Savoy, LIVING
WITH THE CHANGING CALIFORNIA CoasT (2008] pp. 143-147.
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rampant, that the Coastal Commission began requiring all new biuff-top
development to accept a “no future seawall” deed restriction. Permitting a
seawall based on this new justification will encourage a new round of
scientifically questionable geology reports claiming that all developed coastal
bluffs are public safety hazards. The Coastal Commission must be careful not
to set such precedent.

Permitting a seawall to protect the people on the beach also does not comply
with the public access requirements of the Coastal Act because seawalls
eventually destroy the beach through passive erosion. (See Coastal Act §§
30210, 30211, 30212.) Seawalls fix in place the back end of the beach, not
permitting it to naturally migrate landward. Eventually, the dry-sand area of
the beach is lost because the high-tide line intersects with the seawall...which
brings us to our final point.

The permit does not comply with Carlsbad Municipal Code section
21.204.060, which is designed to guarantee lateral access along the beach.
Carlsbad Municipal Code section 21.204.060 states:

Developments shall be conditioned to provide the public with the
right of access to a minimum of twenty-five feet of dry sandy
beach at all times of the year. The minimum requirement applies
to all new developments proposed along the shoreline requiring
any type of local permit including a building permit, minor land
division or any other type of discretionary or nondiscretionary
action.

Carlsbad’s LCP creates a mandatory condition for all shoreline
development to maintain lateral beach access.” | do not see any condition in
the permit to provide 25 feet of dry sandy beach at all times of the year. The
permit clearly does not comply with the LCP or the public access policies of
the Coastal Act. The permit must be denied.

Sincerely,
1

Signature on fite
e " o-0
Todd T. Cardiff

Attorney for the Surfrider Foundation
San Diego Chapter

° Carlsbad's LCP also states, “Seawalls...shall not obstruct or interfere with the
passage of people along the beach at any time.” (Carlsbad Municipal Code §
21.204.040))
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Coastal Program Analyst
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California Coastal Commission : COASTAL COMMISSION
7575 Metropolitan Drive, Suite 103 SAN DIEGO COAST DISTRICT

San Diego, CA92108

Re: Goetz Seawall, 5323-5327 Carlsbad Boulevard
Appeal No. A-6-CII-10-043

Dear Ms. Ross:

This firm represents Dean Goetz and Marshall Sylver with respect to the project known as the Goetz
seawall. You asked me to explain why this beach area could only be made safe
by a seawall and why signage was not a viable option for protection of the public
visiting the cove beach below Goetz seawall.! For the reasons further detailed
below, signage would be inadequate to protect the public at this popular urban
beach cove. With free parking, vertical access, and good surf, there are many
people wanting to use a small cove area. At medium and high tides, these
beachgoers are literally forced into the bluff collapse danger zone and there is no
place to safely recreate. The only option for beachgoers is to leave the beach.
Signage will not deter people from recreating in the danger zone for the reasons
set forth below.

Since the 1997-1998 El Nino phenomenon, there have been hundreds of upper and lower bluff
' collapses in San Diego County, all sudden in nature and some causing
| death to beachgoers. Bluff collapse danger is greatly exacerbated due
B to the public’s lack of understanding of their fragility, coupled with the
! fact that most bluff collapses occur on sunny “beach” days when the
i beach is most crowded. Unfortunately, bluff collapse risk does not
g share the same level of familiarity with beachgoers as do large waves,
rip currents, skin cancer, and shark attacks, and the vast majority of the
beach-going public has little understanding that coastal bluffs may
collapse at any moment. _ EXHIBIT NO. 7
APPLICATION NO.

''You also asked for information as to why and how the Goetz seawall serves coastal-depe A-6-Cli-10-043
this beach. That response will come under separate cover. Correspondence
received from Project
Agent
Page 1 of 3
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To this point, five people have died in North San Diego County bluff collapse events in the last 15
years. Most notably, in January 2000, a young woman was killed in Encinitas while sitting on the
beach about 30 to 40 feet seaward from the toe of the bluff while watching her husband surf.2
Several months earlier, in October 1999, a surfer got out of the water just south of Fletcher Cove in
Solana Beach, took off his wetsuit and set it down on the beach about 40 feet from the bluff.
Moments later, several hundred cubic yards of this bluff collapsed burying his wetsuit. In 1995, a
bluff collapse south of Del Mar killed two people and injured a third. In 2002, a man was killed in a
seacave at Carlsbad State Beach very close to the Goetz seawall. Most recently, in 2008, a Nevada
man was Kkilled by falling rocks in front of his family while he played Frisbee at Torrey Pines State
Beach.3

It is well known that beachgoers not only ignore bluff failure warning signs, but also do not fully

W understand the danger at hand. In many jurisdictions, lifeguards
' routinely shoo people away from dangerous bluffs despite
E numerous warning signs. The problem is all the worse because
many beachgoers are unaware that the bluff collapse danger zone
extends at least 25 feet or more from the toe of the bluff, and thus
recreate in the danger zone without knowing it. At some beaches,
| like the Goetz beach cove, beachgoers are frequently “forced”
further into danger zone during medium and high tides as adjacent
beaches become completely inaccessible.

The beach below the Goetz seawall is an area where this phenomenon occurs with regularity. It
includes warning signs, yet even prior to the installation of the seawall, beachgoers routinely used
the beach all the way up to the toe of the bluff to recreate, rest their
surfboards, and even for weddings. When the bluff collapsed, approximately
243 tons of material fell onto the beach in the same area where people
usually recreate. As personally witnessed by Carlsbad City Councilman Keith
Blackburn, even after the collapse, people were climbing on the bluff material
that had just fallen onto the beach. See the Blackburn letter, attached here.

The danger at the location of the Goetz wall is particularly pronounced given its proximity to free parking,
a vertical access stairway, a popular surf break, and a small cove beach area that remains dry when other
nearby beach locations are inundated. FEach of these factors contributes to the high popularity and
extensive use of this beach by the public. With so many people crowded into a relatively small area, it is
especially critical to protect the public from the danger posed by the fragile bluff. The fact that Goetz
cove is the last area that gets inundated during medium and high tides on either side of the public-access

2 For more information on this incident can be accessed on the Internet at
http://www.beaconsbeach.com/rebecca_kowalczyk.htm.

3 More information on this incident can be found on the Internet at
http://www.10news.com/news/17246108/detail.html.
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staircase, essentially forces people to congregate in the bluff collapse danger zone. This danger zone is
continually occupied by people of all ages, including children. Very often, it is even used for wedding
ceremonies and receptions.

As documented in the application made to the City (previously provided to the Commission by Mr. Goetz
or the City), there is simply no alternative to a seawall to protect public safety. At one point, it was
suggested by Coastal staff that it may have been possible to extensively grade the bluff to a safer
angle of repose. We do not believe this would have been a viable solution and based on our last
telephone conversation, it appears that Coastal staff no longer views this concept as a viable. Please
let me know right away if my understanding is incorrect.

Sincerely,
Signature on file
O ] DN
~

jon Corn
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27 May 2014

GEOTECHNICAL REVIEW MEMORANDUM

To:  Toni Ross, Coastal Program Analyst
From: Mark Johnsson, Staff Geologist
Re:  Goetz Appeal (A-6-CII-10-043)

In connection with the above-referenced appeal, I have reviewed the following documents:

1) GeoSoils, 2009, "Application for an Emergency Coastal Development Permit for proposed bluff
restoration of recent coastal bluff failure at 5323 and 5327 Carlsbad Boulevard, Carlsbad,
San Diego County, California", 5 p. report dated 20 January 2009 and signed by R. Boehmer
and D. W. Skelly (RCE 47857).

2) GeoSaoils, 2009, "Stability review of upper slope reconstruction, Goetz/Syler seawall and bluff
restoration project, City of Carlsbad CDP-09-11", 6 p. report dated 4 August 2009 and signed
by D. W. Skelly (RCE 47857) and R. Crisman (CEG).

3) GeoSoils, 2009, "Wave runup and shore protection study, 5323 and 5327 Carlsbad Boulevard,
Carlsbad, San Diego County, California”, 9 p. report dated 7 December 2009 and signed by
D. W. Skelly (RCE 47857).

4) Geosoils, 2012, "Geotechnical evaluation of coastal bluff stability, 5323 and 5327 Carlsbad
Boulevard, Carlsbad, San Diego, California", 29 p. geotechnical report dated 12 July 2012
and signed by R. Boehmer, D. W. Skelly (RCE 47857) and J. P. Franklin (CEG 1340).

5) TerraCosta, 2012, "Third-party review, Geotechnical evaluation of coastal bluff stability, 5323
and 5327 Carlsbad Boulevard, Carlsbad, California", 2 p. review letter dated 13 July 2012
and signed by W. F. Crampton (GE 245) and G. A. Spaulding (CEG 1863).

6) GeoSaoils, 2014, "Geotechnical response to California Coastal Commission review comments,
Seawall located at 5323 and 5327 Carlsbad Boulevard, Carlsbad, San Diego County,
California, Coastal Development Permit Appeal #A-6-ClI-10-043", 10 p. dated 24 January
2014 and signed by J. P. Franklin (CEG 1340) and D. W. Skelly (RCE 47857).

7) TerraCosta, 2014, "Third-party review, Geotechnical evaluation of potential for coastal bluff
erosion, 5323 and 5327 Carlsbad Boulevard, Carlsbad, California”, 2 p. review letter dated 27
January 2014 and signed by W. F. Crampton (GE 245).

8) GeoSoils, 2014, "Response to California Coastal Commission email dated April 2014 from '
Ms. Toni Ross", 2 p. memorandum dated 1 May 2014 and signed by D. W. Ske EXHIBIT NO. 8

47857). | APPLICATION NO.
A-6-Cli-10-043

Memorandum from
Commission
Geologist dated May

., 27, 2014
1 .
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In addition, I have visited the site on two occasions, 8 March 2012 and 28 March 2014.

This focused review memo is designed to address two questions: 1) Would the geologic
conditions on the subject site have met the Commission’s general standard that the seawall is
required to protect an existing principal structure(s) in danger from erosion when the City
approved an Emergency Permit for its construction in June 2009; and 2) Would the existing
structures be in danger from erosion, again referring to the Commission’s general standards, if
the seawall were to be removed today?

The existing structures were not in danger from erosion prior to the issuance of the
emergency permit in 2009

Reference (1) reports on a bluff failure in December 2008 at the subject site, 5323-5327 Carlsbad
Avenue, Carlsbad, involving approximately 150 cubic yards of bluff material and resulting in as
much as 5 feet of bluff edge retreat. Additional small bluff failures followed in subsequent
weeks, and the report describes the bluff as being in an “active failure mode,” and that such bluff
failures “require immediate action” to protect the beach-going public. Reference (1) goes on to
propose possible reasons for accelerated erosion at the site that led to the formation of the
distinct cove characterizing the site. These reasons include a lack of a bedrock bench due to
down-cutting by a Pleistocene-age fluvial channel and the presence of an offshore reef that tends
to dissipate energy to the north, but not at the subject site. As justification for the building the
seawall, the report cites public safety and protection of private property.

References (2) and (3) were follow-up reviews regarding specifications for the geogrid-
reinforced slope above the seawall, and a wave runup analysis required by the City for the
follow-up Coastal Development Permit, respectively.

Subsequent to the Commission appeal of the City permit, Commission staff asked the applicant
to provide evidence that the seawall was required to protect the existing structures in danger
from erosion at the time of the emergency permit application for the seawall. Generally, the
Commission’s standard for establishing that a seawall is required to protect existing structures
in danger from erosion is that they will be structurally threatened within the next few storm
cycles, or two to three years. Commission staff generally establishes the criteria for determining
if a seawall is required in one of two ways. First, evidence from historical data or reasonable
predictions that bluff retreat over such a time frame could result in shallow foundations being
undermined. Alternatively, the structures may be considered threatened if a quantitative slope
stability analysis shows not only that the bluff exhibits a very low factor of safety against failure
(generally, 1.1 to 1.2) and that the potential failure surface with the minimum factor of safety
will intersect the structure’s foundations.

With respect to the first criterion, it is my opinion that the failures that occurred during the winter
of 2008-2009 clearly did not imminently threaten the structures. The two residences above the
area of the bluff failure were apparently originally constructed with a minimum 40-foot setbacks
from the bluff edge (as measured from GeoSoils Incorporated plans dated 31 July 2009, based on

Goetz Appeal (A-6-CII-10-043) page2 27 May 2014




a survey by Melchior Land Surveying Company). Indeed reference (1) makes no claim that the
structures were immediately threatened by the bluff failures of 2008-2009.

In later correspondence (including reference 6), the applicant has cited an episode of bluff retreat
in the general area of the project site of as much as 27 feet in August 1983, as reported in Kuhn
and Shephard 1984), as evidence that large amounts of bluff retreat could threaten the structures
should such an erosion event recur. With setbacks exceeding 40 feet, however, a repeat of this
event (attributable to coastal waves generally regarded as represented approximately a 100-year
storm event), would still not endanger the structures.

Unfortunately, no quantitative slope stability analyses were prepared prior to the construction of
the seawall. In order to evaluate the likely factor of safety and location of the most likely failure
surfaces at that time, Commission staff asked the applicant to perform such an analysis. The
results are references (4) and (6). The analyses in reference (4), which will be further referred to
below, actually evaluated the stability of the bluff if the seawall were removed; this is not the
same as an analysis of whether the principal structures would have been safe (without a seawall)
following the bluff failures of 2008-2009. In addition, I had concerns about soil strength
parameters and methods of analysis in reference (4). Accordingly, staff requested that the
applicant re-do these analyses with the original bluff configuration (as surveyed by Melchior
Land Surveying, Inc.), justify the soil strength parameters, and use a different method of
analysis. Reference (6) provided these analyses (using the Modified Bishops Method), and
justified the soil strength parameters to my satisfaction. The analyses were performed on the
original bluff profile, as requested and did, indeed show that the bluff would have had a very low
factor of safety (below 1.0). However, the most likely failure surfaces intersect the bluff top 30
feet or more from the residences. Thus, in my opinion, these analyses show that the structures
were not threatened by slope failure prior to construction of the seawall.

Accordingly, it is my opinion that the site did not meet the Commission’s general standards for
establishing that a seawall is required to protect existing structures in danger from erosion
following the 2008-2009 failures and prior to the construction of the seawall. Nothing in the
third-party peer reviews (references (5) and (7)) addresses this conclusion quantitatively.

The existing structures would not be in danger from erosion were the seawall to be
removed

This section addresses whether the existing structures would be threatened, again referring to the
Commission’s general standards, if the seawall were to be removed. Essentially: is the seawall
needed pursuant to the Commission’s general standards?

The scenario I understand for removal of the seawall also involves the removal of the geogrid-
reinforced slope above the seawall. This would require excavation to the backcut of the graded
slope landward of the geogrid. According to the “As Built” plans, the point where this backcut
intersects the bluff top is approximately 40 feet from the structures.
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The same arguments referring to the maximum amount of retreat expected in one erosion event
(27 feet nearby for a major storm event) apply here. Even this extreme amount of erosion would
not threaten to undermine the foundations of either structure. Further, I note that the “As Built”
plans show that the structure at 5323 Carlsbad Avenue is supported, at least on the seaward side,
by 32-inch diameter caissons, further lending it stability.

Reference (8) provides slope stability analyses for the post-failure and pre-seawall bluff
configuration, using methods and soil strength parameters with which I concur. These analyses
are for topographic profiles that are close to, but not identical with, profiles that might result
from removal of the seawall and the upper bluff geogrid-reinforced slope. The stability of the
bluff at the position of the structures’ foundations is quite high (1.4) for the static condition,
although very low (1.0) for the pseudostatic (seismic) condition. This indicates that it is possible
that the bluff could fail along a surface that intersects the structures’ foundations during a major
earthquake. However, the most likely failure surfaces, for both the static and pseudostatic
(seismic) conditions are well seaward of the structures’ foundations. Again, I note, that the
caissons beneath the structure at 5323 Carlesbad Avenue would lend further stability to the
structure.

In my opinion, following the removal of the seawall and the geogrid slope, the structures would
not meet the Commission’s general standards for establishing that a seawall is required to protect
existing structures in danger from erosion. The Commission generally does not approve
shoreline protective devices when they would only be needed in the event of a major seismic
event,

Conclusions

I would not have recommended that the Commission approve the seawall and geogrid-reinforced
slope as approved by the City in 2009 as there was no demonstrated requirement to build a
seawall in order to protect the existing structures per the Commission’s general standards.
Further, removal of the seawall and the geogrid-reinforced slope, while certainly decreasing the
stability of the site relative to the current conditions, would not decrease it to the point that the
structures would be “in danger from erosion” per the Commission’s general standards.

I hope that this review is helpful. Please do not hesitate to contact me with any further questions.

Sincerely,

Mark Johnsson, Ph.D., CEG, CHG
Staff Geologist
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

45 FREMONT STREET, SUITE 2000
SAN FRANCISCO, CA 94105- 2219
VOICE (415) 904- 5200

FAX (415) 904- 5400

TDD (415) 597-5885

May 9, 2014
TO: Toni Ross, Coastal Program Analyst, San Diego
FROM: Lesley Ewing, Sr. Coastal Engineer

SUBJECT:  Goetz Seawall, Carlsbad, CA

It is my understanding that Mark Johnsson will be making a determination that the Goetz
seawall and upper geogrid reinforced slope were not needed to protect the existing structure
when they were installed, nor are they needed at the present time. Based on this
understanding, I have been asked to provide my opinion on the ability to remove these
protection features without damage to the existing stairway.

Based on the provided As-built plans, it is my professional opinion that the geogrid slope and
seawall can be removed safety. Removal work will need to be carefully staged to deconstruct
the structure in a manner somewhat mimicking the steps taken to construct the structure -
removing the soil and geogrid layers is sections, following by removal of the lower seawall.
Temporary measures may be needed for worker protection as upper slope is dropped to the
level of the seawall. Wall removal should likewise be undertaken in incrementally and in with
care. The wall is stabilized with tiebacks and I would not recommend full removal of the
tiebacks. I would suggest that the tie-backs be loosened and cut flush with the bluff face once
the wall and pea-gravel and slurry have been removed. Worker safety will be a concern as the
lower seawall is being removed; the upper bluff slurry wall (that is inland of the geogrid slope)
may provide some worker safety and the contractor undertaking removal may find it useful to
maintain this slurry wall until the lower seawall is removed. Additional temporary safety
measures may also be needed. These comments only highlight some of the concerns associated
with removal of the geogrid and seawall structures. If these structures will be removed, I
recommend that the contractor provide a step-by-step plan prior to the start of removal.

Plans for the stairway downcoast of the seawall and as well as the As-Built plans show that
there are no physical connections between the stairway and the seawall. The stairway is
supported on large diameter caissons embedded into bedrock and it does not derive its stability
from the upcoast seawall. However, there could be some damage to the stairway during the
seawall and geogrid removal process from material falling onto the stairs or against the
caissons. The contractor should consider the safety of the stairway in the plans for seawall and
geogrid removal. Some type of temporary barrier to protect the stairway and people on the
stairway from falling debris might be appropriate to use when work is underway on the seawall
and geogrid elements closest to the stairs. Such barriers should be included within the geogrid
and seawall area and should not limit or block use of the stairway for access. .

| | EXHIBIT NO. 9
Please contact me if you have any questions. APPLICATION NO.

cC. Mark Johnsson A-6-ClI-10-043
Diana Lilly : MemoranQUm from
Commission

Engineer dated May
~9,2014

@California Coastal Commission
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January 27, 2014

Lee McEachern, San Diego District Supervisor
Toni Ross, Coastal Planner

California Coastal Commission
7575 Metropolitan Drive, Suite 103
San Diego, CA 92108

Re:  Goetz Seawall
Dear Lee and Tons:

Enclosed please find a report dated January 24, 2014 from GeoSoils, Inc. addressing the questions and
comments raised by the Mark Johnnson on behalf of the Coastal Commission and Todd Cardiff on behalf
of the Surfrider Foundation that you forward to us. Also enclosed is a letter from TerraCosta Consulting
(Walt Crampton) who peer-reviewed the GeoSoils study. Both GeoSoils and TerraCosta independently
consulted with Professor Garry Gregory, Ph.D., P.E., D.GE, the author of the GSTABL?7 software
program that was used to perform their slope stability analyses, who also agrees with the
GeoSoils/TerraCosta opinions and conclusions.

This inquiry started with the proposition, raised by Mr. Goetz and I, that putting the legal standing of the
seawall aside, it made little sense to remove the seawall. Doing so would leave the homes it protects in
jeopardy, endanger public safety, and simply lead to the installation of a new seawall. You asked us to
provide a slope stability analysis supporting this proposition and we did so in June 2012. In January
2013, we received comments and questions from Dr. Johnnson and Mr. Cardiff that the enclosed report
addresses.

Essentially, Dr. Johnnson asked us to confirm the soil strength parameters and to also conduct a new slope
stability analysis with a different bluff geometry. The June 2012 study assessed the anticipated bluff
geometry after a hypothetical removal of the existing seawall. The new slope stability analysis models
the post-failure, pre-seawall geometry as surveyed by Melchoir soon afier the December 2008 bluff
collapse. This has now been done, but please note that the Melchoir survey did not accurately locate the
then remaining intact bluff face as the survey included the large talus pile (240+ tons of material) that
accumulated as a result of the 2008 collapse.

It should also be noted that this site is geologically unique and does not compare “apples to ar|.n.nIm"_’_\nulh______
the ocean bluffs in Encinitas and Solana Beach with which the Commission may be more fa EXHIBIT NO. 10
on the sheer number of CDP applications from these areas it has processed since the 1997-8 ApPLICATION NO.
event). These unique characteristics, as described in the GeoSoils study and the TerraCostal A _6_C1-10-043

these bluffs more susceptible to catastrophic and large-scale collapse than other nearby coasL

Correspondence from

Applicant dated
Santa Cruz San Diego Las January 30, 2014
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Lee McEachern & Toni Ross
California Coastal Commission
January 27, 2014

Page 2 of 2

We will provide a more comprehensive set of legal and practical arguments and facts later, but it strikes
me after reading the GeoSoils and TerraCosta studies and letters that the City of Carlsbad made the
legally and logically correct decision when it issued the emergency permit and the subsequent CDP for
the Goetz seawall. Not only does this seawall protect the safety of the numerous beachgoers who recreate
in this cove, it protects the 2 residential structures above it. Importantly, the seawall also protects the
public access stairway that invites the public to this cove beach. Without the seawall, the public who
parks for free on the first road, uses this stairway to get to the beach, and then is pressed up into the back
of the cove by higher tides would otherwise be forced to recreate in the bluff collapse danger zone.

There are already been 5 fatalities between North Torrey Pines Beach and Carlsbad since 1995 by sudden
bluff collapse events. It seems to us that the public is deserving of protection in urbanized beach
environments, especially where the government invites them to the urban beach with free parking and safe
vertical access. Waming signs simply do not work and we risk an increased death toll if we remove the
Goetz seawall.

For these reasons, we respectfully request staff support for a finding a no substantial issue for this appeal.
Barring such support or a determination by the Commissioners, we respectfully request staff report for the
issuance of a CDP with appropriate special conditions. We recognize that the sand mitigation fee
assessed by the City is low relative to fees assessed in Solana Beach and Encinitas, and we are open to
discussing an increased sand mitigation fee.

We are available to meet with you to discuss any of the above.

Sincerely yours,

Jon Com

cc:  David Skelly
Walt Crampton
Dean Goetz
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Project No. 2773
January 27, 2014

Mr. Jon Comn

AXELSON CORN LAW FIRM
160 Chesterfield Dr, Suite 201
Cardiff by the Sea, Califomia 92007

THIRD-PARTY REVIEW

GEOTECHNICAL EVALUATION OF
POTENTIAL FOR COASTAL BLUFF EROSION
5323 AND 5327 CARLSBAD BOULEVARD
CARLSBAD, CALIFORNIA

Dear Mr. Com:

At your request, TerraCosta Consulting Group, Inc. (TCG) has reviewed GeoSoils’
January 24, 2014, Geotechnical Response to California Coastal Commission Review
Comments, Seawall Located at 5323 and 5327 Carlsbad Boulevard, Carlsbad, San Diego
County, California — Coastal Development Permit Appeal No. A-6-C11-10-043.” As part
of our work, we have also reviewed our own files and pertinent documents specific to the
site area. Importantly, we have also reviewed GeoSoils’ July 12, 2012, Geotechnical
Evaluation for this project, along with our July 13, 2012, Third-Party Geotechnical
Review of the GeoSoils report.

GeoSoils” January 24, 2014, letter responds to Coastal Commission’s questions regarding
GeoSoils’ 2012 report, and as with our July 13, 2012, review, we again agree with
GeoSoils’ findings and conclusions specific to the site. This site, an ancient fluvial
channel, is geologically unique and susceptible to large-scale erosion with little notice, as
evidenced by the very existence of the now-present cove beach.

From our view of the issues before the Coastal Commission, we believe that the
overarching geotechnical issues specific to this site, which justify the original wall
construction and the ongoing need for the seawall, remain the uniquely fault-controlled
low elevation geologic contact between the Santiago Formation and the overlying terrace
deposits, which in this area occur around elevation +8 to +9 feet, Mean Sea Level,

3890 Murphy Canyon Road._ Suite 200 4  San Diego, California 92123-4450 A (R58) 573-6900 voicc A (858) 573-8900 fux
WWW._terracosta.com
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placing the significantly more erodible Pleistocene-age terrace deposits in direct contact
with breaking wave forces that can, over the course of a few days storm, result in
upwards of 30 feet of erosion, damaging if not destroying the residences before any
emergency stabilization measures can be implemented. As Kubhn documented in his
paper (referenced in the GeoSoils report), upwards of 27 feet of sea cliff retreat occurred
in response to the August 7, 1983, storms at the site. Given the continued loss of the
protective transient sand beach, and even minor rises in sea level , there is very real
potential for a similar erosion event that would damage the bluff-top properties due solely
to these unique geologic conditions, clearly necessitating the wall that was constructed in
late 2009.

We trust this information meets your needs. If you have any questions or require
additional information, please give us a call.

Very truly yours,

TERRAC: SULTING GROUP, INC.

Walter F. C&fnplun, Principal Engineer
R.CE. 23792, RG.E. 245

WFC/jg
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