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To: Commissioners and Interested Persons 
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Subject: Addendum to Item Th13b, Coastal Commission Permit Application  
 No. A-6-LJS-13-0256 (Henely Trust), for the Commission Meeting of 

Thursday, June 12, 2014 
________________________________________________________________________ 
 
Staff recommends the following changes be made to the above-referenced staff report. 
Deletions shall be marked by a strikethrough and additions shall be underlined. 
 
1. All references to the new “thirty foot tall” residence shall be corrected to “27’ 6” tall.” 
 
2. All references to the two existing “king palms” shall be corrected to “palm trees.” 
 
3. On Page 16 of the staff report, after the second full paragraph, the following paragraph 

shall be added: 
 

The unpermitted retaining walls at the rear of the subject property have been present 
for approximately fourteen years prior to the appellants’ filing this appeal. Historic 
aerial photographs of the subject property dating back to 1972 show that the rear of the 
subject property has long been disturbed, with development including a swimming 
pool, landscaping, and what appears to be a smaller 3-foot high retaining wall. When 
the applicant applied for the subject local permit, the City’s Code Enforcement section 
became involved to address the unpermitted retaining walls. Preliminary investigation 
and site visits by City staff indicated that it is highly likely that the existing retaining 
walls will have to be removed and rebuilt with proper footings and tiebacks in order to 
meet current building standards. Because the applicant was simultaneously applying to 
demolish the existing single family residence, Code Enforcement determined that 
rather than process two separate applications, the remediation of the unpermitted 
retaining walls and their reconstruction up to code could be processed simultaneously 
with the permit to build the new single family residence.  
 
In response, the appellants cite Section 121.0312(b) of the Land Development Code, 
which addresses restoration and mitigation as a remedy and which states that: 
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(b) The City Manager shall order the restoration of grading undertaken 
without a permit, unless technically infeasible. The restoration shall be 
conducted in accordance with Section 142.0150. No further permits for the 
premises shall be processed until the restoration has been completed and 
specified performance criteria have been met as required by the City. 

 
However, it should be noted that the preceding section of the Land Development Code, 
Section 121.0311, which addresses remedies of violations of the Land Development Code, 
states, in relevant part: 

 
…The City Manager or designated Code Enforcement Official may also 
seek criminal or civil injunctive relief and civil penalties in the Superior 
Court pursuant to Municipal Code Section 12.0202 or pursue any 
administrative remedy provided in Municipal Code Chapter 1, including 
administrative abatement, revocation of permits, recordation of notice of 
violation, and withholding of issuance of City permits. 

 
Thus, the Land Development Code gives local officials various options in pursuing the 
rectification of known violations of the Land Development Code. In this case, the City 
reviewed the existing unpermitted retaining walls and determined that no substantial 
remediation was needed beyond bringing the retaining walls structurally up to compliance 
with applicable codes, most likely by replacing the existing walls with new walls in the 
same location, but with additional support such as stronger footings. The approved permit 
requires that before any building permit for the proposed home is issued, the applicant 
must obtain a grading permit for remediating the walls, which shall include the submittal 
of a Geotechnical Investigation Report to be reviewed and approved by Code 
Enforcement, in addition to all other engineering review required by City regulations. 
Thus, before any work can be commenced on the proposed single family residence, the 
applicant and the City will have first studied and compiled the proper plans and success 
criteria to remediate the retaining walls.  

 
In addition, because the rear of the subject property has long been disturbed and the 
existing and proposed development would not encroach into any view corridors or 
environmentally sensitive lands, the replacement of the existing retaining walls with new 
retaining walls in the same location would not be inconsistent with the environmentally 
sensitive lands regulations of the Land Development Code. Thus, the City included the 
likely rebuilding of the retaining walls as a part of this permit and approved it so long as 
the required geotechnical reports indicated the site could continue to support the walls and 
that they were built in substantially the same size and scale as to what is already present. 
To ensure that any and all work is done in conformance with the certified code and that 
the final form of the retaining walls are in compliance, the Code Enforcement section will 
be involved in any and all site inspections and plan reviews for the work done to bring the 
walls up to code. Should any work beyond replacement of the existing walls in the same 
location be required, a new permit or permit amendment would be required. Thus, the 
existing retaining walls and their remediation are being sufficiently addressed by the City. 
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4. On Page 22 of the staff report, the following Special Condition shall be added: 

 
6. Rear-yard Retaining Walls. PRIOR TO THE ISSUANCE OF THIS COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit, for review and written 
approval of the Executive Director, a plan for the renovation or re-construction of 
the existing rear-yard retaining walls. The plan shall be prepared by a licensed 
geotechnical engineer and shall demonstrate: 

 
a.  Any new or renovated retaining walls are built to applicable code and 

provide, at a minimum, at least a factor of safety of 1.5 for static loads 
and 1.1 for pseudo-static/dynamic loads. 
 

b.Stability shall be achieved through the use of tie-backs, deepened 
foundations, or cantilever support, and utilize, to the extent 
practicable, the same footprint and having the same height, profile, and 
exterior as the existing retaining walls.  

 
c. No new retaining walls shall be more than 10% greater than the 

existing retaining walls in above-ground height, length, or thickness. 
 

d.Construction plans shall be prepared that show the sequence of wall 
removal, replacement, or renovation, and include calculations of 
interim factors of safety of at least 1.2 for static conditions and greater 
than 1.0 for dynamic conditions. 

 
e. Construction plans shall provide for BMPs for site maintenance and to 

minimize runoff, loose soils, and debris. 
 
The applicant shall undertake development in accordance with the approved final 
plan. Any proposed changes to the approved final plan shall be reported to the 
Executive Director. No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
5. On Page 32 of the staff report, after the first paragraph, the following paragraph shall 

be added: 
 

The unpermitted retaining walls at the rear of the subject property have been present 
for approximately fourteen years prior to the appellants’ filing this appeal. Historic 
aerial photographs of the subject property dating back to 1972 show that the rear of the 
subject property has long been disturbed, with development including a swimming 
pool, landscaping, and what appears to be a smaller 3-foot high retaining wall. When 
the applicant applied for the subject local permit, the City’s Code Enforcement section 
became involved to address the unpermitted retaining walls. Preliminary investigation 
and site visits by City staff indicated that it is highly likely that the existing retaining 
walls will have to be removed and rebuilt with proper footings and tiebacks in order to 
meet current building standards. Because the applicant was simultaneously applying to 
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demolish the existing single family residence, Code Enforcement determined that 
rather than process two separate applications, the remediation of the unpermitted 
retaining walls and their reconstruction up to code could be processed simultaneously 
with the permit to build the new single family residence.  
 
In response, the appellants cite Section 121.0312(b) of the Land Development Code, 
which addresses restoration and mitigation as a remedy and which states that: 

 
(b) The City Manager shall order the restoration of grading undertaken 
without a permit, unless technically infeasible. The restoration shall be 
conducted in accordance with Section 142.0150. No further permits for the 
premises shall be processed until the restoration has been completed and 
specified performance criteria have been met as required by the City. 

 
However, it should be noted that the preceding section of the Land Development Code, 
Section 121.0311, which addresses remedies of violations of the Land Development Code, 
states, in relevant part: 

 
…The City Manager or designated Code Enforcement Official may also 
seek criminal or civil injunctive relief and civil penalties in the Superior 
Court pursuant to Municipal Code Section 12.0202 or pursue any 
administrative remedy provided in Municipal Code Chapter 1, including 
administrative abatement, revocation of permits, recordation of notice of 
violation, and withholding of issuance of City permits. 

 
Thus, the Land Development Code gives local officials various options in pursuing the 
rectification of known violations of the Land Development Code. In this case, the City 
reviewed the existing unpermitted retaining walls and determined that no substantial 
remediation was needed beyond bringing the retaining walls structurally up to compliance 
with applicable codes, most likely by replacing the existing walls with new walls in the 
same location, but with additional support such as stronger footings. The approved permit 
requires that before any building permit for the proposed home is issued, the applicant 
must obtain a grading permit for remediating the walls, which shall include the submittal 
of a Geotechnical Investigation Report to be reviewed and approved by Code 
Enforcement, in addition to all other engineering review required by City regulations. 
Thus, before any work can be commenced on the proposed single family residence, the 
applicant and the City will have first studied and compiled the proper plans and success 
criteria to remediate the retaining walls.  

 
In addition, because the rear of the subject property has long been disturbed and the 
existing and proposed development would not encroach into any view corridors or 
environmentally sensitive lands, the replacement of the existing retaining walls with new 
retaining walls in the same location would not be inconsistent with the environmentally 
sensitive lands regulations of the Land Development Code. Thus, the City included the 
likely rebuilding of the retaining walls as a part of this permit and approved it so long as 
the required geotechnical reports indicated the site could continue to support the walls and 
that they were built in substantially the same size and scale as to what is already present. 
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To ensure that any and all work is done in conformance with the certified code and that 
the final form of the retaining walls are in compliance, the Code Enforcement section will 
be involved in any and all site inspections and plan reviews for the work done to bring the 
walls up to code. Should any work beyond replacement of the existing walls in the same 
location be required, a new permit or permit amendment would be required.  
 
While the City addressed the review of potential impacts of replacement of the retaining 
walls through the approved City coastal development permit, the Commission, on de 
novo, must also find that remediation of the code violation by replacing the existing 
retaining walls with new walls and footings in the same location will be consistent with 
the resource protection and stability provisions of the certified LCP. As noted, no impacts 
to views or environmentally sensitive lands would result. However, because the City only 
required preliminary review of the geotechnical issues related to replacement of the walls, 
Special Condition No. 6 requires the submittal of final plans that meet the following 
criteria: a 1.5 factor of safety for static loads and 1.1 factor of safety for pseudo-
static/dynamic loads, stability through the use of tie-backs, deepened foundations, or 
cantilever support, construction of any new retaining walls in the same size and alignment 
as the existing walls, and renovation or construction plans that delineate the order of work 
and BMPs to minimize geological and hydrological impacts. 
 
As long as the proposed wall remediation is consistent with these parameters, the 
Commission can be assured that there is no potential for adverse geological impacts on 
coastal resources, and the project can be found consistent with the geologic policies of the 
certified LCP. 
 
6. The following exhibits shall be added: 

 
Exhibit 16 – Appellant Letter 
Exhibit 17 – Disclosure of Ex Parte Communication 
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STAFF REPORT AND RECOMMENDATION ON APPEAL 
SUBSTANTIAL ISSUE & DE NOVO 

 
 
Local Government:   City of San Diego 
 
Decision:   Approved with Conditions 
 
Appeal Number:   A-6-LJS-13-0256 
 
Applicant:   Donald & Celia Henely Trust 
 
Location: 615 Wrelton Drive, La Jolla, San Diego, San Diego County 

(APN No. 415-214-09)  
 
Project Description: Demolition of an existing one-story single family residence and 

construction of a new, two-story, thirty-foot tall, 6,628 square 
foot single family residence with attached two-car garage with 
new landscaping, spa, retaining walls, and cabana on a 14,300 
square foot lot.  

 
Appellants:   Charles Redfern; La Jollans for Neighborhood Preservation; and 

La Jolla Community Planning Group 
 
Staff Recommendation: Substantial Issue and Approval with Conditions on De Novo 
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SUMMARY OF STAFF RECOMMENDATION 

 
Staff recommends that the Commission, after public hearing, determine that substantial issue 
exists with respect to one of the grounds on which the appeal has been filed. 
 
Staff also recommends that the Commission APPROVE the de novo permit with special 
conditions. 
 
The project includes the demolition of an existing one-story single family residence and 
construction of a new two-story, 30-foot tall, 6,628 sq. ft. single family residence with attached 
two-car garage and new landscaping, spa, retaining walls, and cabana on a 14,300 sq. ft. lot. The 
project site is a previously developed residential lot with an existing one-story single family 
residence overlooking Tourmaline Surf Park in the La Jolla community of San Diego. 
 
Appellants Charles Redfern, La Jollans for Neighborhood Preservation, and La Jolla Community 
Planning Group (appellants) assert in their separate appeals that the project as approved by the 
City does not conform to the City of San Diego’s certified Local Coastal Program (LCP), 
including the La Jolla Community Plan (LJCP). The appellants raise a number of assertions - 
some the same, some different - in their separate appeals.  While each of the three appeals raises 
various assertions, the primary allegation common to all three is that the City’s approval does not 
provide adequate protection to the designated public views down Wrelton Drive and nearby 
Tourmaline Street due to encroachment of the proposed home’s second story and landscaping. In 
addition, the appeals by La Jollans for Neighborhood Preservation (LJNP) and the La Jolla 
Community Planning Group (LJCPG) asserts that the subject property currently has five 
unpermitted segmental block retaining walls of approximately three to nine feet in height in the 
rear of the yard, and that the City’s after-the-fact approval of these walls, as well as approval of a 
new spa, will impact coastal bluffs and steep hillsides, recognized as environmentally sensitive 
lands in the City’s certified LCP. LJNP’s appeal further asserts that the approved home’s bulk 
and scale will be out of character with the surrounding community. The appeal by LJPG asserts 
that the new, bigger home will increase intensity of use and lead to increased parking and noise 
impacts from the property.  
 
As originally proposed the project would have had some impact on public views of the ocean 
when looking over the property down Wrelton Drive, and thus would have been inconsistent 
with the visual protection policies of the certified Local Coastal Program. However, after 
meeting with Commission staff, the applicant has revised the project to redesign the second story 
to pull it back from the front yard setback, removed the northwest corner of the second story that 
originally would have protruded into the street views, and will remove the two existing king 
palms that currently sit in the front yard and block the view with their foliage. As redesigned, the 
project will not substantially impact designated public views. 
 
With regards to the appellants’ remaining assertions, the project as redesigned will not have 
substantial adverse impacts regarding community character, coastal bluffs, parking, and noise. 
The proposed home as redesigned will conform to applicable floor area and height limitations 
and will not be out of character with nearby two-story residences. The adjacent Tourmaline Surf 
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Park does not have coastal bluffs adjacent to the subject property warranting application of the 
relevant sections of the certified LCP, and the existing unpermitted retaining walls in the rear of 
the subject property will be analyzed in a focused geotechnical report to assess their structural 
integrity and suitability for remaining or removal. The proposed residence as redesigned will 
conform to all parking requirements, and no evidence of noise impacts emanating from the 
subject property has been furnished to Commission staff.  
 
Therefore, staff recommends that the Commission approve the proposed development on de 
novo, as modified with the inclusion of 5 special conditions. Special Condition No. 1 requires 
the applicant to submit final building plans that show the redesigned second story and 
landscaping. In addition, landscaping over a certain height could also impact ocean views over 
the property. As such, Special Condition No. 2 requires the applicant provide final landscaping 
plans requiring the proposed landscaping avoids view corridors, limiting the height of 
landscaping in view corridors, and requiring any fencing in the side yard setback to be at least 
seventy-five percent open to light. While the subject property is relatively flat and developed, the 
property is adjacent to Tourmaline Surf Park, a coastal park situated in a coastal canyon. Because 
there is the possibility of runoff flowing from the property into Tourmaline Surf Park, Special 
Condition No. 3 requires the applicant provide a final drainage plan demonstrating how on-site 
runoff not already directed toward Wrelton Drive will be collected and pumped away from 
Tourmaline Surf Park. To ensure that measures to protect coastal resources run with the land, 
Special Condition No. 4 requires the applicant to record a deed restriction against the subject 
property to ensure that any successors in interest to the property are duly aware of and adhere to 
the requirements of this permit. Furthermore, while this development is being heard by the 
Commission de novo, Special Condition No. 5 recognizes and makes clear that this permit has 
no effect on conditions imposed by the City of San Diego pursuant to authority other than the 
Coastal Act. 
 
Standard of Review:  Certified City of San Diego Local Coastal Program and the public access 
and recreation policies of the Coastal Act. 
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HEARING PROCEDURES 
 
The Commission will not take public testimony during this phase of the appeal hearing unless at 
least three Commissioners request it.  The only persons qualified to testify before the 
Commission at the “substantial issue” stage of the appeal process are the applicant, persons who 
opposed the application before the local government (or their representatives), and the local 
government.  Testimony from other persons must be submitted in writing.  If the Commission 
finds that the appeal raises a substantial issue, it will proceed directly to the de novo portion of 
the hearing during which it will take public testimony and any person may testify.  Written 
comments may be submitted to the Commission during either phase of the hearing. 
              
 
I. APPELLANTS CONTEND 
 
Appellants Charles Redfern, La Jollans for Neighborhood Preservation, and La Jolla Community 
Planning Group (appellants) assert that the project as approved by the City does not conform to 
the City of San Diego’s certified Local Coastal Program (LCP), including the La Jolla 
Community Plan (LJCP). The appellants raise a number of assertions in their separate appeals.  
While each of the three appeals raises various assertions, the primary concern common to all 
three is that the City’s approval does not provide adequate protection to the designated public 
views down Wrelton Drive and nearby Tourmaline Street due to encroachment of the proposed 
home’s second story and landscaping. In addition, the appeal by La Jollans for Neighborhood 
Preservation (LJNP) and the La Jolla Community Planning Group (LJCPG) asserts that the 
subject property currently has five unpermitted segmental block retaining walls of approximately 
three to nine feet in height in the rear of the yard, and that the City’s after-the-fact approval of 
these walls, as well as approval of a new spa, will impact coastal bluffs and steep hillsides, 
recognized as environmentally sensitive lands in the City’s certified LCP. LJNP’s appeal further 
asserts that the approved home’s bulk and scale will be out of character with the surrounding 
community. The appeal by LJPG asserts that the new, bigger home will increase intensity of use 
and lead to increased parking and noise impacts from the property.  
              
 
II. LOCAL GOVERNMENT ACTION   
 
The project was approved with conditions by the Hearing Officer on September 11, 2013. After 
appeal of that decision at the local level, the approval was upheld by the City Planning 
Commission on November 14, 2013.  No appeals of the Planning Commission’s decision were 
filed at the local level.  
              
 
III. APPEAL PROCEDURES 
 
After certification of a Local Coastal Program (LCP), the Coastal Act provides for limited 
appeals to the Coastal Commission of certain local government actions on coastal development 
permits.   
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Section 30603(b)(1) of the Coastal Act states: 
 

The grounds for an appeal pursuant to subdivision (a) shall be limited to an 
allegation that the development does not conform to the standards set forth in the 
certified local coastal program or the public access policies set forth in this division. 

 
Coastal Act Section 30625(b) states that the Commission shall hear an appeal unless it 
determines: 
 

With respect to appeals to the commission after certification of a local coastal 
program that no substantial issue exists with respect to the grounds on which an 
appeal has been filed pursuant to Section 30603. 

 
If the staff recommends "substantial issue" and no Commissioner objects, the Commission will 
proceed directly to the de novo portion of the hearing on the merits of the project, then, or at a 
later date.  If the staff recommends "no substantial issue" or the Commission decides to hear 
arguments and vote on the substantial issue question, those allowed to testify at the hearing will 
have 3 minutes per side to address whether the appeal raises a substantial issue.  It takes a 
majority of Commissioners present to find that no substantial issue is raised.  If substantial issue 
is found, the Commission will proceed to a full public hearing on the merits of the project then, 
or at a later date, reviewing the project de novo in accordance with sections 13057-13096 of the 
Commission’s regulations.  If the Commission conducts the de novo portion of the hearing on 
the permit application, the applicable standard of review for the Commission to consider is 
whether the proposed development is in conformity with the certified Local Coastal Program 
(LCP). 
 
In addition, for projects located between the sea and the first public road paralleling the sea, 
Section 30604(c) of the Act requires that a finding must be made by the approving agency, 
whether the local government or the Coastal Commission on appeal, that the development is in 
conformity with the public access and public recreation policies of Chapter 3.  In other words, in 
regard to public access questions, the Commission is required to consider not only the certified 
LCP, but also applicable Chapter 3 policies when reviewing a project on appeal. 
 
The only persons qualified to testify before the Commission at the "substantial issue" stage of the 
appeal process are the applicant, persons who opposed the application before the local 
government (or their representatives), and the local government.  Testimony from other persons 
must be submitted in writing.  At the time of the de novo portion of the hearing, any person may 
testify. 
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question as to conformity with the certified local 
coastal program" or, if applicable, the public access and public recreation policies of Chapter 3 
of the Coastal Act  (Cal. Code Regs. titl. 14 section 13155(b)).  In previous decisions on appeals, 
the Commission has been guided by the following factors: 
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 1. The degree of factual and legal support for the local government's decision that the 

development is consistent or inconsistent with the certified LCP; 
 
 2. The extent and scope of the development as approved or denied by the local 

government; 
 
 3. The significance of the coastal resources affected by the decision; 
 
 4. The precedential value of the local government's decision for future interpretations of its 

LCP; and 
 
 5. Whether the appeal raises only local issues, or those of regional or statewide 

significance. 
 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government's coastal permit decision by filing a petition for a writ of 
mandate pursuant to the Code of Civil Procedure, section 1094.5. 
              
 
IV. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission determine that Appeal No. 6-LJS-

13-0256 raises NO substantial issue with respect to the grounds 
on which the appeal has been filed under § 30603 of the 
Coastal Act. 

 
STAFF RECOMMENDATION: 
 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  
The motion passes only by an affirmative vote of the majority of the appointed Commissioners 
present. 
 
RESOLUTION TO FIND SUBSTANTIAL ISSUE: 
 
The Commission hereby finds that Appeal No. A-6-LJS-13-0256 presents a substantial issue 
with respect to the grounds on which the appeal has been filed under § 30603 of the Coastal Act 
regarding consistency with the certified Local Coastal Plan and/or the public access and 
recreation policies of the Coastal Act. 
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V.  FINDINGS AND DECLARATION  
 
A.  PROJECT DESCRIPTION 

 
The project as approved and conditioned by the City of San Diego would demolish an existing 
one-story single family residence and construct a new two-story, thirty-foot tall, 6,628 square 
foot single family residence with attached two-car garage, landscaping, spa, and retaining walls 
on a 14,300 square foot lot. The site is located at 615 Wrelton Drive, directly above and adjacent 
to Tourmaline Surf Park, just west of La Jolla Boulevard in the La Jolla community of the City 
of San Diego. 
   
The existing property is designated for residential use and is currently developed with an existing 
one story single family residence, and is neighbored to the west, north, and east by similarly 
developed residential lots. 
 
B.  PROTECTION OF VISUAL RESOURCES 
 
The appellants contend that the design of the proposed two-story residence will block designated 
public views of the Pacific Ocean.   

 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it requires protecting public views to the ocean.  Specifically, on page 50, the 
LJCP states: 

 
2. Visual Resources 

 
(a) Public views from identified vantage points to and from La Jolla’s community 

landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides, and 
canyons shall be retained and enhanced for public use. 
 

(b) Public views to the ocean from the first public roadway adjacent to the ocean shall 
be preserved and enhanced, including visual access across private coastal 
properties at yards and setbacks. 

 
Page 56 of the LJCP states: 
 

c.) Protect public views to and along the shoreline as well as to all designated open 
space areas and scenic resources from public vantage points as identified in Figure 9 
and Appendix G (Coastal Access Subarea maps).  Public views to the ocean along 
public streets are identified in Appendix G.  Design and site proposed development 
that may affect an existing or potential public view to be protected, as identified in 
Figure 9 or in Appendix G, in such a manner as to preserve, enhance, or restore the 
designated public view. 
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d.) Implement the regulation of the building envelope to preserve public views through 
the height, setback, landscaping, and fence transparency regulations of the Land 
Development Code that limit the building profile and maximize view opportunities. 

 
[…] 
 

   g.) Plant and maintain landscaping or vegetation so that it does not obstruct public views  
        of coastal resources from identified public vantage points as identified in Figure 9. 
 
Page 57 of the LJCP continues: 
 

h) Where new development is proposed on property that lies between the shoreline and 
the first public roadway, preserve, enhance, or restore existing or potential view 
corridors within the yards and setbacks by adhering to setback regulations that 
cumulatively, with adjacent property, form functional view corridors and prevent an 
appearance of the public right-of-way being walled off from the ocean. 
 
[…] 
 

j) As viewed from identified scenic overlooks, minimize the impact of bulk and scale, 
rooflines, and landscaping on the viewshed over the property.  

 
In addition, the certified Land Development Code contains similar provisions.  Specifically, 
Section 132.0403 of the Land Development Code states the following: 
 

(a) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 
 

(i) The applicant shall design and site the coastal development in such a 
manner as to preserve, enhance, or restore the designated public view, 
and 
 

(ii) The decision maker shall condition the project to ensure that critical 
public views to the ocean and shoreline are maintained or enhanced. 

 
(b) A visual corridor of not less than the side yard setbacks or more than 10 feet in 

width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist: 
 

(i) The proposed development is located on premises that lie between the 
shoreline and the first public roadway, as designated on Map Drawing 
No. C-731; and 
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(ii) The requirement for a visual corridor is feasible and will serve to 
preserve, enhance, or restore public views of the ocean or shoreline 
identified in the applicable land use plan. 

 
(c) If there is an existing or potential public view between the ocean and the first public 

roadway, but the site is not designated in a land use plan as a view to be protected, it 
is intended that views to the ocean shall be preserved, enhanced, or restored by deed 
restricting required side yard setback areas to cumulatively form functional view 
corridors and preventing a walled off effect from authorizing development. 
 

[…] 
 
(e) Open fencing and landscaping may be permitted within the view corridor and visual 

accessways, providing such improvements do not significantly obstruct public views 
of the ocean.  Landscaping shall be planted and maintained to preserve public views. 

 
The City’s certified implementation plan defines open fencing as “a fence designed to permit 
public views that has at least 75% of its surface area open to light.” Given that the proposed 
development is located between the first public roadway and the ocean, there is a significant 
potential for public view impacts. 
 
The appellants contend that the subject development substantially blocks public views from a 
designated scenic overlook and view corridor as mapped in the LJCP.  Wrelton Drive, the street 
on which the subject property is located, is designated as “Scenic Overlook,” while Tourmaline 
Street, which runs down the coastal canyon south of the subject property, is designated as a 
“View Corridor.”  The LJCP defines “Scenic Overlook” as a “view over private properties from 
a public R.O.W.” (right-of-way), while “View Corridor” is defined as “unobstructed framed 
view down a public R.O.W.” As the subject property between the first public road and the sea, 
adjacent to the popular Tourmaline Surf Park in the popular beach communities of Pacific Beach 
and La Jolla, the surrounding area is frequented by the public, either driving, biking, or walking. 
Thus, the protection of public views of the ocean in this area is paramount. 
 
In response to the appellants’ contentions, Commission staff visited the subject property and the 
adjacent roadways. The subject property currently contains a one-story single family residence 
and substantial landscaping including two large king palms in the front yard partially obstructing 
the ocean view over the home [Exhibit 3]. The nearby one-story residences are similar to what 
currently exists on the property, and the nearby two-story residences are of a size and scale 
similar to the two-story residence being proposed by the applicant. Wrelton Drive gradually 
slopes upward as it moves inland, meaning the best ocean views over the subject property are 
had when standing in the landward half of Wrelton Drive in the direction of La Jolla Boulevard, 
and on La Jolla Boulevard itself [Exhibit 8]. The properties along neighboring Chelsea Street, 
which fronts the ocean, offer partially obstructed ocean views down their side yard setbacks. 
Thus, the best view of the ocean in the immediate residential area is down Wrelton Drive.  
 
The subject property is situated at the western end of Wrelton Drive, where it curves to become 
Chelsea Street [Exhibit 1 & 2]. Due to the location of the subject property and the topography of 
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the surrounding public streets, when looking west down Wrelton Drive the majority of the public 
view over the subject property falls over the northern half of the property; the southern half of 
the property is obstructed by the neighboring two-story single family residence to the east. 
However, while construction of a new residence does give rise to the opportunity to site the 
home farther back from the street, the subject property has a private view easement over the 
existing backyard area in the southern half of the property for the benefit of neighboring 
properties, severely limiting what development can occur there. As such, any new residence built 
on the subject property is confined to substantially the same footprint as the current residence on 
the northern half of the property, which as mentioned before is where the public view down 
Wrelton Drive crosses the subject property. 
 
The proposed residence approved by the City of San Diego would not have preserved public 
views because the bulk of the second story was placed close to the northern property line and the 
northwestern portion of the property, where the public view down Wrelton Drive crosses over 
the subject property. This, coupled with the two existing king palms in the front yard, would 
have blocked all but a narrow horizon view of the ocean over the subject property. Because the 
footprint of the second story is smaller than the footprint of the first story, these view impacts 
could have been avoided by concentrating the second-story’s square footage over the parts of the 
first story located away from where the public view down Wrelton Drive crosses over the subject 
property. Furthermore, the landscaping could have also been addressed to remove the king palms 
from the front of the property, where they were blocking views. Thus, the City-approved design 
does not preserve, enhance, or restore view corridors as required by the visual protection policies 
of the LCP, giving cause to substantial issue.  
 
However, while the proposed residence approved by the City of San Diego does raise significant 
issue because of visual impacts down Wrelton Drive, the development occurring in the rear of 
the subject property does not raise substantial issue regarding the alleged impacts to view 
corridor down Tourmaline Street.  
 
Tourmaline Surf Park is a popular beach area located at the western end of a coastal canyon. This 
canyon is bisected by Tourmaline Street, a public road that runs west from La Jolla Boulevard 
and ends at a public parking lot adjacent to the beach. This coastal canyon slopes downward 
from La Jolla Boulevard to the beach, affording the public coastal views all the way near La Jolla 
Boulevard [Exhibit 9]. The coastal canyon currently contains three apartment buildings, but these 
are clustered at the landward end of the canyon near La Jolla Boulevard. Atop either side of the 
coastal canyon are existing residential lots currently developed with single family residences, 
including the subject property. These residences are set back from the coastal canyon, and to a 
person standing in the park or on Tourmaline Street, these residences are either not visible or 
only partially visible, though this would require the viewer to turn away from the ocean and look 
north or south up to the top of the canyon sides. 
 
As stated before, the subject property is located north of the coastal canyon of Tourmaline Surf 
Park. As verified by site visits, the current home is substantially, if not completely, obscured 
from view from the public parking lot [Exhibit 10]. While the second story of the proposed home 
may be partially visible, this will not have any adverse impacts on the designated public view 
corridor, as the home will be set far back from the canyon, and by the point in which it could be 
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seen from the canyon bottom, the viewer is already nearing the sandy beach at the end of the 
road, and thus the scenic views are away from the subject property. 
 
Regarding the retaining walls and spa, while these will be closer to the southern property line 
than the proposed residence, because these are low-lying structures that will still be set far back 
from the canyon bottom itself, they will not encroach into the aforementioned view corridor 
when looking down Tourmaline Street, and by the time a public viewer will be able to see them 
from the canyon bottom, the viewer will be almost at the sandy beach. 
 
Regarding height, the subject property is located within the 30-foot Prop D height limit imposed 
within the Coastal Overlay Zone as mapped by the LCP.  The proposed home is approximately 
30 feet at its highest point, and thus conforms to the height limit. 
 
Thus, as approved by the City of San Diego, the proposed single family residence will have 
impacts on visual resources down Wrelton Drive that raise a substantial issue and are not in 
conformance with the certified LCP’s visual resource protection policies. However, the 
development approved by the City will not have adverse impacts on visual resources in the 
designated view corridor down Tourmaline Street, thus, these contentions do not raise a 
substantial issue. 
 
C. COMMUNITY CHARACTER  
 
The appellant contends that the bulk and scale of the proposed residence is out of character with 
the surrounding community. 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it recommends protecting community character.  Specifically, on page 82, the 
LJCP states: 
 
 Community Character 
 

One of the more critical issues associated with single dwelling unit development is the 
relationship between the bulk and scale of infill development to existing single dwelling 
units. New construction of single dwelling unit homes have tended to be larger in size 
than the traditional development in some neighborhoods. 
 
[…] 
 
In some areas of La Jolla, certain features that contribute to community character are 
quite evident. However, in many areas, residential diversity is emphasized more than a 
uniform theme or development pattern. 

 
On page 84, The LJCP continues, in relevant part: 
 
  Community Character 
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   In order to promote development compatible with the existing residential scale: 
 

a. The City should apply the development recommendations that are contained in 
this plan to all properties in La Jolla in order to avoid extreme and intrusive 
changes to the residential scale of La Jolla’s neighborhoods and to promote 
good design and harmony within the visual relationships and transitions between 
new and older structures. 

 
[…] 

 
Page 90 of the LJCP states: 
 
  Community Character 
 

a. In order to maintain and enhance the existing neighborhood character and 
ambiance, and to promote good design and visual harmony in the transitions 
between new and existing structures, preserve the following elements: 

 
1) Bulk and scale – with regard to surrounding structures or land form 

conditions as viewed from the public right-of-way and from parks and open 
space; 
 

    […] 
 

b. In order to regulate the scale of new development, apply development regulations to 
all residential properties in La Jolla that proportionally relate the building 
envelope to the existing lot dimensions. Apply minimum side and rear yard setback 
requirements that separate structures from adjacent properties in order to prevent a 
wall effect along the street face as viewed from the public right-of-way. Side yard 
setbacks should be incrementally increased for wider lots. 
 

c. […] 
 

d. For large lots in single dwelling unit areas, apply development regulations that will 
limit perceived bulk and scale differences relative to surrounding lots. Apply a 
sliding scale for floor area ratios that will decrease building scale as the lot size 
increases. 
 

e. In order to address transitions between the bulk and scale of new and older 
development in residential areas, maintain the existing 30-foot height limit of the 
single dwelling unit zones and Proposition D. Structures with front and side yard 
facades that exceed one story should slope or step back additional stories, up to the 
30-foot height limit, in order to allow for flexibility while maintaining the integrity 
of the streetscape and providing adequate amounts of light and air. 

 
Section 113.0103 of the LDC provides the following definitions: 
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 Definitions 
 

“Floor Area Ratio” (FAR) means the numerical value obtained by dividing the gross 
floor area of all buildings on premises by the total area of the premises on which the 
buildings are located… 
 
“Gross Floor Area” means the sum of the horizontal square footage of all existing, 
proposed, and phantom floors of a building which may or may not be completely 
enclosed within the exterior surface of the surrounding exterior walls… 
 
“Premises” means an area of land with its structures that, because of its unity of use, is 
regarded as the smallest conveyable unit. 

 
Section 131.0446(a) of the LDC contains Table 131-04J, which lists the range of maximum 
F.A.R. for residential development on premises of various sizes.  For premises of 14,001 – 
15,000 square feet, the maximum permissible F.A.R. is 0.50. 
 
The subject property is listed at 14,300 sq. ft., and the locally approved residence has a total 
square footage of 6,628 square feet. Dividing the 6,628 sq. ft. gross floor area by the 14,300 
square foot premises produces a F.A.R. of approximately 0.46. 
 
The character of the community is a resource called out for protection both in the LJCP and in 
past Commission action in general. The appellant alleges that the size and scale of the proposed 
home is not in conformity with the surrounding neighborhood.  The proposed residence will be 
two-stories and have a total square footage of 6,628 square feet, divided accordingly: the second 
floor will be 2,237 sq. ft., the main level will be 3,791 sq. ft. with a 600 sq. ft. two car garage.  
Information supplied by the appellant and confirmed by Commission staff site visits 
demonstrated that there are multiple two story homes on Wrelton Drive of similar height and 
scale to that being proposed by the applicant. When driving down adjacent Chelsea Street, which 
fronts the ocean, the number and scale of two-story residences increases substantially. Yet while 
the proposed residence will be situated towards the larger end of the spectrum of homes in the 
community, one of the primary tools of LCPs in reigning in oversize development has been 
restrictions of allowable F.A.R. for residential development.  The “creep” of ever larger 
development and the transformative effect it can have on a community is an ever present concern 
in coastal development, but in regards to the proposed residence, it is unlikely to start a pattern 
for future development, as there already exist several two-story residences in the area.  Thus, the 
size and scale of the proposed residence, in and of itself, does not raise substantial issue. In 
addition, as noted, the proposed residence conforms to the coastal height limit. 
 
The proposed residence’s adherence to permissible F.A.R. and height limits and the presence of 
multiple other two-story residences of similar height and scale to that approved by the City leads 
to the conclusion that the project does not raise a substantial issue with regards to the appellant’s 
contentions concerning community character. 
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D. GEOLOGIC HAZARDS 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends minimizing the impacts to Environmentally Sensitive Lands along 
the coast.  Specifically, on page 50, the LJCP states, in relevant part: 
 
 Shoreline Areas and Coastal Bluffs 
 

In addition, development should be avoided in areas that will eventually be damaged or 
require extensive seawalls for protection. Public coastal access should be considered 
when evaluating redevelopment along the coast. The Environmentally Sensitive Lands 
development regulations for Sensitive Coastal Bluffs and Coastal Beaches govern 
development, coastal bluff repair, shoreline protective work and erosion control. These 
regulations assure that development occurs in a manner that protects these resources, 
encourages sensitive development, and maximizes physical and visual public access to 
and along the shoreline. 

 
Section 113.0103 of the LDC defines “coastal bluff” as: 
 

Coastal bluff means an escarpment or steep face of rock, decomposed rock, sediment, or 
soil resulting from erosion, faulting, folding, or excavation of the land mass that has a 
vertical relief of 10 feet or more and is in the coastal zone. 

 
The Coastal Beaches and Bluffs Guidelines is an ancillary publication that is part of the certified 
LCP and designed to condense, complement, and clarify the various sections of the LDC that 
deal with coastal beach and bluff development in one smaller, more manageable publication.  
Section I(A) of the Guidelines also contains the above definition of “coastal bluff” and further 
clarifies it by stating, in relevant part: 
 

A coastal bluff is a naturally formed precipitous landform that generally has a gradient 
of at least 200 percent (1:2 slope) with a vertical elevation of at least 10 feet…The 
gradient of a coastal bluff could be less than 200 percent but the vertical elevation must 
always be at least 10 feet… 

 
The Coastal Beaches and Bluffs Guidelines also discuss “coastal canyons” and the criteria for 
identifying those. They state: 
 

Where a site is bounded on at least one side by a coastal canyon, (a large, established 
regional drainage course that traditionally accepts runoff from off-site), the coastal bluff 
edge is defined as the portion of the site which drains directly into the ocean. That 
portion of the site which drains first to the canyon (landward of the drainage divide) is 
not considered to be a sensitive coastal bluff.  

 
The appellant contends that the City’s approval of the development, namely the after-the-fact 
approval of unpermitted retaining walls, in addition to the new spa, will adversely impact 
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sensitive coastal bluffs, and that insufficient geological analysis was performed because the local 
permit was approved with just a preliminary geotechnical study of the property. 
 
The subject property is located above and to the north of Tourmaline Surf Park, and is a 
substantially flat, previously graded lot currently developed with an existing single family 
residence. The southern property line does not extend down the canyon side, but instead runs 
near the rim of the northern canyon wall. As can be seen from aerials of the subject property and 
its surroundings [Exhibit 2], the subject property is located above and landward of the 
Tourmaline Surf Park’s canyon mouth. The canyon walls of Tourmaline Surf Park are already 
disturbed, with fencing, non-native vegetation, and drainage pipes occupying various sections of 
the canyon walls. Furthermore, the entire toe of the canyon wall adjacent to the subject property 
is composed of a large, approximately twenty-foot wide concrete drainage channel that directs 
runoff from inland portions of Pacific Beach out to the ocean. According to the definition criteria 
in the certified LCP’s Coastal Beaches and Bluffs Guidelines, the Tourmaline canyon is a clearly 
established geologic feature with its own drainage separate from the nearby beach. Any drainage 
flowing from the subject property would first flow into this canyon before flowing towards the 
ocean. The City identified the neighboring property to the west of the subject property as having 
coastal bluffs, as it is situated at the junction of the canyon mouth and the beach, but the subject 
property is too far back to meet the definition of coastal bluffs. Furthermore, the certified LCP 
also incorporates Resource Map C-720: Coastal Zone Sensitive Slopes, which designates the 
various sensitive slopes requiring special protection in the coastal zone of San Diego. Resource 
Map C-720 does not map any such sensitive slopes along the canyon walls of Tourmaline Surf 
Park, which includes the area adjacent to the subject property. 
 
Based on the City’s geological criteria and mapping, the subject property is located in Geologic 
Hazard Category No. 53, which is characterized as level or sloping terrain, unfavorable geologic 
structure, low to moderate risk. Based on the City’s submittal requirements, a geology report is 
not required of the Applicant at the time of application for the CDP. However, a Report of 
Preliminary Geotechnical Investigation dated April 23, 2013 was prepared for the applicant by 
Christian Wheeler Engineering and submitted to the City in applying for the local CDP. In this 
preliminary report, the geotechnical investigation looked at the general suitability of the subject 
property for the proposed residence. While the geotechnical investigation did do preliminary 
studies and borings of the rear retaining walls, they were not the focus of the geotechnical 
investigation. However, that is not the end of the geotechnical assessment that the approved 
development will have to satisfy. Because the retaining walls are unpermitted, the City is 
requiring that the applicant, prior to the issuance of a grading or building permit, commission 
and submit a specific, focused geotechnical report for the aforementioned five rear retaining 
walls. It is this study that will analyze in depth the status of the retaining walls and whether the 
will be found structurally suitable to remain or, if necessary, remove.  
 
Despite the fact that the Tourmaline coastal canyon not having coastal bluffs adjacent to the 
subject property, that does not mean it does not warrant any protective consideration. Runoff 
from the subject property could still erode the canyon sides, adversely impacting the public park 
below. To guard against such impacts, the Applicant will install a drainage system to capture 
onsite runoff and utilize a sump pump to direct runoff away from the coastal canyon and towards 
Wrelton Drive. Thus, runoff from the subject property is not expected to increase with the 
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approved development and, with regards to runoff into Tourmaline Surf Park, it will most likely 
decrease due to the installation of the sump pump system. 
 
Due to the status of the adjacent canyon walls as a coastal canyon, and not a coastal bluff or a 
“Coastal Zone Sensitive Slope,” the sections of the certified LCP dealing with treatment and 
protection of such slopes are not applicable, and, coupled with the proposed installation of an on-
site drainage and sump pump, leads to a findings of no substantial issue regarding the appellants’ 
assertions of geologic hazard. 
 
E. INTENSITY OF USE 
 
The appellants assert that a larger home will engender increased usage, and thus increased impacts 
form parking and noise. There are no applicable policies in the certified LCP regarding noise 
associated with the use of a single family home. The subject property is designated residential 
and is already developed with a single family residence. The approved project is to likewise 
construct a single family residence, and the approved residence will meet all floor area ratio 
(F.A.R.) and off-street parking requirements of the certified LCP.  
 
The appellants further contend that the current residence is used as a short-term vacation rental 
and that the proposed new residence will likewise be used as such. There is no indication that the 
proposed residence would be or has been specifically designed to be a short-term vacation rental; 
however, short-term vacation rentals are not prohibited in the certified LCP, and any of the 
existing single family residences could potentially operate as a short-term vacation rental. The 
proposed residence is consistent with the use, density, and intensity allowed in the land use plan 
and zoning of the certified LCP. 
 
Regarding noise and parking impacts, the appellants were asked during the local permitting 
process to provide evidence of noise or parking impacts arising from the subject property, such a 
noise complaints filed with the police. The appellants did not furnish any such evidence, and 
likewise no such evidence was furnished to Commission staff. 
 
Due to the lack of prohibitions in the certified LCP regarding short-term vacation rentals and 
lack of evidence of adverse parking and noise impacts emanating from the subject property, no 
substantial issue is found regarding the appellants contentions on this subject.   
 
F. CONCLUSION 
 
Based on the information cited above, it appears the City’s approval of the proposed 
development is inconsistent with visual resource protection policies of the City’s certified LCP 
with regard to public views down Wrelton Drive. Alternative designs that could lessen or avoid 
impacts to public views were not analyzed, minimized, or mitigated through the City’s CDP and 
would adversely affect the existing scenic visual resources of the subject site and the surrounding 
area to a degree found inconsistent with the provisions in the La Jolla Community Plan.  
Regarding the appellants’ remaining contentions regarding views down Tourmaline Street, 
geologic impacts, community character, and intensity of use, these issues have not been found to 
be inconsistent with the City’s certified LCP and raise no substantial issue.  Therefore, the 
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Commission finds that a substantial issue exists only with respect to the consistency of the local 
government action with the City's certified Local Coastal Program on protection of visual 
resources. 
 
G. SUBSTANTIAL ISSUE FACTORS  
 
As discussed above, there is inadequate factual and legal support for the City’s determination 
that the proposed development is consistent with the certified LCP.  The other factors that the 
Commission normally considers when evaluating whether a local government’s action raises a 
substantial issue also support a finding of substantial issue.  The objections to the project 
suggested by the appellants raise substantial issues of regional or statewide significance and the 
decision creates a poor precedent with respect to the protection of visual resources.  In addition, 
the coastal resources affected by the decision are significant. 
__________________________________________________________________ 
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STAFF RECOMMENDATION ON THE COASTAL PERMIT 
   
VI. MOTION AND RESOLUTION ON DE NOVO 
 
The staff recommends the Commission adopt the following resolution: 
 
MOTION:   I move that the Commission approve Coastal Development Permit            

No. A-6 LJS-13-0256 pursuant to the staff recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 
 
Staff recommends a YES vote. Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the certified LCP and the public access policies of the Coastal Act. Approval of 
the permit complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
 
VII. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from the 

date on which the Commission voted on the application.  Development shall be pursued in 
a diligent manner and completed in a reasonable period of time.  Application for extension 
of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director or the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 
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5. Terms and Conditions Run with the Land.  These terms and conditions shall be 
perpetual, and it is the intention of the Commission and the permittee to bind all future 
owners and possessors of the subject property to the terms and conditions. 

 
VIII. SPECIAL CONDITIONS 
 
The permit is subject to the following conditions: 
 
1.   Final Plans.  PRIOR TO ISSUANCE OF THIS COASTAL DEVELOPMENT PERMIT, the 

applicant shall submit to the Executive Director for review and written approval, final 
building plans that have been stamped approved by the City of San Diego.  Said plans shall 
be in substantial conformance with the plans submitted by Marengo Morton Architects and 
that are dated April 10, 2014. 
 
The applicant shall undertake development in accordance with the approved final plan.  Any 
proposed changes to the approved final plan shall be reported to the Executive Director.  No 
changes to the approved final plan shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

 
2.   Final Landscape/Yard Area Plans.  PRIOR TO THE ISSUANCE OF THIS COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for review 
and written approval final landscaping and fencing plans approved by the City of San Diego.  
The plans shall be in substantial conformance with the landscape plans submitted by 
Marengo Morton Architects and that is dated April 10, 2014, and shall include the 
following: 

 
a. A view corridor equal to the side yard setbacks shall be preserved in the eastern and 

western side yard areas.  All proposed landscaping in the side yard areas shall be 
maintained at a height of three feet or lower (including raised planters) to preserve the 
views from Wrelton Drive toward the ocean. 

 
b. All landscaping shall be drought tolerant and native or non-invasive plan species.  All 

landscape materials within the identified view corridors shall be species with a growth 
potential not to exceed three feet at maturity.  No plant species listed as problematic 
and/or invasive by the California Native Plant Society, the California Exotic Pest Plant 
Council, or identified from time to time by the State of California shall be employed or 
allowed to naturalize or persist on the site.  No plant species listed as “noxious weed” by 
the State of California or the U.S. Federal Government shall be utilized within the 
property. 

 
c. Any fencing in the side yard setback areas shall permit public views and have at least 

seventy-five percent of its surface area open to light. 
 

d. All proposed landscaping in the western half of the front yard area – excepting the 
western side yard area governed by Special Condition No. 2(a) of this permit – shall be 
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maintained at a height less than or equal to the roof line of the first floor of the residence 
approved in this permit. 

 
e. A written commitment by the applicant that five years from the date of the issuance of 

the coastal development permit for the residential structure, the applicant will submit for 
the review and written approval of the Executive Director a landscaping monitoring 
report, prepared by a licensed Landscape Architect or qualified Resource Specialist, that 
certifies whether the on-site landscaping is in conformance with the landscape plan 
approved pursuant to this special condition.  The monitoring report shall include 
photographic documentation of plant species and plant coverage. 

 
If the landscape monitoring report indicates the landscaping is not in conformance with 
or has failed to meet the performance standards specified in the landscaping plan 
approved pursuant to this permit, the applicant, or successor in interest, shall submit a 
revised or supplemental landscape plan for the review and written approval of the 
Executive Director.  The revised landscaping plan must be prepared by a licensed 
Landscape Architect or Resource Specialist and shall specify measures to remediate 
those portions of the original plan that have failed or are not in conformance with the 
original approved plan. 
 

 The applicant shall undertake the development in accordance with the approved plans.  Any 
proposed changes to the approved plans shall be reported to the Executive Director.  No 
changes to the plans shall occur without a Coastal Commission-approved amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

 
3.   Runoff/Drainage Plan.  PRIOR TO THE ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for review 
and written approval, a final drainage plan, approved by City of San Diego, which shows that 
drainage and runoff from the roof, driveway, and other impervious surfaces shall be collected 
and directed away from the rear of the property and toward the street and into the storm drain 
system. 

 
The applicant shall undertake mitigation and monitoring in accordance with the approved 
final, revised upland mitigation plan.  Any proposed changes to the approved final, revised 
plans shall be reported to the Executive Director.  No changes to the plans shall occur 
without a Coastal Commission approved amendment to this coastal development permit 
unless the Executive Director determines that no amendment is legally required. 

 
4.  Deed Restriction.  PRIOR TO THE ISSUANCE OF THIS COASTAL DEVELOPMENT  

PERMIT, the applicant shall submit to the Executive Director for review and written  
approval documentation demonstrating that the applicant has executed and recorded against  
the parcel(s) governed by this permit a deed restriction, in a form and content acceptable to  
the Executive Director: (1) indicating that, pursuant to this permit, the California Coastal  
Commission has authorized development on the subject property subject to the terms and  
conditions that restrict the use and enjoyment of that property, and (2) imposing the special  
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conditions of this permit as covenants, conditions, and restrictions on the use and enjoyment  
of the property.  The deed restriction shall include a legal description of the entire parcel or  
parcels governed by this permit.  The deed restriction shall also indicate that, in the event of  
an extinguishment or termination of the deed restriction for any reason, the terms and  
conditions of this permit shall continue to restrict the use and enjoyment of the subject  
property so long as either this permit or the development it authorizes, or any part,  
modification, or amendment thereof, remains in existence or with respect to the subject  
property. 

 
5.   Other Special Conditions of local CDP No. 980406.  Except as provided by this coastal 

development permit, this permit has no effect on conditions imposed by the City of San 
Diego pursuant to an authority other than the Coastal Act.    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
A-6-LJS-13-0256 (Henely) 

 
 

 23 

IX. FINDINGS AND DECLARATIONS 
 
The Commission finds and declares as follows: 
 
A.  PROJECT DESCRIPTION 

 
The project as approved and conditioned by the City of San Diego would demolish an existing 
single family residence and construct a new two-story, thirty-foot tall, 6,628 square foot single 
family residence with attached two-car garage, landscaping, spa, and retaining walls on a 14,300 
square foot lot. The site is located at 615 Wrelton Drive, directly above and adjacent to 
Tourmaline Surf Park, just west of La Jolla Boulevard in the La Jolla community of the City of 
San Diego. 
   
The existing property is designated for residential use and is currently developed with an existing 
one story single family residence, and is neighbored to the west, north, and east by similarly 
developed residential lots. 
 
While the proposed two-story residence as originally approved by the City would have had 
substantial public view impacts down Wrelton Drive, after discussion with Commission staff, the 
applicant redesigned the proposed residence to shift the second story away from the front 
property line and the northwest corner of the property. 
 
The standard of review is the certified City of San Diego Local Coastal Program and the public 
access polices of Chapter 3 of the Coastal Act.   
 
B.  PROTECTION OF VISUAL RESOURCES 

 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it recommends protecting public views to the ocean.  Specifically, on page 50, 
the LJCP states: 

 
2. Visual Resources 

 
(c) Public views from identified vantage points to and from La Jolla’s community 

landmarks and scenic vistas of the ocean, beach and bluff areas, hillsides, and 
canyons shall be retained and enhanced for public use. 
 

(d) Public views to the ocean from the first public roadway adjacent to the ocean shall 
be preserved and enhanced, including visual access across private coastal 
properties at yards and setbacks. 

 
Page 56 of the LJCP states: 
 

e.) Protect public views to and along the shoreline as well as to all designated open 
space areas and scenic resources from public vantage points as identified in Figure 9 
and Appendix G (Coastal Access Subarea maps).  Public views to the ocean along 
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public streets are identified in Appendix G.  Design and site proposed development 
that may affect an existing or potential public view to be protected, as identified in 
Figure 9 or in Appendix G, in such a manner as to preserve, enhance, or restore the 
designated public view. 

 
f.) Implement the regulation of the building envelope to preserve public views through 

the height, setback, landscaping, and fence transparency regulations of the Land 
Development Code that limit the building profile and maximize view opportunities. 

 
[…] 
 

   g.) Plant and maintain landscaping or vegetation so that it does not obstruct public views  
        of coastal resources from identified public vantage points as identified in Figure 9. 
 
Page 57 of the LJCP  continues: 
 

i) Where new development is proposed on property that lies between the shoreline and 
the first public roadway, preserve, enhance, or restore existing or potential view 
corridors within the yards and setbacks by adhering to setback regulations that 
cumulatively, with adjacent property, form functional view corridors and prevent an 
appearance of the public right-of-way being walled off from the ocean. 
 
[…] 
 

k) As viewed from identified scenic overlooks, minimize the impact of bulk and scale, 
rooflines, and landscaping on the viewshed over the property.  

 
In addition, the certified Land Development Code contains similar provisions.  Specifically, 
Section 132.0403 of the Land Development Code states the following: 
 

(d) If there is an existing or potential public view and the site is designated in the 
applicable land use plan as a public view to be protected, 
 

(i) The applicant shall design and site the coastal development in such a 
manner as to preserve, enhance, or restore the designated public view, 
and 
 

(ii) The decision maker shall condition the project to ensure that critical 
public views to the ocean and shoreline are maintained or enhanced. 

 
(e) A visual corridor of not less than the side yard setbacks or more than 10 feet in 

width, and running the full depth of the premises, shall be preserved as a deed 
restriction as condition of Coastal Development permit approval whenever the 
following conditions exist: 
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(i) The proposed development is located on premises that lie between the 
shoreline and the first public roadway, as designated on Map Drawing 
No. C-731; and 
 

(ii) The requirement for a visual corridor is feasible and will serve to 
preserve, enhance, or restore public views of the ocean or shoreline 
identified in the applicable land use plan. 

 
(f) If there is an existing or potential public view between the ocean and the first public 

roadway, but the site is not designated in a land use plan as a view to be protected, it 
is intended that views to the ocean shall be preserved, enhanced, or restored by deed 
restricting required side yard setback areas to cumulatively form functional view 
corridors and preventing a walled off effect from authorizing development. 
 

[…] 
 
(f) Open fencing and landscaping may be permitted within the view corridor and visual 

accessways, providing such improvements do not significantly obstruct public views 
of the ocean.  Landscaping shall be planted and maintained to preserve public views. 

 
In addition, the City’s certified implementation plan defines open fencing as “a fence designed to 
permit public views that has at least 75% of its surface area open to light.” Given that the 
proposed development is located between the first coastal roadway and the sea, it is subject to the 
above-cited LCP policies and ordinances that protect visual resources.  
 
Wrelton Drive, the street on which the subject property is located, is designated as “Scenic 
Overlook,” while Tourmaline Street, which runs down the coastal canyon south of the subject 
property, is designated as a “View Corridor.”  The LJCP defines “Scenic Overlook” as a “view 
over private properties from a public R.O.W.” (right-of-way), while “View Corridor” is defined 
as “unobstructed framed view down a public R.O.W.” As the subject property between the first 
public road and the sea, adjacent to the popular Tourmaline Surf Park in the popular beach 
communities of Pacific Beach and La Jolla, the surrounding area is frequented by the public, 
either driving, biking, or walking. Thus, the protection of public views of the ocean in this area is 
paramount. 
 
The subject property currently contains a one-story single family residence and substantial 
landscaping including two large king palms partially obstructing the ocean view over the home 
[Exhibit 3]. The nearby one-story residences are similar to what currently exists on the property, 
and the nearby two-story residences are of a size and scale similar to the two-story residence 
being proposed by the applicant. Wrelton Drive gradually slopes upward as it moves inland, 
meaning the best ocean views over the subject property are had when standing in the landward 
half of Wrelton Drive in the direction of La Jolla Boulevard, and on La Jolla Boulevard itself 
[Exhibit 8]. The properties along neighboring Chelsea Street, which fronts the ocean, offer 
partially obstructed ocean views down their side yard setbacks. Thus, the best view of the ocean 
in the immediate residential area is down Wrelton Drive 
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The subject property is situated at the western end of Wrelton Drive, where it curves to become 
Chelsea Street [Exhibit 1 & 2]. Due to the location of the subject property and the topography of 
the surrounding public streets, when looking west down Wrelton Drive the majority of the public 
view over the subject property falls over the northern half of the property; the southern half of 
the property is obstructed by the neighboring two-story single family residence to the east. 
However, while construction of a new residence does give rise to the opportunity to site the 
home farther back from the street, the subject property has a private view easement over the 
existing backyard area of the property for the benefit of neighboring properties, severely limiting 
what development can occur there. As such, any new residence built on the subject property is 
confined to substantially the same footprint as the current residence on the northern half of the 
property, which as mentioned before is where the public view down Wrelton Drive crosses the 
subject property. 
 
The proposed residence approved by the City of San Diego would not have preserved or 
enhanced public views because the bulk of the second story was placed in the northwestern 
portion of the property where the public view down Wrelton Drive crosses over the subject 
property. This, coupled with the two existing king palms, would have blocked all but a narrow 
horizon view of the ocean over the subject property. Because the footprint of the second story is 
smaller than the footprint of the first story, these view impacts could have been avoided by 
concentrating the second-story’s square footage over the parts of the first story located away 
from where the public view down Wrelton Drive crosses over the subject property. Furthermore, 
the landscaping could have also been addressed to remove the king palms from the front of the 
property, where they were blocking views. Thus, the City-approved project does not preserve, 
enhance, or restore view corridors, as required by the visual protection policies of the LCP. 
 
However, after Commission staff conducted site visits and met with the applicant to discuss 
concerns over view impacts, the applicant redesigned the second story of the home to address the 
identified issues. Whereas originally the second story was substantially flush with the façade of 
the first story, the applicant changed the design to increase the front yard setback for the second 
story, creating a stepped front façade. Additionally, the applicant removed the northwest corner 
of the second story in the area where the public view down Wrelton Drive falls across the 
residence, opening up the view over the first story of the property. Regarding landscaping, the 
applicant will remove both king palms currently in the front yard to eliminate their impacts to 
public views [Exhibits 4, 5, 6 & 7]. 
 
Regarding height, the subject property is located within the 30-foot Prop D height limit imposed 
within the Coastal Overlay Zone as mapped by the LCP.  The proposed home is approximately 
30 feet at its highest point, and thus conforms to the height limit. It is possible that after the 
redesign other residents in the area may have their personal views to the ocean blocked by the 
proposed two-story residence.  However, the policies of the certified LCP call for the protection 
of public views to the ocean—not private views.   
 
While the home approved by the City of San Diego does raise adverse visual impacts down 
Wrelton Drive that have now been mitigated through a substantial redesign, the development 
occurring in the rear of the subject property does not have substantial adverse impacts to the 
public views down the Tourmaline view corridor.  
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Tourmaline Surf Park is a popular beach area located at the western end of a coastal canyon. This 
canyon is bisected by Tourmaline Street, a public road that runs west from La Jolla Boulevard 
and ends at a public parking lot adjacent to the beach. This coastal canyon slopes downward 
from La Jolla Boulevard to the beach, affording the public coastal views all the way near La Jolla 
Boulevard [Exhibit 9]. The coastal canyon currently contains three apartment buildings, but these 
are clustered at the landward end of the canyon near La Jolla Boulevard. Atop either side of the 
coastal canyon are existing residential lots currently developed with single family residences, 
including the subject property. These residences are set back from the coastal canyon, and to a 
person standing in the park or on Tourmaline Street, these residences are either not visible or 
only partially visible, though this would require the viewer to turn away from the ocean and look 
north or south up to the top of canyon sides. 
 
As stated before, the subject property is located north of the coastal canyon of Tourmaline Surf 
Park. As verified by site visits, the current home is not visible from the public parking lot. While 
the second story of the proposed home may be partially visible, this will not have any adverse 
impacts on the designated public view corridor, as the home will be set far back from the canyon, 
and by the point in which it could be seen from the canyon bottom, the viewer is already nearing 
the sandy beach at the end of the road, and thus the scenic views are away from the subject 
property. 
 
Regarding the retaining walls and spa, while these will be closer to the southern property line 
than the main residence, because these are low-lying structures that will still be set far back from 
the canyon bottom itself, they will not encroach into the aforementioned view corridor when 
looking down Tourmaline Street, and by the time a public viewer will be able to see them from 
the canyon bottom, the viewer will be almost at the sandy beach. 
 
In order to ensure that the proposed home is built to the redesigned specifications that minimize 
impacts to public views, Special Condition No. 1 requires the applicant to submit final plans for 
Commission review and sign off before issuance of the CDP. Additionally, as staff investigation 
revealed, the location of the subject property creates the potential for overly large landscaping to 
impact public views as well. Thus, Special Condition No. 2 requires the applicant to submit 
final landscaping plans that place limitations on landscaping and fencing in the side yard 
setbacks as well as the western half of the front lawn, where the potential for impacts to public 
views is greatest. Finally, to ensure that the limitations and requirements of this CDP run with 
the land and are noticed to successors in interest to the property, Special Condition No. 4 
requires the applicant to record a deed restriction against the subject property containing this 
CDP and the conditions contained therein. 
 
Thus, as approved by the City of San Diego, the proposed single family residence would have 
had impacts on visual resources down Wrelton Drive that rise to substantial issue and were not in 
conformance with the certified LCP’s visual resource protection policies. However, after 
redesign of the proposed residence and landscaping, along with finding that the development in 
the rear of the property will not have adverse impacts on visual resources in the designated view 
corridor down Tourmaline Street, this de novo permit can be found to be in conformance with 
the City’s certified LCP regarding visual resource protection. 
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C. COMMUNITY CHARACTER 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site, and it recommends protecting community character.  Specifically, on page 82, the 
LJCP states: 
 
 Community Character 
 

One of the more critical issues associated with single dwelling unit development is the 
relationship between the bulk and scale of infill development to existing single dwelling 
units. New construction of single dwelling unit homes have tended to be larger in size 
than the traditional development in some neighborhoods. 
 
[…] 
 
In some areas of La Jolla, certain features that contribute to community character are 
quite evident. However, in many areas, residential diversity is emphasized more than a 
uniform theme or development pattern. 

 
On page 84, The LJCP continues, in relevant part: 
 
  Community Character 
 
   In order to promote development compatible with the existing residential scale: 
 

b. The City should apply the development recommendations that are contained in 
this plan to all properties in La Jolla in order to avoid extreme and intrusive 
changes to the residential scale of La Jolla’s neighborhoods and to promote 
good design and harmony within the visual relationships and transitions between 
new and older structures. 

 
[…] 

 
Page 90 of the LJCP states: 
 
  Community Character 
 

f. In order to maintain and enhance the existing neighborhood character and 
ambiance, and to promote good design and visual harmony in the transitions 
between new and existing structures, preserve the following elements: 

 
2) Bulk and scale – with regard to surrounding structures or land form 

conditions as viewed from the public right-of-way and from parks and open 
space; 
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    […] 
 

g. In order to regulate the scale of new development, apply development regulations to 
all residential properties in La Jolla that proportionally relate the building 
envelope to the existing lot dimensions. Apply minimum side and rear yard setback 
requirements that separate structures from adjacent properties in order to prevent a 
wall effect along the street face as viewed from the public right-of-way. Side yard 
setbacks should be incrementally increased for wider lots. 
 

h. […] 
 

i. For large lots in single dwelling unit areas, apply development regulations that will 
limit perceived bulk and scale differences relative to surrounding lots. Apply a 
sliding scale for floor area ratios that will decrease building scale as the lot size 
increases. 
 

j. In order to address transitions between the bulk and scale of new and older 
development in residential areas, maintain the existing 30-foot height limit of the 
single dwelling unit zones and Proposition D. Structures with front and side yard 
facades that exceed one story should slope or step back additional stories, up to the 
30-foot height limit, in order to allow for flexibility while maintaining the integrity 
of the streetscape and providing adequate amounts of light and air. 

 
Section 113.0103 of the LDC provides the following definitions: 
 
 Definitions 
 

“Floor Area Ratio” (FAR) means the numerical value obtained by dividing the gross 
floor area of all buildings on premises by the total area of the premises on which the 
buildings are located… 
 
“Gross Floor Area” means the sum of the horizontal square footage of all existing, 
proposed, and phantom floors of a building which may or may not be completely 
enclosed within the exterior surface of the surrounding exterior walls… 
 
“Premises” means an area of land with its structures that, because of its unity of use, is 
regarded as the smallest conveyable unit. 

 
Section 131.0446(a) of the LDC contains Table 131-04J, which lists the range of maximum 
F.A.R. for residential development on premises of various sizes.  For premises of 14,001 – 
15,000 square feet, the maximum permissible F.A.R. is 0.50. 
 
The subject property is listed at 14,300 sq. ft., and the locally approved residence has a total 
square footage of 6,628 square feet. Dividing the 6,628 sq. ft. gross floor area by the 14,300 
square foot premises produces a F.A.R. of approximately 0.46. 
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The character of the community is a resource called out for protection both in the LJCP and in 
past Commission action in general.  The proposed residence will be two-stories, thirty feet tall, 
and have a total square footage of 6,628 square feet, divided accordingly: the second floor will 
be 2,237 sq. ft., the main level will be 3,791 sq. ft. with a 600 sq. ft. two car garage. Regarding 
height, the subject property is located within the 30-foot Prop D height limit imposed within the 
Coastal Overlay Zone as mapped by the LCP.  The proposed home is approximately 30 feet at its 
highest point – as are many of the neighboring two-story residences – and thus conforms to the 
coastal height limit.  Information supplied by the applicant and confirmed by Commission staff 
site visits demonstrated that there are multiple two story homes on Wrelton Drive of similar 
height and scale to that being proposed by the applicant. When driving down adjacent Chelsea 
Street, which fronts the ocean, the number of two-story residences increases substantially. Yet 
while the proposed residence will be situated towards the larger end of the spectrum of homes in 
the community, one of the primary tools of LCPs in reigning in oversize development has been 
restrictions of allowable F.A.R. for residential development.  The “creep” of ever larger 
development and the transformative effect it can have on a community is an ever present concern 
in coastal development, but in regards to the proposed residence, it is consistent with applicable 
F.A.R. limitations, as there already exist several two-story residences in the area. 
 
To ensure the proposed residence’s adherence to permissible F.A.R. and height limits and avoid 
impacts to community character and the pattern of development, Special Condition No. 1 
requires the applicant to submit final plans for Commission review and approval prior to 
issuance of the CDP. Thus, with the proposed residence design and final plans condition, the 
proposed project can be found in conformance with the certified LCP’s policies on community 
character. 
 
D.  GEOLOGIC HAZARD 
 
The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends minimizing impact of Environmentally Sensitive Lands along the 
coast.  Specifically, on page 50, the LJCP states, in relevant part: 
 
 Shoreline Areas and Coastal Bluffs 
 

In addition, development should be avoided in areas that will eventually be damaged or 
require extensive seawalls for protection. Public coastal access should be considered 
when evaluating redevelopment along the coast. The Environmentally Sensitive Lands 
development regulations for Sensitive Coastal Bluffs and Coastal Beaches govern 
development, coastal bluff repair, shoreline protective work and erosion control. These 
regulations assure that development occurs in a manner that protects these resources, 
encourages sensitive development, and maximizes physical and visual public access to 
and along the shoreline. 

 
Section 113.0103 of the LDC defines “coastal bluff” as: 
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Coastal bluff means an escarpment or steep face of rock, decomposed rock, sediment, or 
soil resulting from erosion, faulting, folding, or excavation of the land mass that has a 
vertical relief of 10 feet or more and is in the coastal zone. 

 
The Coastal Beaches and Bluffs Guidelines is an ancillary publication that is part of the certified 
LCP and designed to condense, complement, and clarify that various sections of the LDC that 
deal with coastal beach and bluff development in one smaller, more manageable publication.  
Section I(A) of the Guidelines also contains the above definition of “coastal bluff” and further 
clarifies it by stating, in relevant part: 
 

A coastal bluff is a naturally formed precipitous landform that generally has a gradient 
of at least 200 percent (1:2 slope) with a vertical elevation of at least 10 feet…The 
gradient of a coastal bluff could be less than 200 percent but the vertical elevation must 
always be at least 10 feet… 

 
The Coastal Beaches and Bluffs Guidelines also discuss “coastal canyons” and the criteria for 
identifying those. They state: 
 

Where a site is bounded on at least one side by a coastal canyon, (a large, established 
regional drainage course that traditionally accepts runoff from off-site), the coastal bluff 
edge is defined as the portion of the site which drains directly into the ocean. That 
portion of the site which drains first to the canyon (landward of the drainage divide) is 
not considered to be a sensitive coastal bluff.  

 
The subject property is located above and to the north of Tourmaline Surf Park, and is a 
substantially flat, previously graded lot currently developed with an existing single family 
residence. The southern property line does not extend down the canyon side, but instead runs 
near the rim of the northern canyon wall. As can be seen from aerials of the subject property and 
its surroundings, the subject property is located above and landward of the Tourmaline Surf 
Park’s canyon mouth. The canyon walls of Tourmaline Surf Park are already disturbed, with 
fencing, non-native vegetation, and drainage pipes occupying various sections of the canyon 
walls. Furthermore, the entire toe of the canyon wall adjacent to the subject property is composed 
of a large, approximately twenty-foot wide concrete drainage channel that directs runoff from 
inland portions of Pacific Beach out to the ocean. According to the definition criteria in the 
certified LCP’s Coastal Beaches and Bluffs Guidelines, the Tourmaline canyon is a clearly 
established geologic feature with its own drainage separate from the nearby beach. Any drainage 
flowing from the subject property would first flow into this canyon before flowing towards the 
ocean. The City identified the neighboring property to the west of the subject property as having 
coastal bluffs, as it is situated at the junction of the canyon mouth and the beach, but the subject 
property is too far back to meet the definition of coastal bluffs. Furthermore, the certified LCP 
also incorporates Resource Map C-720: Coastal Zone Sensitive Slopes, which designates the 
various sensitive slopes requiring special protection in the coastal zone of San Diego. Resource 
Map C-720 does not map any such sensitive slopes along the canyon walls of Tourmaline Surf 
Park, which includes the area adjacent to the subject property. 
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Based on the City’s geological criteria and mapping, the subject property is located in Geologic 
Hazard Category No. 53, which is characterized as level or sloping terrain, unfavorable geologic 
structure, low to moderate risk. Based on the City’s submittal requirements, a geology report is 
not required of the applicant at the time of application for the CDP. However, a Report of 
Preliminary Geotechnical Investigation dated April 23, 2013 was prepared for the applicant by 
Christian Wheeler Engineering and submitted to the City in applying for the local CDP. In this 
preliminary report, the geotechnical investigation looked at the general suitability of the subject 
property for the proposed residence. While the geotechnical investigation did do preliminary 
studies and borings of the rear retaining walls, they were not the focus of the geotechnical 
investigation. However, that is not the end of the geotechnical assessment that the approved 
development will have to satisfy. Because the retaining walls are unpermitted, the City is 
requiring that the applicant, prior to the issuance of a grading or building permit, commission 
and submit a specific, focused geotechnical report for the aforementioned five rear retaining 
walls. It is this study that will analyze in depth the status of the retaining walls and whether the 
will be found structurally suitable to remain, or will have to be removed.  
 
Despite the Tourmaline coastal canyon not having coastal bluffs adjacent to the subject property, 
that does not mean it does not warrant any protective consideration. Runoff from the subject 
property could still erode the canyon sides, adversely impacting the popular public park below. 
To guard against such impacts, the applicant will install a drainage system to capture onsite 
runoff and utilize a sump pump to direct runoff away from the coastal canyon and towards 
Wrelton Drive. 
 
To ensure that runoff from the subject property towards Tourmaline Street is not increased, and 
erosion impacts are minimized, Special Condition No. 3 requires the applicant to submit for 
Commission review and approval a drainage plan delineating the system of drains, swales, and 
pumps that will capture runoff and direct it away from Tourmaline Street and towards Wrelton 
Drive. Special Condition No. 5 explicitly states that the City of San Diego is still able to apply 
any and all permit conditions and requirements on the proposed development, such as the 
requirement for further geotechnical investigation, pursuant to authority other than the Coastal 
Act. 
 
Due to the status of the adjacent canyon walls as a coastal canyon, and not a coastal bluff or a 
“Coastal Zone Sensitive Slope,” the sections of the certified LCP dealing with treatment and 
protection of such slopes are not applicable, and, coupled with the proposed installation of an on-
site drainage and sump pump, leads to a findings on no substantial issue regarding the appellants’ 
assertions of geologic hazard. 
 
E.  PUBLIC ACCESS 
 
Coastal Act Section 30604(c) requires that every coastal development permit issued for any 
development between the nearest public road and the sea “shall include a specific finding that the 
development is in conformity with the public access and public recreation policies of [Coastal 
Act] Chapter 3.”  The project site is located seaward of the first through public road and the sea.  
Coastal Act Sections 30210 through 30212, as well as Sections 30220 specifically protect public 
access and recreation, and state: 
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Section 30210 of the Coastal Act states: 

 
In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall 
be provided for all the people consistent with public safety needs and the need to protect 
public rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public’s right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation 
 

Section 30212 of the Coastal Act states, in part: 
 
 (a)  Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: 
 
 (1)  it is inconsistent with public safety, military security needs, or the protection  of 
fragile coastal resources, 
 
 (2)  adequate access exists nearby, or,  
 
 (3)  agriculture would be adversely affected. …   

 
Section 30220 of the Coastal Act States: 
 

Coastal areas suited for water-oriented recreational activities that cannot readily be 
provided at inland water areas shall be protected for such uses. 
 

The City’s certified LCP contains the La Jolla Community Plan (“LJCP”), which governs the 
subject site and recommends protecting public access to the coast.  Specifically, on page 52, the 
LJCP states: 

 
5. Public Access 

 
(e) The City should ensure that new development does not restrict or prevent lateral 

vertical or visual access…to the beach on property that lies between the shoreline 
and first public roadway, or to and from recreational areas and designated public 
open space easements.  Further, in areas where physical vertical access to the 
shoreline does not exist within 500 feet of a private development project on the 
shoreline, consideration of a new accessway across the private property should be 
analyzed. 

 
Page 58 of the LJCP states: 
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 3. Shoreline Areas 
 

q.) Where new development is proposed on property that lies between the shoreline and 
the first public roadway, offer for dedication as a public easement, lateral access 
along the shoreline. 

 
In addition, the certified Land Development Code contains similar provisions. Specifically, 
Section 126.0707 of the Land Development Code states the following: 

 
(c) Conditions may be imposed by the decision maker when approving a Coastal  
     Development Permit to carry out the purpose and the requirements of this division.      
    The conditions may include a provision for public access, open space, or conservation  
    easements or the relocation or redesign of proposed site improvements… 

 
Section 126.0708 states, in relevant part: 
 

(a) Findings for all Coastal Development Permits 
 

1) The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public 
accessway identified in a Local Coastal Program land use plan… 

 
      […] 
 

               4)    For every Coastal Development Permit issued for any coastal development    
        between the nearest public road and the sea or the shoreline of any body of   
        water located within the Coastal Overlay Zone the coastal development is in   
        conformity with the public access and public recreation policies of Chapter 3      
       of the California Coastal Act. 

 
The proposed project includes the demolition of an existing one-story single family residence 
and construction of new two-story, 30-foot tall, 6,628 sq. ft. single family residence with 
attached two-car garage with new landscaping, spa, retaining walls, and cabana on a 14,300 sq. 
ft. lot. The site is located at 615 Wrelton Drive, north of Tourmaline Surf Park and west of La 
Jolla Boulevard in the La Jolla community of San Diego. Generally speaking, the surrounding 
area is mostly developed with single and multi-family residences.  However, La Jolla and 
neighboring Pacific Beach are popular coastal communities, and the adjacent Tourmaline Surf 
Park is a popular destination for beach goers wishing to find coastal access and parking.  
 
That being said, the subject property is currently developed with an existing single family 
residence, as are all the neighboring parcels. There are currently no existing public access paths 
through the subject property, not are any proposed by the LUP. The proposed project will be 
developed entirely within private property and will not encroach upon any existing or proposed 
public accessways.  Therefore, the project, as proposed, can be found consistent with the public 
access and recreational policies of the Coastal Act. 
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The subject property is located between the ocean and the first public road paralleling the ocean, 
in this case La Jolla Boulevard. Adequate public access to the shoreline is currently available at 
nearby Tourmaline Surf Park entrance, which is approximately 500 feet from the subject 
property. Therefore, vertical public access across the subject property is neither necessary nor 
warranted given the topographical nature of Tourmaline Surf Park adjacent to the subject 
property.  
 
Thus, the extent of the proposed development and its location with regards to existing public accessways 
supports the finding that the project will meet the public access policies of the Coastal Act and the 
certified LCP. 
 
F. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
Section 13096 of the Commission's Code of Regulations requires Commission approval of 
Coastal Development Permits to be supported by a finding showing the permit, as conditioned, to 
be consistent with any applicable requirements of the California Environmental Quality Act 
(CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 
 
The proposed project has been conditioned in order to be found consistent with the City of San 
Diego’s certified LCP.  Mitigation measures, including redesign of the project, will minimize 
visual resource impacts. As conditioned, there are no feasible alternatives or feasible mitigation 
measures available which would substantially lessen any significant adverse impact which the 
activity may have on the environment.  Therefore, the Commission finds that the proposed 
project, as conditioned, is the least environmentally-damaging feasible alternative and is 
consistent with the requirements of the Coastal Act to conform to CEQA. 
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APPENDIX A 
 
SUBSTANTIVE FILE DOCUMENTS: Appeal by Charles Redfern dated 12/4/13; Appeal by 
La Jollans for Neighborhood Preservation dated 12/6/13; Appeal by La Jolla Community 
Planning Group dated 12/9/13; Certified La Jolla Community Plan (LUP); Certified City of San 
Diego LCP Implementation Plan; City of San Diego Report to the Planning Commission dated 
11/7/13; Coastal Development Permit No. 980406; Notice of Final Action dated 11/13/13; 
Coastal Development Permit Appeal No. A-6-LJS-13-0256 
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