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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY                                                                                                           Edmund G. Brown, Jr., Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 

June 9, 2014 

  Th 9a 
 

ADDENDUM 
 
To: Commissioners & Interested Persons 
 
From: South Coast District Staff 
 
Re: Commission Meeting of Thursday, June 12, 2014, Item TH9a, City of Huntington Beach 

Major Amendment Request No. 1-12 (HNB-MAJ-1-12) (Ridge), Huntington Beach, Orange 
County. 

 
A. Correction to Executive Summary 

 
The following sentence in the last paragraph on the bottom of page 4 (that carries over to the top of 
page 5), should be corrected as follows (deleted language shown struck through, added language 
shown bold, underline): 
 

The subject parcel has been designated open space since its incorporation into the City and was so 
designated when the City’s LCP was certified in the mid 1980s.  During this time, and through to 
the present, the site has had a single landowner: Signal Landmark.  Signal Landmark received 
approval for a and has constructed 349 residences lot single family residential community at the 
Brightwater site and 16 residences at the Sandover site, both located immediately west of the open 
space that is the subject of this LCPA. The LCP amendment before the Commission requests a 
change in land use designation from Open Space-Parks to Low Density Residential.  No offsetting 
measures for the loss of five acres currently designated open space are proposed by the City of 
Huntington Beach as a part of the submittal. 

 
This change is intended to accurately reflect that while 347 residences have been approved at the 
Brightwater site, not all of the residences have been constructed at this point.  This is accurately 
reflected in the staff report findings. 
 

B. Additional Letters/Emails Received 
 
See attached. 
 

C. Additional Ex Parte Communications 
 
See attached. 
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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY                                                                                          Edmund G. Brown, Jr. Governor 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
TO: Commissioners and Interested Persons 
 
FROM: Sherilyn Sarb, South Coast Deputy Director (Orange County) 

Teresa Henry, District Manager, South Coast District 
   Meg Vaughn, Coastal Program Analyst 
 
SUBJECT: Major Amendment Request No. HNB-MAJ-1-12 (The Ridge) to the City 

of Huntington Beach Certified Local Coastal Program (LCP).  For public 
hearing and Commission action at the Commission’s June 12, 2014 
meeting in Huntington Beach. 

 
SUMMARY OF HNB LCP AMENDMENT REQUEST NO. 1-12 

 
The proposed LCPA request affects an approximately five acre parcel of land located at 
the southeast corner of the intersection of Bolsa Chica Street and Los Patos Avenue, 
commonly known as the Ridge.  The amendment request would change the land use 
designation at the site from Open Space – Parks (OS-P) to Residential Low Density – 7 
units per acre (RL-7).  The proposed amendment would also change the zoning 
designation at the site from Residential Agriculture – Coastal Zone Overlay (RA – CZ) 
to Residential Low Density - Coastal Zone Overlay (RL-CZ).  In addition, the proposed 
Local Coastal Program Amendment (LCPA) would make changes to the Implementation 
Plan (IP) portion of the certified IP’s Zoning and Subdivision Ordinance Chapter 210 
Residential Districts, Section 210.12 – PUD (Planned Unit Development) Standards and 
Provisions. The changes proposed to the PUD standards would allow “greater flexibility 
in the provision of parking spaces.”  The subject site is one of the last two remaining 
parcels in the Bolsa Chica area with uncertain future land use.  The proposed amendment 
was submitted for Coastal Commission action via City Council Resolution No. 2010-48. 
 
Issues raised by the proposed LCPA include: conversion from the higher priority 
designation of Open Space-Parks to the lower priority Residential land use designation 
and corresponding loss of land designated Open Space-Parks within the Bolsa Chica 
vicinity; the lack of adequate protection of significant cultural resources; and the lack of 
adequate protection of sensitive habitats. 
 
City of Huntington Beach LCPA 1-12 (HNB-MAJ-1-12, the Ridge) affects both the 
Land Use Plan and the Implementation Plan portion of the City’s certified LCP.   A one-
year extension was granted for the deadline to act on this LCPA.  The deadline to act is 
December 12, 2014. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends denial of the Local Coastal Program Amendment because the LUP 
portion of the amendment is not consistent with the Chapter 3 policies of the Coastal Act, 

 May 30, 2014 
Th9a 
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and because the Implementation Plan portion of the amendment is not in conformity with 
nor adequate to carry out the provisions of the certified Land Use Plan. 
 
Staff is recommending denial of both the LUP and IP portions of the proposed 
amendment request because the amendment would eliminate a higher priority land use 
designation, and does not assure that significant culture resources and sensitive habitats 
will be protected as required by the Coastal Act and the City’s certified Local Coastal 
Program. 
 
The subject site is significant because it is located within the Bolsa Chica area, one of the 
most ecologically and culturally sensitive areas within the City’s LCP jurisdiction, or 
indeed southern California.  Because the proposed amendment would allow an area 
designated in the certified Land Use Plan as Open Space-Parks (OS-P) to be redesignated 
to the lower priority residential land use, the proposed amendment is inconsistent with the 
public access and recreation and priority of uses policies of the Coastal Act and certified 
Land Use Plan. 
 
The motions to accomplish the staff recommendation are found on Pages 7 & 8. 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the LCP Land Use Plan (LUP), 
pursuant to Section 30512 and 30514 of the Coastal Act, is that the proposed LUP 
amendment meets the requirements of, and is in conformance with the Chapter 3 
policies of the Coastal Act. 
 
The standard of review for the proposed amendment to the LCP Implementation Plan 
(IP), pursuant to Sections 30513 and 30514 of the Coastal Act is that the proposed IP 
amendment conforms with, and is adequate to carry out, the provisions of the certified 
Land Use Plan (LUP). 
 
SUMMARY OF PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires public input in Local Coastal Program 
development.  It states: 
 

During the preparation, approval, certification, and amendment of any local 
coastal program, the public, as well as all affected governmental agencies, 
including special districts, shall be provided maximum opportunities to 
participate.  Prior to submission of a local coastal program for approval, local 
governments shall hold a public hearing or hearings on that portion of the 
program which has not been subjected to public hearings within four years of 
such submission. 

 
The City Council held one public hearing on this amendment on July 6, 2010.  The City’s 
Planning Commission held one public hearing on this amendment on April 27, 2010.  In 
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addition, the City Council adopted Mitigated Negative Declaration (MND) No. 08-016 
for the related project proposal (not a part of this LCP amendment) on July 6, 2010.  
Public comments received at the public hearings addressed biological resources impacts 
including questions regarding appropriate buffer distance from the environmentally 
sensitive habitat area immediately east of the site, site drainage impacts to wetlands on 
the property immediately to the east, impacts to the Bolsa Chica wetlands ecosystem in 
general, and questions regarding use of herbicide on the subject site.  Public comments 
also raised concerns with the extent and protection of archaeological resources at the site.  
Other comments received questioned whether the related project’s required public benefit 
was adequate; questioned the property owner’s financial status; expressed concerns with 
loss of the Open Space Parks designation; objection to processing a MND rather than an 
Environmental Impact Report in conjunction with the related project; raised questions 
regarding the presence of prescriptive rights on the subject site; and made assertions that 
the slope at the site’s eastern boundary is a coastal bluff. 
 
The City made all staff reports and agendas for public hearings related to this LCPA 
available for public review in the Planning Department, the Huntington Beach Public 
Library, and on the City’s website. 
 
SUBSTANTIVE FILE DOCUMENTS 
 
1. City of Huntington Beach Certified Local Coastal Program (LCP). 
2. City of Huntington Beach Submittal Resolution No. 2010-48 (with exhibits) 
3.   Mitigated Negative Declaration/Environmental Assessment No. 2008-016 
      “The Ridge” 22-unit Planned Unit Development 
4.   Biological Resources Assessment, The Ridge Property, prepared by LSA, 3/2010 
5.   2013 Archaeological Abstract Assessment of Excavations on CA-ORA-86, Bolsa 
 Chica Mesa, Huntington Beach, CA, prepared by SRS, Inc. and dated April 201 
6.   Response to Archaeological Questions prepared by SRS, Inc., dated 9/19/11 
7.  Coastal Development Permit File 5-05-020 (Brightwater) 
8.  Coastal Development Permit File 5-11-068 (Parkside) 
9.  City of Huntington Beach Land Use Plan Amendment No. 1-06 (Parkside) 
10. City of Huntington Beach Implementation Plan Amendment No. 2-10 (Parkside) 
 
FOR ADDITIONAL INFORMATION 
 
The LCP Amendment file is available for review at the South Coast District office 
located in the Molina Towers, 200 Oceangate, Suite 1000, Long Beach, 90802.  The 
staff report can be viewed on the Commission’s website: www.ca.coastal.ca.gov   
 
For additional information, contact Meg Vaughn in the South Coast District office at 
(562) 590-5071. 
 
 
 
 

http://www.ca.coastal.ca.gov/
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LIST OF EXHIBITS 
 
1. Vicinity Map 
2. Aerial Photo of Bolsa Chica Area 
3. City of Huntington Beach City Council Resolution No. 2010-48 

A. Location Map 
B. Amended Land Use Plan (Extract of Figure C-6 of the Coastal Element) 
C. Zoning Text Amendment No. 09-008 

    D. Zoning Map Amendment 08-007 
4. City of Huntington Beach Letter, 11/23/10 
5. Coastal Commission Staff Letter, 8/30/10 
6. Parkside Land Use Plan (LUP Figure C6-a) 
7. Approved Parkside HMP Figure 4-1 Restoration Plan 
8. Figure 16 of the 2013 Archaeological Abstract Assessment of Excavations on CA-

ORA-86, Bolsa Chica Mesa, Huntington Beach, CA, prepared by SRS, Inc. and 
dated April 2013 

9.   Proposed Inadequate Archaeological Setback: Figure 24 of the 2013 Archaeological 
Abstract Assessment of Excavations on CA-ORA-86, Bolsa Chica Mesa, 
Huntington Beach, CA, prepared by SRS, Inc. and dated April 2013 

10.  Huntington Beach City Council Member Letters dated 12/30/13 (2), 1/3/14, and 
                                                                                               1/6/14 
11.  Mayor Pro Tem Letter Re Parks Acquisition, dated 2/20/14 
12.  State Office of Historic Preservation Letter dated 1/6/14 
13.  Native American Heritage Commission Letter dated 12/27/13 
14.  Peter Bloom, Bloom Biological, Inc. Letter dated 1/6/14 
15.  Guy Stivers, Stivers & Associates Letter dated 1/4/14 
16.  Memorandum Re Ridge LCPA from John Dixon to Meg Vaughn, 5/23/14 
17.  Chatten-Brown & Carstens LLP Letter dated 5/20/14 
18.  Stephanie Hernandez Letter dated 1/7/14 
19.  Communications Received Regarding January 2014 Staff Report 
20.  Ridge LCPA Timeline 
21.  ExParte Forms received On or After the January 2014 Hearing 
 

Executive Summary 
 
The parcel in question is located on the Bolsa Chica Mesa, an area known for its cultural value 
due to human use of the area dating back 9,000 years and the consequent significance and extent 
of cultural resources that have been discovered there.  The site retains significant cultural and 
spiritual value based on its past use and its significance to local Native Americans today. 
 
The subject parcel has been designated open space since its incorporation into the City and was 
so designated when the City’s LCP was certified in the mid 1980s.  During this time, and 
through to the present, the site has had a single landowner: Signal Landmark.  Signal 
Landmark received approval for and has constructed 349 residences at the Brightwater site and 
16 residences at the Sandover site, both located immediately west of the open space that is the 
subject of this LCPA. The LCP amendment before the Commission requests a change in land 
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use designation from Open Space-Parks to Low Density Residential.  No offsetting measures 
for the loss of five acres currently designated open space are proposed by the City of 
Huntington Beach as a part of the submittal. 
 
The Bolsa Chica Mesa is also known for its extensive habitat value.  The Bolsa Chica lowlands 
and lower bench of the mesa southwest of the site have been preserved as part of the Bolsa 
Chica Ecological Preserve; however, much of the habitat in the upland portion of the mesa and 
nearby area has been developed.  The subject site and the adjacent Goodell Property to the 
south are two of the last remaining undeveloped properties.  
 
This LCPA was scheduled for the January 2014 Commission hearing and was postponed at the 
hearing at the request of the applicant.  At that time, the staff recommendation included 
approval with suggested modifications.  However, since the hearing, the cultural significance 
of the entire property has been emphasized by the State Office of Historic Preservation and 
other interested parties.  In addition, mitigation measures necessary to comply with the Consent 
Order addressing unpermitted removal of significant archeological resources from the site have 
not been finalized and may affect the development potential of the Ridge Property.  Further, 
required buffers from adjacent environmentally sensitive habitat areas may be larger than 
anticipated which would affect the development potential of the subject site.   As supported in 
the following findings, approval of the LCPA at this time would be premature until these 
relevant issues are addressed and the development potential of the property is fully known. 
 
Although, the City staff and the property owner have both suggested ideas for additional 
language to be imposed by the Coastal Commission in its action on this LCPA, the City 
Council has not modified the proposed LCPA since the original resolution was adopted in 
2010.  The LCPA requests only the change in land use designation that would result in the loss 
of land designated for open space use and allow up to 22 single family residences by changing 
the land use designation to Residential Low Density. 
 
The changes suggested by the City staff and the property owner for imposition by the Coastal 
Commission would link the authorization for residential development on the subject open 
space site (Ridge Property) with a proposal to preserve open space on an adjacent property 
known as the “Goodell Property”.  Linking the two sites (Ridge Property and the Goodell 
Property) via this LCPA is problematic because the Goodell Property is not located within the 
City’s corporate boundaries and so not subject to the City’s LCP jurisdiction.  Nevertheless, 
the City staff and property owner are asking the Commission to act on two parcels of land, 
while both of those parcels are not before the Commission as part of this LCPA.  The LCPA is 
further problematic because the suggested modifications that the City planning staff would like 
Commission staff to recommend would allow the Ridge land use designation to be changed 
from open space to residential without first securing the Goodell Property as open space.    
 
There are alternatives to link the two sites other than through the proposed LCPA.  The 
property owner could apply for a consolidated coastal development permit involving both 
properties.  This would allow the Coastal Commission to consider the two sites together 
without considering LCP jurisdiction boundaries, and to consider the merits of a single 
proposed project that could include residential development on part of the two sites and 
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preservation of open space on the remainder.  Commission staff first suggested the possibility 
of pursuing a consolidated coastal development permit in its letter dated 6/4/13 and has re-
raised the possibility consistently since then.  However, the property owner has declined to 
submit an application for a consolidated coastal development permit and has continued to 
pursue the proposed conversion of the open space property to residential use through the City’s 
proposed LCPA. 
 
Another alternative that would allow the two sites to be considered together would be for the 
City Council to submit a revised LCPA that puts both sites before the Commission, either after 
annexation of the Goodell Property into the City (and so into the City’s LCP jurisdiction) or by 
requesting pre-annexation zoning prior to final annexation of the Goodell Property.  The 
zoning would then take effect upon final annexation. To consider the Goodell Property as part 
of the land use change in the City’s LCP, the City should continue to pursue annexation of the 
property from the County of Orange.  
 
The City staff and the property owner have consistently rejected each of these options, 
asserting that the timing of the alternative options would be too lengthy.  However, it is worth 
noting that this LCPA was first submitted by the City in 2010 as LCPA 3-10.  That submittal 
was withdrawn by City staff to avoid a staff recommendation of denial that would have been 
scheduled for the Commission’s November 2012 hearing.  Since the first LCPA was 
withdrawn, Commission staff worked extensively with City staff and the property owner in an 
effort to develop suggested modifications that would assure preservation of the Goodell 
Property in open space if residential development were to go forward on the Ridge Property.  
That staff recommendation was scheduled for the Commission’s January 2014 hearing.  At the 
request of the City staff, the hearing on the matter was postponed.  The LCPA is now re-
scheduled for the current June 2014 Commission hearing, almost four years after the City 
Council adopted Resolution No. 2010-48.  (See exhibit 20 for a timeline of the Ridge LCPAs).   
 
It is also important to note that, although extensive suggested modifications were developed for 
the staff recommendation for the Commission’s January 2014 hearing, the suggested language 
was not acceptable to the City staff and the property owner. 
 
Moreover, after the January 2014 staff report was made public, prior to the Commission’s 
January hearing, many public comments were received regarding the proposed LCPA and the 
staff recommendation at that time.  Among the comments received was a letter from the State 
Office of Historic Preservation, Department of Parks and Recreation, dated January 6, 2014, 
regarding the cultural significance of the Ridge Property, and letters commenting on the habitat 
value of the subject site.  Prior to the release of the January 2014 staff report, information in 
the record, prepared by the archaeological consultant for the subject property owner, suggested 
that other than the pre-historic house pit that was removed from the Ridge and Goodell 
Properties without a valid coastal permit, no additional cultural resources were expected to be 
present on the Ridge Property, and thus, no additional cultural value could be ascribed to it.  In 
addition, other than a 50-foot setback from the southeast corner of the property to protect the 
removed house pit and surrounding area and a portion of the adjacent habitat restoration area, 
no habitat value was thought to exist on the Ridge Property.   
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However, based on information received since the January 2014 staff report was issued, it 
became evident that the Ridge Property does contain significant value, of both cultural and 
habitat resources.  Thus, it is now clear that a change in the land use designation at the Ridge 
Property should be carefully considered independent of potential preservation of the Goodell 
Property, taking into consideration mitigation required to address past and future impacts to 
cultural resources in this area. The revelation of the cultural value of the Ridge Property, in 
part, forced staff to reconsider the previously recommended suggested modifications (which 
the City staff and the land owner both found to be unacceptable). 
 
Finally, also in response to the release of the January 2014 staff recommendation, letters were 
received from four of the seven current Huntington Beach City Council Members each 
requesting that the LCPA be denied (see exhibit 10).  In addition, a letter from the current 
Huntington Beach Mayor Pro Tem was received in February 2014 (see exhibit 11), relaying the 
fact that the City Council had voted to consider methods of acquiring both the Ridge and 
Goodell Properties for park use.  Based on this new information, it became apparent that, even 
if Commission staff were to attempt again to prepare extensive suggested modifications which 
may link the Ridge and Goodell Properties, it does not appear likely that such suggested 
modifications would ultimately be accepted by the City Council. 
 
The specifics of the proposed LCPA and of the Ridge and Goodell Properties are described in 
detail in the following findings. 
 
I. STAFF RECOMMENDATION 
 
Staff recommends adoption of the following motions and resolutions: 
 
A. Deny the LUP Amendment Request as Submitted 
 
MOTION I: "I move that the Commission certify Land Use Plan Amendment 

No. 1-12 as submitted by the City of Huntington Beach." 
 
Staff recommends a NO vote.  Failure of this motion will result in denial of the LUP 
Amendment as submitted and adoption of the following resolution and findings.  The 
motion passes only by an affirmative vote of a majority of the appointed 
Commissioners. 
 
Resolution to Deny Certification of the LUP Amendment as Submitted 
 
The Commission hereby denies certification of Land Use Plan Amendment No. 1-
12 as submitted by the City of Huntington Beach and adopts the findings set forth 
below on grounds that the amendment does not conform with the policies of 
Chapter 3 of the Coastal Act.  Certification of the Land Use Plan Amendment would 
not comply with the California Environmental Quality Act because there are 
feasible alternatives or mitigation measures which could substantially lessen any 
significant adverse impact which the Land Use Plan Amendment may have on the 
environment. 
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B.  Reject the IP Amendment Request as Submitted 
 
MOTION II: "I move that the Commission reject Implementation Plan 

Amendment No. 1-12 as submitted by the City of Huntington 
Beach." 

 
Staff recommends a YES vote.  Passage of this motion will result in rejection of the 
amendment to the LCP Implementing Ordinances as submitted and the adoption of the 
following resolution and findings.  The motion passes only by an affirmative vote of a 
majority of the Commissioners present. 
 
Resolution to Reject the IP Amendment as Submitted 
 
The Commission hereby denies Amendment Request No. 1-12 to the LCP 
Implementation Plan for the City of Huntington Beach as submitted and adopts the 
findings set forth below on grounds that the Implementation Plan Amendment does 
not conform with, and is not adequate to carry out, the provisions of the certified 
Land Use Plan.  Certification of the Implementation Plan Amendment would not 
meet the requirements of the California Environmental Quality Act because there 
are feasible alternatives and mitigation measures that would substantially lessen the 
significant adverse impacts on the environment that will result from certification of 
the Implementation Program as submitted. 
 
 
II. FINDINGS FOR DENIAL OF THE LAND USE PLAN AMENDMENT 
 
A.  Land Use Plan Amendment Description 
 
The subject site is an approximately five acre property commonly known as the Ridge 
Property, located southeast of the intersection of Los Patos Avenue and Bolsa Chica 
Road, APN 110-016-35 (See Exhibit 1).  The subject site is a particularly significant site 
because it is one of two remaining properties within the Bolsa Chica mesa area with 
uncertain future land use.  It has an Open Space land use designation, but the landowners 
intend to obtain authorization to develop the property with residences.  The second 
significant undeveloped site is the adjacent Goodell Property, which is currently outside 
of the City’s corporate boundaries.  The subject Ridge Property is part of the City’s 
certified LCP and the current LCPA requests a change to its certified land use designation 
and zoning.  The subject site is undeveloped.  The Bolsa Chica area in general is 
significant due to the extensive presence of environmentally sensitive habitats and 
wetlands and due to the significance and extent of Native American cultural resources 
that have been discovered there. 
 
The site is currently land use designated Open Space-Parks (OS-P) and zoned Residential 
Agriculture (RA).  The proposed amendment would change the land use designation to: 
Residential Low Density – 7 dwelling units per acre (RL-7).  The zoning is also proposed 
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to be changed to Residential Low Density – Coastal Zone overlay (RL-CZ).  The zone 
change affects the Implementation Plan portion of the LCP and is discussed later in this 
staff report, along with the proposed change to the Implementation Plan Zoning and 
Subdivision Ordinance Chapter 210 Residential Districts.  The LCPA (both LUP and IP) 
was submitted for Commission action pursuant to Huntington Beach City Council 
Resolution No. 2010-48.  Huntington Beach City Council Resolution No. 2010-048 
includes four exhibits: A. Location Map; B. Amended Land Use Plan (Extract of Figure 
C-6 of the Coastal Element); C. Zoning Text Amendment No. 09-008; and, D. Zoning 
Map Amendment No. 08-007. 
 
Exhibit B of City Council Resolution No. 2010-48 conveys the changes proposed to the 
City’s certified Land Use Plan Map.  City Council Resolution No. 2010-48, with exhibits, 
is attached to this staff report as Exhibit 3.  City Council Resolution No. 2010-48, Exhibit 
B, depicts the proposed land use designation change, but according to City staff 
clarification, but is not intended as a new figure in the Coastal Element (LUP).  Exhibit B 
is titled “Extract of Figure C-6” (See Exhibit 3). 
 
City Council Resolution No. 2010-48 Exhibit B depicts the subject site’s proposed land 
use designation change, but also shows a strip of land along the northern property 
boundary of the site that is designated Open Space-Parks (OS-P).  City staff has clarified 
that this strip of land is a separate, City-owned parcel and not part of the subject Ridge 
Property.  The City-owned property is also designated Open Space-Parks and is intended 
to be developed for public trail access.  However, the City-owned parcel, designated OS-
P, is not shown as connecting to the Los Patos/Bolsa Chica Street intersection.  Rather, it 
is separated from those public rights-of way by a strip of land designated RL-7.  Exhibit 
B is confusing because, although included in the proposed Land Use Plan Map change, 
City Council Resolution No. 2010-48 does not describe any portion of the site as Open 
Space Parks and does not suggest the amendment applies to other than the single subject 
site. 
 
The subject site (Ridge Property) is located on the Bolsa Chica mesa, which rises above 
and to the north of the Bolsa Chica Ecological Reserve and wetlands complex (See 
Exhibit 2).  In addition to the habitat of the Bolsa Chica Ecological Reserve itself, 
abundant habitat is present throughout the subject site vicinity.  The wetlands, Eucalyptus 
environmentally sensitive habitat areas (ESHAs), and Open Space-Conservation area of 
the adjacent Parkside Property are immediately east of the subject site.  The Ridge 
Property immediately abuts this habitat conservation area.  The northern Eucalyptus 
grove ESHA is located approximately 135 feet from the eastern edge of the Ridge 
Property line.  The AP/EPA wetland complex on the Parkside Property is located 
approximately 195 feet from the Ridge Property line at its nearest point. In addition, the 
habitat and public trails of the Brightwater Property are located west of the subject site, 
just across Bolsa Chica Street.  In addition, the subject site also abuts the Goodell 
Property, which is located to the south of the subject site.  The Goodell, Parkside and 
Brightwater Properties are described below.  The subject site and the Goodell Property 
are the last two remaining properties in the northern Bolsa Chica area, whose land use 
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designation and zoning remain in question.  Both the Ridge and Goodell Properties are 
currently vacant. 
 
The Ridge Property has historically been farmed, and more recently served as the 
construction staging area for the adjacent Brightwater development.  A Biological 
Assessment was prepared for the Ridge Property by LSA in March 2010 and found only 
disturbed (including fallow agriculture) or barren land present on the site.  The 
Assessment also recognizes an approximately 0.24 acre landscaped area at the northwest 
corner of the site.  However, the Assessment also recognizes that there is a potential for 
the occurrence on site of southern tarplant and the burrowing owl. 
 
B.  Background 
 
Previously, Commission staff prepared a staff recommendation for the proposed LCP 
amendment that recommended denial of the amendment as submitted and approval with 
suggested modifications.  The suggested modifications would have allowed the land use 
designation to change from Open Space – Parks to Residential Low Density only after the 
adjacent Goodell Property was preserved (through acceptance of an offer to dedicate) for 
open space uses only.  In addition, a portion of the subject site was recommended to be 
land use designated Open Space-Conservation.  Based on information in the record at the 
time, it appeared that the linking of the Ridge and Goodell Properties would work 
because it was thought that it would preserve an area of equivalent or greater value, the 
Goodell Property, to replace the open space loss at the Ridge Property.  Because the 
Goodell Property is known to contain both significant cultural and habitat resources, 
where the Ridge Property was thought devoid of such resources except within the 
southeast corner, and because the Goodell Property is 6.2 acres compared to the Ridge 
Property’s 5 acres, as well as the Goodell Property’s closer proximity to the Bolsa Chica 
Ecological Reserve, it was believed by Commission staff that the exchange would be 
consistent with the Coastal Act requirements to protect cultural and habitat resources, and 
promote public access and recreation uses over lower priority residential uses.  However, 
since that time, information has come to light that reveals that the Ridge Property itself 
contains significant cultural and habitat resources, and thus replacing a high priority open 
space land use designation, which is most protective of such resources, with the low 
priority residential designation cannot be found to be consistent with the Coastal Act.  
The question of the proposed land use designation change’s consistency with the Coastal 
Act is discussed later in this staff report. 
 
The proposed Land Use Plan (LUP) amendment requests a change in land use 
designation from Open Space – Parks to Low Density Residential.  No offsetting 
measures for the loss of five acres currently designated for open space use is proposed. 
 
The parcel in question is located on the Bolsa Chica Mesa, an area known for its 
significant cultural value dating back as far as 9,000 years before present time based upon 
pre-historic human use, including manufacturing and ceremonial use of unique cogged 
stone artifacts, numerous archaeological features and artifacts and as a Native American 
cemetary, and for its significant habitat values.  Although the Bolsa Chica lowlands and 
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lower bench of the mesa have been preserved at great cost though public expenditure, 
much of the upland value of the mesa and nearby area have been lost to residential 
development. 
 
The subject parcel has been designated open space since its incorporation into the City 
and was so designated when the City’s LCP was certified in the mid 1980s.  During this 
time, and through to the present, the site has had a single landowner – Signal Landmark.  
Signal Landmark received approval for subdivision and creation of a 349 lot single 
family residential community at the Brightwater site and 16 residences at the Sandover 
site, both located immediately west of the subject open space site. 
 
Although, the City staff and property owner have made suggestions for language to be 
imposed by the Coastal Commission in its action on this LCPA as suggested 
modifications, the City, declined to take its requested language to the City Council for 
formal adoption and inclusion in the LCP amendment, thus the amendment submittal, 
itself, has NOT been modified to reflect the City’s proposed modifications.  The LCPA 
requests only the change in land use designation that would result in the loss of land 
designated for open space use. 
 
The language suggested by the City staff and the property owner for imposition by the 
Coastal Commission would link allowing residential development on the subject site 
(Ridge Property) with preserving open space on the adjacent Goodell Property.  Linking 
the two sites via this LCP amendment is problematic because the Goodell Property is not 
located within the City’s corporate boundaries and so is not subject to the City’s LCP 
jurisdiction.  This makes linking the two sites via this LCP amendment difficult.  
Nevertheless, the property owner is asking the Commission to act on two parcels of land, 
while steadfastly refusing to put both parcels before the Commission.  The City staff and 
the property owner’s language is described later in this staff report. 
 
There are alternatives to linking the two sites through the current LCPA.  The property 
owner could apply for a consolidated coastal development permit involving both 
properties.  This would allow the Coastal Commission to consider both sites together 
without considering LCP jurisdiction boundaries, and to consider where development 
may be appropriate on either property and what areas of both properties must be 
preserved in open space.  Commission staff first suggested the possibility of pursing a 
consolidated coastal development permit in its letter dated 6/4/13 and has re-raised the 
possibility consistently since then.  However, the suggestion has steadfastly been refused. 
 
Another alternative that would allow the two sites to be considered together would be for 
the City to submit a revised LCP amendment that puts both sites before the Commission, 
either after annexation of the Goodell Property into the City (and so into the City’s LCP 
jurisdiction) or by requesting pre-annexation zoning prior to final annexation of the 
Goodell Property.  The zoning would then take effect upon final annexation. 
 
Under the Ridge Property owner’s alternative language, the Commission would take on 
the legal risk of regulating residential development on the Ridge Property to preserve 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 12 

open space resources because, in the Ridge owner’s scenario, the land use re-designation 
would occur before the transfer of the Goodell Property in fee title with recorded open-
space restrictions recorded against the property to mitigate for the loss of open space on 
the Ridge Property.  The property owner’s proposal would also remove the impediment 
(Open Space LUD) to developing a site that is now known to contain significant 
ecological and cultural resources.  As described above, the City and property owner have 
other options to pursue that could allow consideration of a residential project on a portion 
of the Ridge Property concurrently with extinguishment of development potential on the 
Goodell Property.  However, the City and property owner have chosen not to pursue 
either of the other options. 
 
C.  Coastal Act Consistency 
 

1. Priority of Use 
 
Coastal Act Section 30210 states: 
 

In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Coastal Act Section 30213 states, in pertinent part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and 
where feasible, provided.  Developments providing public recreational 
opportunities are preferred. 

 
Coastal Act Section 30222 states: 
 

The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 
Coastal Act Section 30223 states: 
 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 
Section 30210 requires that public access and recreational opportunities be maximized.  
Sections 30213, 30222 and 30223 of the Coastal Act establish a higher priority for public 
recreational uses over lesser priority uses such as residential, office or general 
commercial; and that upland areas necessary to support recreational uses be reserved for 
such use, where feasible.   
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In addition, the certified Land Use Plan/Coastal Element contains the following policies: 
 
C 3.1.3 
 

Upland areas necessary to support coastal recreational uses shall be reserved for 
such uses, where feasible. 

 
C 3.2.1 
 

Encourage, where feasible, facilities, programs and services that increase and 
enhance public recreational opportunities in the Coastal Zone. 

 
Although the standard of review is the Chapter 3 policies of the Coastal Act, the LUP 
policies may be used as guidance.  These policies also establish a higher priority for 
public recreational use over private residential use. 
 
The above policies prioritize recreation and visitor serving uses over other uses within the 
coastal zone.  Not all land within the coastal zone is designated for visitor and/or 
recreational use.  Non-recreational land use designations are allowed within the coastal 
zone.  However, this underscores the importance of promoting and retaining recreational 
use over lesser priority uses at those sites designated for recreational use.  Typically, land 
that is designated for recreational use is specifically identified for such use because its 
location and attributes especially lend itself to recreational opportunities.  These locations 
may be near the beach, near public trails, offer wildlife and coastal view opportunities, 
and/or are located in an area known as a visitor destination.  Therefore, any change of 
allowable land use within recreationally designated areas must be carefully considered. 
 
Since the original certification of the City’s LCP in 1982, the land use designation at the 
subject site has been Open Space-Parks.  The area by area discussion in the originally 
certified LCP states (with [parenthetical] updates): 
 

A 10.5 acre area [the eastern portion of the original area is now part of the 
Parkside Property and is designated Open Space - Conservation] between the 
proposed Bolsa Chica Street extension [the Bolsa Chica Street extension has since 
been constructed] and the bottom of the mesa bluff is now planned low density 
residential.  This bluff area contains a significant stand of mature eucalyptus 
trees [the Parkside Property’s Northern Eucalyptus Grove ESHA] and affords a 
view into the Bolsa Chica and toward the ocean.  To protect these bluffs and to 
allow public access to, and use of, this scenic area, it has been redesignated 
recreation.  While the property could support either passive or active recreational 
uses without jeopardizing scenic amenities, a major recreation facility would not 
be compatible with the sensitive nature of the bluff and would not be allowed.  
The recreation designation is also compatible with existing stables [the stables 
have long since been gone from the area] located directly south in the County’s 
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jurisdiction [portions of the Goodell and Parkside Properties]. [Emphasis added in 
bold]. 

 
The eastern portion of the 10.5-acre site referenced above is now preserved under the 
land use designation Open Space-Conservation (Huntington Beach LUPA 1-06 Parkside).  
The remaining western five acres comprise the subject Ridge Property.  Although the 
language cited above was not carried over when the LUP was updated via Land Use Plan 
Amendment No. 3-99, the Open Space-Parks land use designation was retained.   
 
A letter from the City, dated 11/23/10, regarding the history of designating the site Open 
Space – Parks states:  
 

“The property was annexed into the City in 1970.  At the time it was incorporated 
into the City, both the General Plan land use and Zoning Map designations 
designated the project site for low density residential uses.  After the Coastal Act 
was enacted in 1976, the City submitted a proposed Land Use Plan to the Coastal 
Commission for certification.  At that time, a large scale development that 
included approximately 3,000 residential units was being considered by the 
County for the adjacent Bolsa Chica property, including the mesa and lowland.  
In anticipation of the development on the County property, the City re-designated 
an area that included the project site to Open Space – Park on the City’s Land 
Use Plan, which was certified by the Commission in 1982.” 

 
It may be that the site was initially designated Open Space – Parks to offset the impacts 
of 3,000 potential future residential units.  However, that basis for the designation was 
not described in the certified Land Use Plan at the time.  As cited above, the LUP text 
from that time indicates that the site was designated Open Space – Parks due to the 
unique characteristics and location of the site.  And the reasons cited in the 1982 LUP 
language for designating the site open space at the time, still apply today.  The fact that 
the eastern portion of the referenced 10.5-acre site has been preserved as open space 
supports the significance of the 10.5-acre area and the initial LUP designation of Open 
Space – Parks and underscores the fact that the reasons for designating this site as open 
space were appropriate in 1982 and remain so today.  The assertion in the original LUP 
language that the site is sensitive due to its location adjacent to the northern Eucalyptus 
ESHA and proximity to the Bolsa Chica remains true today.  In addition, the fact that a 
great deal more is known with regard to the significance of the archaeological and 
cultural resources of the Bolsa Chica Mesa, further underscores the significance of the 
open space designation of the site.  Additionally, a great deal more of the significant 
cultural resources on the Mesa have been lost due to development.  The reasons given in 
the original LUP for designating the site Open Space Parks were accurate in 1982 and 
remain so today.  The site is still within close proximity to ESHA that is now preserved in 
conservation open space, the view from the site extends to the Bolsa Chica wetlands and 
toward the ocean now, just as it did in 1982.  In addition, an open space designation 
would be more appropriate for the recognition and protection of the rich prehistoric and 
historic uses as well as allow the protection in place of any archaeological resources that 
may still exist on site, rather than a residential designation.   
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In addition to the habitat on the Parkside site, some habitat is known to exist on the 
adjacent site to the south, the Goodell Property.  Moreover, environmentally sensitive 
habitat area (ESHA) and other significant habitat are present in the greater project 
vicinity at the Parkside and Brightwater Properties and within the Bolsa Chica Ecological 
Reserve.  Furthermore, a pre-historic house pit was found along the property line 
separating the subject Ridge Property and the adjacent Goodell Property, suggesting a 
possibility of archaeological resources still extant on the subject site.  The fact that all 
these issues apply as well to the Goodell Property further underscores the appropriateness 
of considering both sites together. 
 
The City’s certified Implementation Plan (Zoning and Subdivision Ordinance) establishes 
a standard for the provision of park space and requires five acres of parks per every 
thousand residents.  In the immediate vicinity of the subject site, between Warner 
Avenue, Graham Street, the East Garden Grove/Wintersburg flood control channel and 
the Bolsa Chica Ecological Reserve, there are well over 1,000 residents.  Although there 
are trails and habitat conservation open space, the only park within the area is the small 
tot lot area within the Brightwater development.  A future one-acre active park and 0.6-
acre passive park have been approved on the Parkside site, but construction is not yet 
underway.  Thus, there is less than two acres of park in the subject site’s vicinity.  Even 
by the City’s own standard (5 acre/1,000 residents), the area is deficient in park space.  
Moreover, the project vicinity, including the Bolsa Chica Ecological Reserve, is a visitor 
draw of statewide magnitude.  The conversion of land designated Open Space Parks to 
Residential will increase the number of residents in the area and thus increase the parks 
deficiency, while retaining it would help to offset the existing deficiency. 
 
Given the size of the State-owned Bolsa Chica Ecological Reserve and surrounding 
habitat areas and given the greater than regional draw of the area, an area dedicated 
specifically for public park use on the Ridge Property would be consistent with Chapter 3 
policies governing priority uses on private property in the coastal zone.  A public park in 
this location would be ideal for trail staging area and/or for a public restroom.  In 
addition, this site offers views of the habitat area preserved to the east and to the Bolsa 
Chica Ecological Reserve to the south and of the ocean to the southwest.  The subject 
site’s location on the bluff top and adjacent to Bolsa Chica Street (a major access point 
for the public trail system), make it readily visible and accessible to local and regional 
visitors, underscoring its suitability for such a use. 
 
The City has indicated that the site has not been used for public park use, stating in the 
City staff report (Request for City Council Action, 7/6/10): “Although the project site is 
designated Open Space – Parks, the site is not currently used for a public park or public 
open space area.  In addition, the property is not included on the City’s inventory of 
parks and the City’s Community Services Department does not intend to acquire the site 
in the future for a park or recreational use.  Also, since the project site has been privately 
owned since it was incorporated into the City, passive use of the property by the public 
has never existed.   Therefore, the proposed general plan amendment would not result in 
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the loss of existing park space, passive public open space or planned future park and 
recreational opportunities.” 
 
However, since the date of that City staff report, at its biannual Strategic Planning 
Session, the City of Huntington Beach City Council asked its staff “to study adding two 
Bolsa Chica sites [the Ridge and Goodell Properties] to its Parks Master Plan that would 
include recommendations for outside funding for acquiring those sites for a new park.”  
This is now part of the City’s Strategic Plan for 2014.  (see exhibit 11, 2/20/14 Mayor pro 
tem letter). 
 
In response to Commission staff questions regarding whether entities other than the City 
(including governmental or nonprofit) might develop the site as a public park, and asking 
whether these other entities had been contacted regarding interest in the site as a public 
park, City staff responded in a letter dated 11/23/10 (See Exhibit 4): “The subject site 
does not appear on the long range plans of either the State or the County of Orange as a 
public park or open space area.  The State and the County are in the business of 
providing large-scale park and recreation opportunities and given the small size of this 
site, it would not meet the State or County criteria for a regional facility.  As to the 
interest of non-profit organizations in purchasing the property, no action that the City 
has taken would preclude a non-profit from purchasing the property.  There is no 
guarantee however that any of these organizations, if they were to purchase the property, 
would convert it to public park use.” 
 
The City has not approached any other entities to ascertain interest in the site prior to the 
local approval of the conversion of the subject site from the higher priority public 
recreation land use designation to the lower priority residential designation.  In addition 
to the current interest expressed more recently by the City Council itself, there are local 
non-profit groups who could reasonably be approached to this end.  For example, the 
Bolsa Chica Land Trust has long been active in raising money to preserve the Bolsa 
Chica area.  In addition, Orange County Coast Keeper is actively involved in managing 
publicly owned access and recreation facilities in the City of Huntington Beach, 
including the recently opened public beach at the Huntington Harbour Bay Club site, as 
well as other public walkways fronting along Huntington Harbour such as the one 
adjacent to the Portofino Condominium complex near Sea Bridge Park and another 
northwest of Peter’s Landing.  Moreover, the State of California is the landowner of the 
Bolsa Chica Ecological Reserve and the lower bench of the Bolsa Chica Mesa and may 
consider including the subject site in conjunction with its duties in managing the Reserve. 
 
Furthermore, as cited above, the City staff has stated: “As to interest of non-profit 
organizations in purchasing the property, no action that the City has taken would 
preclude a non-profit from purchasing the property.”  However, it is generally 
acknowledged that a land use designation change can affect property value.  The City’s 
approval of a designation change from Open Space-Parks to Residential for submittal to 
the Commission for certification may in fact have the effect of pricing the property 
beyond an interested non-profit’s means, whereas retention of the existing higher priority 
land use designation may not. 
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Regarding the basis for changing the land use designation from the high priority Open 
Space - Parks to the lower priority Residential, the City’s 7/6/10 Request for Council 
Action (RCA) staff report states (and is reiterated in its letter dated 11/23/10):  
“Currently, under the Open Space – Park land use designation, the project site would be 
permitted to develop as a public park or public recreational facility.  No other uses would 
be permitted and the property owner would not be able to develop any of the uses 
allowed under its current Residential Agricultural zoning designation.  Given that the 
City does not intend to acquire the site for development of a public park1, the property 
owner is not afforded the opportunity to develop the property with any development in the 
interest of the property owner.  The proposed General Plan Amendment would allow the 
property owner to develop the property and would eliminate a current inconsistency 
between the General Plan and zoning land use designations.” 
 
This argument appears to indicate that retaining the site’s land use designation as Open 
Space Parks would deprive the property owner of his investment backed expectations.  
However, such a conclusion cannot be drawn based upon the information provided in the 
record.  Notably, it’s hard to imagine that there is a reasonable investment backed 
expectation to develop the requested residential density allowed under the proposed LUP 
amendment when the Ridge Property owner has known that the property has been 
designated Open Space Parks for over 30 years, which is a designation that doesn’t allow 
residential development. 
 
Commission staff requested an economic viability determination be performed in 
conjunction with the proposed land use designation and zone change.  The City 
responded to that request, in its 11/23/10 letter, as follows:  “With respect to the 
economic viability determination, the landowner, Signal Landmark has declined our 
request to provide the necessary information to conduct such a determination citing 
proprietary concerns.”  The City further argued, in its letter of 11/23/10, that a Mitigated 
Negative Declaration (MND) was approved in conjunction with the proposal and that 
CEQA does not require an alternatives analysis for MNDs.  Nevertheless, the City 
indicates that it did consider alternatives, but that alternatives must consider the 
feasibility of an alternative.  Regarding this matter, the City’s 11/23/10 letter further 
states: “Because an alternatives analysis was not required, the feasibility of each 
alternative was not examined.  Even if an alternatives analysis were prepared, however, 
economic feasibility would not be the sole focus of the analysis.  For these reasons, the 
City did not conduct nor is it legally required to prepare an economic viability 
determination.  If the Coastal Commission believes that it must consider the economic 
viability of alternatives in order to avoid the payment of just compensation for taking 
private property pursuant to Coastal Act Section 30010, the City believes that it would be 
the responsibility of the Coastal Commission to conduct that analysis.”  
 

                                                 
1 Per the 2/20/14 letter from the City’s Mayor pro tem, the City Council has voted to consider acquiring the 
site for a new park use, see exhibit 12. 
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However, it is important to note that Commission staff did not ask for the economic 
viability study because it must consider the economic impact of alternatives under section 
300102 of the Coastal Act in the review of an LCPA3, but because, based on the City’s 
language cited above (“Given that the City does not intend to acquire the site for 
development of a public park, the property owner is not afforded the opportunity to 
develop the property with any development in the interest of the property owner.)”, it 
appeared that the City was arguing that any land use designation other than Residential at 
the site would not afford the property owner the opportunity to develop the site with “any 
development in the interest of the property owner.”  In any case, an economic viability 
study was requested, but submittal of such a study was refused. 
 
Nevertheless, it appears that retaining the Open Space-Parks designation on the site could 
afford the property owner with a viable interest, contrary to the City’s assertion.  As 
discussed above, it is possible that the site could be sold to either a public entity or 
private non-profit entity for park use.  It has not been demonstrated that that is not 
feasible.  Moreover, options other than either retaining the entire site as Open Space 
Parks or converting the entire site to Residential exist.  It does not have to be an all or 
nothing proposition.  It may be appropriate to apply more than one land use designation 
to the site and/or another land use designation(s) on site may be appropriate.  It appears 
that other land use designation options could be feasible at the site and would provide the 
property owner an interest.  The current zoning at the subject site is Residential 
Agriculture, which does not match the current land use designation Open Space – Parks.  
However, the Residential Agriculture zone allows one residential unit per five acres.  
Thus, in addition to the options above, the possibility of allowing one residential unit at 
the site while retaining the remainder of the site in open space merits consideration.  This 
too would provide the property owner with an economic use of its property.  The owner 
of the subject site has already received approval for and constructed the residential 
development at the adjacent Sandover site and construction is well underway on the 
Brightwater development (totaling 365 single family residential units).  At the time those 
developments were approved the subject site was identified as Open Space-Parks.  A 
request to convert the subject site from the Open Space-Parks land use designation for the 
purpose of more residential development more appropriately would have been raised by 
the property owner at the time those developments were under consideration to provide a 
more comprehensive understanding of ultimate development of the property owner’s 
entire interest at the site, rather than characterize this last piece of the property owner’s 
interest on the Bolsa Chica mesa as its sole interest. 
 

                                                 
2 Section 30010 of the Coastal Act provides: 
The Legislature hereby finds and declares that this division is not intended, and shall not be construed as 
authorizing the commission, port governing body, or local government acting pursuant to this division to 
exercise their power to grant or deny a permit in a manner which will take or damage private property for 
public use, without the payment of just compensation therefor. This section is not intended to increase or 
decrease the rights of any owner of property under the Constitution of the State of California or the United 
States. 
3 As cited above, section 30010 of the Coastal Act applies only in actions taken by the Commission, local 
government or port governing body in approving or denying a coastal development permit.  
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The City has argued that it cannot be required to consider alternatives to the proposed 
land use designation change.  A letter from the City Attorney on this topic argues: “The 
requested Alternatives Analysis would be especially arbitrary for amendments that 
involve solely land use zoning designations, as the range of “alternatives” for such 
designations would be open-ended.  Why, for example, as part of the analysis would the 
City also not be required to evaluate designations for Industrial or High-Density 
residential?  In other words, the Alternative Analysis you have proposed seems to be an 
arbitrary requirement designed to force the City to expend resources exploring 
designations which Commission staff believes might be preferable.  That level of 
discretion is not vested in Coastal Commission staff.  If the Alternatives Analysis is 
required as a pre-condition to consideration of the City’s proposed submittal, we believe 
it would constitute an arbitrary obstacle to processing of the City’s submittal, and an 
abuse of discretion.” 
 
However, as is reflected in Commission staff’s letter requesting the additional 
information (See Exhibit 5), the information is necessary because the proposal would 
eliminate a use designated by the Coastal Act as a high priority and instead replace it with 
a use that is a very low priority under the Coastal Act.  For that reason, there would be no 
point in considering an Industrial use alternative, because that also is a very low Coastal 
Act priority use.  However, consideration of High Density Residential at the site would 
be appropriate.  If a residential land use designation is to be contemplated, consideration 
should be given to concentrating the residential use in a smaller footprint while also 
considering a higher density within that smaller footprint.  The area of the site not within 
the smaller, high density residential footprint could then be retained for public 
recreational or conservation use.  Such an alternative could potentially allow the property 
owner development interest, while also allowing for retention of a higher priority Coastal 
Act use on the site. 
 
The proposed LUPA, rather than protecting and encouraging recreational opportunities, 
would significantly reduce such opportunities.  Land available for recreational and other 
open space uses in the coastal zone is limited.  Due to the limited number of sites 
available for recreational uses, the proposed conversion of land that is land use 
designated high priority Open Space – Parks to the lower priority Low Density 
Residential does not assure maximum access and recreational opportunities as required 
by the Coastal Act policies cited above.  Moreover, the proposed amendment does not 
include any measures to offset the proposed loss of a higher priority public access and 
recreational land use designation at the subject site.  There appear to be feasible options 
to the proposed re-designation from the higher priority to the lower priority land use 
designation that could preserve the potential for providing public recreational use at the 
site, such as offering the site for sale to government or non-profit agencies or converting 
the land use designation of only a portion of the site to another use.  There may be other 
options as well.  Given the expected demand, the limited number of parks in the vicinity, 
and the site’s unique location, the Commission finds that conversion of the land use 
designation from one which allows priority public recreational uses to one which would 
result in lower priority private residential use is not consistent with the public access and 
recreation policies of Sections 30210, 30213, 30222 and 30223 of the Coastal Act.  
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Therefore, the amendment as proposed is inconsistent with the requirements of Section 
30210, 30213, 30222 and 30223 of the Coastal Act and must be denied. 
 
This unmitigated loss of area land use designated for public access and recreation cannot 
be addressed via suggested modifications.  Preserving a portion of the site as OS-P would 
not adequately offset the loss of the remainder of the site.  Therefore no modifications are 
suggested because there are no modifications that would be able to address this loss.  It is 
important to reiterate that only the Ridge Property is before the Commission under the 
subject LCP amendment. 
 
 2.  Protection of Cultural Resources 
 
Section 30244 of the Coastal Act states: 
 

Where development would adversely impact archaeological or paleontological 
resources as identified by the State Historic Preservation Officer, reasonable 
mitigation measures shall be required. 

 
In addition, the City’s certified Land Use Plan/Coastal Element includes Goal C 5, which 
states: 
 

Promote the preservation of significant archaeological and paleontological 
resources in the Coastal Zone. 

 
In addition, the City’s certified Land Use Plan/Coastal Element also includes Objective C 
5.1, which states: 
 

Identify and protect, to the maximum extent feasible, significant archaeological, 
paleontological and historic resources in the Coastal Zone. 

 
LUP Policy C 5.1.2 states: “Where new development would adversely impact 
archeological or paleontological resources within the Coastal Zone, reasonable 
mitigation measures to minimize impacts shall be required.” 
 
Although the standard of review is the Chapter 3 policies of the Coastal Act, the above 
cited LUP policies may be used as guidance.  Both these LUP standards and Coastal Act 
Section 30244, cited above, require protection and reasonable mitigation of cultural 
resources.  The presence of significant cultural resources, including the remnants of a 
semi-subterranean pre-historic dwelling structure or house pit, containing a hearth, fire-
affected rock, tools, ornaments and other artifacts and intact cultural midden soils within 
a known significant archaeological and cultural site, have been documented at the subject 
site.  However, as described below, these cultural resources have been removed from the 
site without the required coastal development permit.  Nevertheless, extensive use, 
including seasonal occupation, manufacture of unique cogged stone and other artifacts, 
ceremonial and burial use by native people is documented throughout the Bolsa Chica 
Mesa, dating back 9,000 years before present time,.  The Ridge property is one of several 
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properties on the Bolsa Chica Mesa.  The Bolsa Chica Mesa as a whole has a rich 
archaeological past with several mapped archaeological sites.  Given the rich cultural 
heritage of the Bolsa Chica Mesa, including the subject Ridge site, the question becomes 
how to best protect the resources, avoiding any further significant impacts, and thus avoid 
mitigation.   
 
The proposed LUP amendment would change the current land use designation of the site 
of Open Space-Parks to low density residential land use.  Further, the property would be 
developed with single family residential development after removing and curating off-site 
any additional artifacts subsequently found.  Any human burials, if subsequently found 
through future grading, would be excavated and reburied elsewhere on-site outside of the 
proposed development footprint, as proposed in this LCP amendment request.  Although 
the presence of the rare semi-subterranean pre-historic house feature and the surrounding 
artifacts was known at the time the proposed LCP amendment was prepared, no 
reasonable mitigation measures, as required in Section 30244 of the Coastal Act, such as 
a setback from these significant cultural features, is included in the LCP amendment 
proposal.  Staff initially proposed through suggested modifications what we believed to 
be reasonable mitigation measures, such as a development setback from these resources 
as well as archaeological grading and monitoring prior to residential grading, and the 
requirement that any significant artifacts or human remains be left in place and the 
residential development be redesigned to accomplish these measures, in order to protect 
the significant prehistoric cultural use area and prevent further significant adverse 
impacts. However, these suggested modifications were unacceptable to the City and 
property owner.   Off-site curation in a museum and excavation, relocation and reburial 
of human remains, in order to make way for residential development, is considered 
feasible mitigation by the City and property owner.  However, the Commission finds that 
denial of the proposed change in land use designation from Open Space – Parks is most 
protective of the cultural resources of the site because it will allow any additional 
resources to remain in place thereby avoiding any additional significant impacts and 
eliminating the need for mitigation. 
                                                                                                                                           
The Bolsa Chica Mesa, including the subject site, is an irreplaceable significant cultural 
resource site.  According to the December, 2013 eleven volume final archaeological 
report prepared by SRS, Inc., as required by the Coastal Commission in approving the 
implementation of the archaeological research design of ORA-85 and ORA-83, two 
archaeological sites on the adjacent Brightwater project site, ten prehistoric 
archaeological sites have been recorded on the Bolsa Chica Mesa and approximately the 
same number of recorded sites are on the Huntington Mesa, located east of the Bolsa 
Chica Lowlands. Volume 11:  Chronology and Cultural Implication of the final report 
indicates that the numerous archaeological sites within the Bolsa Bay region were used at 
various time periods, beginning approximately 9,000 years ago.  Some sites were used 
only in a single time period, such as ORA-85 and ORA-86 while other archaeological 
sites experienced sporadic re-use, for both seasonal occupation and permanent habitation,  
over thousands of years.  Additionally, on some sites where pre-historic semi-
subterranean house pit structures were no longer being used, the site was continued to be 
used for new burials.  The archaeological report for the subject Ridge site (prepared by 
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the same archaeologist for the Brightwater site) indicates that the individual or family 
who occupied the house-pit on the Ridge site used tools from the much older ORA-83 
archaeological site.  These facts support the concept that the Bolsa Chica Mesa as a 
whole should be considered a significant Native American cultural landscape or 
Traditional Cultural Property, as expoused in the January 6, 2014 letter by the State 
Historic Preservation Officer (Exhibit 12). 
 
The most significant of the archaeological sites on the Bolsa Chica Mesa is ORA-83. 
ORA-83, known as the Cogged Stone Site, was continuously occupied for over 7,500 
years, beginning approximately 9,000 years ago.  It is listed in the National Register of 
Historic Places by the National Park Service at the recommendation of the State Historic 
Resources Commission and the State Historic Preservation Officer. As stated above, the 
Mesa contains several mapped archaeological sites; CA-ORA-83, -85, -86 and -144.  
These archaeological site numbers are discrete identifiers that are assigned  for recording 
convenience. In fact, many archaeologists believe that ORA-86 on the subject Ridge site 
is the northeastern extension or ORA-83.  According to the State Historic Preservation 
Officer, as well as several archaeologists and Native Americans, these separate 
archaeological sites are a part of a large prehistoric village complex that occupied the 
upper banks of the Bolsa Chica Mesa from 9,000 to 2,000 years before present time. 
During this lengthy occupation period, there were no boundaries marking these sites and 
portions of the entire Bolsa Chica Mesa were used at some points in time.  The 
significance of the Bolsa Chica Mesa as a cohesive landscape or Traditional Cultural 
Property is partly born out by the rare, unique and prolific resources found on the 
property.  The archaeological site complex also holds great spiritual meaning to Native 
American descendants who consider the land sacred given the number of burials.  
Although ORA-83 is known as the cogged stone site because these unique discoidal 
carved stones were believed to have been manufactured there, the site is actually much 
more complex and is site of permanent human habitation as well as a sacred burial site or 
Native American cemetery.  On ORA-83 and ORA-85 alone approximately 350 pre-
historic cultural features were discovered, including approximately 160 human burials 
and 31 animal burials, 25 semi-subterranean structures (house pits with hearths, storage 
sheds, and ceremonial structures with a dance floor), fire affected rocks and other rock 
artifacts, shell and rock cairns, and well over 100,000 beads, charm stones, tools and 
other artifacts were discovered.  It should also be noted that of the Native American and 
animal burials and prehistoric features that were discovered on the Bolsa Chica Mesa, 
more than 70% of them were found outside of the boundaries of the recorded 
archaeological sites. 
 
Although 11-acres of the 9,000 year old permanent village and cemetery site known as 
ORA-83, all of the 4,500 year old village and cemetery site known as ORA-85 and most 
of the 2,000 year old village complex that extends onto the subject Ridge site (as well as 
on the adjacent Sandover site) have been destroyed by residential development or to 
make way for residential development, the Bolsa Chica Mesa still has tremendous value 
as a Traditional Cultural Property and the remaining portion that is not covered by 
residential development should be preserved in open space.   Beginning in the early 
1980’s, the property owner, Signal Landmark, was granted several coastal development 
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permits to investigate CA-ORA-83, as well as other archaeological sites on the mesa such 
as CA-ORA-85, “The Eberhart Site”, and that portion of ORA-83 site, not including 
Goodell and Ridge properties.  The coastal development permits for this work were 
approved in the early 1980s and 1990s, and allowed full excavation of all existing on-site 
archaeological resources.  This work was carried out over a 20 year period and was 
completed in 2006.  On September 11, 2013 the Commission determined that excavation 
and removal of intact cultural remnants of a pre-historic dwelling structure, artifacts, and 
intact cultural midden of ORA-86 occurred at without the necessary coastal development 
permit (CCC-13-CD-08, Signal Landmark [owner of the Ridge Property]).  The pre-
historic dwelling structure and related cultural remnants straddled the boundary between 
the Ridge and Goodell site, located immediately south of the Ridge site.  Both properties 
contain the known archaeological site CA-ORA-86.  No coastal development permit has 
ever been approved for sub-surface archaeological work on either The Ridge Property or 
the Goodell Property. 
 
The Goodell Property contains archaeological site, CA-ORA-144, “The Water Tower 
Site”, so named in recognition of a water tower structure that was historically on the site 
until the 1980s.  Moreover, some archaeologists also consider the Goodell site to be the 
north-eastern portion of the highly significant 9,000 year old archaeological site CA-
ORA-83, “The Cogged Stone Site”.  The Ridge property owner’s archaeological 
consultant, Scientific Resources Surveys, Inc. (SRS) has been conducting the 
archaeological research on the Bolsa Chica Mesa for decades has agreed that the Goodell 
Property is a part of  “The Cogged Stone Site” ORA-83.  Therefore, given the cultural 
resources of the Goodell site, it is questionable as to how much, if any, of that site would 
be appropriate for residential development. 
 
Coastal Act Section 30244 states that reasonable mitigation measures should be 
implemented when development will significantly impact archaeological resources.  If 
the LCP amendment to change the land use designation of the subject site from open 
space to residential land use is denied, the potential for development to impact the 
resources is greatly dimensioned.  Open space uses could be provided in a manner that 
would have little or no sub-surface development.   
 

3. Protection of Habitat 
 
Section 30240 of the Coastal Act states: 
 

(a) Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. 

(b) Development in areas adjacent to environmentally sensitive habitat areas and 
parks and recreation areas shall be sited and designed to prevent impacts which 
would significantly degrade those areas, and shall be compatible with the 
continuance of those habitat and recreation areas. 
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In addition, the certified Land Use Plan, which provides guidance here, includes policy 
C-7 1.3 which incorporates the same requirement that development adjacent to ESHA be 
sited and designed to prevent impacts which would significantly degrade the ESHA and 
that the development be compatible with the continuance of the ESHA. 
 

a) Eucalyptus ESHA 
 
There is a grove of trees located less than 150 feet east of the Ridge Property’s eastern 
property line, on the Parkside Property.  This grove of trees was found by the 
Commission, based on extensive research included in Parkside LUPA file, to be 
Environmentally Sensitive Habitat Area (ESHA) in its actions on the Parkside LUPA , 
the Parkside IP amendment, and the Parkside coastal development permit.4  This grove of 
eucalyptus trees is also recognized in the City’s certified LCP as ESHA. 
 
Although it is known as the eucalyptus ESHA, it also includes several palm trees and 
pine trees that are also used by raptors and herons.  None of the trees are part of a native 
plant community.  Nevertheless, this eucalyptus grove has been recognized as ESHA 
consistently in past Commission actions not because it is a native ecosystem, or because 
the trees in and of themselves warrant protection, but because of the important ecosystem 
functions it provides.  At least ten species of raptors have been observed in this grove and 
Cooper’s hawks, a California Species of Special Concern, are known to have nested 
there.  Some of the other raptors known to use the grove include the white tailed kite, 
sharp-shinned hawk, Cooper’s hawk, and osprey.  Many of these species are dependent 
on both the Bolsa Chica wetlands and the nearby upland areas as they forage for their 
food. 
 
Moreover, the Bolsa Chica mesa must also be viewed in the larger context of its role in 
the upland/wetland ecosystem.  According to both the California Department of Fish and 
Wildlife and the U.S. Fish and Wildlife Service, the Bolsa Chica mesa and the lowland 
wetlands are biologically interdependent.  Together with the Bolsa Chica wetlands, a part 
of the roughly 1,300 acre Bolsa Chica Lowlands, the mesa communities which include 
both the Bolsa Chica mesa and the Huntington mesa to the south of the Lowlands, 
combine to make this area an important upland-wetland ecosystem.  These biological 
interdependencies are vital to maintaining biological productivity and diversity. 
However, it must also be recognized that over the years, this resource area has declined 
due to human impacts and development pressures.  Commission staff ecologist, Dr. John 
Dixon, summarized the declining, but still valuable, overall ecological condition of the 
greater Bolsa Chica area in a July 15, 2004 memo for the Commission hearing in October 
2004 for the adjacent Brightwater Development Project in this way: 
 

“The Bolsa Chica wetlands once covered over 30 square miles and, on the Bolsa 
Chica and Huntington Mesas, were bounded by coastal sage scrub communities 
that interacted ecologically with the wet lowlands.  Although the wetlands have 

                                                 
4 City of Huntington Beach Land Use Plan Amendment No. 1-06, City of Huntington Beach 
Implementation Plan Amendment 2-10, and Coastal Development Permit 5-11-068 (Shea Homes). 
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been reduced to less than two square miles and the adjoining mesas have been 
substantially developed and the remaining open space much altered, the U. S. Fish 
and Wildlife Service in 1979 nonetheless identified the Bolsa Chica ecosystem as 
“one of the last remaining viable wetland-bluff ecosystems in southern 
California.”  This viewpoint was echoed by conservation biologists over twenty 
years later: “...Bolsa Chica is one of the last remaining areas in coastal southern 
California with a reasonably intact upland-wetland gradient, which is of high 
ecological importance and generally lacking in representation in reserves in the 
region.”  In nearly all other coastal marsh ecosystems in southern California, the 
upland components have succumbed to urban development.  Uplands provide 
pollinators for wetland plants, nesting and denning sites for avian and mammalian 
predators that forage in wetlands, important alternative prey populations for many 
of those predators, and critical habitat for primarily upland species.  Many species 
have life-stages that rely on both wetland and upland habitats ... ”  [citations 
omitted] 

 
Section 30240 of the Coastal Act requires that all ESHA be protected from significant 
disruption and that development in areas adjacent to ESHA be sited and designed to 
prevent impacts that would significantly degrade the ESHA and that development be 
compatible with the continuance of the ESHA. 
 
   b) Raptor Foraging 
 
Upland areas within the Bolsa Chica region, such as the Ridge Property, provide raptor 
foraging area.  Raptor foraging area is necessary to maintain the viability of the overall 
Bolsa Chica ecosystem.  The extent of continuing use of the eucalyptus ESHA by the 
raptors is directly related to the amount of viable foraging area available from the ESHA 
trees.  Because its use by a suite of raptors is what makes the grove of trees ESHA, raptor 
foraging area is necessary to support the ESHA and assure its continuance.  Although the 
ESHA trees would continue to provide nesting, roosting and a base from which to forage, 
as surrounding raptor foraging area is lost, the ESHA’s ability to support the raptors 
diminishes because the food sources decrease.  If raptor use of the trees declines, the 
value of the ESHA is degraded and continuance of the ESHA is not assured.   
 
Relevant research indicates that under many circumstances, human land use patterns can 
have a negative affect on individual raptors and raptor populations. This concern is 
compounded when cumulative effects of various land use activities are considered. 
Loss of foraging habitat is considered a direct impact to raptor habitat.  Habitat loss, 
degradation, and fragmentation are widely accepted causes contributing to raptor 
population declines worldwide (Snyder and Snyder 1975, Newton 1979, LeFranc and 
Millsap 1984).   
 
The Ridge Property currently provides raptor foraging area due to its open, undeveloped 
state, the presence on site of small mammals and invertebrates, and its proximity to open 
lands that provide habitat to various types of the Bolsa Chica ecosystem’s wildlife.  
Although the Biological Assessment prepared in conjunction with the proposed LCP 
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(LSA, March 2010) amendment recognizes the loss of upland raptor foraging habitat that 
would accrue from the proposed amendment, it does not find the loss significant due to 
the amount of remaining foraging habitat that has been preserved.  However, this 
reasoning is not logical.  Although some habitat has been preserved with recent 
development projects in the area (e.g. Brightwater 5-05-020 and Parkside 5-11-068), 
overall these developments have resulted in a significant LOSS in raptor foraging area.  
Although the Brightwater project preserved 37 acres for habitat restoration and public 
trails, 68 acres of viable raptor foraging area were lost.  Likewise, with the Parkside 
project, although 22 acres were preserved in open space, 28 acres of viable raptor 
foraging area were lost.  The area preserved at the Brightwater and Parkside 
developments allowed some development of privately-owned property while balancing 
the need to maintain a healthy overall Bolsa Chica ecosystem.  The fact that not all 
habitat suitable for raptor foraging on nearby parcels has been lost does not justify 
complete loss of existing foraging habitat elsewhere, including at the subject Ridge 
Property.  In fact, the eucalyptus ESHA would cease to function as ESHA unless 
adequate foraging habitat is maintained. 
 
At Bolsa Chica, the foraging habitat on the mesa is absolutely necessary for the continued 
presence of many of the raptors that utilize the eucalyptus ESHA.  Furthermore, 
concerning the interconnectedness of the foraging habitat and Bolsa Chica’s eucalyptus 
ESHAs, California Department of Fish and Wildlife5 biologist Ron Jurek wrote, in an 
October 2000 independent review of the potential effects of development on raptors of 
the Bolsa Chica Mesa, that the eucalyptus ESHA “...is a zone of trees with good perching 
and nesting conditions within raptor habitat.  It is not the raptor habitat itself.  In my 
professional opinion, for most of the raptor species known to use the ESHA, raptor use 
depends primarily on the availability of the food resources of the surrounding lands....”.6 
 
One way the Commission has addressed the question of preserving foraging area in 
previous actions (such as the Brightwater and Parkside projects described above), has 
been to preserve some habitat area (including raptor foraging area) by establishing a 
buffer area.  A buffer area around the ESHA must be established to assure that adjacent 
development is compatible with the continuance of the ESHA.  A buffer area requires 
that development adjacent to the ESHA be set back an appropriate distance from the 
ESHA.  A buffer setback area is intended to locate development far enough away from 
the ESHA so as to reduce any impacts that may otherwise accrue from the development 
upon the ESHA and that would significantly degrade the ESHA or be incompatible with 
its continuance. 
   
Implementing an appropriate buffer area reduces both human impacts on the ESHA (such 
as noise, light, and physical human and pet intrusion), as well as the impacts that would 
accrue due to loss of sufficient foraging area necessary to support the raptors that use the 
                                                 
5 California Department of Fish & Wildlife was previously known as California Department of Fish & 
Game. 
6 Jurek, R. (CDFG; Member, Independent Review Committee appointed by CCC, CDFG & Hearthside 
Homes).  October 16, 2000.  Letter to S. Hansch (CCC) concerning probable effects of development on 
raptors at Bolsa Chica Mesa. 
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ESHA.  Without an appropriate buffer setback distance applied to the Ridge Property 
from the adjacent eucalyptus ESHA, the consequent loss of raptor foraging habitat would 
result in a serious impact to the ESHA and may interfere with the ESHA’s continuance.  
This impact becomes more critical when considering the cumulative impact due to the 
upland habitat that has already been reduced due to surrounding residential development. 
 
In its action on the Parkside project east of the subject site, the Commission found that a 
buffer setback distance of a minimum of 300 feet from the dripline of the eucalyptus 
ESHA was appropriate to protect the ESHA and assure its continuance.  The Commission 
found this setback distance appropriate for other eucalyptus grove ESHAs in the project 
vicinity, including a second eucalyptus ESHA on the Parkside site and eucalyptus ESHA 
on the Brightwater site.  There is no reason to expect that development on the Ridge 
Property would not have the same impacts on the ESHA that the development on the 
Parkside and Brightwater sites would have had if development were to have been allowed 
closer than 300 feet to the ESHA. 
 
If the same 300 foot buffer setback distance were applied to the Ridge Property, it would 
result in a development setback from the eastern property line of approximately 150 feet, 
except in the northernmost portion of the Ridge Property where the ESHA is more 
distant.  However, to protect raptor foraging habitat, the California Department of Fish & 
Wildlife (CDFW) recommends that one-half acre of foraging habitat be preserved for 
every acre impacted by development7.  On the 4.97-acre Ridge Property, this ratio would 
result in about 1.66 acres of open space preserved for raptor foraging.  A 150 foot setback 
along the entire eastern property line would establish both the 300 foot setback from the 
eucalyptus grove ESHA and also preserve one half-acre of foraging habitat for every acre 
that would be lost to development on the Ridge Property. 
 
The 150 foot buffer distance, taken from the Ridge Property’s eastern property line, 
would provide an appropriate ESHA buffer area in that development, with the related 
noise, intrusions and activities, would not occur within the buffer zone and also because 
the buffer area would continue to provide viable raptor foraging area.  In approving the 
LUPA for the adjacent Parkside site the Commission found that buffer area was 
necessary to both reduce the impacts of development upon the ESHA and to retain 
adequate foraging area to support the raptors continued use of the ESHA.  The Parkside 
buffer area was determined based on the area necessary to prevent impacts which would 
significantly degrade the ESHA and to assure the continuance of the ESHA.  The 300 
foot ESHA buffer width is consistent with those required in the certified LCP and that 
have been found in past Commission actions to be adequate to protect the eucalyptus 
ESHA and assure its continuance. 
 
The Ridge Property is located as close as 135 feet of the eucalyptus ESHA on the 
adjacent Parkside Property at its closest point.  The distance between the ESHA and 
development, the buffer area, must be wide enough to assure that the development would 

                                                 
7 The Commission followed this CDFW recommendation in its approval of Coastal Development Permit 5-
97-367-A1 (Hellman). 
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not degrade the ESHA and would be compatible with the continuance of the ESHA.  In 
order to assure that the ESHA is not significantly degraded, and that development would 
be compatible with its continuance, an appropriate buffer setback distance from the 
ESHA should be identified and land use designated Open Space-Conservation on the 
Ridge Property.  The Open Space-Conservation land use designation allows 
environmental and visual resource conservation and management, and would be the 
appropriate land use designation for the necessary protective buffer area. 
 
However, as proposed, the amendment would designate the entire Ridge Property 
Residential Low Density, with no area to be designated Open Space-Conservation.  As 
described above, a 150 foot setback form the eastern property line is necessary to provide 
appropriate buffer distance from the adjacent ESHA to protect it and assure its 
continuance as required by Coastal Act Section 30240.  As proposed, the amendment 
would allow development on the Ridge Property that would degrade the ESHA and that 
would not be compatible with its continuance.  Therefore, the proposed amendment is 
inconsistent with the requirement of Coastal Act Section 30240 that ESHA be protected 
and that development adjacent to ESHA not degrade the ESHA and be compatible with 
the continuance of the ESHA.  Therefore the proposed Land Use Plan Amendment must 
be denied. 
 
Although the matter currently before the Commission is an LCP amendment, not a 
development project, it is known at this time that a buffer setback area from the adjacent 
ESHA must be imposed on the subject site for the amendment to be found consistent with 
Section 30240 of the Coastal Act.  However no buffer area is incorporated into the LCP 
amendment as proposed.  Although a modification could be suggested to designate the 
area within the 150 foot from the eastern property line Open Space-Conservation as 
necessary to protect the ESHA, other questions regarding the appropriate land use 
designation for other areas of the site cannot be determined at this time.  Other questions 
regarding land use designation at the site include the loss of the higher priority land use 
designation with no offsetting measures and questions regarding the high cultural value 
of the subject site.  Based upon the questions raised, it is not clear whether any portion of 
this site could support a land use designation of residential.  Moreover, at the time of 
preparation of this staff report, it is known that the City staff and the property owner are 
unwilling to accept the previous suggested modifications that included a habitat buffer 
area.  Therefore, no modifications are suggested.   
 
The previously recommended buffer area has been revisited by the Commission’s staff 
ecologist.  In response to the questions raised regarding these aspects of the previously 
prepared suggested modifications, the Commission’s staff ecologist prepared the 
Memorandum attached as Exhibit 16, which states that the standards for the previously 
recommended setbacks were “based solely on reducing anthropogenic disturbance to 
sensitive habitats, [which] are insufficiently protective of raptor habitat and the important 
vegetation on the Shea property.”  Further, in general regarding the issues raised by Mr. 
Bloom and Mr. Stivers, the staff ecologist’s memo states: “I agree that these are serious 
impacts and I did not consider them in my earlier recommendations.” 
 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 29 

   c) ESHA’s Water Source 
 
A letter dated 1/4/14 submitted by Guy Stivers of Stivers & Associates (Landscape 
Architecture, Urban Forestry, Environmental Planning) states (see exhibit 15 for 
complete letter): 
 

“The Eucalyptus ESHA [150 feet east of the Ridge Property, discussed above] is a 
viable self sustaining forest.  If The Ridge project is developed, it will reduce 
storm water runoff resource to the forest by approximately 50%.  Most of the 
storm water resource from the Ridge project drains to the lower third of the 
ESHA.  If this is removed it will have an immediate impact on the forest’s largest 
trees and numerous saplings.  Overtime the water resource reduction will 
compromise the viability of the entire forest [ESHA].” 

 
This letter introduces a concern heretofore unconsidered regarding future development of 
the Ridge Property: the impacts on the adjacent eucalyptus ESHA due to changes in 
drainage patterns arising from future development of the Ridge Property that would be 
made possible by the Residential land use designation proposed by the LUP amendment.  
The Stivers letter is based on information available from the City’s processing of a local 
coastal development permit for a 22-unit residential project on the Ridge Property.  This 
LCP amendment is a project driven amendment based on this 22-unit residential project 
proposal.  The City processed the local coastal development permit prior to, but based 
upon an expectation of approval of, the current LCP amendment.  However, the City has 
since rescinded its Notice of Final Action that was sent to the Commission South Coast 
District office as a result of the applicant of that permit withdrawing the project at the 
local level. 
  
Under current conditions, the Ridge Property generally drains from west to east.  Toward 
the center of the Ridge Property’s eastern property line, the grade slopes down 
approximately 15 feet lower than the western property line.  This section of the eastern 
property line is the Ridge Property’s lowest location and where storm water drainage 
exits in a shallow swale that forms a drainage runnel (natural channel) that drains to the 
ESHA.  The eucalyptus ESHA forest is near the bottom of the downslope, and drainage 
from the Ridge Property is directed there.8 
 
As supported by details in his 1/4/14 letter, Mr. Stivers estimates the contemplated 22-
unit residential development on the Ridge Property would lead to a 50% reduction in 
water reaching the forest/ESHA.  Such a reduction in water to feed the ESHA trees would 
place the ESHA in jeopardy and create an impact that would significantly degrade the 
ESHA, inconsistent with the requirements of Section 30240 of the Coastal Act.  A 
reduction in runoff would also affect the viability of the restored habitat on the Parkside 
site (discussed below).  These alterations in current drainage patterns that would result 

                                                 
8 Guy Stivers, Stivers & Associates, letter report to Bolsa Chica Land Trust regarding The Ridge 
development (Tentative Tract Map 17294) negative impacts on the adjacent Eucalyptus ESHA at Bolsa 
Chica, Huntington Beach, 1/4/14.  See exhibit 14. 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 30 

from the contemplated residential development of the Ridge Property represent 
significant impacts to the established ESHA. 
 
The Stivers letter concludes: 
 

“If The Ridge project is built it will reduce storm water flows to the Eucalyptus 
ESHA by 50%.  Most of the storm water drainage will be removed from southern 
third of the forest.  The forest’s largest trees and numerous newly germinated 
saplings grow there. 
 
The removal of this water source will have a significant impact on the health of 
these trees.  Altering the drainage will reduce trees and forest survivability.  The 
large trees will decline in health and most of the saplings will die reducing the 
forest’s long term viability.  In addition a decline of the largest trees in the forest 
will increase fire potential, tree failure, loss of habitat, and the potential for 
personal injury and property damage.” 

 
The Commission’s staff ecologist has reviewed the Stivers 1/4/14 letter and concurs with 
its assertions and conclusions (see exhibit 16, Memorandum Re Ridge LCPA, from John 
Dixon to Meg Vaughn, 5/23/14). 
 
The proposed LCP amendment does not address preserving drainage patterns from the 
Ridge Property into the adjacent eucalyptus ESHA as necessary to protect the ESHA and 
to assure its continuance as required by Section 30240 of the Coastal Act.  Although the 
150 foot buffer setback from the eastern property line would also allow a mechanism to 
maintain at least portions of this watershed in addition to preserving raptor foraging area, 
no such consideration has been included in the proposed LCP amendment.  Moreover, it 
is not known whether a 150 foot wide buffer area would be adequate to preserve site 
drainage into the ESHA. 
 
Thus, the proposed amendment would allow development on the Ridge Property that 
would degrade the ESHA and continuance of the ESHA would not be assured.  
Therefore, the proposed amendment is inconsistent with the requirement of Coastal Act 
Section 30240 that ESHA be protected and that development adjacent to ESHA be 
compatible with the continuance of the ESHA.  Therefore the proposed Land Use Plan 
amendment must be denied. 
 
  d) Adjacent Habitat Restoration 
 
As described previously, immediately adjacent to the Ridge Property is the Parkside 
Property, abutting the Ridge Property’s eastern property line.  As a condition of approval 
for the Parkside project (Coastal Development Permit 5-11-068, Shea Homes) and as 
required by the City’s certified LCP, the western 22 acres of the Parkside site is the 
subject of habitat restoration.  This restoration area abuts the Ridge Property.  As required 
by the approved Habitat Management Plan for the Parkside project, the area adjacent to 
the Ridge Property will be restored with native grassland habitat.  The area of the 
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Parkside Property adjacent to the Goodell Property will be restored with coastal sage 
scrub habitat.  A coastal sage scrub/grasslands ecotone transition area will be restored 
between the grasslands and coastal sage scrub habitats.    
 
Coastal sage scrub (CSS) is a general vegetation type characterized by special adaptations 
to fire and low soil moisture.  The defining physical structure in CSS is provided by small 
and medium sized shrubs which have relatively high photosynthetic rates, adaptations to 
avoid water loss, including drought deciduousness, and adaptations to fire, such as the 
ability to survive the loss of above ground parts and re-sprout from root crowns.  In 
addition to twenty or so species of perennial shrubs, such as California sagebrush, CSS is 
home to several hundred species of forbs and herbs, such as the California poppy.   
 
About 2.5% of California’s land area was once occupied by CSS.  In 1981, it was 
estimated that 85% to 90% of the habitat type had been destroyed statewide and, in 1991, 
it was estimated that San Diego, Orange, and Riverside counties had lost 66% of their 
CSS.  Current losses are higher and losses in the coastal zone have undoubtedly been 
much higher.  Compared to its natural distribution and abundance, CSS is in decline and 
it is in decline because it has been destroyed by human activities.  Unfortunately for the 
habitat type, it occupies shallow slopes on lower elevations of coastal mountain ranges, 
areas that are understandably prized for development.   
 
Despite its decline, CSS provides important ecological functions.  It can be home to some 
375 species of plants, many of which are local endemics.  About half the species found in 
CSS are also found in chaparral after fire, but disappear from that habitat after about 
seven years.  CSS may provide a spatial refuge for those herbs between fires.  Nearly 100 
species of rare plants and animals are obligately or facultatively associated with coastal 
sage scrub habitats.   In addition, coastal sage scrub is often the natural upland habitat 
adjacent to wetland habitats such as coastal salt marshes and vernal pools, and is 
important to species that require both habitat types to complete their life cycle. 
 
Grassland vegetation provides foraging habitat for many species of raptors, including 
white-tailed kites (a Fully Protected Species) and several California Species of Special 
Concern (CSC) such as northern harriers and the burrowing owls, known to exist in the 
vicinity of the subject site.  These raptor species are known to use the eucalyptus ESHA 
on the Parkside site. 
 
Grassland habitat is a general vegetation type considered significant because 100 % of 
coastal native grasslands are no longer present in Orange County, and even non-native 
coastal grasslands are rare.  Grasslands are a valuable source for raptor foraging.  The 
restored grassland on the Parkside Property is significant vegetation because it is one of 
the integral components of Bolsa Chica’s wetland/upland ecosystem. 
 
In the past, little concern has been expressed nor any actions taken about the loss of 
annual grasslands and ruderal vegetation given their status as non-native habitat.  
However, in recent years, with the increasing loss of native grassland, it has come to the 
attention of the California Department of Fish and Wildlife (CDFW) and other raptor 
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biologists that the remaining grasslands are becoming a critical food source which is 
essential to the health of populations of many birds of prey and other native species. 
 
Although the Parkside HMP has not yet been implemented, it is part of an approved 
coastal development permit.  Implementation is expected to begin once the permit issues.  
The Parkside applicant has submitted the information required by the “prior to issuance” 
special conditions, and is waiting for Commission staff’s response on the last remaining 
conditions.  Therefore, implementation of the HMP is imminent.  The Parkside coastal 
development permit is expected to be issued and implemented soon.  Any future 
development on the Ridge Property would require approval of a coastal development 
permit, compliance with any prior to issuance special conditions, and permit issuance.  
Based on the time frame, with Parkside permit nearing issuance and no coastal 
development permit application yet submitted for the Ridge Property, it is reasonable to 
expect the Parkside habitat will be in place prior to implementation of any development 
on the Ridge Property.  With this knowledge it would be grossly remiss to not recognize 
the restored sensitive habitat restored on the Parkside Property which is located 
immediately adjacent to the Ridge Property. 
 
Parkside’s restored habitat will be located immediately adjacent to the Ridge Property’s 
eastern property line, and thus, the required habitat buffer would extend onto  the Ridge 
Property.  Any future development of the Ridge Property would need to incorporate a 
setback for this sensitive habitat restoration area.  Such a setback would be included 
within the area required to protect the eucalyptus ESHA described above.  However, this 
setback requirement is not addressed in the LUP Amendment request. 
 
Habitat buffer setback areas are imposed to protect the habitat from significant 
disruption, and to prevent impacts that would significantly degrade the habitat areas.  The 
proposed land use designation change does not identify land on the Ridge Property that 
must be reserved for buffer area as necessary to protect habitat.  Area needed for habitat 
setback would appropriately be designated Open Space-Conservation.  However, as 
proposed, no area of the Ridge Property would be designated anything other than 
Residential.  Thus, protection of the adjacent habitat is not assured as required by Section 
30240 of the Coastal Act, and therefore, the amendment must be denied as submitted. 
 
  e) Southern Tarplant and Burrowing Owl 
 
The Biological Assessment (LSA, 3/10) prepared for the Ridge Property recognizes that, 
although none was found at the time of the survey, the site would be expected to support 
both Southern Tarplant and the burrowing owl.  The burrowing owl is also known to 
occur on the adjacent Parkside and Brightwater Properties.  Southern Tarplant is also 
known to be present on the adjacent Parkside Property and the Brightwater Property. 
 
The burrowing owl is one of the sensitive raptor species found on the Bolsa Chica mesa.  
The California Department of Fish and Wildlife (CDFW) considers the burrowing owl 
(Athene cunicularia) a California Species of Special Concern.  It hunts for prey in open 
grasslands and areas of ruderal vegetation.  In addition to foraging over the grasslands, 
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the burrowing owl uses the abandoned burrows of the California ground squirrel and 
other small rodents as shelter during the nesting and wintering seasons.  The findings for 
approval of the Brightwater project found that wintering burrowing owls use the Bolsa 
Chica Mesa during most years.  The burrowing owl is in decline in most areas of 
California, especially in the coastal zone, due to the loss of habitat as a result of 
development and rodent control activities.  The rapid decline of this species in Orange 
County has been chronicled in the latter half of the 20th century.9 
 
The Southern Tarplant is a Federal “Species of Concern” and listed as a 1B (Rare, 
Threatened, or Endangered in California and Elsewhere) plant by the California Native 
Plant Society (CNPS), and it also meets the CEQA Guidelines’ definition of rare, 
threatened, or endangered species.  Southern Tarplant is an annual plant that favors damp, 
disturbed areas and is generally restricted to grasslands, wetland edges, vernal pools, and 
alkaline flats in the coastal counties of southern California.  Southern Tarplant 
populations have been greatly reduced and fragmented by development.  According to 
the Commission staff ecologist, Southern Tarplant has become rare in California and its 
remaining habitat is particularly valuable due to the loss of its natural habitat. 
 
A characteristic of the Southern Tarplant is that, as an annual (life cycle is completed 
within one year), the number of detectable (above-ground flowering) plants visible in any 
one year varies sharply depending on factors such as soil moisture.  Because of this 
characteristic, quantifying populations and determining the impacts of a development 
project on existing tarplant communities can be problematic.  Therefore, the long-term 
health of the tarplant population depends on an extensive seed bank.  However, it is 
difficult to determine the presence of seed bank in years when the plant is dormant. 
 
In past actions, the Commission has found some Southern Tarplant communities to be 
ESHA.  In its action on the Brightwater project, the Commission identified Southern 
Tarplant ESHAs and required a development setback/buffer area from the tarplant 
ESHAs of 50 feet.  And in its action on the Brightwater project, the Commission found 
areas used by the burrowing owl to be ESHA and imposed a buffer setback from those 
areas.  Because the presence of both species is difficult to determine at any given time 
due to the dormancy periods of southern tarplant and the burrowing owls use of 
abandoned burrows of other animals, it is difficult to definitively define their presence or 
absence on-site.  However, the proposed LUP amendment does not address the potential 
presence of either the burrowing owl or southern tarplant and includes no requirements 
that would be applicable at the time development of the site is considered.  Thus, as 
proposed, the LUP amendment does not assure protection of all ESHA that could 
reasonably be expected at the site.  Therefore, as proposed the Land Use Plan amendment 
cannot be found to be consistent with Section 30240 of the Coastal Act regarding 
protection of habitat. 
 
 
                                                 
9 Hamilton and Willick  (1996) and Gallagher and Bloom (1997), according to Draft Subsequent 
Environmental Impact Report, Volume I, Brightwater Development Project, Orange County, California, 
SCH #1993071064, LSA, November 17, 2001, page 4.9-21. 
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  f) Habitat - Conclusion 
 
The proposed LCP amendment does not require a setback from the adjacent eucalyptus 
ESHA or from the restored sensitive habitat located immediately adjacent to the Ridge 
Property, does not address preserving drainage patterns from the Ridge Property into the 
ESHA, and does not consider the potential presence of the burrowing owl or Southern 
Tarplant that may occur on the site, all of which are necessary to protect ESHA and 
assure its continuance as required by Section 30240 of the Coastal Act.  Designating the 
eastern 150 feet of the property as Open Space-Conservation for habitat preservation and 
buffer area may address some of these issues, but not all.  However, the entire site is 
proposed to be designated Residential Low Density, with no area to be preserved as Open 
Space-Conservation.  Thus, the LUP amendment as proposed would allow development 
to occur on the Ridge Property that would not protect ESHA and continuance of ESHA 
would not be assured.  Therefore, the proposed amendment is inconsistent with the 
requirement of Coastal Act Section 30240 that ESHA be protected and that development 
adjacent to ESHA be compatible with the continuance of the ESHA.  Therefore the 
proposed Land Use Plan amendment must be denied. 
 
Although a modification could be suggested to designate the area within the 150 foot 
setback from the eastern property line Open Space-Conservation as necessary to protect 
the eucalyptus ESHA and adjacent restored habitat, other questions regarding the 
appropriate land use designation for remainder of the site cannot be determined at this 
time.  Questions regarding the loss of the higher priority land use designation with no 
offsetting measures and questions regarding culture resources remain.  Moreover, at the 
time of preparation of this staff report, it is known that the City staff and the property 
owner were unwilling to accept the previous suggested modifications that included a 
habitat buffer area.  Therefore, no modifications are suggested.   
 

4.  City-owned Parcel 
 
The proposed change to the Land Use Plan Map is reflected in Exhibit B, attached to City 
Council Resolution No. 2010-48, titled “Extract of Figure C-6” (See Exhibit 3).  Extract 
of Figure C-6 identifies the subject site as RL-7 (Residential Low Density – 7du/acre), 
and also shows a strip of land along the northern property boundary of the site that is land 
use designated Open Space-Parks.  It was not clear, from the information contained in the 
amendment submittal, whether this strip of land falls within the five-acre Ridge Property, 
or off site.  The City has since clarified that the area in question is a 30-foot wide parcel 
owned by the City.  The City has also indicated that it is its intent that this parcel be land 
use designated Open Space-Parks and used as a public access trail linking the informal 
trail on the Parkside Property with Bolsa Chica Street.   
 
However, the proposed Open Space-Parks (OS-P) designation shown on Extract of 
Figure C-6 at the northern property line does not extend all the way to the Los Patos 
Avenue/Bolsa Chica Street intersection.  Rather it is separated from those public rights-
of-way by a strip of land shown with a Residential Low Density land use designation.  
Thus, the proposed change to the land use plan map depicts the City owned, OS-P parcel, 
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as being blocked from connecting to the public sidewalk, which would make the OS-P 
strip moot.  Although this appears to have simply been an oversight in the LCPA, it is 
important to correct this error on the Land Use Plan Map in order to implement the 
important public access function this City-owned parcel is intended to serve.  The 
proposed Land Use Plan Map would interfere with public trail access and so is 
inconsistent with the public access and recreation policies of the Coastal Act and must be 
denied. 
 
D. Concurrent Consideration of the Adjacent Ridge and Goodell Properties 
 
The Ridge and Goodell Properties have much in common.  They are the only two parcels 
remaining in the northern Bolsa Chica area whose land use designation and zoning 
remain in question.  The Goodell Property has no land use designation or zoning certified 
by the Coastal Commission.  The subject Ridge Property’s land use designation and 
zoning are certified, but the City, pursuant to this amendment request, would like to 
change that land use designation and zoning.  Both sites are undeveloped open space. 
 
Shorthand name Relative Location Owner Jurisdiction APN 
The Ridge 
Property 

Northern Signal 
Landmark 

Huntington Beach 110-016-35 

Goodell Family 
Trust Property 

Southern Goodell Family 
Trust 

Unincorporated 
Orange County 
(CCC) 

110-016-18 

 
Both sites contain significant archaeological resources.  The presence of archaeological 
resources on one site may affect the potential development footprint on the other.  
Biological resources are known to be present on the Goodell Property; however, at this 
time they appear to be far enough away from the Ridge Property that a habitat buffer 
would not likely extend onto the Ridge Property.  The Ridge Property abuts the habitat 
restoration area of the Parkside site and is within approximately 135 feet of the Parkside 
eucalyptus ESHA at its closest point.  Typically, development must be setback as 
necessary to assure that impacts from development adjacent to ESHA do not disrupt the 
habitat value and that such development is compatible with the continuance of the ESHA.   
 
In conjunction with development approval on the Parkside site, development was 
required to be setback a minimum of 300 feet from the eucalyptus ESHA.  Also, given 
the habitat in the project vicinity, it is possible that either property may develop 
additional habitat resources in the interim between action on this LCP amendment and 
consideration of the coastal development permit(s) that any future development on either 
site would require.  Moreover, the loss of raptor foraging area necessary to support the 
eucalyptus ESHA is not addressed in the proposed LCPA.  The Biological Assessment 
prepared for the Ridge Property by LSA, dated March 2010 recognizes that there is 
potential for the occurrence on site of southern tarplant and the burrowing owl, but 
neither are addressed by the proposed LCP amendment.  Thus, possible future habitat 
may include the presence of burrowing owls and/or establishment of southern tarplant, 
both of which are protected species.  Other sensitive habitat areas becoming established 
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on either site is also possible, including California gnatcatcher habitat, which is known to 
exist on the adjacent Brightwater Property and in the Bolsa Chica Ecological Reserve.  
That possibility would require future study in conjunction with any future development 
proposal. 
 
Typically, when a site is located in an area of known sensitive habitat or significant 
cultural resource value, when determining appropriate land use designation and zoning 
current site specific information is required at the time a specific development is 
proposed.  The currently LCP amendment request would designate and zone the entire 
property for residential development, without identifying the need for site specific 
information at the time a development is proposed.  Given the significance of the site and 
surrounding area, it would be appropriate to undertake a full analysis of the resource 
values of the project site (possibly as part of a a coastal development permit application), 
so that that the specific impacts of a detailed project development plan could be 
evaluated. 
 
The Ridge Property owner has demonstrated a property interest option in the Goodell 
Property and has acted as agent on behalf of the Goodell Property owner for previous 
Commission actions (including an enforcement action to address unpermitted 
archaeological work on the Goodell Property (in addition to CCC-13-CD-08) and a 
coastal development permit application (5-10-258, Goodell) to implement an 
Archaeological Research Design (ARD) on the Goodell Property (withdrawn)). 
 
Given the similarities and interrelatedness, and given the City staff and the property 
owner’s desire to link the two sites, it appears that the best option for Commission action 
on the Ridge and Goodell Properties would be to process both properties together under a 
single action.  There are two options by which the two sites could readily be processed 
together:  1) a single LCP amendment covering both sites: either after final annexation of 
the Goodell Property has occurred or as pre-zoning that will become effective upon final 
annexation; or, 2) a single consolidated coastal development permit for both sites 
together prior to the annexation of the Goodell Property into the City. 
 
The City has indicated that annexation of the Goodell Property into the City was near 
completion until the process was suspended at the request of the property owner.  The 
City has indicated that once the process is reinstated, final annexation is expected within 
sixty to ninety days.  If a single LCP amendment covering both sites were proposed by 
the City, either pre- or post-annexation, a new local hearing process to address the LCPA 
would be necessary. 
 
The other option available to process both sites together in a single action would be to 
process a single consolidated coastal development permit (CDP) for both sites.  Section 
30601.3 of the Coastal Act allows that the Commission may process and act upon a 
consolidated coastal development permit if both the following criteria are satisfied: 1) a 
proposed project requires a coastal development permit from both a local government 
with a certified Local Coastal Program and the Commission; and 2) the applicant, local 
government, and the Commission agree to processing a single consolidated coastal 
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development permit.  In this case, the Ridge Property falls within the City’s LCP 
jurisdiction and would require a coastal development permit from the City; whereas the 
Goodell Property falls within an unincorporated and uncertified Orange County area and 
would require a coastal development permit from the Coastal Commission.  If this option 
were to be pursued, both property owners would need to be co-applicants on the permit 
application, and both property owners, the City and the Commission would all have to 
agree to processing the application as a consolidated coastal development permit.  
Because the Ridge Property owner has demonstrated a property interest option in the 
Goodell Property, the Ridge Property owner could process the consolidated coastal 
development permit on behalf of the Goodell Property owner.  This option would not 
require a new local hearing process for the coastal development permit.  The consolidated 
coastal development permit would be subject to the public hearing process required by 
the Coastal Commission.  However, a local hearing(s) may be required for other local 
approval(s) related to development considered under the consolidated coastal 
development permit. 
 
Both options have been suggested to City staff and the Ridge Property owner.  However, 
both options were declined by both City staff and the Ridge Property owner.  Reasons 
given for declining either option were based upon concerns regarding the additional time 
necessary to begin a new process.  However, the Ridge Property owner will, nonetheless, 
have to seek local CDP approval from the City if redesignation of the Ridge Property 
were approved.  Such a local CDP approval could also be subject to an appeal to the 
Commission because the Commission’s appellate jurisdiction extends to the Ridge 
Property since it is located between the sea and the first public road paralleling the sea.  
Thus, it would appear that it may take more time to gain final CDP review of a residential 
development project on the Ridge Property through the currently proposed LCPA than by 
pursuing a single consolidated CDP for both properties from the Commission directly, 
without having to go to through the local CDP process first. 
 
With regard to the length of time to process the matter, the LCPA was originally 
submitted in 2010, but was withdrawn by the City due to issues related to the City’s and 
property owner’s stated desire that the Goodell Property be included in evaluating the 
proposed Ridge LCP amendment.  The City, together with the Ridge Property owner 
desired to tie the Ridge LCPA with the Goodell Property in order to avoid a staff 
recommendation of denial on the Ridge LCPA.  The first Ridge LCP amendment 
submittal (3-10) was withdrawn by the City to avoid a staff recommendation of denial 
due to then proposed amendment’s proposed loss of the higher priority Open Space-Parks 
land use designation for the lower priority Residential designation without any 
consideration of mitigation to offset the loss. 
 
When the earlier LCP amendment (3-10) was withdrawn, it was with the understanding 
that when it was re-submitted it would include a mechanism for linking the two sites, 
such as final annexation of the Goodell Property into the City.  However, just eight days 
after it was withdrawn (on October 25, 2013) it was re-submitted (on November 2, 2013) 
in exactly the same form it had previously been submitted.  Rather than go forward with a 
recommendation for denial, the City staff and Ridge Property owner requested that 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 38 

Commission staff prepare suggested modifications to the re-submitted LCPA that would 
link the proposed land use designation change on the Ridge Property to limiting future 
development potential at the Goodell Property.  Typically, if a City submits an LCPA for 
certification by the Commission and knows prior to submittal that it has language that it 
wants to include in the submittal, a City would hold a public hearing and approve the 
revised  language to submit for Commission review and approval. In this case, however, 
the City declined to go that route. 
 
Consequently Commission staff prepared suggested modifications for the Commission’s 
January 2014 hearing that would have linked residential development on the Ridge 
Property with preservation of the Goodell Property in passive open space.  At that time, 
Commission staff believed that the majority of the Ridge Property was suitable for 
residential development based upon the then perceived lack of habitat or cultural 
resources on-site and because the loss of the open space land use designation would have 
been expanded and preserved on the Goodell Property.  However, since that time, based 
upon comments received in response to the January staff report, it has been demonstrated 
that allowing the Ridge Property to be developed with residential uses, as would be 
allowed by the proposed LCPA, would adversely impact both habitat and cultural 
resources on the Ridge Property, in addition to the loss of the open space land use 
designation proposed by the LCP amendment.  Consequently, Commission staff no 
longer believes that the two sites can be linked via suggested modifications to this LCPA.  
In any case, the City staff and property owner objected to the previous suggested 
modifications prepared for the Commission’s January 2014 hearing. At the Commission 
meeting, prior to opening the hearing on the matter, the City staff requested that the 
matter be postponed.  The Commission granted the City staff’s request for postponement. 
 
E. January 2014 Staff Recommendation  
 
 1. Summary of Previous Staff Recommendation 
 
The subject site, known as the “Ridge”, is a particularly significant site because it is one 
of two remaining properties within the Bolsa Chica mesa area with uncertain future land 
use.  The second site is the adjacent Goodell Property.  Although the Ridge Property is 
part of the City’s certified LCP, the current amendment requests a change to its certified 
land use designation and zoning.  The Goodell Property is not located within the City of 
Huntington Beach, and thus is not subject to the City’s certified Local Coastal Program.  
There is no certified land use designation or zoning on the Goodell Property.  Both 
properties are currently undeveloped.  The Bolsa Chica area in general is significant due 
to the extensive presence of environmentally sensitive habitats and wetlands and due to 
human use of the area dating back 9,000 years and the consequent significance and extent 
of cultural resources that have been discovered there. 
 
Currently the Ridge Property is land use designated Open Space–Parks.  The zoning for 
the site is Residential Agriculture.  The LCP amendment proposes to change both the 
land use designation and zoning to Residential Low Density.  Both the Coastal Act and 
the City’s certified Land Use Plan place a much higher priority on public recreational 
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uses than on private residential uses.  Although the amendment proposes to delete this 
high priority open space land use designation and replace it with the low priority 
residential designation, measures to offset the loss of this higher priority open space 
designation are not proposed. 
 
The property owner suggested, supported by the City, linking the proposed residential 
land use designation and zone change at the Ridge Property with restricting the adjacent 
Goodell Property to passive public open spaces uses. 
 
At the time of the January 2014 staff report, Commission staff agreed that such an 
approach could be found consistent with both the Coastal Act and certified Land Use 
Plan.  The proposed linking of the two properties, it was thought, would work because it 
would preserve an area of equivalent or greater value, the Goodell Property, to replace 
the open space loss at the Ridge Property.  Commission staff prepared extensive 
suggested modifications for the proposed LCP amendment to accomplish linking the two 
sites.  These modifications were scheduled for Commission review at the January 2014 
Commission hearing.  The suggested modifications prepared by Commission staff were 
intended to assure that the loss of the open space land use designation at the Ridge 
Property would not occur until after the Goodell Property land use restrictions were in 
place.  To accomplish this, the previously suggested modifications required that the land 
use designation at the Ridge Property would not change until after the Offer to Dedicate 
the Goodell Property had been ACCEPTED.  However, the City staff and the property 
owner rejected this aspect, among others, of the suggested modifications.   
 
The LCPA was not heard at the January hearing.  Since preparation of the January 
suggested modifications, it has been determined that the Ridge Property, contrary to 
previous understanding, in fact contains both significant cultural resources and significant 
biological resources.  The presence of these resources on the Ridge Property is discussed 
earlier in this staff report.  The previously recommended suggested modifications were 
thought to be acceptable due to the thinking that the Ridge Property had neither cultural 
nor habitat value, other than those that would have been protected by the previously 
recommended 50 foot buffer setback in the southeast corner of the site.  However, it is 
now recognized that, because the Ridge Property does support these significant resources, 
the suggested modifications recommended previously could not be found to be consistent 
with the Coastal Act requirement to protect cultural and habitat resources.  Currently, the 
Ridge Property is land use designated Open Space-Parks.  The current land use 
designation is appropriate for protection of the on-site resources.  The proposed land use 
designation, residential, would not be protective of these significant resources.  Thus, the 
staff recommendation on the proposed amendment is now denial with no suggested 
modifications. 
 
In addition, at the time of the Commission’s January 2014 hearing, letters from four of 
the seven current City of Huntington Beach City Council Members were received 
requested that the Commission deny the LCP amendment (see exhibit 10).  Thus, even if 
staff were to prepare suggested modifications for the proposed amendment it is likely the 
City would not accept the modifications. 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 40 

 
2. Basis for Changing Staff Recommendation 

 
  a) Cultural Resources 
 
The new information regarding the cultural and habitat significance of the Ridge Property 
came to light in response to the staff report that was circulated for the January hearing.  In 
response to the January staff recommendation many comment letters were received.  A 
number of them raised new questions not addressed in the January staff recommendation.  
One was a letter received from the State Office of Historic Preservation (SHPO) stating 
(SHPO letter, 1/6/14, see exhibit 12): 
 

“The property in question, known as the Ridge, is part of a very large village 
complex that occupied the upper banks of the Bolsa Chica mesa from 9000 to 
2000 years before the present.  Over the years a number of specific archeological 
sites within this complex have been recorded, including ORA-83 (site of 
production and distribution of cogged stones), ORA-84, ORA-85, ORA-86, and 
ORA-288; only portions of ORA-83 and ORA 86 remain, the balance lost to 
development.  ORA-83, known as the cogged stone site, is listed in the National 
Register of Historic Places by the National Park Service at the recommendation 
of the State Historic Resources Commission and the State Historic Preservation 
Officer.  . . .  The property on Bolsa Chica mesa holds great cultural and religion 
importance to California Native Americans, including the Gabrieleno/Tongva 
Band of Mission Indians-San Gabriel.  Large scale properties comprised of 
multiple, linked features that form a cohesive landscape are known as Traditional 
Cultural Properties.” 

 
The 1/4/14 SHPO letter continues: 
 

“Since the significance of Traditional Cultural Properties is based on cultural 
and often religious significance, and not on their ability to yield, or likely yield, 
information important in history or prehistory, impacts cannot be mitigated to 
less that a significant level by usual archeological practices such as excavation.” 

 
Therefore, the Ridge Property, whether or not it retains burials and other discrete 
archeological artifacts, is itself significant because of its use together with the other 
prehistoric use areas on the Bolsa Chica Mesa by prehistoric and historic peoples and the 
site’s significance to them.  That is, the documented use and occupation of the mesa, 
dating back 9,000 years, in and of itself makes the site significant.  Moreover, the Ridge 
Property cannot be separated out from the larger village surrounding the Bolsa Bay and 
other interrelated areas of prehistoric and historic use of the mesa.  It must be considered 
together as part of the overarching whole village that existed in various forms over 
thousands of years.  Supporting this approach is a letter received from the Native 
American Heritage Commission (see exhibit 13), dated 12/27/13, which states: 
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“The California Native American Heritage Commission (NAHC) has reviewed 
the proposed action proposed by the City of Huntington Beach and the developer 
and has concerns regarding the possible impact of the project on Native 
American cultural resources.  The proposed land was previously zoned ‘open 
space;’ the Native American Heritage Commission (NAHC) deemed that 
appropriate as it bordered the internationally know “The Cogged Stone Site,” 
that had been nominated in 1980 for placement on the National Register of 
Historic Places.  In that nomination by Pat Hammon, the property description 
included the Ridge parcel, what is now called CA-ORA-86 but then was termed 
part of CA-ORA-83, The Cogged Stone Site.  Dr. Brian Fagan, Professor 
Emeritus of the University of California, Santa Barbara also terms this parcel as 
part of The Cogged Stone Site.  Clearly, this parcel is situated in a very sensitive 
archaeological and native American historic location.” 

 
These letters from SHPO and the NAHC both conclude the archeological site identified 
on the Ridge Property, ORA-86 should be considered together with other archeological 
sites recognized on the Bolsa Chica mesa and, as stated by SHPO in the letter cited 
above, “Although these various sites have been given discrete identifiers, it is important 
to remember that they are all part of a larger property.  Site numbers are merely 
recording conveniences and each only represents a part of the whole.  Impacts to the 
Ridge property would in fact impact the whole of the remaining part of this once large 
village.” 
 
In addition, the 1/4/14 SHPO letter states: 
 

“Based on the cultural material, including human remains, encountered during 
prior development on parts of ORA-83 and ORA-86, there is a high likelihood of 
encountering similar cultural material at the Ridge property.” 

 
Furthermore, as indicated by SHPO, contrary to the property owner’s contention, it is still 
likely that discrete artifacts, and even possibly human remains, are still present on the 
Ridge Property itself. 
 
The 1/4/14 SHPO letter concludes: 
 

“The proposed change of land use designation from Open Space-Parks to 
Residential Low Density and the zoning from Residential Agriculture to 
residential Low Density would significantly impact the remains of ORA-86 as well 
as other remains of this village complex that represents 7000 years of human 
occupation.” 

 
Previously, Commission staff had accepted the property owner’s archeological 
consultant’s position that the Ridge Property offered no further cultural resource value 
beyond the prehistoric house pit that was removed from the southeast portion of the site.  
Staff had addressed the presence of the house pit (though removed without approval of a 
coastal development permit) with a suggested modification to designate a semi-circular, 
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50 foot buffer area measured from the southeast corner of the site Open Space-
Conservation.  However, since then, as reflected in the letters from SHPO and the 
NAHC, it appears that regardless of the current status of the Ridge Property artifacts, it 
retains significant cultural value based on its past use and its significance to local Native 
Americans still today.  And, in addition, it appears that there does remain a reasonable 
likelihood that the site may in fact contain human burials and/or discrete artifacts given 
the site’s very close proximity to mapped significant archeological resources.  For these 
reasons, Commission staff no longer found the loss of the open space designation at the 
Ridge Property to be consistent with the Coastal Act given the significant archeological 
and historical significance of the site which cannot be mitigated, as indicated in the 
SHPO letter. 
 
Moreover, there remain unresolved enforcement issues related to unpermitted 
archeological work on the Ridge Property.  The Commission issued “Consent Orders” 
Nos. CCC-13-CD-08/09 and CCC-13-RO-08/09 to resolve violations of the Coastal Act 
on the Ridge Property, and adjacent Goodell Property, that included unpermitted 
excavation and removal of an intact prehistoric house pit and excavation of trenches and 
test units within an area of known archaeological and cultural significance on the 
properties.  Under the terms of the Consent Orders, the property owners agreed to take 
steps in order to restore the areas subject to the unpermitted excavations and ensure 
protection and appropriate treatment of the significant archaeological and cultural 
resources on the properties.  These enforcement issues remain unresolved.  Appropriate 
land use designation at the site will depend, among other things, on resolution of these 
issues.  Therefore, suggested modifications cannot be prepared at this time to address the 
issue of cultural resources. 
 
It should also be noted that although the presence of the prehistoric house pit (though 
illegally removed) is acknowledged by all parties, under the proposed amendment, the 
entire site would be land use designated residential.  The appropriate land use designation 
in an area of known archeological resources is open space. 
 
For these reasons, Commission staff no longer believes that suggested modifications can 
be prepared that could result in an LCP amendment that could be found to be consistent 
with Section 30240 of the Coastal Act.  
 
   b) Habitat 
 
In the staff recommendation prepared for the January 2014 hearing, only a habitat buffer 
measured 20 feet from the southeast corner of the property was required by the suggested 
modifications.  This buffer area was intended to protect the coastal sage scrub/grasslands 
transitional area of restored habitat.  No setback was required from the remainder of the 
restored habitat immediately adjacent to the eastern property line.  A setback from the 
eucalyptus ESHA was only required by the previous suggested modifications if future 
development did not include a six foot high masonry wall along the eastern property line.  
Moreover, impacts to the eucalyptus ESHA due to loss of raptor foraging area and due to 
drainage pattern modifications on the Ridge Property that would result from future 
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residential development of the site were not considered at all in the suggested 
modifications. 
 
However, with release of the January 2014 staff recommendation, a comment letter 
(Bloom, exhibit 14) was received raising issue with the adequacy of a masonry wall to 
protect the eucalyptus ESHA and assure its continuance.  The letter also questioned the 
related loss of raptor foraging due to acceptance of the wall rather than a buffer setback 
distance on the ground.  In addition, a comment letter (Stivers, exhibit 15) was received 
detailing the impacts to the eucalyptus ESHA due to changes in site drainage that would 
result from future residential development of the Ridge Property.  These ESHA impacts 
are discussed in greater detail earlier in this staff report.  In response to the questions 
raised regarding these aspects of the previously prepared suggested modifications, the 
Commission’s staff ecologist prepared the Memorandum attached as Exhibit 16, which 
states that the standards for the previously recommended setbacks were “based solely on 
reducing anthropogenic disturbance to sensitive habitats, [which] are insufficiently 
protective of raptor habitat and the important vegetation on the Shea property.”  Further, 
in general regarding the issues raised by Mr. Bloom and Mr. Stivers, the staff ecologist’s 
memo states: “I agree that these are serious impacts and I did not consider them in my 
earlier recommendations.” 
 
Based on the information received and questions raised in response to the January staff 
report, it became clear that the Ridge Property itself was not devoid of habitat value and 
that the proposed change in land use designation resulting in the loss of the open space 
designation at the site would indeed have adverse impacts on ESHA.  Thus, Commission 
staff could no longer find that the proposed change in land use designation, even with 
suggested modifications, would be consistent with the Coastal Act requirements to 
protect ESHA. 
 
F. City Staff and Property Owner’s Suggestions 
 
 1.  Subarea Table 
 
The City staff and the property owner have presented possible avenues for developing 
suggested modifications for the proposed LCP amendment that would tie the Ridge and 
Goodell Properties.  One avenue would be to add the Ridge Property to Subarea Table C-
2 in the City’s certified LUP.  The certified Land Use Plan Table C-2 identifies subareas 
of the City’s coastal zone and describes the permitted uses, development requirements, 
and restrictions that apply to each of the subareas.  This approach was successful with the 
adjacent Parkside Property.  And, in fact, this is the approach that was used in the 
suggested modifications developed for the Commission’s January 2014 hearing.  The 
January suggested modifications included a trigger that would have allowed the land use 
designation on the Ridge Property to change from open space to residential at the time an 
offer to dedicate the Goodell Property as open space is accepted. 
 
However, Commission staff no longer recommends this avenue because it is now 
believed that the open space designation is appropriate for the Ridge Property, and thus 
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allowing it to change, even once the Goodell Property is preserved in open space cannot 
be found to be consistent with the Coastal Act.  If both the Ridge and Goodell Properties 
were before the Commission under a single action request (such as a consolidated coastal 
development permit or a single LCPA that includes both sites), the overall 11 acre area 
could be considered together.  This would allow the Commission to determine whether 
any portion of either site could support residential development, and if so, where the 
residential development could be located that would be consistent with the requirements 
of the Coastal Act and the City’s certified LCP.  The Ridge Property owner has the 
ability to pursue a consolidated CDP as owner of the Ridge Property, and as holder of an 
exclusive option to purchase the Goodell Property.  However, thus far, the Ridge 
Property owner has declined this option. 
 
 2.  Residential Overlay Zone 
 
More recently, the City staff and the property owner have presented an avenue for 
developing suggested modifications by creating and attaching a Residential Overlay Zone 
to the Open Space-Parks land use designation at the Ridge Property.  The Residential 
Overlay Zone would apply only to the Ridge Property.  This avenue would also add the 
Ridge Property as a new subarea to the subarea table, providing a subsection that would 
describe the requirements for the residential overlay to become effective.  
 
Allowing residential use as an overlay within an Open Space-Parks land use designation 
is an unusual approach.  Although overlay zones are routinely used in planning and 
zoning documents, most typically, overlay zones allow the underlying use(s), but impose 
additional and/or more specific requirements/restrictions on properties within the overlay 
zone.  It is very unusual to apply an overlay to allow an expansive use of property 
antithetical to the underlying use, as is being suggested here in suggesting that residential 
use could be allowed in an open space area.   
 
The City’s certified LCP does contain a number of overlay zones, both in the LUP and in 
the IP.  For example, the IP includes the coastal zone overlay and the flood protection 
overlay.  In addition, the City’s certified IP Downtown Specific Plan includes a Visitor-
Serving Commercial Overlay in the Specific Plan’s District One.  In each of these 
overlay zones, the overlay does not allow an opposite use; rather the overlay zones tend 
to impose more specific and/or increased restrictions necessary to address specific 
concerns applicable to the parcels to which the overlay zone applies.  For example, the 
coastal zone overlay, lets a reader know that the subject site is in the coastal zone and that 
in addition to the requirements of the underlying zone, the requirements of the City’s 
LCP also apply.  The coastal zone overlay is applied to all properties located within the 
City’s coastal zone.  Likewise the flood protection overlay zone lets a reader know that, 
in addition to the requirements of the underlying zone, specific measures necessary for 
flood protection area also required.   Similarly, the Visitor-Serving Commercial Overlay 
Zone in District 1 of the City’s Downtown Specific Plan establishes more specific and 
restrictive requirements for development within the overlay.  In District 1 of the 
Downtown Specific Plan, the primary use is visitor serving commercial, however, other 
types of commercial and non-commercial uses are also allowed, subject to some 



Huntington Beach Major LCPA No. 1-12 
The Ridge 

 

 45 

restrictions.  The overlay applies to the portion of District 1 located within the City’s 
visitor serving core along Main Street and Pacific Coast Highway, just inland from the 
City’s pier.  In District 1 generally, all ground floor, street fronting uses must be visitor 
serving commercial uses.  However, in the VSC overlay zone, the entire ground floor 
area, not just ground floor, street fronting area, must be a visitor serving use.  Thus, the 
use is still consistent with the uses allowed in District 1, but in the area most appropriate 
for visitor serving commercial use, the overlay requires more specific types and locations 
for the uses allowed within the District. 
 
It is unusual, if not unheard of, for an overlay zone to allow a completely different and 
more expansive land use than the underlying zone.  And it is very odd indeed to create an 
overlay zone to allow residential development within an Open Space-Parks land use 
designation.  The two uses are not complimentary.  The residential overlay suggested by 
the City would allow a completely different, lower priority use within the underlying high 
priority Open Space-Parks designation. 
 
More importantly the residential overlay zone presented by the City staff and the 
property owner addresses the Commission staff’s concern of retaining the Open Space-
Parks land use designation at the Ridge Property until open space is assured on the 
Goodell Property by simply allowing residential use in an open space land use 
designation.  However, allowing residential development within the Open Space-Parks 
land use designation in effect retains the open space designation in name only. 
 
Furthermore, the overlay option still creates the issue of residential use at the Ridge 
Property being recognized in the certified land use designation, but then if the Goodell 
Property, for whatever reason, is no longer available to the current or a future Ridge 
Property owner, that owner could argue that the certified land use designation does not 
allow him/her to develop his/her property consistent with the approved land use 
designation, creating a legal conundrum that could significantly hamper regulatory 
efforts to protect the significant habitat and cultural resources on the subject site, 
thereby causing irretrievable loss of those significant resources.  
 
In presenting the overlay language to be considered for use as suggested modifications, 
the City staff and the property owner included examples of overlay zones the 
Commission has approved previously.  These examples included the Capitola Affordable 
Housing Overlay (City of Capitola LCP Amendment No. 1-10 (Part 2), 2/11/11); the 
Carpinteria Green Heron Spring/Ellinwood Parcel Overlay (City of Carpinteria LCP 
Amendment 2-07, 2/5/09), and Transfer Density Overlay Zone (City of Pismo Beach, 
referenced in LCP Amendment 1-10 Part 1).  In each of these examples provided by the 
City staff and the property owner the overlay provides more specific standards than are 
otherwise required in the underlying land use designation or zone.  None of these 
examples include an overlay zone that allows a use antithetical to the underlying allowed 
use. 
 
The Capitola Affordable Housing Overlay allows increased density when affordable units 
are provided in a development project.  However, the overlay only applies in Multiple 
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Family residential zoning districts.  So the use allowed by the overlay zone, multiple 
family housing, is consistent with the underlying zone – multi-family housing.  The 
Capitola overlay example does not allow a completely different type of use from the 
underlying residential zone.  It does not allow a use inconsistent with the underlying 
zone, such as allowing residential use within an area land use designated Open Space-
Parks. 
 
The Carpinteria Green Heron Spring/Ellinwood Parcel Overlay was created as a 
suggested modification by the Commission in approving that LCPA.  As stated in the 
overlay itself, the purpose of the overlay is to provide specific standards for development 
of the parcel to ensure a more precise level of planning than is ordinarily possible under 
the IP, specifically regarding oak tree protection and mitigation, retention basin drainage 
pond maintenance, wetland enhancement, permanent stormwater management, drainage 
plans and lighting.  Again, this overlay does not allow a distinct, separate use that is 
inconsistent with the underlying zone (in this case the underlying zone is Planned Unit 
Development), but rather to provide more specific standards for development within the 
overlay.  Both the overlay and underlying zones allow Planned Unit Development.  The 
more specific standards of the overlay zone are intended to provide increased protection 
of resources.  An interesting aside regarding this LCPA is that it approved pre-zoning for 
a site that was in the process of being annexed into the City, but the annexation had not 
yet been finalized.  That is the same case with the Goodell Property.  The City is in the 
(suspended) process of annexing the site, but annexation is not yet final.  This suggests 
the option of the City submitting an LCPA that includes both the Ridge and Goodell 
Properties that proposes pre-zoning for the Goodell Property that would become effective 
once annexation is final. 
 
Finally, the Pismo Beach LCP amendment referenced by the City staff and the property 
owner references the Transfer Density Overlay Zone in the Pismo Beach LCP.  In this 
case, the overlay zone is intended to provide incentives to preserve a scenic stretch of 
parcels in open space.  As stated in the findings for Pismo Beach LCPA 1-10 Part 1, the 
purpose of this overlay zone is to preserve sensitive scenic resources and open space 
areas in the City.  Although residential use within the open space zone in this case could 
be allowed at the parcels subject to this overlay zone, the residential use could only be 
allowed when the property owner demonstrates, via an economic viability study, that the 
uses allowed in the open space zone do not afford the owner any economic use of the 
property.  And, more importantly, the allowance for residential development in the open 
space zone is NOT described in the overlay zone, but rather in the underlying zone.  
Rather, the overlay zone offers an incentive to preserve the open space, not destroy it.  
Again, this overlay zone would not allow development inconsistent with the underlying 
zone, but instead would allow development density to be transferred to a more 
appropriate location in order to avoid adverse impacts to coastal resources that would 
otherwise accrue. 
 
The residential overlay zone suggested by the City staff and the property owner would 
not protect coastal resources.  It would allow residential development in an area land use 
designated open space.  The intent of an open space designation and a residential 
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designation are diametrically opposed.  Residential development destroys the resources 
that would be protected in an open space designation.  Moreover, according to the 
language presented by the City staff and the property owner, residential development 
would be allowed prior to acceptance of the Goodell Property for open space uses.  If the 
Goodell Property were offered for dedication, but not accepted, and the offer expired, the 
open space use on the Ridge Property would be lost with no off setting measures.  If the 
Goodell Property were offered for dedication, but was not accepted for many years, in 
that interim significant impacts would accrue.  Moreover, it is now known that the Ridge 
Property itself contains significant resources and the open space designation is 
appropriate at that site.  If the property owner wishes to preserve the Goodell Property in 
exchange for residential development on the Ridge Property, then both properties should 
be put before the Commission concurrently.  Considering both properties at the same 
time, under a single action would allow consideration of whether some parts of either site 
might support development and appropriate preservation in open space on other parts 
could be assured. 
 
The recently suggested overlay language does not present any new or different solutions 
from the previous Subarea Table approach.  The overlay language would still add a Ridge 
Property subarea to the Subarea Table.  It would still allow residential development on 
the Ridge Property once the Goodell Property is offered for open space dedication, but 
prior to acceptance of that offer by an appropriate entity.  While the new language adds 
the possibility of grant deed rather than an offer to dedicate prior to allowing residential 
development, that decision is up to the property owner.  The new language would add the 
overlay mechanism, but what that effectively does is allow residential development 
within the Open Space-Parks land use designation.  The overlay approach would not 
resolve the dispute with the previous suggested modifications regarding whether or not 
the Goodell Property must be ACCEPTED prior to the land use designation conversion.    
The potential to allow residential development within the Open Space-Parks land use 
designation is a dangerous and slippery precedent.  Moreover, it must be reiterated that 
the City is NOT proposing this language but rather requesting that the Coastal 
Commission impose it. 
 
Trying to link the two sites via this LCP amendment is difficult because only the Ridge 
Property is located within the City’s LCP jurisdiction or corporate boundaries.  If the 
Coastal Commission were to accept a change to Residential land use designation on the 
Ridge Property, any requirements involving the Goodell Property would be difficult to 
assure because of its location outside this LCP’s jurisdiction.  Thus the open space 
designation on the Ridge Property would be lost, but preservation of the Goodell Property 
in open space would not be assured.  Moreover, as discussed earlier in this staff report, 
regardless of any alternative language put forth by City staff and the property owner, 
allowing the proposed land use designation change on the Ridge Property cannot be 
found to be consistent with the Coastal Act given the recent information that has come to 
light regarding the significant biological and cultural resources on the site. 
 
As proposed, only the Ridge Property is before the Commission and only the request to 
eliminate the Open Space-Parks land use designation and replace it with a Residential 
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Low Density land use designation is before the Commission.  The City has not 
PROPOSED any of the options it has presented.  If the land uses at the Ridge and 
Goodell Properties do not occur as is currently expected by the property owner, the 
burden of proof would shift from demonstrating that the Ridge Property’s currently 
certified land use designation should be retained as Open Space-Parks to demonstrating 
why the “approved” residential use should not go forward.  In effect, under the Ridge 
Property owner’s “alternative” language, the Commission would, likely on appeal, take 
on the regulatory burden of attempting to condition development on the Ridge Property 
to address the impacts of the significant cultural and biological resources on the Ridge 
site (especially if a large swath of the site is considered a significant cultural resource) if 
the permanent restrictions on the Goodell Property are not imposed prior to the land use 
designation change.  The language suggested by the property owner does not answer the 
question of how the land use designation would be implemented in the future in the event 
that the Goodell Property is not be available in the future offset the loss of open space at 
the Ridge Property.  If either property is sold or otherwise changes hands, or even if 
either current property owner changes the currently expected plans for their respective 
properties, a potential developer of the Ridge Property could reasonably argue that the 
Commission has found residential development to be an acceptable use at the Ridge 
Property, and the Goodell Property is not available to off set the open space loss.  Thus, 
the City staff and the property owner’s option does not assure that open space/recreation 
will be preserved nor does it account for the protection of cultural and biological 
resources on the Ridge site.  Without such assurance, the higher priority open space use 
would be lost, and protection of significant cultural and biological resources would not be 
assured.  Thus, the City staff and the property owner’s language cannot be found to be 
consistent with the Coastal Act. 
 
As described in this staff report, the property owner has other options to pursue that could 
allow consideration of a residential project at the Ridge Property concurrently with 
extinguishment of development potential on the Goodell Property. 
 
 
III.  FINDINGS FOR DENIAL OF THE IMPLEMENTATION PLAN 
 
A.  Incorporation of Findings for Denial of the Land Use Plan Amendment 
 
The findings for denial of the Land Use Plan amendment as submitted are incorporated as 
though fully set forth herein. 
 
B.  Implementation Plan Amendment Description 
 
The Local Coastal Program (both Land Use Plan and Implementation Plan) amendment 
was submitted for Commission action pursuant to Huntington Beach City Council 
Resolution 2010-48.  The City’s certified Implementation Plan is comprised of the City’s 
Zoning and Subdivision Ordinance (ZSO), the Zoning District Maps, and a number of 
Specific Plans.  The proposed zone change is reflected in Zoning Map Amendment 08-
007, attached as Exhibit D to City Council Resolution No. 2010-48.  In addition, Zoning 
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Text Amendment No. 09-008, attached as Exhibit C to City Council Resolution No. 
2010-48, requests a change to Chapter 210 Residential Development of the ZSO.  The 
City’s submittal resolution and attachments are included herein as Exhibit 3. 
 
The subject site is an approximately five acre site located southeast of the intersection of 
Los Patos Avenue and Bolsa Chica Road (See Exhibit 1), described in greater detail 
previously.  The site is currently land use designated Open Space-Parks and zoned 
Residential Agriculture.  The proposed amendment would change the land use 
designation to Residential Low Density-7 dwelling units per acre (RL-7). The proposed 
amendment would also change the zoning designation at the site from Residential 
Agriculture – Coastal Zone Overlay (RA – CZ) to Residential Low Density - Coastal 
Zone Overlay (RL-CZ).  The proposed land use designation change is discussed earlier in 
this staff report and those findings have been incorporated herein by reference. 
 
In addition to the proposed change to the zoning on the Ridge Property to RL-7, the 
proposed zoning map shows a strip of land running the length of the northern property 
line that, as proposed, would be retained as Residential Agriculture. 
 
Changes proposed via Zoning Text Amendment No. 09-008 include a request to modify 
Chapter 210 Residential Development of the Zoning and Subdivision Ordinance (the 
certified Implementation Plan) by adding two new sections to existing sub-section 210.12 
Planned Unit Development Supplemental Standards and Provisions.  
 
The changes proposed to sub-section 210.12 are (language proposed to be added by the 
City is shown below in bold italic text): 
 
210.12  Planned Unit Development Supplemental Standards and Provisions 
 

This section establishes supplemental development standards and provisions that 
shall apply to all planned unit developments. 

 
A Planned Unit Development shall provide a mutual benefit for the residents of 
the project as well as the general public.  Examples of public benefits that may 
be provided in a Planned Unit Development include, but are not limited to: the 
creation of permanent open space, usable and appropriately located recreation 
facilities, the conservation of natural elements, land features and energy, and 
other public improvements.  

 
A.  Maps.  A tentative and final or parcel map shall be approved pursuant to Title 

25, Subdivisions. 
 

B. Project Design. 
 

a. Driveway parking for a minimum of fifty percent of the units shall be 
provided when units are attached side by side. 
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b. A maximum of six units may be attached side by side and an offset 
front of the building a minimum of four (4) feet for every two units 
shall be provided. 

c. A minimum of one-third of the roof area within a multi-story, multi-
unit building shall be one story less in height than the remaining 
portion of the structure’s roof area. 

d. The number of required parking spaces for each dwelling unit shall 
be provided in accordance with Chapter 231.  In addition, one or 
more of the following alternative parking configurations may be 
permitted in a Planned Unit Development if it is determined that 
such configuration and location thereof will be accessible and useful 
in connection with the proposed dwelling units of the development: 

 
1. Required enclosed spaces may be provided in a 

tandem configuration provided that the minimum parking space 
dimensions comply with Section 231.14. 

2. Required open spaces may be provided with a 
combination of off-street and on-street spaces as long as the total 
number of required parking spaces is provided with the 
development site. 

 
C.  Land Use Plan Consistency   
 
 1.  Consistency with Land Use Designation 
 
Ridge Property 
 
The Ridge Property is currently zoned Residential Agriculture.  Section 9100 General 
Provisions of Article 901 Residential Agriculture District (RA) states: “The residential 
agriculture district (RA) is intended to serve as a transition or holding zone for property 
with current agricultural activities and as a zone where restricted residential development 
is permitted.    Section 9104 provides for the maximum density/intensity within the RA 
zone: “The maximum density shall not exceed one unit per acre.  A maximum of five (5) 
units is permitted on any single parcel.”  Thus, the currently certified zoning could allow 
up to five residential dwelling units on the Ridge Property.  However, as noted earlier, the 
land use designation at the site is Open Space-Parks.  Table C-1 of the certified Land Use 
Plan/Coastal Element (LUP) establishes the land use designation categories and their 
typically permitted uses.  Uses permitted in the Open Space-Parks land use designation 
are: “Public parks and recreational facilities, which provide activities such as, but not 
limited to: picnic and observation areas, nature trails, peripheral bike paths, tot-lots, play 
fields informational signs and/or displays.  Ancillary development may include buildings 
such as maintenance equipment storage, restrooms, nature centers, concession stands, and 
parking.” 
 
Based on the uses allowed within the land use designation Open Space-Parks compared 
to the uses allowed in Residential Agriculture, the currently certified zoning at the Ridge 
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Property is inconsistent with the site’s currently certified land use designation.  Thus, as 
currently certified, the subject site’s land use designation and zoning are inconsistent.  
The proposed amendment would change both the land use designation and zoning to 
Residential.  Thus, the amendment as proposed would create consistency between the 
proposed land use designation and the proposed zoning where none currently exists.  
However, the proposed Land Use Plan/Coastal Element amendment to eliminate the open 
space land use designation has been denied.  Thus, the proposed Residential zoning 
across the entire subject site cannot be found to be consistent with or adequate to carry 
out the Open Space-Parks land use designation.  Therefore, the Implementation Plan 
zoning amendment must be denied as submitted. 
 
30 Foot Wide Parcel Along Northern Property Line 
 
The proposed zone change is reflected in Zoning Map Amendment 08-007, attached as 
Exhibit C to City Council Resolution No. 2010-48 (See Exhibit 3).  The proposed zoning 
map shows a strip of land immediately north of the subject site to be retained as 
Residential Agriculture.  At the time the amendment request was submitted, it was 
unclear whether the 30 foot wide strip of land along the Ridge Property’s northern 
property line was part of the Ridge Property or a separate parcel.  Based upon 
information ultimately provided by the City, it has been demonstrated that this strip of 
land is a separate parcel from the Ridge Property and that it is owned by the City.   
 
This same parcel of land is shown on the proposed land use plan map as Open Space-
Parks.  It seems likely that the proposed Residential Agriculture zone designation shown 
on the proposed zoning map is an error.  Currently, the Ridge Property is the only 
property left in the City that is zoned Residential Agricultural.  The City has indicated 
that, with the proposed amendment to change the zoning at the Ridge Property to 
residential, the Residential Agriculture zone will no longer apply to any property 
anywhere in the City.  This supports the likelihood that it is not the City’s intent to zone 
the parcel north of the Ridge Property Residential Agriculture.  Nevertheless, that is what 
the proposed zoning map reflects.  More likely, it was the City’s intent to zone this strip 
of land Open Space-Parks and Recreation, consistent with the proposed Land Use Plan 
Map (Extract of Figure C-6).  However, there is no discussion in the LCP amendment 
submittal about either the land use designation or the zoning for this strip of land or about 
this parcel at all.  The only zone change discussion submitted with the proposed 
amendment addresses the proposed zone change from Residential Agriculture to 
Residential.  There is no discussion regarding retaining the existing zoning for this parcel 
or of re-zoning it Open Space-Parks and Recreation.  Thus, we must rely on the zoning as 
it is reflected on the proposed zoning map. 
 
The City has since clarified that it is its intent that this parcel be zoned Open Space-Parks 
and Recreation and that it be used as a public access trail linking the informal trail on the 
Parkside Property with Bolsa Chica Street.  Although this appears to have simply been an 
oversight in the amendment submittal, it is important to clarify the correct zoning for this 
strip of land in order to implement the important public access function it is intended to 
serve.  If this area were to be zoned Residential Agriculture, that could present a barrier 
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to establishing and maintaining its intended public access use.  The proposed amendment, 
as reflected in the proposed zoning map indicates that the 30 foot wide parcel north of the 
Goodell Property is proposed to be zoned Residential Agriculture.  Thus, it is inconsistent 
with the Open Space-Parks land use designation at the subject site and therefore must be 
denied as submitted. 
 
 2.  Priority of Use 
 
The City’s certified Land Use Plan/Coastal Element (LUP) includes the following 
goals, objectives and policies: 
 

Goal C3-Provide a variety of recreational and visitor commercial serving uses for 
a range of cost and market preferences. 
 
Objective C 3.1-Preserve, protect and enhance, where feasible, existing public 
recreation sites in the Coastal Zone. 
 
Policy C 3.1.3-Upland areas necessary to support coastal recreational uses shall 
be reserved for such uses, where feasible. 
 
Objective C 3.2-Ensure that new development and uses provide a variety of 
recreational facilities for a range of income groups, including low cost facilities 
and activities. 
 
Policy C 3.2.1-Encourage, where feasible, facilities, programs and services that 
increase and enhance public recreational opportunities in the Coastal Zone. 
 

Policy C 1.1.3 of the certified Land Use Plan states: 
 

The use of private lands suitable for visitor serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 
The policies cited above require that public recreational uses be provided and protected 
in the Coastal Zone.  Policy C 1.1.3 identifies the priority afforded recreational uses 
over the lesser priority uses of residential, office or general commercial.  Residential, 
office and general commercial uses are not considered priority uses within the coastal 
zone.  Unlike typical coastal recreational uses such as hiking/walking, bird watching, 
nature study and enjoying the views that draw visitors because of their location in the 
coastal zone, the lesser priority uses would not typically draw or be a reason for people 
to visit the coastal zone.  In addition, the lesser priority uses are not normally dependent 
on a coastal location and could function just as well elsewhere. As the population 
increases, greater demand is placed on those limited opportunities for coastal recreation 
that are available, making it all the more important to retain those areas identified to fill 
that need. 
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The existing zoning at the site, Residential Agriculture, does not provide high priority 
coastal recreational uses, and, moreover the RA zone is not consistent with the currently 
certified land use designation, Open Space-Parks.  However, rather than eliminate the 
higher priority certified land use designation and then change the zoning to be 
consistent with that, the preferred option and the option consistent with the LUP polices 
cited above, would be to retain the higher priority land use designation and change the 
zoning to be consistent with that.  As described previously in the findings for denial of 
the Land Use Plan amendment as submitted, the proposed loss of the Open Space-Parks 
designation is not consistent with the priority of use and the public access and recreation 
policies of the Coastal Act.  Likewise, changing the zoning at the subject to make it 
consistent with a lesser priority use rather than changing it to make it consistent with the 
currently certified land use designation cannot be found to be consistent with the 
priority of use and public access and recreation policies of the certified LUP.  
Moreover, no measures to offset the loss of the higher priority use were considered as 
part of the amendment process.  Therefore, it cannot be found that the proposed loss of 
land designated for higher priority recreational use is unavoidable.  It is recognized that 
a zone change to create consistency between the land use designation and zoning at the 
site is appropriate.  However, such a change must be consistent with the policies of the 
certified LUP, including the priority of use polices and the policies that promote public 
access and recreation.  As proposed, the zone change will not be consistent with the 
certified Open Space-Parks land use designation at the site.  Thus, the proposed zone 
change will not be consistent with or adequate to carry out the City’s certified Land Use 
Plan.  Therefore, the Implementation Plan zoning amendment must be denied as 
submitted 
 
 3.  Cultural Resources 
 
The City’s certified Land Use Plan/Coastal Element includes Goal C 5, which states: 
 

Promote the preservation of significant archaeological and paleontological 
resources in the Coastal Zone. 

 
In addition, the City’s certified Land Use Plan/Coastal Element also includes Objective C 
5.1, which states: 
 

Identify and protect, to the maximum extent feasible, significant archaeological, 
paleontological and historic resources in the Coastal Zone. 

 
LUP Policy C 5.1.2 states: “Where new development would adversely impact 
archeological or paleontological resources within the Coastal Zone, reasonable 
mitigation measures to minimize impacts shall be required.” 
 
The proposed change in the land use designation and implementing regulations for the 
Ridge site is consistent with the above cultural resource protection policies.   If the site 
remains in Open Space-Parks land use, allowing low intensity development that is 
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complementary to the rich cultural heritage of the site would be consistent with the 
existing land use designation.  A change in the land use designation that would allow up 
to 22 residential units is inconsistent with the above LUP policies.  As submitted, the 
future residential use of the site would have little or no setback adjacent to most of the 
pre-historic house pit that existed on the site prior to its removal without a required 
coastal development permit and the land owner would be able to remove significant 
cultural features that are discovered through grading for the residential development.  
Therefore, the proposed Implementation Plan amendment is inconsistent with the 
certified Land Use Plan provisions aimed at protecting cultural resources and is denied. 
 

4.  Habitat 
 
The certified Land Use Plan includes the following goals, objectives, and policies 
regarding protection of wetlands and environmentally sensitive habitat areas (in pertinent 
part): 
 

Goal C7 – Preserve, enhance and restore, where feasible, environmentally 
sensitive habitat areas (ESHAs) in the City’s Coastal Zone, including the Bolsa 
Chica which is within the City’s Sphere of Influence. 

 
Objective C 7.1 – Regulate new development through design review and permit 
issuance to ensure consistency with Coastal Act requirements and minimize 
adverse impacts to identified environmentally sensitive habitats and wetland 
areas. 

 
Policy C 7.1.2 – Environmentally sensitive habitat areas shall be protected 
against any significant disruption of habitat values, and only uses dependent on 
those resources shall be allowed within those areas.  … 

 
Policy C 7.1.3 – Development in areas adjacent to environmentally sensitive 
habitat areas and parks and recreation areas shall be sited and designed to 
prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas. 

 
Policy C 7.1.4 – Require that new development contiguous to wetlands or 
environmentally sensitive habitat areas include buffer zones.  Buffer zones shall 
be a minimum of one hundred feet setback from the landward edge of the wetland 
with the exception of the following:  … 

 
Objective C 7.2 – Promote the improvement of the biological productivity and 
appearance of wetland and environmentally sensitive habitats. 

 
As required by the Land Use Plan policies cited above, the certified LUP limits the 
amount and types of development that may occur within and adjacent to environmentally 
sensitive habitat areas (ESHAs).  Environmentally sensitive area is defined in the 
certified LUP Glossary as “any area in which plant or animal life or their habitats are 
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either rare or especially valuable because of their special nature or role in an ecosystem 
and which could be easily disturbed or degraded by human activities and developments.”  
With the ever rising pressure to develop in the southern California coastal zone, 
preservation of those ESHAs that remain becomes more critical.  The ESHA polices of 
the certified LUP recognize the importance of preserving and protecting these significant 
resources. 
 
The Ridge Property is located within close proximity to a significant amount of sensitive 
habitat including ESHAs and wetlands.  Restored habitat will be located immediately 
adjacent to the subject site.  Yet consideration of protection of these resources was not 
included in the proposed amendment.  The proposed zone change would make the entire 
site Residential without considering whether setbacks from sensitive habitats necessary to 
protect those habitats would extend onto the Ridge Property.  In fact, the site falls within 
the habitat buffer required for the Parkside eucalyptus ESHA and the site is immediately 
adjacent to restored habitat on the Parkside Property including native grasslands and 
coastal sage scrub.  Typically, required setbacks necessary to protect sensitive habitat are 
land use designated Open Space-Conservation and zoned Coastal Conservation.  This 
land use designation and zoning have been applied throughout the project vicinity on 
areas with sensitive habitat, including at the immediately adjacent Parkside and 
Brightwater Properties.  However, no such designation or zoning have been included in 
the proposed amendment.  Consequently, the amendment cannot be found to be 
consistent with the certified LUP policies regarding habitat protection.  Therefore the 
amendment must be denied as submitted. 
 
IV.  California Environmental Quality Act 
 
Section 21080.9 of the California Public Resources Code – a section of the California 
Environmental Quality Act (CEQA) - exempts local governments from the requirement 
of preparing an environmental impact report (EIR) in connection with their activities and 
approvals necessary for the preparation and adoption of a local coastal program (LCP).  
Instead, the CEQA responsibilities are assigned to the Coastal Commission.  However, 
the Commission’s LCP review and approval program has been found by the Resources 
Agency to be functionally equivalent to the EIR process, pursuant to Public Resources 
Code (“PRC”) section 21080.5.  Thus, the Commission is relieved of the responsibility to 
prepare an EIR for each LCP.  Nevertheless, the Commission is required, in approving an 
IP or LCP submittal (or, as in this case, an IP or LCP amendment submittal) to find that 
the approval does conform with the provisions of CEQA, including the requirement in 
PRC section 21080.5(d)(2)(A) that the amended LCP will not be approved or adopted as 
proposed if there are feasible alternative or feasible mitigation measures available which 
would substantially lessen any significant adverse impact which the activity may have on 
the environment.  14 C.C.R. §§ 13542(a), 13540(f), and 13555(b).  The City of 
Huntington Beach LCP amendment 1-12 effects both the Land Use Plan and 
Implementation Plan (IP) portions of the LCP. 
 
As outlined in this staff report, the LUP amendment request is not consistent with the 
public access and recreation, priority of use, cultural resource protections and habitat 
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protection policies of the Coastal Act; and the IP amendment is not in conformity with 
nor adequate to carry out the public access and recreation, priority of use, cultural 
resource protections and habitat protection policies of the certified LUP.  Therefore, the 
Commission finds that approval of the LCP amendment will result in significant adverse 
environmental impacts under the meaning of CEQA. 
 
Feasible alternatives exist in that a revised LCP amendment could be prepared and 
submitted for Commission action that addresses the loss of open space designated area 
and the resultant impacts on higher priority uses, protection of cultural resources and 
protection of habitat either at the subject site alone or together with the adjacent Goodell 
Property.  In either case, methods to address these issues must be included in any future 
LCPA for the subject site.  An additional alternative exists in that the property owner 
could submit a consolidated coastal development permit application that allows 
consideration of the subject site together with the adjacent Goodell Property such that 
appropriate protections can be assured.  Therefore, the Commission finds that there are 
feasible alternatives under the meaning of CEQA which would reduce the potential for 
significant adverse environmental impacts.  Therefore, the Commission finds that, for the 
reasons described in this staff report, the proposed LUP amendment is inconsistent with 
the Coastal Act and that the IP amendment is inconsistent with the certified LUP and 
therefore must be denied. 
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Figure 16.  Distribution of Shell, Debitage, Groundstone, and Associated Artifacts in Unit 

Block. 
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Figure 24. Close Up of  Cultural Depression and Related Shell on Site CA-ORA-86 as well 

as the Proposed Setback Noted by the Blue Dashed Line. 
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Ridge LCPA Time Line 
 
HNB MAJ-3-10 (Ridge) 
Time Line: 
Submitted: 8/17/10 
Incompleted: 8/31/10; 12/13/10; 3/9/11; 9/18/11 
The LCPA was deemed complete on 9/23/11.  A time extension for up to one year was 
granted at the December 7-9, 2012 Commission hearing, extending the time limit to act to 
12/22/12. 
Withdrawn by the city: 10/30/12 
 
The incomplete letters requested information regarding alternatives to the amendment as 
proposed (i.e. options other than converting the entire site from Open Space-Parks to 
Low Density Residential such as retaining some portion as residential, etc.); additional 
information regarding the archeology of the site, including the status of whether the work 
that had been performed was performed pursuant to an approved coastal development 
permit; information regarding biological resources on-site and nearby that may be 
effected by future residential development on-site; and, information regarding whether 
other entities might consider developing the site as a public park.  Although the 
amendment request was ultimately deemed complete, the information provided did not 
adequately address the questions raised by the amendment as proposed.  This led to 
deciding that the staff recommendation would be one of denial. 
 
Major Issues: 

• Proposal to convert land use designation of Open Space Parks to Low Density 
Residential – loss of higher priority use for lower priority residential use without 
provision of alternate higher priority use or basis for loss of OSP other than it is a 
privately owned parcel and the developer does not intend to provide a park use on 
the site.  (also proposal to convert zoning from Residential Agriculture to Low 
Density Residential) 

• Questions regarding status of archaeo work at site. 
• Inclusion of Goodell at request of City/property owner even though the Goodell 

site is not part of LCPA request and not within HNB city boundary.  No evidence 
submitted for the record that Ridge property owner had ownership option on 
Goodell; Goodell owner not party to LCPA. 

• Also, questions regarding whether setbacks from ESHA, Archaeo were needed on 
Ridge site. 

 
Commission staff was prepared to take the amendment to hearing in November 2012 
with a recommendation of denial based on: 
 

• Conversion from the higher priority designation of Open Space Parks to the lower 
priority Residential land use and corresponding loss of potential open space 
recreational area within the Bolsa Chica vicinity; 
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• The piecemeal nature of the amendment in not processing both of the two 
remaining Bolsa Chica parcels, which are adjacent to each other, together in a 
single LCP amendment; 

• Potential biological and archaeological impacts that could result from future 
development of the property, which is further impacted by not processing the two 
remaining parcels as a single LCPA. 

 
Commission staff was prepared to take the amendment to hearing at the Commission’s 
November 2012 hearing.  At the time of the staff report preparation for the Commission’s 
November 2012 hearing, the City had indicated that the Goodell parcel annexation into 
the City was expected to be complete within approximately 90 days.  Based upon 
discussions with City staff regarding the annexation timeline and with the Ridge property 
owner regarding an “option to purchase” on the Goodell site, the City decided to 
withdraw the amendment rather than to go forward at the November hearing with a 
recommendation of denial.  At that time all parties (City staff, property owner, 
Commission staff) agreed that not going forward with denial was preferred.  At the time 
the LCPA was withdrawn, the understanding was that the LCP amendment would be 
resubmitted once the Goodell parcel annexation into the City was complete, thus 
bringing both properties before the Commission together as a single LCPA action. 
 
It is important to note that processing the two adjacent parcels together (the Ridge and 
Goodell properties) was put forth by the property owner with the support of the City.  
This LCPA direction was first raised by the property owner at a meeting with 
Commission staff in September 2012, more than two years after it was originally 
submitted and apparently in response to concerns raised through the incomplete process.  
The property owner, however, did not submit for the record any documentation that 
confirmed its property interest in the Goodell property until May 19, 2014.   Commission 
staff agreed at the time and continues to agree now, however, that processing the two 
sites together in terms of land use planning is preferred to processing them separately. 
 
Based on Commission staff conversations with City staff and the property owner at the 
time leading up to the withdrawal of the original Ridge LCPA 3-10, it was Commission 
staff’s understanding that the City withdrew the original LCP amendment submittal 
(HNB-MAJ-3-10) due to unresolved issues, particularly regarding the archaeological 
work on the Ridge and the opportunity to comprehensively plan the last two remaining 
undeveloped parcels at Bolsa Chica together.  In an email from Commission staff to City 
staff dated 10/25/12 (prior to resubmittal of the LCPA as LCPA 1-12), Commission’s 
staff’s understanding of the next step in the process was relayed to City staff: 
 
“However, we want to make it clear that our recommendation will relate directly to what 
the City and the property owner can accomplish in that time period [prior to resubmittal 
of the LCPA] in annexing the Goodell site and an LCPA that includes both parcels, 
and/or some means to accomplish a binding commitment regarding provision of open 
space parks over the Goodell parcel and appropriate open space on The Ridge 
site.”[emphasis added]. 
 



Page 3 
 

  
  HNB LCPA 1-12 Ridge 
                                                                         Exhibit 20 

However, the City’s resubmitted amendment request did not include any new information 
or changes to the amendment proposal, even regarding the Goodell annexation or any 
means of effecting a binding commitment regarding the Goodell site.  After resubmittal, 
City staff indicated that they believed revising the amendment at the local level would be 
too time consuming.  Subsequent to re-submittal of the LCPA, City staff informally 
suggested modification language they would find acceptable.  But CCC staff did not feel 
it was adequate to achieve the goal of tying potential future development of the Goodell 
site with the Ridge site. 
 
In addition, in the time between the initial submittal of LCPA 3-10 and the re-submittal 
as LCPA 1-12, it was determined (and conceded to by the property owner) that all 
archeologcial work that had occurred on the Ridge site had been performed without 
benefit of a valid coastal development permit, and moreover, that a significant cultural 
resource (prehistoric house pit) had been removed entirely.  The results of an 
enforcement action at the Ridge site could affect ultimate land use and zoning 
designations.  Thus, the resubmittal was deemed incomplete pending resolution of the 
enforcement action.  In September 2013, the Commission issued “Consent Orders” Nos. 
CCC-13-CD-08/09 and CCC-13-RO-08/09 to resolve violations of the Coastal Act on the 
Ridge property, and adjacent Goodell property and the re-submitted LCP amendment was 
deemed complete. 
 
Those steps that Signal Landmark agreed to take pursuant to the Consent Orders include, 
but are not limited to, in consultation with representatives of the affected tribes, 1), 
arrange for final appropriate treatment of cultural materials excavated from the site as a 
result of the unpermitted development (“Cultural Materials”), and 2) mitigate for impacts 
to cultural resources by constructing a cultural site and trails on property owned by Signal 
Landmark, which must cost a minimum of $200,000 to construct, that provides an area 
that can be used by Native Americans for ceremonial and reflection purposes, as well as 
the general public (“Cultural Site”).  
 
Pursuant to the Consent Orders, Signal Landmark has submitted for staff’s review and 
approval a proposed Cultural Materials Plan and a proposed Mitigation Plan in order to 
meet the two requirements of the Consent Orders. However, as submitted, and as staff 
has informed Signal Landmark, the proposed Cultural Materials and Mitigation Plans do 
not satisfy the terms of the Consent Orders for the reasons discussed in the staff report.  
Thus, even now in June 2014, there remain unresolved issues regarding resolution of the 
enforcement actions on the Ridge Property. 
 
 
HNB MAJ-1-12 (Ridge Resubmittal) 
Time Line: 
Submitted: 11/2/12 
Incompleted: 11/9/12; 2/7/13; 5/9/13; 6/4/13; 6/26/13 
The LCPA was deemed complete on 9/11/13 upon Commission action on the 
enforcement matter.   
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A time extension of the 90-day time limit for Commission action was approved at the 
Commission’s November 2013 hearing.  The deadline to act is December 12, 2014. 
 
The incomplete letters were necessary because the amendment was re-submitted with no 
change to the previous submittal and with no new and/or additional information to 
support the amendment as requested.  Information requested in the incomplete letters 
included questions relating to the archeological work that had been performed at the site 
without benefit of an approved coastal development permit; questions regarding 
biological resources; questions regarding the status of the Goodell Property annexation; 
and questions regarding the 30 foot strip of land north of the Ridge Property. 
 
As stated above, the LCPA was resubmitted with no changes and without resolution or 
change to the primary issues raised by the amendment.  Rather, the City and property 
owner requested that Commission staff prepare suggested modifications to the 
amendment as necessary to bring it into conformity with the Coastal Act and City’s 
certified LUP.  As recognized by both City staff and the property owner, the requested 
modifications are necessarily complex due, in large part to the fact that the City and 
property owner requested that the modifications bind a parcel not within the City’s 
corporate boundary or within the City’s LCP jurisdiction.    
 
Commission Staff has did prepare suggested modifications in conjunction with the staff 
recommendation prepared for the Commission’s January 2014 hearing.  However, the 
modifications were found to be unacceptable by both the City and the property owner. 
 
The LCPA was scheduled for action at the Commission’s January 2014 hearing in San 
Diego.  However, the City requested that the Commission postpone the matter.  The 
Commission did postpone the matter as requested by the City. 
 
For the reasons described in the staff report prepared for the Commission’s June 2014 
hearing, Commission staff is no longer recommending approval of the amendment with 
modifications.  The June staff report recommends denial of the LCPA as proposed.  
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