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SUMMARY OF STAFF RECOMMENDATION 
The City of Grover Beach approved a coastal development permit (CDP) for a Capital 
Improvement Project to enhance the section of West Grand Avenue between Highway 1 and the 
State Park kiosk. The project will include construction of a new 10-foot-wide concrete multi-use 
path on the north side of West Grand Avenue and an all-weather surface pedestrian and 
equestrian path with trail fencing on the south side. The sidewalk will be repaired and the road 
will be resealed and remarked. The three vehicle lanes will be maintained and the project will not 
have any effect on road capacity. Two crosswalks will be delineated to improve access to the 
Grand Dune trail on the south side of West Grand Avenue. As designed, the project will avoid 
the adjacent dune and riparian habitat on the south side of West Grand Avenue and Meadow 
Creek. 

The Appellant’s main contentions are that the City approved project will deny access to Oceano 
Dunes State Vehicle Recreation Area (ODSVRA) users because there will not be a location for 
vehicles to stop, lock or unlock their hubs, and air up or down their tires before and after leaving 
the ODSVRA. The Appellant believes that the development of this project will effectively 
“choke off” access to the park. 

After reviewing the local record, staff has concluded that the appeal does not raise a substantial 
issue because the project provides public access consistent with the LCP and the public access 
and recreation policies of the Coastal Act. The City-approved project would maintain the number 
of vehicular lanes to the beach and provide additional means of access for other user groups, 
namely pedestrians, equestrians and cyclists. 

As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  

Staff recommends a YES vote on the following motion. Passage of this motion would result in a 
finding of No Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission would not hear the application de novo 
and the local action would become final and effective. The motion passes only by an affirmative 
vote by a majority of the Commissioners present.  

Motion: I move that the Commission determine that Appeal Number A-3-GRB-14-0026 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

Resolution: The Commission finds that Appeal Number A- A-3-GRB-14-0026 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Plan and/or the public access and recreation policies of the Coastal Act. 

II. FINDINGS AND DECLARATIONS 

The Commission finds and declares as follows: 
 
A. PROJECT LOCATION AND DESCRIPTION 
The City of Grover Beach approved project authorizes a Capital Improvement Project to enhance 
the section of West Grand Avenue between Highway 1 and the State Park kiosk (See Exhibit 1 
for the project location map and for the approved project plans.) 
 
The portion of the City-approved project located between Highway 1 and the Meadow Creek 
Bridge will consist of pavement repairs, striping, slurry seal, and sections of the existing 
sidewalk on the north side of West Grand Avenue will be repaired and replaced. More significant 
improvements are planned for the area west of Meadow Creek Bridge to the State Park kiosk. On 
the northern side of West Grand Avenue, portions of the existing asphalt road surface, concrete 
curb and gutter, and concrete sidewalk will be removed and replaced with a new concrete curb 
and gutter and a 10-foot-wide multi-purpose (pedestrians and bicyclists) concrete path with new 
driveway aprons and ADA ramps. The area around the new concrete path will be landscaped 
with native dune plants. The existing eight-foot-wide sandy shoulder on the south side of West 
Grand Avenue, which is currently used by pedestrians and equestrians, will be replaced with 
decomposed granite and a split rail fence will be installed to create a barrier between the road 
and the improved shoulder. Two crosswalks will be delineated to improve access to the Grand 
Dune trail on the south side of West Grand Avenue. The shoulder work on the south side of West 
Grand Avenue will not encroach into the existing vegetation. Vehicle travel lanes will be striped 
one foot wider than standard lane width to improve access for recreational vehicles. Two existing 
street lights will be removed and replaced with new shielded, downlit fixtures. 
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B. CITY OF GROVER BEACH CDP APPROVAL 
The City of Grover Beach City Council held a public hearing on the project on April 7, 2014. At 
the hearing, Ms. Deah Rudd raised an objection to the proposed project. Ms. Rudd spoke to a 
related but distinct project, the Grover Beach Lodge, and when asked whether she would like to 
speak on the West Grand Avenue improvement project Ms. Rudd stated that she had the same 
comments for the West Grand Avenue improvement project as she did for the Grover Beach 
Lodge project. The City of Grover Beach approved the project with conditions at the April 7, 
2014 hearing. Notice of the City Council’s action on the CDP was received in the Coastal 
Commission’s Central Coast District Office on April 14, 2014 (see Exhibit 2). The Coastal 
Commission’s ten-working day appeal period for this action began on April 15, 2014 and 
concluded at 5pm on April 28, 2014. One valid appeal, submitted by Ms. Deah Rudd, was 
received during the appeal period (see Exhibit 3).  

 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it is a major public works project, is located 
within 300 feet of the beach and is between the sea and the first public road paralleling the sea.  
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations.1 Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 

                                                 
1 The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 
decisions on appeals, the Commission has generally been guided by the following factors in making substantial issue 
determinations: the degree of factual and legal support for the local government’s decision; the extent and scope of 
the development as approved or denied by the local government; the significance of the coastal resources affected by 
the decision; the precedential value of the local government's decision for future interpretations of its LCP; and, 
whether the appeal raises only local issues as opposed to those of regional or statewide significance. Even when the 
Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a local 
government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil Procedure, 
Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its discretion and 
determines that the development approved by the County does not raise a substantial issue with regard to the 
Appellants’ contentions. 
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located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project includes components that are located between the nearest public road 
and the sea and thus this additional finding would need to be made if the Commission were to 
approve the project following a de novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal. 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the City-approved project is inconsistent with Coastal Act public 
access policies 30211 and 30252. Specifically, the Appellant contends that the City approved 
project will deny access to Oceano Dunes State Vehicle Recreation Area (ODSVRA) users 
because there will be no location for vehicles to stop, lock or unlock their hubs, and air up/air 
down their tires before entering and after leaving the ODSVRA, and that there will be no place 
for trucks and trailers to park/stop on West Grand Avenue before entering or leaving the park. 
Because of this, the Appellant further contends that this enhancement project is not 
RV/trailer/equestrian trailer/camper friendly and that it will “choke off access” to the park and 
thus not maximize public access. Please see Exhibit 3 for the full appeal document. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
Public Access 
As highlighted by the Appellant, Coastal Act Policies 30211 and 30252 require that public 
access to the coast be maximized and protected, and that new development should maintain and 
enhance public access to the coast. 
 

Section 30211. Development shall not interfere with the public's right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the use 
of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Section 30252. The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit service, (2) 
providing commercial facilities within or adjoining residential development or in other areas 
that will minimize the use of coastal access roads, (3) providing non automobile circulation 
within the development, (4) providing adequate parking facilities or providing substitute 
means of serving the development with public transportation, (5) assuring the potential for 
public transit for high intensity uses such as high-rise office buildings, and by (6) assuring 
that the recreation needs of new residents will not overload nearby coastal recreation areas 
by correlating the amount of development with local park acquisition and development plans 
with the provision of onsite recreational facilities to serve the new development. 
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In addition to those policies cited by the Appellant, Coastal Act Policy 30210 requires that public 
access be maximized consistent with Section 4 of Article X of the California Constitution.  

Section 30210. In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safety needs and the 
need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. 

Although no LCP policies were cited by the Appellant, the City of Grover Beach’s LCP does 
contain policies that ensure public access is provided, maintained and maximized in the project 
area.  

5.7 Recommendations 
A. Maximum Access 
Ensure that maximum public coastal access be provided through: 
1. Policies  

a. No future development shall be permitted which obstructs access to the dunes, 
beach and shoreline from Highway 1 within City limits. New development west of 
Highway 1 shall provide access to the dunes, beach and shoreline if adequate 
access does not already exist nearby. 

b. The City, in cooperation with the California Department of Parks and Recreation 
and other public agencies and private interests, shall utilize all opportunities to 
provide additional public access except if it is inconsistent with public safety or 
the protection of fragile coastal resources or if adequate access exists nearby. 

c. The provision of vehicular and pedestrian access to the beach from Grand Avenue 
shall be maintained. 

 
6.7.3. Circulation  

5. Policy: All development shall be sited and designed to maximize public recreational 
access opportunities, including through providing meaningful and useful connections to 
and from roads, trails, and other such facilities and areas that provide access to and 
through the City’s coastal zone and along the shoreline. Development shall accommodate 
all modes of circulation (including vehicular, pedestrian, bicycle, etc.) in a way that 
facilitates and enhances public recreational access to and along the shoreline. 

 
The above Coastal Act and LCP policies protect the public’s right to access the coast and 
establish that new development shall maintain and enhance access to the dunes, beach and 
shoreline.  

Analysis 
The Appellant contends that the City-approved project will deny access to ODSVRA users 
because there will be no location for vehicles to stop, lock or unlock their hubs, and air up/air 
down their tires before entering and after leaving the ODSVRA. Therefore, the Appellant 
concludes that this enhancement project is not RV/trailer/equestrian trailer/camper friendly and 
that it will “choke off access” to the park.  
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In support of these contentions, the Appellant cites Coastal Act sections 30211 and 30252. These 
sections of the Coastal Act require that development shall not interfere with the public’s right of 
access to the sea and that the location and amount of new development should maintain and, 
when feasible, enhance public access to the coast. Although the Appellant did not cite to any 
LCP polices, relevant policies are in place to ensure maximum public coastal access. These LCP 
policies recommend that no future development shall be permitted which obstructs access to the 
dunes, beach and shoreline from Highway 1 and that the provision of vehicular and pedestrian 
access to the beach from Grand Avenue shall be maintained. 
 
In this case, the proposed project is consistent with the cited Coastal Act policies and LCP 
Policies 5.7.A.1(a)(b)(c) and 6.7.3(5) because it maintains the number of existing vehicular lanes 
to the beach and provides additional means of access for other user groups, namely pedestrians, 
equestrians and cyclists. Provision of these facilities is important for users of Pismo State Beach 
who do not wish to be involved in recreational off-road vehicle activities. The section of Pismo 
State Beach located north of West Grand Avenue is closed to vehicles and provides public access 
and recreational opportunities for pedestrians, away from motorized vehicles. The West Grand 
Avenue entry point is the only paved access point to this section of beach and the only formal 
pedestrian/cycling access point within the vicinity. The approved multipurpose path on the north 
side of West Grand Avenue will provide improved access to the area for pedestrians and cyclists. 
Additionally, the approved project will provide an enhanced trail along the south side of West 
Grand Avenue, separated from the road by fencing, for use by pedestrians and equestrians who 
wish to access the dune trails at Pismo State Beach. Thus the project properly accommodates 
coastal access opportunities for multiple user groups and maximizes public access to the 
coastline and the dunes. 
 
In regard to the Appellant’s contention that the approved project will eliminate parking and 
stopping areas along West Grand Avenue, currently there are not any parking or stopping areas 
on the north side of West Grand Avenue east of the State Park kiosk. Therefore, the approved 
project will have no effect on visitors in vehicles headed west on West Grand Avenue towards 
the State Park kiosk intending to enter the ODSVRA. The Appellant’s appeal does refer to a dirt 
shoulder approximately 100 yards east of the of State Parks kiosk on the southern side of West 
Grand Avenue that is currently used by four-by-four vehicles to unlock their hubs after leaving 
the ODSVRA. This informal stopping area currently provides space for a maximum of two 
vehicles with trailers to stop and unlock their hubs. This informal stopping area will be part of 
the City-approved pedestrian/equestrian access path, which will lead from Grover Beach to the 
shoreline. The path will also provide equestrian and pedestrian access to the Grand Dune Trail, 
which is found on the south side of West Grand Avenue. Thus, the loss of this small informal 
stopping area would be replaced with the ability of multiple persons from two user groups to 
access the coast and the dunes, which is consistent with LCP Policy 5.7.A.1(a)(b)(c) and the 
Coastal Act’s public access policies.  
 
The Appellant contends that the approved project will deny access to park users because there 
will be no place for trucks and trailers to park/stop on West Grand Avenue before entering or 
when leaving the park. LCP policy 5.7.A.1(c) states that vehicular access shall be maintained 
along West Grand Avenue. However, the LCP has no requirement for the provision of street 
parking on West Grand Avenue. As stated above, the proposed project maintains the current 
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number of vehicle lanes and increases the lane width to help accommodate larger vehicles and 
trailers, which will assist in the maximization of public access. Given all the above, the approved 
project maximizes recreational opportunities and public access to the shoreline at this location, as 
required by the Coastal Act and the LCP. Thus, these appeal contentions do not raise a 
substantial issue. 
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP application for such development. At this stage, 
the Commission has the discretion to find that the project does not raise a substantial issue of 
LCP conformance. As explained above, the Commission is guided in its decision of whether the 
issues raised in a given case are “substantial” by the following five factors: the degree of factual 
and legal support for the local government’s decision; the extent and scope of the development 
as approved or denied by the local government; the significance of the coastal resources affected 
by the decision; the precedential value of the local government’s decision for future 
interpretations of its LCP; and, whether the appeal raises only local issues as opposed to those of 
regional or statewide significance.  

As described above, the appeal contentions relate to the project’s consistency with the public 
access policies of the certified LCP and the Coastal Act. The City’s approval appropriately 
considers the access policies of the Coastal Act and the City of Grover Beach’s LCP, so there is 
adequate factual and legal support for its decision. The project provides additional access for 
non-automobile transportation and maintains the number of vehicle lanes that provide access to 
the beach. Also, although there is a change in the nature of public access as a result of the 
project, the project creates new public access opportunities. Thus, the extent and scope of the 
approved project is fairly minor, and the use will not have any adverse effects on significant 
coastal resources, including access. Further, because the City followed the policies of the Coastal 
Act and of the LCP, the project is not expected to set an adverse precedent for future 
interpretation of the LCP. Finally, the City-approved project raises only local issues as opposed 
to those of regional or statewide significance. 

Therefore, the City-approved project is consistent with the applicable Coastal Act and LCP 
policies, and the Appellant’s contentions are adequately addressed by the City’s conditions of 
approval. Based on the foregoing, including when all five substantial factors are weighed 
together, the appeal contentions do not raise a substantial Coastal Act or LCP conformance issue 
and thus the Commission declines to take jurisdiction over the CDP application for this project. 
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