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The purpose of this addendum is to respond to comments received since the staff report was 
issued. Specifically, a number of public comments have been submitted regarding core appeal 
issues, particularly those related to public use hours and project design. Although staff believes 
that the issues are appropriately and adequately addressed in the distributed staff report for this 
item, this addendum is provided as a response to comments.  

Nighttime Closure 
A core element of the proposed project is that it would close the parking lot, beach trail, and trail 
from Pismo Beach connecting to Cave Landing Road from 10 pm to 6 am. As detailed in the 
staff report, staff concurs that a nighttime closure is appropriate for the parking lot due to the 
level of criminal activity that has been demonstrated there, but not for the other public access 
areas, and has recommended conditions accordingly. Critical to this recommendation is a 
recognition that although the proposed project more formally improves this access point (through 
paving, trail improvements, benches, etc.), the access point currently exists and is currently 
available 24 hours and 365 days a year. In other words, it is not the project that is leading to the 
need for some type of nighttime access closure per se, rather it is the nature of the use at the 
accessway; a use that has been going on for some time and would continue to do so absent the 
project. In this sense, the proposed project is really a project that does two separable things: one, 
improve the accessway, and two, close it at night. Staff continues to believe that the 
recommendation strikes the appropriate balance that recognizes that there are bonafide access 
users who seek out nighttime access for other than criminal activities, and the staff 
recommendation accounts for this in a way that also recognizes the need for closure to address 
issues that have been ongoing at the accessway for some time. This is particularly critical as it 
affects the improved section of trail from Pismo Beach to Cave Landing Road. This trail is a 
designated component of the California Coastal Trail (CCT) and a nighttime closure of it would 
result in a nighttime gap in the CCT; a gap that would necessitate a several mile inland detour. 
Staff does not believe this appropriate nor approvable pursuant to Coastal Act and LCP 
requirements to maximize and protect existing public access. 
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On this point, the County has suggested that the Commission’s own guidance suggests that the 
entire accessway be off limits from 10pm to 6am, citing to the document “Guidance on Actions 
Limiting Public Access to Beaches and State Waters (Beach Curfews).” However, this document 
was never adopted by the Coastal Commission. Even if it were a Commission adopted guidance 
document, it would be simply that: guidance that must be applied to the facts of any particular 
case to render the appropriate decision under the Coastal Act and LCP. The document itself 
recognizes that there is no rote one response that should be applied, rather that facts and 
circumstances should be determinative. In addition, contrary to the closure hours proposed here, 
the referenced document actually suggests that the starting point for closure hours, when they are 
considered, should be from midnight to one hour before sunrise, and not 10pm to 6am. Again, 
the Coastal Act stands for the premise of maximizing access, and a project that limits access in 
this way for the whole access area, including one that introduces a gap in a critical CCT link and 
eliminates the ability to walk along the beach at night, is simply not appropriate. 

The County has also raised the argument that the staff recommendation will lead to a “complex 
set of rules that would be nearly impossible for visitors to understand or officers to enforce.” 
They suggest that there would be two different parking restriction times on Cave Landing Road 
itself: 24 hours a day for the 12 spaces identified in the staff recommendation and 2 am to 6 am 
for the spaces on the road otherwise, and then 10 pm to 6 am in the parking lot. When coupled 
with 24-hour access to the beach and CCT trails, the County suggests that this represents an 
unwieldy and complicated series of timing restrictions to apply and enforce. Staff does not 
concur.  

First, with respect to the parking on Cave Landing Road, there have been no CDPs authorizing 
any parking restrictions and thus the current baseline is that parking on the road is allowed 24 
hours a day. The staff recommendation accounts for this, and does not change the status quo. 
Similarly, the CCT connection to Pismo Beach and the CCT spur to the beach area itself are 
likewise currently available 24 hours a day, and that also would not change under the staff 
recommendation. The only thing that would change, and that would acquire some changes in 
management and use patterns, would be that the parking lot area itself would be closed from 10 
pm to 6 am. Yes, the County would need to make provisions for pedestrians to be able to move 
through the parking lot to get to the beach trail, but this is no different than the way in which the 
Commission typically provides for access through closed areas to get to not-closed areas (such as 
across a parking lot and beach area to get to public trust wet sandy beach areas when there are 
similar closures in place). Thus, the only timing restriction would be to say the parking lot is 
closed from 10 pm to 6 am (or as recommended in the staff report open from 6am to 10 pm), and 
everything else is not subject to closure. To staff, this is hardly complicated or unwieldy.  

Design 
A variety of commenters have suggested that the proposed project inappropriately ‘prettifies’ 
what is and should remain a more rural and undeveloped accessway. These comments are almost 
universally directed at the improvements in the parking lot area, and to a lesser degree to the 
beach trail/stairs. The trail improvement from Pismo Beach to Cave Landing Road seems to be 
much less of a concern in this respect, perhaps given its importance to the CCT, as discussed 
above, and the fact that it will be unpaved (i.e., a decomposed granite surface) and acts as a 
critical and necessary link between communities in the area.  
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The proposed project is not unlike other projects that improve public acesssways, but that in 
doing so change their character. It is important in these cases to strive to find the appropriate 
balance between improving recreational access utility and protecting the character of the area. 
This can be a difficult balance to strike, and the Commission has been faced with many such 
cases over the years where there were wildly diverging viewpoints as to what constituted the 
appropriate character (e.g., in the Pleasure Point and Twin Lakes promenade projects in Santa 
Cruz County). This current case is no different. Clearly, the project will lead to a change in the 
character of this accessway. It is currently very undeveloped and very informal. The 
improvements will make it fairly developed and fairly formal, particularly as it relates the 
parking lot area with its new paving and restroom. Certain design elements, like coloring the 
pavement and providing a through view area toward Avila Beach as is required per the staff 
recommendation, will help limit the impact of the project on the character of the site, but it’s 
difficult with an improvement of this scope to do more than that. It is a judgment call as to where 
the appropriate balance lies, and reasonable people can disagree on that balance. Staff  believes 
that the project, as conditioned, meets the balance test in a way that will improve access while 
providing a different but complementary character to the accessway overall. 

Paving 
Since the time that the staff report was released, one of the Appellants has again raised concerns 
regarding the Applicant’s proposal to pave the existing dirt parking lot and install a series of 
bioswales and diffusers, for hydrologic and archaeologic purposes, as part of the overall public 
access improvement project at Cave Landing/Pirate’s Cove. The Commission’s water quality 
staff has concurred with the County’s approach in this case (see staff report pages 25-26 and 38-
39). The Appellant indicates that an alternative that entails adding fill in increasing amounts 
from the northern to the southern end of the parking lot to better even out the currently sloping 
lot, with the aim being to reduce the erosional forces upon the lot resulting in less rutting and 
erosion in the parking lot and the surrounding blufftop area, would be a better approach. Again, 
the Commission’s water quality staff reviewed this option, as it was in the appeal, and found the 
County’s proposal to be superior in terms of water quality and coastal resource protection 
overall. 

In terms of the suggestions that the pavement used here should be a permeable pavement, staff 
does not concur. Although staff generally adheres to the notion that permeable surfaces are 
superior to impervious ones for water quality and related coastal resource purposes, permeable 
surfaces have their limits, especially in highly trafficked areas such as this. With the added factor 
of the area being the site of a large and highly sensitive archaeological site, and the protections 
that are required of it, staff continues to believe that the County’s proposal for a system 
comprised of pavement and bioswales is the most protective of coastal resources in this case.  

Vehicle Counts. An argument has been raised by an Appellant that the Commission’s analysis 
of the available vehicle counts has been in error, and specifically because of its reliance on the 
County’s limited car counts over a recent three-month period. Staff recognizes the inherent 
limitations in the County’s car counts, and that the Whales Cave Conservancy car counts 
included the parking lot and within and along Cave Landing road. As described more thoroughly 
in the staff report on page 21, staff did not simply use the County’s car counts (or the 
Appellant’s) to decipher the approximate maximum amount of available parking. Staff, 
Appellants, as well as other local stakeholders (e.g., the Avila Valley Advisory Council and the 
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Whales Cave Conservancy), all determined a maximum parking lot capacity between 65-75 
vehicles, based on historical evidence, photos, site visits, etc.  

In addition, as noted in the staff report, the 100 parking spaces identified in the LCP are not a 
requirement at this location. Rather, the LCP indicates that that level of parking improvement 
may be appropriate. The Coastal Act and LCP dictate that the site constraints need to be 
considered and it is those constraints (including visual, archaeological, water quality, hazards, 
etc.) that will dictate the appropriate amount of parking. Staff believes that the County’s proposal 
as conditioned, including with respect to parking along Cave Landing Road, adequately accounts 
for parking capacity at this time. 

Special Condition 9. Since the time of the staff report release, concerns have been raised over 
the intent and requirements of Special Condition 9 (see staff report page 13). This condition 
requires the parking lot, trails, overlooks, picnic areas, and the stairs to the beach to be 
maintained “in a structurally sound manner and in their approved state.” The argument has been 
raised that the stairs, if and when they fall into disrepair and/or beyond repair, would be allowed 
to be abandoned. However, the condition requires maintenance of the stairs in their approved 
state, which would necessarily prevent the stairs from falling into disrepair, being abandoned, 
and necessitating their removal. While coastal storms have the ability to damage coastal 
staircases up and down the coast, the County has proposed to repair them if this happens. Staff’s 
condition both allows for, and requires, maintenance on these project components to maintain 
through access.  

Finally, beach access stairs are by definition installed in areas that can be subject to coastal 
hazards from time to time. That is simply the nature of these types of access facilities. While it 
can be difficult to predict longevity in such a dynamic coastal environment, the stairs have been 
designed in a manner that addresses this environment similar to other beach accessways with 
which the Commission is familiar. There is nothing to suggest that this project is different in that 
way from other coastal access projects, nor to suggest that the Commission must apply some sort 
of different condition requirements on this applicant than others of a similar type. The project 
objective is to improve public access, and there is nothing to suggest that that is not the intent of 
the Applicant or the project in this case.  

Chumash. Since the time of the staff report, staff received a letter from the San Luis Obispo 
County Chumash Council, indicating that the County’s project just recently came to their 
attention and expressing concerns over it (see Central Coast Deputy Directors Report for the July 
11, 2014 hearing). Specifically, the San Luis Obispo County Chumash Council is concerned with 
paving over the parking lot and making other improvements at the site, including artificial 
stairways down to the beach. Staff was unaware that Chumash had such issues with the project 
because the Northern Chumash Tribal Council has been actively engaged and involved with the 
project for several years, including as the project was working its way through the local hearing 
process. It is unclear whether the two Councils have coordinated. In any event, the project meets 
LCP archaeological requirements (see staff report pages 26-27 and 37-38), including avoiding 
disturbance of archaeological soils through cap and fill, as is allowed by the LCP. In addition, 
Special Condition 10 appropriately addresses a procedure in case archaeological resources are 
discovered, including coordination with local Native American tribes, such as the Chumash 
councils.  
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APPEAL STAFF REPORT: SUBSTANTIAL ISSUE 
DETERMINATION AND DE NOVO HEARING 

Application Number: A-3-SLO-13-0252 (Cave Landing/Pirate’s Cove Trail and Parking 
Lot Improvements) 

 
Applicant: San Luis Obispo County, Department of General Services, Parks 

Department 
 
Appellants: Friends of Pirate’s Cove; Brian LoConte 
 
Project Location:  At the terminus of Cave Landing Road in Avila Beach, between 

Avila Beach and the City of Pismo Beach, in the unincorporated 
area of San Luis Obispo County.  

 
Project Description: Construction of an approximately 1,800-foot-long bike/pedestrian 

trail including a 30-foot bridge; formalization of an existing 
parking lot and adjacent on-street parking, including leveling, 
resurfacing, and striping for a total of 70 spaces, and installing 
drainage, stormwater and erosion control improvements; 
improvements to an existing trail to the beach from the parking lot, 
including construction of new stairs; installation of a restroom and 
other amenities; regular maintenance of all facilities; and closure 
of all facilities between the hours of 10 pm and 6 am.  

 
Staff Recommendation: Substantial Issue Exists; Approval with Conditions 



A-3-SLO-13-0252 (Cave Landing (Pirate’s Cove) Trail and Parking Lot Improvements) 
 

2 

 

SUMMARY OF STAFF RECOMMENDATION 
On October 8, 2013, the County of San Luis Obispo approved a CDP (DRC2011-00069) to 
allow construction of an approximately 1,800-foot-long trail, new stairs to the beach, 
improvements to an existing informal parking area and other related improvements at Pirate’s 
Cove in Avila Beach. The County’s CDP decision was then appealed to the Coastal Commission 
by two separate parties (Friends of Pirate’s Cove, and Brian LoConte) based on contentions 
related to public access and recreation, visual resources, coastal watersheds, botanical resources, 
and archaeology. Regarding public access and recreation, the Appellants contend that the 
approved project is inconsistent with the LCP and Coastal Act for a variety of reasons, including 
because the approved public access improvements would be closed at night, and because they 
contend that the project does not provide adequate vehicle parking. In addition, the Appellants 
contend that paving the parking lot will create drainage, water quality and visual impacts, 
inconsistent with the LCP’s Coastal Watershed and Scenic and Visual Resource policies. Finally, 
Friends of Pirate’s Cove contends that the project: 1) will impact sensitive plant species; 2) will 
impact archaeological resources, and 3) that there was an inadequate CEQA analysis and review 
undertaken by the County.  

Staff recommends that the Commission find that the appeals raise a substantial issue and 
that the Commission take jurisdiction over the CDP application. Staff further recommends 
that the Commission approve a CDP for a slightly modified project. 

The proposed project would significantly improve public access and recreational opportunities 
along this portion of the coast by improving parking and public access amenities, including 
updating an important link in the California Coastal Trail (CCT), and constructing a trail and 
staircase to Pirate’s Cove beach to replace the existing informal accessway. However, the 
County is proposing to close off all of the proposed amenities, including the trail to the beach 
and the CCT link, between 10 pm and 6 am. Although the County has raised valid issues related 
to criminal activity and public safety in the parking lot during nighttime hours, these concerns 
are focused more on activity in the parking lot than along the trail or on the beach. Therefore, to 
ensure public access is protected and maximized, Staff is recommending conditions to limit the 
closure to the parking lot only, thus allowing pedestrians and bicyclists access to the trails and 
beach. On-street parking is available nearby, and could be utilized by nighttime visitors. The 
recommended condition would limit the allowed parking lot closure to a period of five years, and 
requires monitoring during that time. If the County wishes to extend the parking lot closure 
beyond the five year period, the County would need to apply for an amendment to this CDP to 
do so. Also related to public access, Staff is recommending a Signage and Operations plan to 
ensure public access is protected and maximized. 

Finally, Staff is recommending special conditions to protect water quality and environmentally 
sensitive habitat, as well as conditions to protect the significant archaeological resources at the 
site, to protect and enhance scenic views, and to require the County to waive any future rights to 
protect the new development from coastal hazards.  
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As conditioned, the project is consistent with the San Luis Obispo County LCP and the Coastal 
Act’s public access and recreation policies, and staff recommends approval of the CDP. The 
required motions and resolutions are found on page 5 below. 
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I. MOTION AND RESOLUTION  
A. Substantial Issue Determination 
Staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP 
application for the proposed project under the jurisdiction of the Commission for de novo 
hearing and action. To implement this recommendation, staff recommends a NO vote on the 
following motion. Failure of this motion will result in a de novo hearing on the CDP application, 
and adoption of the following resolution and findings. Passage of this motion will result in a 
finding of No Substantial Issue and the local action will become final and effective. The motion 
passes only by affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission determine that Appeal Number A-3-SLO-13-0252 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act, and I recommend a no vote.  

Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number 
A-3-SLO-13-0252 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program and/or the public access and recreation policies of 
the Coastal Act. 

B. CDP Determination 
Staff recommends that the Commission, after public hearing, approve a coastal development 
permit for the proposed development. To implement this recommendation, staff recommends a 
YES vote on the following motion. Passage of this motion will result in approval of the CDP as 
conditioned and adoption of the following resolution and findings. The motion passes only by 
affirmative vote of a majority of the Commissioners present. 

Motion: I move that the Commission approve Coastal Development Permit Number A-3-
SLO-13-0252 pursuant to the staff recommendation, and I recommend a yes vote.  

Resolution to Approve CDP: The Commission hereby approves Coastal Development 
Permit Number A-3-SLO-13-0252 and adopts the findings set forth below on grounds 
that the development as conditioned will be in conformity with San Luis Obispo County 
Local Coastal Program policies and Coastal Act access and recreation policies. 
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 

 
II. STANDARD CONDITIONS  
This permit is granted subject to the following standard conditions: 
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1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the Permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned 
to the Commission office. 

2. Expiration. If development has not commenced, the permit will expire two years from the 
date on which the Commission voted on the application. Development shall be pursued in a 
diligent manner and completed in a reasonable period of time. Application for extension of 
the permit must be made prior to the expiration date. 

3. Interpretation. Any questions of intent of interpretation of any condition will be resolved by 
the Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the Permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 

III. SPECIAL CONDITIONS 

This permit is granted subject to the following special conditions:  
 

IV. SPECIAL CONDITIONS 

1. Revised Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit two sets of Revised Final Plans to the Executive 
Director for review and approval. The Revised Final Plans shall be substantially in 
conformance with the plans submitted to the Coastal Commission labeled, “Cave Landing 
Bike Path and Parking Lot Improvements” dated March 2014 and dated received March 19, 
2014, but shall show the following changes and clarifications to the project: 

(a) Location of Parking Lot Footprint. The Final Plans shall show the boundary of the 
existing parking lot (the area of existing disturbed surface south of Cave Landing Road as 
outlined on Exhibit 10) and this area shall be the “parking lot” for purposes of this CDP. 

(b) Paving. All new paved surfaces within the parking lot footprint shall be sand-colored to 
match the color of the existing unpaved parking lot color and to blend in with the 
surrounding environment. 

(c) Drainage. The proposed dissipater spreader (“level spreader”) along the southern end of 
the parking lot (south of space 25-26) shall be lengthened to 100 feet, if necessary to 
meet the requirements of the Water Quality Management Plan in Special Condition 5.  

(d) Parking Spaces. Spaces #50, #51, #52, and #53, designated on the project plans dated 
March 2014, shall be relocated and no parking shall be allowed in that area. The revised 
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plans shall show that two of these spaces shall be relocated to the south side of Cave 
Landing Road adjacent to space #66 and two shall be relocated to the north side of Cave 
Landing Road adjacent to space #70. Formalizing these four spaces along Cave Landing 
Road shall be done in a manner that minimizes impacts to natural landforms. 

(e) New Public Overlook Area. A new overlook area with low-lying public amenities (i.e., 
benches, low-profile interpretative signs, etc.) shall be included on the plans in the 
general location of parking spaces #50, #51, #52, and #53. 

(f) Trail to Pirate’s Cove. To avoid the black-flowered figwort, the Revised Final Plans 
shall show no development (i.e., trail improvements, cut and fill work, etc.) beyond the 
existing disturbed trail within 25 feet of any black-flowered figwort habitat, as identified 
in the updated Botanical Survey, required pursuant to Special Condition 6 below.  

(g) Trail Through The Parking Lot. A designated nighttime pathway shall be identified 
through the parking lot (through striping, description, etc.) that provides pedestrian access 
from Cave Landing Road and the trail towards Pismo Beach to the top of the trail that 
leads down to the beach. This designated nighttime pathway shall be available for use 
when the parking lot is closed (see Special Condition 2).       

Any necessary changes to the Revised Final Plans shall be reported to the Executive 
Director. No changes to the Revised Final Plans shall occur without an amendment to the 
CDP, unless the Executive Director determines that no amendment is required. Minor 
adjustments to the above requirements may be allowed by the Executive Director if such 
adjustments: (1) are deemed reasonable and necessary; and (2) do not adversely impact 
coastal resources. All requirements above and all requirements of the approved Revised Final 
Plans shall be enforceable components of this CDP. The Permittee shall undertake 
development in accordance with this condition and the approved Revised Final Plans. 

2. Signage and Operations Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two sets of a Signage and Operations 
Plan to the Executive Director for review and written approval. The Signage and Operations 
Plan shall clearly describe the manner in which general public access associated with the 
approved project is to be managed and provided, with the objective of maximizing public 
access to the public access areas of the site (including all trails) and all related areas and 
public access amenities (i.e., overlooks, interpretive signs and facilities, bench seating, etc.) 
described in this special condition. The Signage and Operations Plan shall at a minimum 
include the following:  

(a) Location, Size, Materials and Type of all Signage. Signs shall be welcoming (i.e., 
using warm, earth tone colors), shall indicate hours of operation rather than hours of 
closure for the parking lot (i.e., parking lot is open from 6am to 10pm), shall indicate that 
all other public access areas (i.e., all trails, the beach, and all non-parking lot access 
amenities) are open 24 hours a day, seven days a week, shall provide clear direction on 
how to access the beach through the designated nighttime pathway when the parking lot 
is closed, and shall be sited and designed to minimize impacts to public views. At least 
one interpretive sign shall be installed that is designed to educate the public about the 
Chumash experience and cultural history of the area. The Chumash interpretive sign(s) 
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shall be developed in consultation and cooperation with appropriate Chumash tribal 
representatives.   

(b) Parking Lot and Bathroom Restrictions. The parking lot and bathroom may be closed 
between 10pm and 6am for five (5) years from the date of approval (i.e., July 11, 2019) 
of this CDP. Such parking lot closure shall not extend to the designated nighttime 
pathway. Any other public access restrictions are prohibited. Any extension of this 
allowed closure beyond five years shall require approval of a separate CDP or an 
amendment to this CDP. Absent an approved CDP or CDP amendment allowing for an 
extension of the closure, the parking lot and bathroom shall be opened to 24 hour use, 
including through removal of signs effecting the closure,  and installation of Executive 
Director-approved signs indicating that the parking lot and bathroom are now open at all 
times. 

(c) Extension of Parking Lot and Bathroom Restrictions. Any application to extend or 
modify the parking lot and bathroom restrictions shall include a complete evaluation of 
alternatives to such closure between 10pm and 6am (e.g., increased patrols, more limited 
closure areas and/or hours, etc.) instead of restricting hours of use. Any such application 
shall also include documentation regarding parking lot usage, criminal activity statistics 
for the area, and any public comments received related to the parking lot and bathroom 
restrictions and/or impacts to public access from the parking lot and bathroom 
restrictions. 

(d) Gate Prohibited. No gate is permitted prohibiting access to the parking lot and the 
parking lot shall not otherwise be physically closed. The 12 parking spaces provided as 
part of this project along Cave Landing Road shall all be incorporated into the park 
facility but shall not be closed to the public at any time during the night. 

(e) Park Facilities to Remain Open. The plans shall show that all public access areas of the 
park facility (e.g., Pirate’s Cove beach, all trails, picnic areas, etc.) shall be available to 
the public 24 hours a day, except that the parking lot and bathroom may be closed 
pursuant to Special Condition 2b.  

(f) Fees. Fees for parking or other public access shall be prohibited.  

Any necessary changes to the Signage and Operations Plan shall be reported to the Executive 
Director. No changes to the Signage and Operations Plan shall occur without an amendment 
to the CDP, unless the Executive Director determines that no amendment is required. Minor 
adjustments to the above requirements may be allowed by the Executive Director if such 
adjustments: (1) are deemed reasonable and necessary; and (2) do not adversely impact 
coastal resources. All requirements above and all requirements of the approved Signage and 
Operations Plan shall be enforceable components of this CDP. The Permittee shall undertake 
development in accordance with this condition and the approved Signage and Operations 
Plan. 

3. Construction Plan. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit two sets of a Construction Plan to the Executive 
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Director for review and approval. The Construction Plan shall, at a minimum, include the 
following: 

(a) Construction Areas. The Construction Plan shall identify the specific location of all 
construction areas, all staging areas, all storage areas, all construction access corridors (to 
the construction site and staging areas), and all public pedestrian access corridors. All 
such areas within which construction activities and/or staging are to take place shall be 
minimized in order to minimize construction encroachment on all public recreational use 
areas and to have the least impact on public access.  

(b) Construction Methods and Timing. The Construction Plan shall specify the 
construction methods to be used, including all methods to be used to keep the 
construction areas separated from public recreational use areas (including using the space 
available on the non-use portions of the project area for staging, storage, and construction 
activities to the maximum extent feasible provided it does not significantly adversely 
affect public access, and including using unobtrusive fencing (or equivalent measures) to 
delineate construction areas), and including all methods to be used to protect coastal 
waters. All erosion control/water quality best management practices to be implemented 
during construction and their location shall be noted.  

(c) Construction Requirements. The Construction Plan shall include the following 
construction requirements specified by written notes on the Construction Plan:  

• All work shall take place during daylight hours, and lighting of the beach area is 
prohibited.  

• No work shall occur during weekends unless, due to extenuating circumstances (such 
as tidal issues or other environmental concerns), the Executive Director authorizes 
such work.  

• Specify that should grading take place during the rainy season (November 1 – March 
31), the applicant shall: install or construct temporary sediment basins (including 
debris basins, desilting basins or silt traps); install or construct temporary drains and 
swales; deploy sand bag barriers and silt fencing; stabilize any stockpiled fill with 
geo-fabric covers or other appropriate cover; install geotextiles or mats on all cut or 
fill slopes; and close and stabilize open trenches as soon as possible. Basins shall be 
sized to handle not less than a 10 year, 6 hour duration rainfall intensity event. 
 

• Identify and delineate on a site or grading plan the locations of all temporary erosion 
control measures. 

• Include erosion control measures which shall be required on the project site prior to 
or concurrent with the initial grading operations and maintained throughout the 
development process to minimize erosion and sediment from runoff waters during 
construction. All sediment should be retained on-site, unless removed to an 
appropriate, approved location either outside of the coastal zone or within the coastal 
zone to a site permitted to receive such sediment. 
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• Construction work or equipment operations shall not be conducted below the mean 
high tide line unless tidal waters have receded from the authorized work areas.  

• Only rubber-tired construction vehicles are allowed on the beach, except track 
vehicles may be used if the Executive Director determines that they are required to 
safely carry out construction. Machinery and equipment shall be maintained and 
washed in confined areas specifically designed to control runoff.  

• All construction materials and equipment placed on the beach during daylight 
construction hours shall be removed in their entirety from these areas by sunset each 
day that work occurs, except for erosion and sediment controls and/or construction 
area boundary fencing where such controls and/or fencing are placed as close to the 
toe of the coastal bluff as possible, and are minimized in their extent. 

• Construction (including but not limited to construction activities, and materials and/or 
equipment storage) is prohibited outside of the defined construction, staging, and 
storage areas.  

• The construction site shall maintain good construction site housekeeping controls and 
procedures (e.g., clean up all leaks, drips, and other spills immediately; keep 
materials covered and out of the rain, including covering exposed piles of soil and 
wastes; dispose of all wastes properly, place trash receptacles on site for that purpose, 
and cover open trash receptacles during wet weather; remove all construction debris 
from the beach; etc.). Spill prevention and control measures shall be implemented to 
ensure the proper handling and storage of petroleum products and other construction 
materials. Measures shall include a designated fueling and vehicle maintenance area 
with appropriate berms and protection to prevent any spillage of gasoline or related 
petroleum products or contact with runoff. The area shall be located as far away from 
the receiving waters and storm drain inlets (if any) as possible. All stock piles and 
construction materials shall be covered, enclosed on all sides, shall be located as far 
away as possible from drain inlets and any waterway, and shall not be stored in 
contact with the soil. 

• All public recreational use areas and all beach access points impacted by construction 
activities shall be restored to their pre-construction condition or better within three 
days of completion of construction. Any native materials impacted shall be filtered as 
necessary to remove all construction debris. 

• No construction materials, debris, or waste shall be placed or stored where it may 
enter sensitive habitat, receiving waters or a storm drain, or be subject to wave, wind, 
rain, or tidal erosion and dispersion. No demolition or construction equipment, 
materials, or activity shall be placed in or occur in any location that would result in 
impacts to environmentally sensitive habitat areas, streams, wetlands or their buffers. 
Any and all debris resulting from demolition or construction activities shall be 
removed from the project site within 24 hours of completion of the project. 
Demolition or construction debris and sediment shall be removed from work areas 
each day that demolition or construction occurs to prevent the accumulation of 
sediment and other debris that may be discharged into coastal waters. All trash and 
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debris shall be disposed in the proper trash and recycling receptacles at the end of 
every construction day. 

• All BMPs shall be maintained in a functional condition throughout the duration of 
construction activity. 

The Permittee shall notify planning staff of the Coastal Commission’s Central Coast 
District Office at least three working days in advance of commencement of construction 
activities, and immediately upon completion of construction activities.  

Any necessary changes to the Construction Plan shall be reported to the Executive Director. 
No changes to the Construction Plan shall occur without an amendment to the CDP, unless 
the Executive Director determines that no amendment is required. Minor adjustments to the 
above requirements may be allowed by the Executive Director if such adjustments: (1) are 
deemed reasonable and necessary; and (2) do not adversely impact coastal resources. All 
requirements above shall be enforceable components of this CDP. The Permittee shall 
undertake development in accordance with this condition and the approved Construction 
Plan. 

4. Construction Site Documents & Construction Coordinator. DURING ALL 
CONSTRUCTION: 

(a) Construction Site Documents. Copies of the signed CDP and the approved Construction 
Plan shall be maintained in a conspicuous location at the construction job site at all times, 
and such copies shall be available for public review on request. All persons involved with 
the construction shall be briefed on the content and meaning of the CDP and the 
approved Construction Plan, and the public review requirements applicable to them, prior 
to commencement of construction. 

(b) Construction Coordinator. A construction coordinator shall be designated to be 
contacted during construction should questions arise regarding the construction (in case 
of both regular inquiries and emergencies), and the coordinator’s contact information 
(i.e., address, phone numbers, etc.) including, at a minimum, a telephone number that will 
be made available 24 hours a day for the duration of construction, shall be conspicuously 
posted at the job site where such contact information is readily visible from public 
viewing areas, along with an indication that the construction coordinator should be 
contacted in the case of questions regarding the construction (in case of both regular 
inquiries and emergencies). The construction coordinator shall record the name, phone 
number, and nature of all complaints received regarding the construction, and shall 
investigate complaints and take remedial action, if necessary, within 24 hours of receipt 
of the complaint or inquiry. 

5.  Water Quality Management Plan. PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two sets of a Water Quality 
Management Plan (WQMP) for the post-construction project site to the Executive Director 
for review and approval. The WQMP shall be prepared by a licensed water quality 
professional, and shall include drainage plans, water quality BMP descriptions, sizing and 
supporting calculations. Minor adjustments to the following requirements may be allowed by 
the Executive Director if such adjustments: (1) are deemed reasonable and necessary; and (2) 
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do not adversely impact coastal resources. The WQMP shall be in substantial conformance 
with the Cave Landing Bike Path and Parking Lot Improvements Plans dated March 2014, 
and dated received March 19, 2014, and shall be in substantial conformance with the 
following requirements:  

 
(a) BMPs. The WQMP shall incorporate appropriate structural and non-structural Best 

Management Practices (BMPs) (site design, source control and treatment control) into the 
development, designed to reduce, to the maximum extent practicable, the volume, 
velocity and pollutant load of stormwater and dry weather flows leaving the project area. 
 

(b) Repair and Maintenance. All BMPs shall be designed, installed, and maintained for the 
life of the project in accordance with well-recognized and accepted design principles and 
guidelines, such as those contained in the California Stormwater Quality Association Best 
Management Practice Manuals. Should any of the project’s surface or subsurface 
drainage/filtration structures or other BMPs fail or result in increased erosion, the 
applicant/landowner or successor-in interest shall be responsible for any necessary repairs 
to the drainage/filtration system or BMPs and restoration of the affected area. Should 
repairs or restoration become necessary, prior to the commencement of such repair or 
restoration work, the applicant shall submit a repair and restoration plan to the Executive 
Director to determine if an amendment or new CDP is required to authorize such work. 

 
(c) Minimum Maintenance Schedule. At a minimum, all BMPs shall be inspected and 

cleaned/repaired or otherwise maintained in accordance with the following schedule: (1) 
prior to the start of the winter storm season, no later than October 15th each year, (2) 
monthly thereafter for the duration of the rainy season (October 15th -April 30), and 
cleaned/maintained as necessary based on inspection and, (3) as needed throughout the 
dry season. Debris and other water pollutants removed from structural BMP(s) during 
clean out shall be contained and disposed of in a proper manner. 
 

(d) Post-Construction Criteria. Post-construction structural BMPs (or suites of BMPs) shall 
be designed to treat, infiltrate or filter the amount of stormwater runoff produced by all 
storms up to and including the 85th percentile, 24-hour storm event for volume-based 
BMPs, and/or the 85th percentile, 1-hour storm event, with an appropriate safety factor 
(i.e., 2 or greater), for flow-based BMPs, and shall not create conditions that exceed pre-
project peak flows for the 2-10 year storm events. 

 
(e) Manufacturer’s Specifications. It is the Permittee’s responsibility to maintain the 

drainage system and the associated structures and BMPs according to manufacturer’s 
specifications.  

Any necessary changes to the WQMP shall be reported to the Executive Director. No 
changes to the WQMP shall occur without an amendment to the CDP, unless the Executive 
Director determines that no amendment is required. Minor adjustments to the above 
requirements may be allowed by the Executive Director if such adjustments: (1) are deemed 
reasonable and necessary; and (2) do not adversely impact coastal resources. All 
requirements above and all requirements of the approved WQMP shall be enforceable 
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components of this CDP. The Permittee shall undertake development in accordance with this 
condition and the approved WQMP. 

6. Updated Botanical Survey. PRIOR TO CONSTRUCTION, the Permittee shall submit two 
copies of a current botanical survey/report for identification of sensitive plant species, with 
an emphasis on the locations of any black-flowered figwort and purple needlegrass or other 
sensitive plant species on the site. The survey shall be prepared by a licensed biological 
professional. 
 

7. Coastal Hazards Response. By acceptance of this CDP, the Permittee acknowledges and 
agrees, on behalf of itself and all successors and assigns that no bluff or shoreline protective 
device(s) shall ever be constructed to protect the development approved pursuant to CDP A-
3-SLO-13-0252 in the event that the development is threatened with damage or destruction 
from coastal hazards (including but not limited to episodic and long-term shoreline retreat 
and coastal erosion, high seas, ocean waves, storms, tsunami, tidal scour, coastal flooding, 
and the interaction of same). By acceptance of this CDP, the Permittee waives, on behalf of 
itself and all successors and assigns, any rights to construct such devices that may exist under 
Public Resources Code Section 30235 and San Luis Obispo County LCP Hazards Policy 4. 

 
8. Assumption of Risk, Waiver of Liability and Indemnity. By acceptance of this permit, the 

Permittee acknowledges and agrees, on behalf of itself and all successors and assigns: (i) that 
the site is subject to hazards from episodic and long-term shoreline retreat and coastal 
erosion, high seas, ocean waves, storms, tsunami, tidal scour, coastal flooding, and the 
interaction of same; (ii) to assume the risks to the Permittee and the property that is the 
subject of this permit of injury and damage from such hazards in connection with this 
permitted development; (iii) to unconditionally waive any claim of damage or liability 
against the Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, agents, and 
employees with respect to the Commission’s approval of the project against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense due 
to such hazards. e of such claims), expenses, and amounts paid in settlement arising from any 
injury or damage. 

 
9. Future Maintenance. This CDP authorizes future maintenance of the site as described in 

this special condition. The Permittee acknowledges and agrees on behalf of itself and all 
successors and assigns that it is the Permittee’s responsibility to maintain the parking lot, 
trails, overlooks, picnic areas, and stairs to the beach in a structurally sound manner and in 
their approved states. Any such development, or any other maintenance development 
associated with the project shall be subject to the following: 

(c) Maintenance. “Maintenance,” as it is understood in this condition, means development 
that would otherwise require a CDP whose purpose is to repair, and/or otherwise 
maintain the approved project in its approved state. 

(d) Maintenance Parameters. Maintenance shall only be allowed subject to the parameters 
of the approved Construction Plan required by Special Condition 2. Any proposed 
modifications to the approved construction plan associated with any maintenance event 
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shall be reported to planning staff of the Coastal Commission’s Central Coast District 
Office with the maintenance notification (described below), and such changes shall 
require a CDP amendment unless the Executive Director deems the proposed 
modifications to be minor in nature (i.e., the modifications would not result in additional 
coastal resource impacts) and that an amendment is not legally required. 

(e) Other Agency Approvals. The Permittee acknowledges that these maintenance 
stipulations do not obviate the need to obtain permits from other agencies for any future 
maintenance and/or repair episodes. 

(f) Maintenance Notification. At least 1 week prior to commencing any maintenance event, 
the Permittee shall notify, in writing, planning staff of the Coastal Commission’s Central 
Coast District Office. The notification shall include a detailed description of the 
maintenance event proposed. The maintenance event shall not commence until the 
Permittee has been informed by planning staff of the Coastal Commission’s Central 
Coast District Office that the maintenance event complies with this CDP. If the Permittee 
has not received a response within 5 days of receipt of the notification by the Coastal 
Commission’s Central Coast District Office, the maintenance event shall be authorized as 
if planning staff affirmatively indicated that the event complies with this CDP. The 
notification shall clearly indicate that the maintenance event is proposed pursuant to this 
CDP, and that the lack of a response to the notification within 5 days of its receipt 
constitutes approval of it as specified in the permit. 

(g) Maintenance Coordination. Maintenance events shall be, to the degree feasible, 
coordinated with other maintenance events proposed in the immediate vicinity with the 
goal being to limit coastal resource impacts, including the length of time that construction 
occurs in and around the parking lot, trails and/or Pirate’s Cove beach. As such, the 
Permittee shall make reasonable efforts to coordinate the Permittee’s maintenance events 
with other events, including adjusting maintenance event scheduling as directed by 
planning staff of the Coastal Commission’s Central Coast District Office. 

(h) Non-compliance Proviso. If the Permittee is not in compliance with the conditions of 
this permit at the time that a maintenance event is proposed, then the maintenance event 
that might otherwise be allowed by the terms of this future maintenance condition shall 
not be allowed by this condition. 

(i) Emergency. Nothing in this condition shall serve to waive any Permittee rights that may 
exist in cases of emergency pursuant to Coastal Act Section 30611, Coastal Act Section 
30624, and Subchapter 4 of Chapter 5 of Title 14, Division 5.5, of the California Code of 
Regulations (Permits for Approval of Emergency Work). 

(j) Duration of Covered Maintenance. Future maintenance under this CDP is allowed 
subject to the above terms for ten (10) years from the date of approval (i.e., until July 11, 
2024). Maintenance can be carried out beyond the 10-year period, for no longer than an 
additional 10-year period (i.e., until no later than July 11, 2034) if the Executive Director 
extends the maintenance term in writing. 
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10. Archaeological Resources. PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit two copies of an archaeological 
mitigation and monitoring plan prepared by a qualified archaeologist for review and approval 
of the Executive Director. The Plan shall provide for an archaeological monitor to be present 
during all ground disturbing activities. The Plan shall also include a description of 
monitoring methods, including provision for a pre-project survey that includes participation 
by qualified local Native Americans, frequency of monitoring, procedures for halting work 
on the site and a description of reporting procedures that will be implemented during ground 
disturbing activities to ensure that cultural resources are not disturbed. The Plan shall include 
a list of the personnel involved in the monitoring activities and their qualifications, and shall 
include qualified local Native Americans as project monitors. At a minimum, the Plan shall 
provide for the following: 

(a)  Training. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the archaeological 
monitor shall conduct a training session with construction personnel discussing the 
cultural sensitivity of the area and the protocol for discovery of cultural resources during 
construction. The archaeological monitor shall also inform all qualified local Native 
Americans of the timing of construction and their opportunity to participate in 
construction monitoring. 

 
(b)  Halt Construction. SHOULD ARCHAEOLOGICAL RESOURCES BE 

ENCOUNTERED DURING ANY CONSTRUCTION, all activity that could damage or 
destroy these resources shall be temporarily suspended until qualified archaeologist and 
Native American representatives have examined the site and mitigation measures have 
been developed that address and proportionately offset the impacts of the project on 
archaeological resources. 

(c)  Monitor. DURING ALL GROUND DISTURBING ACTIVITIES, the Permittee shall 
retain a qualified archaeologist, approved by the Executive Director, to monitor all earth 
disturbing activities per the approved monitoring plan. The Permittee shall also include 
qualified local Native Americans as project monitors as applicable. If an area of cultural 
deposits is discovered during the course of the project, all construction shall cease in the 
vicinity of the resource, and a new plan shall be submitted that avoids such resources that 
shall be submitted for the review and approval of the Executive Director. 

All requirements above and all requirements of the approved Plan shall be enforceable 
components of this coastal development permit. The Permittee shall undertake development 
in accordance with the approved Plan.  

 

V. FINDINGS AND DECLARATIONS 

A. PROJECT LOCATION AND BACKGROUND  
The County-approved project is located in the Pirate’s Cove area of Avila Beach in 
unincorporated San Luis Obispo County (SLO), on the eastern end of Cave Landing Road 
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(APNs 076-231-062 and -064). The project site is within a large, mostly undeveloped area on the 
ocean-facing flank of Ontario Ridge that is located east and above the town of Avila Beach, just 
east of the Avila tank farm site, and between Avila Beach and Pismo Beach along San Luis 
Obispo County’s central coast. This rural area separates higher density development found to the 
east in the City of Pismo Beach and to the west in Avila Beach. The project site is designated 
Residential Rural.1 The project site is located outside of the Urban Services Line in an area 
subject to the LCP’s San Luis Bay Coastal Area Plan. See Exhibit 1 for location maps and 
Exhibit 2 for current site photos. 

The project site includes project components on two separate parcels, both now owned by the 
County, known as Parcel 3 and Parcel 5 (see Exhibit 4 for a parcel map). Parcel 5 (seaward of 
Cave Landing Road) contains the bulk of the County-approved project components, including 
improvements to the parking lot and the trail to the beach, and the installation of stairs at the 
beach. Parcel 3 (inland of Cave Landing Road) includes the approved vault restroom, as well as 
the trail and bridge portion of the project, which are intended to improve upon an existing non-
vehicular connection between Avila beach and Pismo Beach. The County accepted Parcel 5, 
which contains Pirate’s Cove beach and the parking lot, in February of 2013 in order to move 
forward with the proposed improvements. Until that time, this parcel was privately owned by 
San Miguelito Partners, LLC.2  

At one time, Cave Landing Road had continued through to the City of Pismo Beach. Vehicular 
use of this portion of the road was discontinued in 1974 due to an active landslide complex that 
made the existing connection through to Pismo Beach unsafe. Since the closure, this portion of 
the former Cave Landing Road has been used as an informal bike and pedestrian trail that 
follows the existing road alignment between the eastern end of Cave Landing road (in Avila 
Beach) and the western end of Indio Drive (in Pismo Beach). The trail is actively used by 
pedestrians, bicyclists and other users, and links an approximate 20 mile segment of the 
California Coastal Trail.  

The beach at Pirate’s Cove was the site of the original wharf (constructed in 1855) and boat 
landing for the Avila Beach area. The site was used to bring goods in from overseas as it was a 
landing spot for shipments before new wharves and piers were built elsewhere in the area. The 
original wharf is no longer in existence, but Pirate’s Cove has continued to be used by the public 
over the years and is a popular visitor destination. Walking, biking, sightseeing, skimboarding, 
bodysurfing, stargazing, fishing, sunbathing, etc., constitute the range of recreational activities 
available along this stretch of bluff and beach. The project site is used by the public throughout 

                                                 
1 The Commission encourages the County to submit an LCP amendment to change the land use designation on 
Parcel 3 and Parcel 5 from Residential Rural to Open Space or Recreation. 
2 In 1999 an irrevocable offer of dedication (OTD) was made by San Miguelito Partners LLC to SLO County to 
provide vertical public access to the shoreline and to provide lateral public access and passive recreational use along 
the shoreline. In 2002, the California Department of Fish and Game awarded $732,745 in Unocal Avila Beach Oil 
Spill Settlement grant funds to SLO County Parks to develop the Cave Landing Trail connecting Shell Beach to the 
Pirate’s Cove parking lot. In 2008, the County purchased the parcel adjacent to Pirate’s Cove (Parcel 3) to ensure 
continued open space in this area. As part of the purchase negotiation, an irrevocable OTD in fee was made, to the 
County, for the parcel containing Pirate’s Cove (Parcel 5). In 2012, $350,000 in State Highway Administration grant 
funds were committed to the project along with an additional $350,000 in matching grant funds from the California 
Coastal Conservancy, for construction of the parking lot and coastal access improvements. The County accepted the 
lot containing Pirate’s Cove in February of 2013 in order to move forward with the proposed improvements.   
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the year, with summertime visitors sometimes exceeding the parking capacity of the existing 
parking lot and the informal parking area on the south side of Cave Landing Road. Coastal 
Records Project aerial photos show the site used by the public as far back as 1972 (see Exhibit 3 
for photos of the site taken from 1972 to 2013).  

Today, the project site includes numerous unimproved trails, including a trail from the unpaved 
parking lot down to Pirate’s Cove beach, and other trails along the bluff. No other amenities, 
such as restrooms, water fountains, benches, lighting, etc., currently exist at the site. In addition, 
the existing hard-pack dirt parking lot is deeply rutted and eroded by vehicle use, which 
exacerbates erosion along the adjacent blufftops and trails. Further, the parking lot does not have 
formalized parking designations or stormwater retention devices, and does not provide formal 
ADA (Americans with Disabilities Act) accessibility. The informal nature of the parking lot has 
resulted in traffic circulation problems for vehicles, bicyclists, and pedestrians, with cars 
typically parking haphazardly wherever there is room to park, with the result that vehicles 
sometimes block trailheads and other vehicles, as well as encroach on adjacent habitat. 

Additionally, the project area contains sensitive archaeological resources, and immediately south 
of the parking lot is a site that is sacred to the local Chumash Indians, who consider this site their 
jumping off point to Heaven. These archaeological resources have received little in the way of 
protection over the decades. Rutting and erosion of the dirt parking lot (and haphazard vehicle 
use on it) has led to impacts to these archeologically sensitive lands. Graffiti and other vandalism 
have also plagued this important archeological site.  

Also, the secluded nature of the area has led to it being a frequent site of late night partying, 
public drunkenness, petty theft, and a variety of other criminal activities. According to County 
Parks’ staff and the SLO County Sheriff’s Office, these activities occur in the parking lot area at 
night (see Exhibit 9 for the County Sheriff’s Statistics of Criminal Activity).  

B. PROJECT DESCRIPTION 
The County-approved project allows for: 1) the construction of a bike and pedestrian trail that 
would be approximately 1,800 feet long and 12 feet wide (including approximately 800 linear 
feet of new trail alignment and removal of approximately 800 linear feet of existing road 
pavement); 2) paving and striping the existing dirt parking lot and nearby road shoulders to 
provide 62 parking spaces within the lot footprint and eight (8) parking spaces along Cave 
Landing Road, for a total of 70 spaces; 3) installation of vegetated bio-retention swales and other 
drainage improvements in the parking lot; 4) improvements to an existing trail from the parking 
lot to Pirate’s Cove beach (including an improved four-foot wide permeable surfaced trail, 
drainage improvements, and stairs to the beach with railings for public safety); 5) installation of 
a waterless vault restroom inland (north) of Cave Landing Road; 6) picnic tables, benches, 
garbage cans, and interpretive signs; 7) maintenance of all project components; and 8) closure of 
the entire park facility from 10pm to 6am daily (see Exhibit 5 for project plans).  

C. PROJECT PROCEDURAL HISTORY  
On July 25, 2013, the San Luis Obispo County Planning Commission approved CDP DRC2011-
00069 to allow for the project. Two local appeals were filed on the approval. On October 8, 
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2013, the San Luis Obispo County Board of Supervisors denied both appeals, and upheld CDP 
DRC2011-00069 on a 5-0 vote. Notice of the Board of Supervisors’ final local action on the 
CDP was received in the Coastal Commission’s Central Coast District Office on November 12, 
2013 (see Exhibit 6). The Commission’s ten-working-day appeal period for this action began on 
November 12, 2013 and concluded at 5pm on November 26, 2013. Two valid appeals (see 
below) were received during the appeal period. 

D. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it involves development that is located between 
the sea and the first public road paralleling the sea, within 300 feet of the top of a coastal bluff, 
and because it is a major public works project.  

The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the 
hearing on an appealed project unless a majority of the Commission finds that “no substantial 
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the 
CDP de novo and ultimately approves a CDP for a project, the Commission must find that the 
proposed development is in conformity with the certified LCP. If a CDP is approved for a project 
that is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone, Section 30604(c) also requires an additional specific finding that 
the development is in conformity with the public access and recreation policies of Chapter 3 of 
the Coastal Act. This project is located between the nearest public road and the sea, and thus this 
additional finding would need to be made if the Commission approves the project following a de 
novo hearing. 

The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant (or its representatives), persons who made their views known before the local 
government (or their representatives), and the local government. Testimony from other persons 
regarding substantial issue must be submitted in writing. Any person may testify during the de 
novo CDP determination stage of an appeal. 

E. SUMMARY OF APPEAL CONTENTIONS 
The County’s CDP decision was appealed to the Coastal Commission by two separate parties: 
Friends of Pirate’s Cove; and Brian LoConte. Both Appellants contend that the approved project 



A-3-SLO-13-0252 (Cave Landing (Pirate’s Cove) Trail and Parking Lot Improvements) 
 

19 

is inconsistent with the LCP because: 1) closing the park facility at night, and providing only 70 
parking spaces, violates prescriptive rights and is inconsistent with the LCP’s Shoreline Access 
and Recreational policies that protect maximum access to and along the shoreline; and 2) paving 
the parking lot will create drainage, water quality and visual impacts, inconsistent with the LCP’s 
Coastal Watershed and Scenic and Visual Resource policies.  

In addition, Friends of Pirate’s Cove contends: 1) that the project will impact sensitive plant 
species; 2) that the project will impact archaeological resources; and 3) that the County’s CEQA 
analysis and review was inadequate.  

Lastly, Brian LoConte contends that the project has delayed implementation of a portion of the 
CCT and that the construction of the stairs at Pirate’s Cove beach will lead to a reduction in 
access due to future damage to the stairs from coastal hazards. See Exhibit 7a for the Friends of 
Pirate’s Cove contentions and Exhibit 7b for Brian LoConte’s contentions. 

F. SUBSTANTIAL ISSUE DETERMINATION 

1. Substantial Issue Background 
The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises 
no significant question” (California Code of Regulations, Title 14, Section 13115(b)). In 
previous decisions on appeals, the Commission has been guided by the following factors in 
making such determinations: (1) the degree of factual and legal support for the local 
government’s decision that the development is consistent or inconsistent with the certified LCP 
and with the public access policies of the Coastal Act; (2) the extent and scope of the 
development as approved or denied by the local government; (3) the significance of the 
coastal resources affected by the decision; (4) the precedential value of the local government’s 
decision for future interpretation of its LCP; and (5) whether the appeal raises only local 
issues, or those of regional or statewide significance. Even where the Commission chooses 
not to hear an appeal, Appellants nevertheless may obtain judicial review of the local 
government's coastal permit decision by filing a petition for a writ of mandate pursuant to Code 
of Civil Procedure, Section 1094.5 

In this case, for the reasons discussed further below, the Commission determines that the 
County’s approval of the project presents a substantial issue. 

2. Substantial Issue Analysis 

Shoreline Access 
As described above, the County-approved project is located in a highly scenic and heavily used 
recreational area stretching between the community of Avila Beach and the City of Pismo Beach. 
The Pirate’s Cove area of Avila Beach is a popular visitor-serving recreational area offering 
numerous coastline opportunities including swimming, sunbathing, skimboarding, hiking, 
sightseeing, and stargazing on the beach.  

The Appellants contend that the approved project is inconsistent with the Coastal Act and LCP 
policies that require maximum public access and recreation opportunities to and along the 
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shoreline because: 1) the project improvements and the closure of the park at night minimizes 
access and violates the public’s prescriptive rights to the area; and 2) the paving and striping of 
the parking lot will lead to a reduction in the number of existing informal parking spaces, which 
will limit access to the site.   

The Appellants specifically contend that the approved project is inconsistent with LCP Shoreline 
Access Policies 2 and 8, Recreational Policies 1 and 2, Coastal Act policies 30210, 30211 and 
30604(c), and Coastal Zone Land Use Ordinance (CZLUO) section 23.04.420(k)(3), which 
require that a review of accessways consider safety hazards, adequate parking provisions, 
privacy needs of adjacent residences, adequate signage, and levels of improvement necessary to 
provide for access. The Appellants also cite Chapter 2 (pages 2-5 and 2-6) of the Coastal Plan 
Policies (Shoreline Access) and section (A)(7)(a) of the San Luis Bay Area Plan, which describe 
the LCP combining designation for Shoreline Access at Mallagh Landing (a.k.a. the Pirate’s 
Cove area and beach). Shoreline Access Policy 2 requires maximum access from the public 
roadway to the shoreline and along the beach as a part of any new development. Shoreline 
Access Policy 8 requires maximum access to be provided in a manner that minimizes conflicts 
with adjacent uses and that where a proposed project would increase the burdens on access to the 
shoreline, additional access areas may be required to balance the impact of heavier use resulting 
from the construction of the proposed project. Recreational Policies 1 and 2 require coastal 
recreational and visitor serving facilities to be protected, encouraged and where feasible 
provided, and that visitor serving facilities have priority over non-coastal dependent use (but not 
over agriculture or coastal depended industry). Coastal Act Section 30210 requires that public 
recreational opportunities be maximized and Section 30211 further requires that development not 
interfere with existing public access. Please see Exhibits 7a and 7b for the Appellants’ 
contentions and Exhibit 8 for the applicable Coastal Act and LCP policies and standards.  

Parking Lot Access  
The Appellants contend that the number of approved parking spaces will not provide adequate 
public access. Specifically, the Appellants contend that the existing unpaved and unstriped 
parking lot “can and does accommodate 70-75 vehicles and sometimes more,” and that the 70 
approved spaces (62 spaces within the main parking lot and eight total spaces along the existing 
north and south shoulders of Cave Landing Road) will limit public access opportunities at the 
site. An Appellant further contends that the County-approved project would increase the demand 
for public access in this area, and thus additional parking spaces should be required.  

Chapter 8 of the San Luis Bay Area Plan (Plan) includes language regarding the Pirate’s Cove 
area (see Exhibit 8). Section (A)(7)(a) of the Plan requires that new development ensure that 
public access will be permitted on a permanent basis and that the level of public access required 
must be consistent with the extent of development approved and the potential prescriptive rights 
that may exist in the area. This section also states that, “the minimum requirement shall be a 
means of ensuring public uses of the sandy beach and a blufftop parking area for parking.” This 
section further states that other improvements which may be appropriate (emphasis added) 
include: a) “parking area for 100 cars to be improved…” with the caveat that “selection of the 
site and improvement of the parking area is to be consistent with protection of archaeological 
resources and geological conditions on the site.” See Exhibit 8.  
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The County-approved project includes paving and striping to provide a total of 70 formal parking 
spaces (see Exhibit 5 for project plans). Approximately 15 to 20 additional informal spaces 
would continue to be available along the south side of Cave Landing Road, for a total of 
approximately 85 spaces available for vehicles in the immediate area of Pirate’s Cove.  

Commission staff has reviewed photos and other available information (including California 
Coastal Records Project photos, Google Earth, Mr. LoConte’s submitted 3-month car count 
(undertaken by the Whales Cave Conservancy), County Parks’ car count, etc.) and visited the 
site on numerous occasions, and determined that the existing parking lot includes space for 
approximately 65-75 vehicles depending on how individuals align their vehicles, within the 
unpaved/unstriped parking lot. 

A three-month car count by the Whales Cave Conservancy was submitted with an Appellant’s 
appeal (see Exhibit 7b). These counts do not include associated photos of the date and time the 
counts were taken, nor do they differentiate between parking lot and other parking areas, such as 
the Cave Landing Road shoulder and the area between the parking lot and the gate. The 
Appellant’s counts and accompanying appeal narrative generally indicate higher vehicular use 
than the County’s: exceeding 130 vehicles during four days between March 1 and June 1, 2013, 
and indicating the estimated range of average moderate use to be 107 vehicles. However, a 
review of photos showing the parking lot when there are approximately 70 cars present 
demonstrates that the parking lot is near full capacity, meaning there is little, if any, room for 
additional cars. Therefore, it appears likely that the counts provided by an Appellant include cars 
parked along Cave Landing Road. Although there is room nearby for 15 to 20 cars to continue to 
park along the south side of Cave Landing Road, as mentioned previously, additional cars could 
park along the entire length of Cave Landing Road (space allowing), which extends 
approximately 1/4 mile further down the hillside.3 Thus, it is possible that as many as 130 
vehicles have utilized the parking lot and Cave Landing Road at certain times, but it appears 
infeasible that those cars could have been parked within the existing unpaved parking lot. 

Moreover, County parking counts over the last several months indicate that more typically, the 
maximum number of cars in the lot is less than 70 (see Exhibit 11). SLO County Parks did not 
conduct car counts of the parking lot or shoulders predating the County’s approval. However, 
once the project was appealed to the Commission, County Parks undertook an approximate 
three-month study (with photos) from April 2013 to June 2013. These counts show that the 
parking lot contained between 23 and 62 cars during weekends and between 7 and 69 cars on 
weekdays. Thus, the available evidence shows that the total number of cars that park in the 
immediate Cave Landing area of Avila Beach is generally lower than 70, with numbers typically 
ranging from 7-69, depending on variables such as weather, time of year, and how people align 
their cars in the existing unpaved and unstriped lot.  

Based upon the above analysis, the County-approved 70 parking spaces (not including additional 
approximately 15-20 spaces to remain along the south side of Cave Landing road) would 
accommodate the vast majority of daily visitors throughout the year. Further, the project includes 
                                                 
3 There are existing signs along both sides of Cave Landing Road that restrict parking. However, there is no 
evidence that these restrictions are certified as part of the County’s LCP, or that the signs received CDP 
authorization. 
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improvements to the bicycle and pedestrian trail that connects Pismo Beach to Avila Beach, and 
therefore, the project as a whole may increase opportunities for bicycle and pedestrian access 
while decreasing demand for vehicular parking. As such, and for all of the above reasons, this 
component of the approved project does not raise a substantial issue of conformance with the 
LCP and the Coastal Act’s public access and recreation policies.  

Prescriptive Rights Claims 
An Appellant contends that the public has prescriptive rights to access the Pirate’s Cove area and 
that this right extends to protection of the rugged, relatively undeveloped character of that access.  
This Appellant also contends that the prescriptive right prohibits the County from implementing 
nighttime closures. With respect to the existence of a prescriptive right (technically, an “implied 
dedication of an easement to the public”) of public access, the County has now acquired the 
property and proposes to maintain public access to Pirate’s Cove.   

Several LCP and Coastal Act policies address prescriptive rights, including Shoreline Access 
Policy 1 and Coastal Act Section 30211 (see Exhibit 8). Also, Chapter 2 of the LCP’s Coastal 
Plan Policies, Shoreline Access (pp. 2-29) states: 

A public prescriptive right is a right of access over real property which comes 
into being as the public crosses land to gain access to the beach. Over time, the 
public gains rights through use. By law, the public must use the property for five 
years before a prescriptive right may exist. The establishment of prescriptive 
rights can be resolved between the property owners and interested individuals or 
groups. However, where this cannot be resolved, the government or an individual 
or group may bring suit on behalf of the public to confirm the public easement 
(prescriptive right) to such land for the public. Some areas present evidence that 
prescriptive rights may exist because they have been kept open through use 
during past years. However, there are several problems with prescriptive rights. 
The following basic findings must be made:  

-- The public must produce evidence that persons have used the land for the 
prescriptive five-year period, without permission and without effective 
interference, as they would have used public land.  

-- The use must be substantial.  

-- The public must show that the land has been used by members of the 
general public, not only neighbors or friends of the fee owner.  

-- The use of the area has been with the actual or presumed knowledge of the 
owner and without significant objection of attempts by the owner to prevent or 
halt such use.  

In many areas where demand is regional in nature, more land than just the 
accessway gained through implied dedication is needed. Land is needed for 
parking, restroom facilities and other improvements associated with public 
access. These lands must be acquired through public purchase or through a 
condition of a permit for development. This is especially true when the land is 
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being used for non-priority uses and there is a need to offset the public loss. The 
Coastal Act requires that prescriptive rights be protected, which can be done 
through regulating development and acquisition. Pursuing establishment of such 
rights through the courts may only be advantageous in cases where access cannot 
be acquired by purchase or permit conditioning.  

Whether the public has the right to use the trails leading to Pirate’s Cove is not contested.  The 
purpose of this project is to facilitate public access along these trails.  While only a court can 
definitively establish whether an implied dedication has taken place, the Commission must 
ensure that new development does not interfere with the public’s access to the sea.  With the 
possible exception of night closures, addressed below, this project enhances public access to the 
sea.  Thus, the project does not generally interfere with the public’s access to the sea and is 
consistent with the LCP and Section 30211 of the Coastal Act.  This contention therefore does 
not raise a substantial issue of LCP conformity. 

Nighttime Closure 
The County’s approval allows for the entire park facility, including the parking lot, beach, the 
access trail that leads to it, and the blufftop trail, to be closed from 10 pm to 6 am every day. An 
Appellant contends that this night closure violates Article 10, Section 4 of the California 
Constitution, as well as numerous provisions of the Coastal Act and the Local Coastal Plan (in 
addition to prescriptive rights, as discussed above). Specifically the Appellant has cited LCP 
Access Policy 2, LCP Recreation Policies 1 and 2, and Coastal Act section 30640(c). In addition, 
the Appellant cites Coastal Act policies 30210 and 30211, which require that public recreational 
opportunities be maximized and that development not interfere with existing public access. See 
Exhibit 8 for these policies.    

The approved nighttime closure would reduce public access and recreational opportunities at a 
significant public access destination and resource. Although the County has provided reasons for 
such nighttime restrictions (including see Exhibit 9), the approved closure does not maximize 
public access, as required by the LCP and the Coastal Act. A nighttime closure of this public 
park would prohibit access to the beach at night, because accessing this beach from other 
locations is infeasible, essentially except by boat or kayak, etc. In addition, the blufftop trail 
between Avila Beach and Pismo Beach is an important link between segments of the California 
Coastal Trail (CCT) and its nighttime closure would therefore interfere with an approximate 20-
mile-long section of trail stretching from Rattlesnake Canyon to the Santa Barbara/San Luis 
Obispo County line. Thus, the nighttime closure component of the County-approved project 
raises a substantial issue with the above-mentioned Coastal Act and LCP policies, which require 
maximum public access to and along the shoreline and the maintenance of existing access with 
new development.  

Stairs 
An Appellant contends that the approved stairs (see Exhibit 5 for project plans), which are to be 
located at the base of the bluff, will ultimately fail due to coastal storms and associated wave 
run-up, and that this failure will cause the accessway to be closed, thereby reducing public 
access, inconsistent with LCP and Coastal Act policies requiring maximum public access. 
However, in designing the stairs, the County considered the dynamic environment and historic 
storm patterns at this site. Specifically, the County’s Engineering Geologist and the project’s 
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Engineering Geologist have both confirmed that the stairs, which will be made of concrete with 
rust-resistant coated rebar and attached to a large boulder on the beach, are adequately designed 
for this location. Thus, the stairs should provide access to the beach for the foreseeable future. 
And similar to other beach access stairways up and down the County’s coast, if the stairs are 
damaged in the future, SLO County Parks’ has indicated on the record that it will undertake 
repairs to the stairs as quickly as possible (see Exhibit 6, pp. 93-94). 
 
In addition, to currently access the beach, the public needs to use informal rock steps that are 
carved out of the toe of the bluff as necessary each year. There is also a rope that helps 
individuals climb down to the beach. The approved stairs will make it easier for more members 
of the public to access the beach, compared to the existing situation. Thus, the approved stairs 
will maximize public access opportunities, consistent with the public access requirements of the 
Coastal Act and the LCP. For the above reasons, this contention does not rise to the level of a 
substantial issue.  
 
California Coastal Trail Segment 
An Appellant contends that the County has necessarily delayed the implementation of a critical 
segment of the California Coastal Trail (CCT) by combining the trail improvements with the 
parking lot improvements. The County has actively sought to relocate a portion of the trail to a 
safer location since accepting ownership of Parcel 3 in 2008. For decades, the blufftop trail 
between Cave Landing Road in Avila Beach and Bluff Drive in Pismo Beach has been used as 
an informal bicycle and pedestrian trail, and thus the trail has acted as a de facto segment of the 
CCT for many decades. The County-approved project would merely improve this existing trail 
segment, through inclusion in this project, and officially designate this segment as a component 
of the CCT when the project is completed. While the other components of the larger project 
(improvements to the parking lot and trail to the beach, new stairs, etc.) have raised their own 
issues in the County process, the length of time that this project has been active in the County’s 
process is not unheard of or unduly long. In any case, approval of this CDP would allow 
construction of this segment of the CCT, thus, this contention does not rise to the level of a 
substantial issue.        
 
Shoreline Access Conclusion 
The County’s approved nighttime closure of the entire park facility would reduce public access 
and recreational opportunities at a significant public access destination. The public has had 
unlimited nighttime access to the entire area for decades and permanent closure of the entire park 
facility is incompatible with the Coastal Act and the certified LCP. For this reason, the County’s 
approval raises a substantial LCP and Coastal Act conformance issue with respect to public 
access and recreation.  

Visual and Scenic Resources 
The Appellants contend that the approved project will have impacts on scenic and visual 
resources due to the paving with asphalt and striping of the parking lot in particular, and the 
overall development of the site in general (e.g. through the construction of a restroom building, 
signage, picnic tables, stairs to the beach, etc.), resulting in a loss of the character of the site.  

The Appellants have cited LCP Visual and Scenic Resource Policy 4 (Chapter 10 of the Coastal 
Plan Policies) and CZLUO section 23.040.420(c)(1), which require that new development in 
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rural areas be sited to minimize its visibility from public view corridors and that structures shall 
be designed to be subordinated to, and blend with, the rural character of the area.4 LCP Policy 1 
is also relevant here, which states that, “Unique and attractive features of the landscape, 
including but not limited to unusual landforms, scenic vistas and sensitive habitats are to be 
preserved protected, and in visually degraded areas restored where feasible.” The project site is 
additionally within the Ontario Ridge Sensitive Resource Area (SRA), for which the LCP 
requires additional development standards regarding location of development, visibility, ridge-
top development, landscaping requirements, and open space preservation (CZLUO Section 
23.04.210c). See Exhibit 8. 

The County-approved project allows for the construction of an asphalt parking lot, bioswales, 
new stairs to the beach, an improved trail segment of the CCT (with cut-slopes and a new 
bridge), picnic tables, benches, interpretive signs, and garbage cans, all within this highly 
sensitive visual area, characterized by striking bluffs, blufftops, and rolling hillsides. While the 
visual impacts of several components of the approved project have been minimized (e.g. the 
restroom has been re-located to the inland (north) side of Cave Landing Road, and the approved 
bridge (over an existing drainage feature between Pismo Beach and Avila Beach) is low-lying 
and designed to blend with the surrounding landscape, other components of the approved project 
will impact visual resources in this highly scenic area. For example, the existing unpaved dirt 
parking lot blends in with the adjacent rural feel of the environment. Paving the parking lot with 
black asphalt will have significant visual impacts on the rural nature of the area by changing the 
lot from a sandy brown color to a dark black color, especially when seen from the public trail 
along the inland bluff, or from above the park on Ontario Ridge 

Therefore, although the majority of the project has been designed appropriately to minimize 
visual impacts (and include necessary components providing a public benefit), the paving of the 
parking lot with black asphalt does not blend with the rural character of the area, and is not 
subordinate to it, inconsistent with the visual policies of the LCP. Thus, the County’s approval, 
for this project component, raises a substantial LCP conformance issue with respect to visual 
resources.             

Water Quality  
An Appellant further contends that paving the parking lot will create impacts to existing drainage 
patterns, stormwater management and overall water quality issues. The Appellant contends that 
paving the parking lot with impermeable asphalt is inconsistent with the LCP’s requirement that 
the surface be permeable (see Exhibit 7b). As mentioned above, section (A)(7)(a) of Chapter 8 
of the San Luis Bay Area Plan includes language regarding the overall Pirate’s Cove/Mallagh 
Landing area. Section (A)(7)(a) of the Plan requires that new development ensure that public 
access will be permitted on a permanent basis and that the level of public access required must 
be consistent with the extent of development approved and the potential prescriptive rights that 
may exist in the area. This section also states that, “the minimum requirement shall be a means 
of ensuring public uses of the sandy beach and a blufftop parking area for parking.” This section 
further states that that other improvements which may be appropriate (emphasis added) include: 

                                                 
4 An Appellant also cites Coastal Act Sections 30251 (Scenic and Visual Qualities) and 30253 (Community 
Character), but the LCP, not the Coastal Act, is the standard of review. 
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a) “The parking area is to be surfaced with a permeable material…” with the caveat that 
“selection of the site and improvement of the parking area is to be consistent with protection of 
archaeological resources and geological conditions on the site” (see Exhibit 8). 

The County and its consultant (Fall Creek Engineering) investigated the possibility of using 
permeable pavement, and also evaluated using no pavement at all. The County ultimately 
rejected those ideas for several reasons, including because the installation of permeable pavers or 
other types of permeable surfacing would result in archaeological impacts and could exacerbate 
unstable geologic conditions due to the extent of excavation needed for installation of permeable 
paving and resulting drainage conditions. Specifically, communications with the County’s 
engineering firm indicate that the installation of permeable materials would have significant 
impacts to the native soils of the parking lot (which contain significant archaeological resources) 
because a permeable material would necessarily allow saturation of the underlying clay, resulting 
in this clay expanding. This causes two problems. First the weight of a vehicle will compress the 
saturated clay, so that ruts and depressions develop in the traffic lanes. These ruts tend to 
concentrate surface runoff and cause erosion (similar to what is occurring currently). Second, if 
alternative types of permeable surfaces to permeable asphalt or concrete are considered, such as 
an interlocking open lawn paver grid (as suggested by the Appellant), these surfaces would not 
be uniformly supported and would break up. To prevent these conditions, the clay soils could be 
amended (engineered) or removed, but in this case, the underlying clay soils cannot be disturbed 
due to archaeological concerns (see next section below).      

The County’s Hydrology and Drainage Analysis also determined that not paving the lot will 
result in continued rutting and erosion of the parking lot and surrounding blufftops. Also, the 
new bluff path alignment will result in slightly increased stormwater flows into the parking lot 
area, which would result in increased erosion and damage to an unpaved lot, but should not result 
in such damage to a paved lot, including because the stormwater flows will be directed into on-
site bioswales and away from the landslide complex. Lastly, in terms of water quality protection, 
the approved bioswales will be better at filtering pollutants from the stormwater than the coarse 
gravel layer the Appellant suggests be used.  

Finally, the County’s conditions of approval include numerous requirements to ensure proper 
implementation of the project’s water quality protection measures, including requirements for 
construction and drainage plans. Therefore, this appeal contention does not result in a substantial 
issue of conformance with the LCP.    

 
Archaeology and Cultural Resources 
As mentioned above, the project site, including a much larger area surrounding the site, is 
located on a large prehistoric archaeological site. A cultural resources report prepared for this 
project clearly identifies this site as having an important cultural and archaeological significance. 
Descendants of the Northern Chumash Indians continue to perform ceremonies here and are 
heavily invested into ensuring that every precaution is taken to protect important cultural 
resources. 

An Appellant contends that the project, specifically the paving of the parking lot, will have 
impacts to the archaeological site, and that LCP Archaeology Policy 5 requires a mitigation plan 
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to protect the site (see Exhibit 7a). LCP Archaeological Policy 5 requires that an applicant 
follow certain procedures where substantial archaeological resources are found as a result of a 
preliminary site survey and also requires a mitigation plan to protect culturally sensitive sites 
(see Exhibit 8). Priority mitigation measures for preservation of an archaeological site include 
avoidance, covering the site with a layer of fill sufficiently thick to insulate it from project 
impacts, and lastly, removal and preservation of archaeological artifacts off-site. In this case, 
County Parks designed the parking lot improvements to be consistent with this policy, by 
leveling the ruts and capping the site with a layer of fill and proposing asphalt surfacing instead 
of a permeable surface so as not to need to excavate or impact the native soils, which are found 
just below a thin layer of fill.5 The County in its approval also required a full mitigation plan 
(often called a “Phase III program”), a monitoring plan and a follow up letter from the 
archaeologist stating that all necessary field work, as identified in the Phase III program, has 
been completed.  

Lastly, much care was undertaken by the County to involve the local Northern Chumash Indian 
tribe throughout the project design and permitting process. Staff has received correspondence 
from a member of the tribal council (Fred Collins), speaking on behalf of the Northern Chumash, 
which states support of the approved project as conditioned to protect archaeological resources.  

Commission staff reviewed this aspect of the Appellant’s contentions and concurred that the 
County’s approval adequately addresses archaeological concerns and appropriately conditions 
the project to ensure protection of the site. Thus, this contention does not raise a substantial LCP 
conformance issue with respect to archaeological and cultural resources.   

Biological Resources 
An Appellant contends that the project will have impacts to the endangered black-flowered 
figwort and the Hoover’s bentgrass, due to certain project components, such as the paving of the 
parking lot (see Exhibit 7a).6 While the Appellant did not cite any specific LCP policies 
regarding this contention, the LCP’s Environmentally Sensitive Habitats (ESH) policies and 
corresponding CZLUO standards protect sensitive habitats, including wetlands, riparian 
vegetation, terrestrial habitat and marine resources. These include ESH Policy 30, which requires 
protection of native vegetation, Policy 35, which requires development to be designed to disturb 
the minimum amount possible of wildlife or plant habitat, and Policy 31, which requires that the 
design of trails in and adjoining sensitive habitat areas minimize adverse impact on these areas. 
CZLUO section 23.07.176 is intended to preserve and protect rare and endangered species of 
terrestrial plants and animals by preserving their habitats. This section states that, “Development 
shall be sited to minimize disruption of habitat,” that “Emphasis for protection is on the entire 
ecological community rather than only the identified plant or animal,” and that, “Vegetation that 
is rare or endangered, or that serves as habitat for rare or endangered species shall be protected.” 
This section also states that, “Any pedestrian or equestrian trails through the habitat shall be 
shown on the site plan and marked on the site,” and that, “The biologist's evaluation required by 
Section 23.07.170a shall also include a review of impacts on the habitat that may be associated 
with trails.” See Exhibit 8.  

                                                 
5 County Parks indicates that there is approximately 18 inches of fill currently on top of the native soils. 
6 In particular, an Appellant is concerned that the paving of the parking lot with non-permeable surface will displace 
700 cubic yards of water, and that “the impact of this runoff upon the back-flowered figwort was not discussed.”  
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The County undertook a biological report in 2010 and a botanical survey in 2012, which both 
identified two sensitive botanical resources within the survey boundaries: the black-flowered 
figwort (Scrophularia atrata) and purple needlegrass (Stipa pulchra).  The black-flowered 
figwort is listed on List 1B.2 of the California Native Plant Society’s (CNPS) inventory of rare, 
threatened, or endangered plants, and was documented in the coyote brush scrub and coast live 
oak woodland habitat occurring southwest of the parking lot and along the existing trail to 
Pirate’s Cove beach. The reports indicate that the black-flowered figwort could be impacted by 
the project activities, and specifically by the improvements to the trail from the parking lot to the 
beach (see Exhibit 12 for a map identifying these resources).   

The purple needlegrass was found towards the eastern end of the project site near the CCT bluff 
trail, but would not be impacted by any of the approved improvements to this trail. The Hoover’s 
bentgrass was not found on the project site.  

The site is not within a mapped Environmentally Sensitive Habitat Area (ESHA); however this 
area may qualify as unmapped terrestrial habitat ESHA due to the presence of the black-flowered 
figwort. The LCP policies listed above require protection of native vegetation and that vegetation 
that is rare or endangered, or that serves as habitat for rare or endangered species, shall be 
protected. In this case, the black-flowered figwort is listed on CNPS’s 1B.2 list because it is rare 
(although it is neither federally or state listed as endangered or threatened). The black-flowered 
figwort is known to occur within the project boundaries and likely would be impacted by the trail 
improvement. 

As mentioned, the Appellant contends that the paving of the parking lot will impact the black-
flowered figwort. In this regard, water quality staff have addressed this issue and concluded that 
the paving of the lot will not have a noticeable difference on water quantity flows in the area of 
the black-flowered figwort. Even if flows may be reduced slightly from the proposed parking lot 
design, the black-flowered figwort will not be impacted, including because the plant is drought 
tolerant and does not rely on sustained flows of water, but rather takes its water from moisture in 
the air and periodic rain fall. 

The County conditioned the project to require submission of a mitigation plan, to be developed 
and implemented by a qualified biologist/restoration specialist, if avoidance of the black-
flowered figwort is not feasible. Such a plan may include salvaging/transplanting figwort plants 
that would be impacted by the trail development and relocating them to a suitable habitat, taking 
cuttings from the impacted plants prior to construction, or collecting figwort seeds for 
distribution in a designated mitigation/restoration area. However, the LCP requires that 
development avoid impacts to sensitive plant species and does not provide for relocation of 
threatened species to provide for development. Also, the presence of the black-flowered figwort 
may indicate that the project site is ESHA, and thus, to ensure that the project is consistent with 
the LCP, this habitat may not be disturbed. Thus, the County’s approval raises a substantial LCP 
conformance issue with respect to biological resources.   

Other Contentions 
An Appellant contends that the County failed to adequately evaluate the project correctly under 
CEQA in general (e.g. failing to consider the “No Project” alternative or requiring an 
environmental impact report (EIR)), and specifically that the County failed to analyze 
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cumulative impacts (including in relation to future development) or ADA requirements relative 
to the “No Project” alternative). However, the only appropriate grounds for appeal are whether 
the project is consistent with the certified LCP and the Coastal Act’s public access policies. 
Thus, any CEQA contentions are not appropriate grounds for appeal. 

3. Substantial Issue Conclusion  
The County-approved project raises substantial LCP conformance issues regarding public access 
and recreation and the protection of public viewsheds and ESHA.  Therefore, the Commission 
finds that a substantial issue exists with respect to the County-approved project’s conformance 
with the certified San Luis Obispo County LCP and the public access and recreation policies of 
the Coastal Act, and takes jurisdiction over the CDP application for the proposed project. 

G. COASTAL DEVELOPMENT PERMIT DETERMINATION 
The Cave Landing Trail and Parking Lot Improvements project site is located within San Luis 
Obispo County’s CDP jurisdiction area and thus the standard of review is the San Luis Obispo 
certified LCP and, because the project is located between the first public road and the sea, the 
public access and recreation policies of the Coastal Act. 

All Substantial Issue Determination findings above are incorporated herein by reference. 
 
Public Access 
Coastal Act Section 30604(c) requires that every coastal development permit issued for any 
development between the nearest public road and the sea “shall include a specific finding that the 
development is in conformity with the public access and public recreation policies of [Coastal 
Act] Chapter 3.” The proposed project is located seaward of the first through public road (Avila 
Beach Drive).  
 
The Coastal Act and the County’s certified LCP require protection and enhancement of public 
access to and along the shoreline, including prioritizing public recreational use and development 
in areas along the shoreline such as this one. Coastal Act Section 30210 requires that public 
recreational opportunities be maximized,7 and Section 30211 further requires that development 
not interfere with existing public access. Section 30221 protects oceanfront land such as the area 
associated with this application for recreational use, Section 30220 protects coastal areas suited 
for water-oriented recreational activities, Section 30222 prioritizes the use of lands suitable for 
visitor-serving commercial recreational facilities, and Section 30223 similarly reserves upland 
areas necessary to support public recreational uses for such uses. Coastal Act Section 30213 
requires lower-cost visitor and recreation facilities to be protected, encouraged, and where 
feasible, provided. Coastal Act Section 30214 requires implementation of public access in a 
manner that takes into account the need to regulate the time, place, and manner of public access 
depending on the facts and circumstances in each case.  

                                                 
7 Coastal Act Section 30210 direction to maximize access represents a different threshold than to simply provide or 
protect such access, and is fundamentally different from other like provisions in this respect. In other words, it is not 
enough to simply provide access to and along the coast, and not enough to simply protect access; rather such access 
must also be maximized. This terminology distinguishes the Coastal Act in certain respects, and provides 
fundamental direction with respect to projects along the California coast that raise public access issues, like this one. 
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The LCP has similar policies protecting and requiring maximum access to the shoreline. For 
example, Shoreline Access Policy 2 requires maximum access from the public roadway to the 
shoreline and along the beach as a part of any new development. Shoreline Access Policy 8 
requires maximum access to be provided in a manner that minimizes conflicts with adjacent uses 
and that where a proposed project would increase the burdens on access to the shoreline, 
additional access areas may be required to balance the impact of heavier use resulting from the 
construction of the proposed project. Recreational Policies 1 and 2 require coastal recreational 
and visitor serving facilities to be protected, encouraged and where feasible provided, and that 
visitor serving facilities have priority over non-coastal dependent use (but not over agriculture or 
coastal depended industry). Implementing these policies, Coastal Zone Land Use Ordinance 
(CZLUO) section 23.04.420(k)(3) requires that a review of accessways consider safety hazards, 
adequate parking provisions, privacy needs of adjacent residences, adequate signing, and levels 
of improvement necessary to provide for access. Additionally, Chapter 2 (pages 2-5 and 2-6) of 
the Coastal Plan Policies (Shoreline Access) and section (A)(7)(a) of the San Luis Bay Area 
Plan, describe the LCP combining designation for Shoreline Access at Mallagh Landing. See 
Exhibit 8 for these policies and standards. 

These overlapping policies protect the Pirate’s Cove area, including access along Cave Landing 
Road, the parking lot and trails, and including in terms of providing lower-cost access and 
recreational opportunities. 

Potential Public Access and Recreation Benefits of Proposed Project 
The Cave Landing/Pirate’s Cove area, including the surrounding Ontario Ridge area (stretching 
between and above Avila Beach and Pismo Beach) is extremely popular and heavily visited, and 
thereby provides significant recreational opportunities for residents and visitors alike. A 
multitude of existing trails in the area (e.g. up to Ontario Ridge, between Avila Beach and Pismo 
Beach, to the beach, along the blufftop) are regularly used and provide a visually stunning 
coastal experience. Pirate’s Cove beach is a heavily used recreational resource that occupies a 
relatively undeveloped stretch of coast that is sandwiched between more developed areas upcoast 
and downcoast. Currently the trail to the beach consists of informal steps that are carved into the 
bluff face, and a rope to help people down to the beach. Because of this and the beach’s relative 
seclusion, Pirate’s Cove beach is often used for nude sunbathing and is commonly known as a 
clothing optional beach. 

The proposed project at its core is a public access enhancement project that would facilitate 
public access to the beach throughout this highly used recreational area. The proposed project 
would support public access and recreation in this area by making improvements to the 
pedestrian and bicycle friendly access trail along the bluff and the pedestrian trail to the beach. 
Specifically the proposed project will improve connectivity to the surrounding recreational 
amenities and the beach by improving the bluff trail, formalizing the public parking spaces 
(including by adding a minimum of three handicapped parking spaces), improving circulation 
patterns within the parking lot, adding picnic tables, interpretive signage, and stairs to the beach. 
The improvements would provide safer and easier access to Pirate’s Cove beach as well as 
improve recreational access throughout this popular area for all users. The proposed access 
improvements would also improve upon the existing trail that links Avila Beach and Pismo 
Beach, and would contribute to a larger overall network of pedestrian and bicycle trails through 
the region and the State. 
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Lastly, the LCP includes language which encourages enhancement of the site. Pages 6-6 through 
6-7 of the San Luis Bay Area Plan state that, “Recreational use of the area should be retained and 
a trail system provided rather than allowing continued uncontrolled access and further 
environmental degradation of the area. Such protection is especially needed in order to protect 
significant archaeological resources on Mallagh Point.” 

Nighttime closure 
While in many ways this is a highly beneficial public access improvement project, coastal 
improvement projects such as this can result in a variety of impacts on coastal resources, 
including adverse effects to existing access opportunities. If not carefully planned for, such 
projects can ultimately result in a reduction in access to the beach and shoreline, or result in 
unintended impacts to the character of the site or the sensitive habitat of the site, or more. Most 
visibly, the Commission faces questions of reductions in access through projects that propose to 
close public coastal facilities at certain times. Nighttime closures are often the most common 
type of access reductions that are proposed with new or expanded public access facilities.  

Several LCP and Coastal Act sections are relevant to the discussion of beach closures, or 
curfews. For example, Coastal Act Section 30210 requires that maximum public access and 
recreational opportunities be provided for all the people, consistent with public safety needs and 
the need to protect public rights, rights of private property owners, and natural resource areas 
from overuse. Coastal Act Section 30214 states that implementation of public access shall take 
into account the need to regulate the “time, place, and manner of public access depending on the 
facts and circumstances in each case including, but not limited to, the following: 1) topographic 
and geologic site characteristics; 2) the capacity of the site to sustain use and at what level of 
intensity; 3) the appropriateness of limiting public access to the right to pass and repass 
depending on such factors as the fragility of natural resources…” LCP Shoreline Access Policy 2 
requires that maximum public access from the nearest public roadway to the shoreline and along 
the coast be provided in new development. The intent of this policy and CZLUO 23.04.420 is to 
assure public rights of access to the coast are protected as guaranteed by the California 
Constitution. Lastly, section (A)(7)(a) of the San Luis Bay Area Plan, which is specific to this 
area, requires that new development be required to incorporate means to ensure that public 
access will be permitted on a permanent basis, and that the “minimum requirement shall be a 
means of ensuring public use of the sandy beach and a blufftop area for parking.” This standard 
also lays out additional requirements that may be appropriate.  

The Commission, through these Coastal Act policies (and through LCP policies where projects 
have occurred within SLO County), has required maximum public access in new developments 
along the coast, typically including unobstructed access to the beach 24 hours a day, seven days a 
week. In terms of nighttime closures, the Commission has authorized various closure times, yet 
these have occurred relatively rarely. Where the Commission has allowed night closures or 
“curfews,” the Commission has also often required these to be allowed on a limited timeframe 
only, requiring the Applicant to come back to the Commission to extend any allowed closure for 
additional time. 8 In the most recent of cases in which the Commission has allowed nighttime 

                                                 
8 See for example, CDP 5-93-232 (City of Los Angeles; closure of Alamitos Ave, Belmont Pier and La Verne lots 
from 10 pm to 8 am for 1 year); CDP 6-02-90 (City of San Diego; approval of proposal to extend closure of 3 
parking lots in Mission Bay from 2 am to 4 am to 10 pm to 4 am for 2 years); CDP 3-81-041-A (City of Santa Cruz; 
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public access closures in the Central Coast, these have been limited to 12 am to 5 am, including 
for public safety reasons and to prevent overnight camping.9 

In the case of Pirate’s Cove, the Applicant is proposing to close the proposed new park facility, 
including the parking lot, the bluff trail, the trail leading to the beach, and effectively the beach 
itself (since access to the beach from other locations other than this trail is infeasible, except by 
boat or kayak, etc.), between the hours of 10 pm and 6 am The Applicant has cited Coastal Act 
section 30214, which allows implementation of public access to take into account topographic 
and geologic site characteristics. County Parks has argued that there are some significant safety 
and liability concerns that the County holds due to the unique nature of this site, including steep 
cliffs, an active landslide complex, steep narrow trails down to the beach, and relative darkness 
(including no current or proposed lighting). In addition, the County has cited public safety 
concerns regarding nighttime use of this area. The County has documented numerous 
occurrences of theft, public drunkenness, lewd acts, fighting, vandalism, indecent exposure, drug 
dealing, and large parties at this location, especially at night (see Exhibit 9).10 County Parks has 
argued that the secluded and off-the-beaten-path location of the site, in combination with its rural 
location, has had the unintended consequence of attracting illegal activity. 

The proposed closure of the entire park facility between 10 pm and 6 am, including access to and 
along Pirate’s Cove beach, would result in the loss of the public’s ability to access and enjoy the 
trails (including the important blufftop trail) and Pirate’s Cove beach 24 hours per day, seven 
days per week. Therefore, as currently proposed, the project would have a direct adverse impact 
on existing public access to the site. Although the County has provided evidence demonstrating 
that there is a valid security issue related to criminal activity in the parking lot, the evidence 
provided is not sufficient to demonstrate a public safety problem related to public access to the 
trail and the beach that would warrant closure of these areas. Therefore, the closure of the entire 
facility is more than is required to address the public safety concerns. Instead, the public safety 
concerns can be met, and some access to the shoreline can remain open at all times, by allowing 
for closure of the parking lot between 10 pm and 6 am, when the majority of the problematic 
criminal activities have occurred. 

Further, regarding the natural hazards at the site, the Commission’s approval allows for the 
County to install aesthetically appropriate signage in the area alerting the public to the rugged 
nature of the area, that steep cliffs exist, to stay on the trail, that no lifeguard is on duty, and to 
use the site at your own risk. Signage such as this is a common technique that public agencies 
use up and down the coast to alert the public of potential danger. In this way, these areas can 
remain wild and rugged but still be accessible as required by the Coastal Act and the LCP. Here, 
access to Pirate’s Cove beach can remain open while appropriately warning users of the risks 
involved in accessing the area, especially at night.    

                                                                                                                                                             
approval of closure of the Santa Cruz wharf between 2 am and 5 am); CML-LUP-SUB-R3 (City of Carmel; 
approval of beach parking lot closure from 12 am to 5 am). 
9 CDP A-3-STC-07-057 (City of Santa Cruz; approval of parking restrictions along West Cliff Drive between 12 am 
and 5 am); 
10 In 2013, there were 121 reported incidents. Between the months of January and April 2014, there have been 38 
reported incidents. Commander Aaron Nix of the San Luis Obispo County Sheriff’s Office has stated that the 
Pirate’s Cove/Cave Landing area is on pace in 2014 to match or exceed calls for service in 2013.    
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Thus, given the amount of illegal activity that takes place in the parking lot, especially at night, 
the Commission finds it consistent with sections 30210 (requiring maximum access, consistent 
with public safety needs) and 30214 (recognizing the need to regulate the time, place and manner 
of access, depending on individual facts and circumstances) to impose some limit to the hours of 
operation of the proposed parking lot; however closing Pirate’s Cove beach (and the access trail 
that leads to it), and the blufftop trail that links Avila Beach and Pismo Beach is not necessary to 
address the public safety issue that has been presented, and such a closure does not protect and 
maximize public access to the shoreline, as required by the LCP and the Coastal Act. Because 
the identified and documented problems are associated with the parking lot, closing the parking 
lot for a limited period of time during the night will help minimize criminal activity in the area, 
and enable the Sheriff to more effectively address illegal activities that are occurring there.  

While Special Condition 2 allows for a limited night closure, it is also recommending this 
closure be for a limited period of time. Because of the high public demand for access to the 
beach, the closure of the parking lot should not be approved by the Commission as permanent, 
but rather limited in scope. Special Condition 2, therefore, additionally limits the closure of the 
parking lot to five (5) years from the commencement of the facility’s operation. If the Applicant 
desires to extend the closure period beyond five years from the date of approval, an evaluation of 
alternatives to closing the parking lot at 10 pm and reopening at 6 am shall be included in the 
application (in addition to the annual monitoring reports). 

However, the trails, including the blufftop trail link, shall remain available 24 hours a day seven 
days a week to allow access along the shoreline. In addition, the trail from the road to the beach 
(including the designated pathway through the parking lot) shall be made available to the public 
at all times to allow access to Pirate’s Cove beach. The blufftop trail is crucial in allowing the 
public to travel between Avila Beach and Pismo Beach, whether that is during the day or night 
and will be designated as a segment of the CCT with this approval. In addition, the trail to the 
beach must remain open to allow the public to access the beach below the parking lot to recreate, 
stargaze, walk, sit, etc. as provided for in the Coastal Act and LCP, and thus must be assured of 
remaining free and open to the public at all hours. Thus, Special Condition 2 requires submittal 
of a Signage and Operations Plan that provides for, among other things, the closure of the 
parking lot only, between the hours of 10am and 6am, for a limited period of five years. 

Construction Impacts on Public Access 
Finally, with respect to construction impacts, this project will: require the movement of large 
equipment, workers, materials, and supplies in and around the shoreline area and public access 
points; include large equipment operations in these areas; result in the temporary loss of public 
access use areas to a construction zone; and generally intrude and negatively impact the 
aesthetics, ambiance, serenity, and safety of the recreational experience at these locations. These 
public recreational use impacts have been minimized (through the Applicant’s proposed BMPs) 
and can mitigated through construction parameters that limit the area of construction, limit the 
times when work can take place (to avoid weekends), clearly fence off the minimum 
construction area necessary, keep equipment out of coastal waters, require off-beach equipment 
and material storage during non-construction times, clearly delineate and avoid to the maximum 
extent feasible public use areas, and restore all affected public access areas at the conclusion of 
construction. A construction plan is required to implement these measures (see Special 
Condition 3). In addition, to provide maximum information to the beach-going public during all 



A-3-SLO-13-0252 (Cave Landing (Pirate’s Cove) Trail and Parking Lot Improvements) 
 

34 

construction, the Applicant must maintain copies of the CDP and approved plans available for 
public review at the construction sites, as well as provide a construction coordinator whose 
contact information is posted at the sites to respond to any problems and/or inquiries that might 
arise (see Special Condition 4).  

Conclusion 
Pirate’s Cove beach and the larger Ontario Ridge area are highly popular and serve as an 
exceptional recreational opportunity for locals and visitors throughout the year. Improvements to 
the area’s main parking lot and trails will benefit the larger public and facilitate access. However, 
the proposed project will not maximize public access consistent with the Coastal Act and LCP, 
because it would close the entire park facility to the public between 10 pm and 6 am. The beach 
and trail to the beach, and the blufftop trail (new CCT segment) connecting Avila Beach and 
Pismo Beach, are valuable public accessways and must remain available to the public 24 hours a 
day seven days a week. Therefore, Special Condition 2 requires the trails and beach to be open 
to the public at all times. 

However, the Applicant has identified a significant public safety concern related to the parking 
lot. Therefore, Special Condition 2 allows the parking lot to be closed for a limited timeframe. 
However, there are numerous parking spaces along Cave Landing Road that could be utilized for 
nighttime visitors, including the 12 formalized parking spaces that would be required pursuant to 
Special Condition 1. Thus, although the CDP, as conditioned, would limit parking in the 
parking lot, at least 12 cars could still park along the road at night.  The public could therefore 
still access the trails and beach at night.  Thus, with imposition of special conditions, the project 
is consistent with the access and recreation policies of the LCP and Coastal Act. 

H.  VISUAL RESOURCES 
The LCP includes strong protections for visual and scenic resources along the coast and requires 
new development to respect its setting. It also provides enhanced protection for LCP-designated 
special view areas, like that associated with Ontario Ridge. The LCP has multiple provisions that 
require new development to be sited and designed to ensure protection of significant visual 
resources, including views within public viewsheds. Such policies and protections specifically 
protect areas having regional public importance for their natural beauty by ensuring that new 
development is appropriately designed and constructed to have minimal to no adverse impact 
upon identified visual resources. Also, views from beaches and the shoreline are protected visual 
resources under the LCP. See Exhibit 8 for the applicable LCP provisions.  

Location and Visual Setting  
As described above, the proposed project site is located on a section of rural coastal bluff 
between the more urban development in both Avila Beach and Pismo Beach up and downcoast 
respectively. Forming a striking and picturesque surrounding above both of these communities, 
and the subject site, is Ontario Ridge, a significant coastal feature which rises steeply from the 
ocean to almost 750 feet above the ocean. Ontario Ridge is an LCP-mapped Sensitive Resource 
Area (SRA) and the LCP requires extra measures to ensure that any development along its slopes 
adequately protects visual and scenic resources.  In general, the purpose of an SRA is to identify 
areas of high environmental quality and in so doing, to enhance and maintain the scenic values 
accruing to the public from the preservation of the scenic and environmental quality of San Luis 
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Obispo.  

In this case, the Ontario Ridge SRA LCP designation is based on the protection of its visual 
resources. According to the San Luis Bay Area Plan, hillside protection is important because 
Ontario Ridge forms a major scenic backdrop.11 In addition, Ontario Ridge forms an important 
scenic backdrop for the coastal area of Avila Beach and Pismo Beach, as well as for Avila 
Valley.12 All of the proposed project components are located within the Ontario Ridge SRA. 

A majority of the proposed project components (except for an approximately 800 linear foot 
section of trail to avoid a landslide complex, new stairs located at the toe of the bluff adjacent to 
Pirate’s Cove, the new waterless restroom and the four parking spaces on the north side of Cave 
Landing Road) would be located on existing disturbed area. The construction of the restroom and 
the stairs at the beach, while admittedly placing development in a more rural public viewshed, 
are necessary components of a public access improvement project which is designed to 
accommodate the public. The blufftop trail is being realigned to avoid geologic hazards 
associated with the Pirate’s Cove Landslide Complex and the parking spaces are within the 
County’s Right-of-Way. The parking lot, proposed to change from a hard-packed dirt lot to a 
paved and striped black asphalt lot, is the most significant visual impact of the entire project.   

LCP Visual and Scenic Resource Policy 1 provides broad protections for scenic features, which 
in this case includes the Ontario Ridge. This policy states that unique and attractive features of 
the landscape, including, but not limited to unusual landforms, scenic vistas and sensitive 
habitats are to be preserved and protected. By providing a scenic backdrop to both Avila Beach 
and Pismo Beach, the Ontario Ridge is a significant feature to be preserved. Visual and Scenic 
Resource Policies 2 and 4 provide standards for new development in San Luis Obispo. 
According to Policy 2, “permitted development must be sited so as to protect views to and along 
the ocean and scenic coastal areas.” In addition, Policy 2 states that, “wherever possible, site 
selection for new development is to emphasize locations not visible from major public view 
corridors.” Visual and Scenic Resource Policy 4 further reiterates that new development must be 
minimized to limit impacts to views in rural areas, as is the case with this project: “new 
development shall be sited to minimize its visibility from public view corridors.” More 
specifically, “Structures shall be designed (height, bulk, style) to be subordinate to, and blend 
with, the rural character of the area.”  

Parking Design and Protection of Visual Resources 
The proposed project is by and large improving already existing disturbed areas. However, 
several components of the project are entirely new impacts. In terms of the former, the parking 
lot is proposed to be paved, striped, and enhanced with over 4,500 square feet of bioswales and 
other stormwater retention devices (and public overlook areas), yet a large dirt parking lot, in the 
same footprint, currently exists. The trail to the beach and the blufftop trail are proposed to be 
improved, yet these trails currently exist in largely the same area.13 In terms of new impacts, the 
proposed restroom is now located north or inland of Cave Landing Road so as to avoid being a 
                                                 
11 San Luis Bay Area Plan Pirate’s Cove (Avila Beach Urban Area), pages 6-6 to 6-7. 
12 San Luis Bay Area Plan, Ontario Ridge SRA, page 7-1. 
13 A portion of the trail between Avila Beach and Pismo Beach is being relocated approximately 150 feet inland for 
approximately 800 linear feet to better avoid geologic hazards, and to have better connectivity to the parking lot. 
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visual impact in the parking lot area. The proposed stairs adjacent to the beach at the toe of the 
bluff have been designed to blend in with the surrounding environment as much as feasible, at 
the same time ensuring longevity and integrity of design. The new bridge and trail segment 
between Avila Beach and Pismo Beach have been designed to minimize cut slopes, be as low 
profile as is feasible, and blend in with the surrounding environment, to protect the viewshed, 
consistent with the LCP.  

Formalization of the existing dirt parking lot, through paving and striping, and the installation of 
bioswales, picnic tables, benches, signage, garbage cans, etc., has the potential to adversely 
impact visual resources in this area. However, the bioswales, picnic tables, benches, signage, 
garbage cans, etc. are all common components of public access projects and do not significantly 
impact the viewshed here. The parking lot’s size and prominence in the area, however, cause this 
component of the project to stand out. While parking currently occurs throughout the lot, 
Commission staff has been out to the site many times and has communicated with County Parks 
staff regarding how to protect the viewshed from the new trail looking southwest toward Avila 
Beach. The original design proposed by the County was comprised of 35 spaces with a host of 
public areas and viewshed corridors on the western and southwestern side of the parking lot. 
Through design changes, and concerns over the amount of parking spaces needed by the public, 
the proposed project now has 62 spaces in a circular pattern around the entirety of the lot (8 
located on the Cave Landing Road shoulder), with spaces now located within this viewshed. 
Thus, to ensure visual resources are protected consistent with the LCP, and because alternative 
parking designs are feasible, Commission staff is recommending spaces #50, #51, #52 and #53 to 
be relocated for viewshed enhancement (See Special Condition 1). This condition also requires 
an additional public overlook to be constructed, with public amenities in the location of parking 
spaces #50, #51, #52 and #53. Finally, staff recommends parking spaces #50, #51, #52, and #53 
be relocated to the south side of Cave Landing Road (adjacent and to the west of parking space 
#66) for increased daytime and, especially, nighttime parking availability.  

In addition, as mentioned, the Applicant’s proposed change to the parking lot from a hard-packed 
dirt lot to a paved and striped black asphalt lot will create a significant visual impact upon the 
surrounding environment. Instead of a sand colored parking lot as exists today, the parking lot 
would be transformed using a dark colored asphalt surface into something altogether different 
than what currently is evident. Because the proposed black asphalt will lead to significant visual 
impacts, and will not blend in or be subordinate to the surrounding landscape, inconsistent with 
Policy 4, staff is recommending a condition requiring sand-colored asphalt to be used to surface 
the parking lot (see Special Condition 1). In this way, while the new lot will still be visible, the 
lot will retain its existing color thereby minimizing its visual impacts, consistent with the LCP. 

Visual and Scenic Resource Protection Conclusion 
The LCP strongly protects public viewsheds and provides a range of policies to ensure that 
development is sited to protect scenic views, to minimize visibility in public view corridors, to 
be located in the least visible portion of the site, to maintain the character of the open 
countryside, and overall to be subordinate to and blend with the rural character of the area 
(including LCP Visual and Scenic Resources Policies 1, 2, and 4, and LCP CZLUO Section 
23.04.210(c)). The project site is located in a rural area outside the USL within an LCP-
designated special scenic area (the Ontario Ridge SRA) on a disturbed blufftop.  
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Permanent visual impacts would occur with both the design of the parking lot itself and through 
the use of black asphalt. Fortunately, both impacts can be avoided by redesigning the parking lot 
in one section (while still retaining an adequate amount of parking spaces) (Special Condition 
1), and by using colored asphalt which will better blend in with the existing environment 
(Special Condition 1). Temporary visual impacts during construction would occur, and would 
be minimized through best management practices as required by Special Condition 3. Overall, 
as conditioned, the Commission finds the project consistent with the above-cited LCP public 
viewshed policies. 

I. ARCHAEOLOGY  
As indicated earlier, the subject project site, as well as the surrounding area, is within the 
territory historically occupied by the Northern Chumash Indian tribe. The LCP protects 
archaeological and cultural resources. Applicable LCP policies include:  

Archaeologically Sensitive Site 
As described earlier, the Applicants’ proposed project aims to minimize disturbance to this 
highly significant archaeological site. The project site is underlain by clay soils and the Obispo 
formation bedrock, and the soils contain archaeological resources that must be protected. The 
LCP requires that archeological resources be protected and preserved.  

According to CZLUO Section 23.07.104(c), priority shall be given to avoiding disturbance of 
sensitive resources. Lower priority mitigation measures may include use of fill to cap the 
sensitive resources. And as a last resort, the review authority may permit excavation and 
recovery of those resources. The Applicant is proposing to cap the parking lot area and pave 
over it in order to protect the underlying resource while at the same time, improve the lot for 
public access and water quality benefits. Use of the site as a parking lot is acceptable as long as 
there is no excavation done that would disturb the resource.      

There are several LCP-designated ASAs in the vicinity of the subject property and throughout 
the Avila Beach area14 and according to the Applicant’s archeological investigation dated 
September 2010, the project site is located directly over site CA-SLO-47. This site was 
historically occupied by the Obispeno Chumash, the northernmost of the dialect area of the 
Chumash speaking peoples of California15 and recent surveys have identified the presence of 
intact subsurface archaeological deposits, including marine fragments, within the proposed 
bike and trail alignment. Previous fieldwork indicated that portions of a prehistoric Chumash 
site are present in the Pirate’s Cove area. Its proximity to Fossil Point and Whaler’s Cove, both 
places of spiritual significance to modern day Chumash, support the area’s unique status.  

The Northern Chumash community has been directly involved with many projects in the Avila 
Beach area over the years and provided input during, and in the lead up to, the project’s local 
hearings in SLO County. The Northern Chumash are supportive of the project and have 

                                                 
14 Again, the Chumash regard themselves as caretakers of Mother Earth and the Avila Beach area is at the spiritual 
center of their territory. 
15 According to Results of Phase 2 Archeological Subsurface Testing at SLO-47, Lots 1-4, Whales Cave 
Development Project, San Luis Obispo County, CA, prepared by Gibson’s Archeological Consulting in 2003.  
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provided correspondence indicating that the proposed mitigation technique to cap and fill the 
parking lot is a suitable method for preserving and protecting their archaeological resources. 
The Northern Chumash also support the night closure of the park facility to aid in protection of 
the archaeological site.  

As mentioned, the LCP requires that archaeological resources be protected and preserved, with 
the highest priority given to avoiding disturbance of the resources and a lower priority to 
filling and capping. In this case, there is no other feasible location for the parking lot or trails, 
so complete avoidance of archeological resources is infeasible. The proposed project does not 
include extensive grading, and has been designed to fill and cap the identified archaeological 
resources in place, which is the next LCP requirement if avoidance is infeasible.  

A preliminary archaeological site survey was completed, as required, for the project, in 
conformance with CZLUO Section 23.07.104. The Applicant’s survey identified 
archaeological resources on the subject property. Due to the highly sensitive nature of the site, 
monitoring during all ground disturbing activities associated with the project is necessary to 
ensure protection of archaeological resources. Thus, Special Condition 10 requires the 
submittal of an archaeological mitigation and monitoring plan, and ensures that the project is 
consistent with LCP policies that require protection and preservation of archaeological 
resources. 

Archaeological and Cultural Resources Conclusion 
The LCP requires that archaeological resources be protected and preserved, with the highest 
priority given to avoiding disturbance of the resources. The Applicant’s proposal to place fill 
and cover the entirety of the existing parking lot with asphalt has the potential to disturb such 
resources, especially since some limited surface artifacts were found around these areas. 
However, while avoidance is the preferred method, it is infeasible to modify the project to 
avoid this area entirely and alternatives to paving the site are also infeasible. In addition, trail 
work also has the ability to disturb such resources, and thus Special Condition 10 is required.  

J. WATER QUALITY 
The LCP contains a number of coastal watershed policies which provide protection against new 
development affecting marine resources and other waterways. These policies aim to ensure that 
construction minimizes sedimentation, erosion, and that drainage does not cause increased 
erosion. LCP Coastal Watershed Policy 8 generally prevents construction from occurring during 
the rainy season. Coastal Watershed Policy 9 requires measures be undertaken to minimize 
erosion and sedimentation, and Policy 10 requires drainage does not increase erosion. See 
Exhibit 8. 

In this case, the proposed bioswales will retain and treat the water that accumulates on-site and 
that drains on to it from the surrounding hillsides and blufftop trail. In terms of water quality 
protection, the proposed bioswales will be better at filtering pollutants than permeable material 
(pavers, coarse gravel, etc.). The bioswales have been designed to filter and retain a large volume 
of runoff, so that the volume, flow rate, timing and duration of runoff from the site are largely 
unchanged, preserving the natural hydrologic conditions. The Applicant’s Hydrology and 
Drainage Analysis demonstrates that the bioswales will treat runoff up to the 50-year recurrence 
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storm event. Further, overflow from the bioswales will seep onto a wide area of moderately 
resistant bedrock at the bluff edge through engineered level spreaders placed in gravel trenches, 
similar to natural conditions. 

However, to better ensure that the project does not increase erosion, the County’s most southerly 
level spreader may need to be lengthened to the west of its proposed position. Typically, level 
spreaders can be extended to at least 100 feet, and this may be an appropriate distance in this 
case based on the size of the parking lot. Additional BMPs are also required to protect against 
construction impacts and to ensure adequate post-construction measures are undertaken to ensure 
water quality protections over the life of the project.  

Thus, to ensure that the project is consistent with the above LCP policies, a construction plan 
(see Special Condition 3) and a post construction water quality management plan (see Special 
Condition 5) are required, all designed to protect marine and groundwater through BMPs 
throughout the project life. 

K. HAZARDS 
The LCP requires new development to avoid and minimize risks due to coastal hazards and 
requires new development to ensure that it will not result in increased hazards. For example, 
CZLUO policy 23.07.086(c) states that new development shall insure structural stability while 
not creating or contributing to erosion, sedimentation, or geologic instability.  

The LCP also specifically addresses the risks due to bluff and shoreline related hazards. The LCP 
defines bluffs and blufftops, prohibits most new development on bluff faces, requires adequate 
setbacks from bluffs, and addresses the need to ensure long-term stability and structural integrity 
and avoid landform-altering devices. The LCP also restricts the development of permanent 
structures on the beach, prohibits new development that would require shoreline protection now 
or in the future, and provides criteria and standards for the development of shoreline structures, 
including groins, piers, breakwaters and other similar structures that serve to protect 
development. In addition, the LCP’s San Luis Bay Area Plan includes other policies associated 
with coastal hazards, including policies requiring that certain new development only be allowed 
if it can be setback for 75 years and that future shoreline armoring and similar coastal hazard 
response be prohibited.16 Lastly, the LCP contains geologic study areas (GSA) which require 
additional studies to be undertaken and higher standards for development. See Exhibit 8.  

Required Setbacks 
The Applicant has developed a significant geologic and soils framework for the project, 
including the LCP required reports and analyses regarding the potential for active land sliding 
and slope failure at the project site. There is an active landslide complex here, which is a main 
reason for adjusting a segment of the blufftop trail inland up to approximately 150 feet in places. 
According to the Applicant’s geologic report, bluff top erosion in the site vicinity is controlled 
                                                 
16 Implementing this is CZLUO Section 23.04.118(a), which requires that new development or expansion of existing 
uses on blufftops shall be designed and set back from the bluff edge a distance sufficient to assure stability and 
structural integrity and to withstand bluff erosion and wave action for a period of 75 years without construction of 
shoreline protection structure. 



A-3-SLO-13-0252 (Cave Landing (Pirate’s Cove) Trail and Parking Lot Improvements) 
 

40 

by wave attack and coastal erosion of the shoreline, landsliding and upward progression of active 
landslides below the proposed trail, and ongoing instability and erosion of steep slopes along the 
head of the landslide and coastal bluffs.  
 
Per the LCP, new development or expansion of existing uses on blufftops shall be designed and 
set back from the bluff edge a distance sufficient to assure stability and structural integrity and to 
withstand bluff erosion and wave action for a period of 75 years without construction of 
shoreline protection structures (CZLUO section 23.04.118). The San Luis Bay Area Plan 
Chapter 7-2 requires development within a GSA to be located so that it can withstand 75 years of 
bluff erosion without the need for a shoreline protection structure that would substantially alter 
the landform, affect public access, or impact movement of sand.  
 
The proposed project includes certain components that are to be constructed within the coastal 
bluff setback area (for the parking lot and trails). The Applicant’s geologic report estimated that 
the blufftop retreat rate is controlled by upward progression of the headscarp of those landslides, 
and is estimated to average approximately 4 feet per year, equaling approximately 400 feet over 
100 years. However, this rate is episodic and is based primarily on periodic and relatively large 
scale movement of the main landslide complex within Pirate’s Cove. Based on the report, the 
entire blufftop trail is located within this bluff setback as the 75 year erosion rate would exist at 
approximately the 120 foot line above the proposed trail location. The trail down to the beach, 
and the stairs at the toe of the bluff, are also within this bluff setback area. Finally, the entire 
parking lot is within the required bluff setback.  

The project components are required to provide public access to the sea – development which 
must necessarily be within the 75 year setback in order to provide access to the ocean.  Further, 
the access improvements in the proposed locations are integral to the overall design, which 
protects, enhances and maximizes coastal access in this location. The components are considered 
temporary in nature and can be realigned or moved if threatened by coastal hazards. They do not 
have foundations or other structural elements that would make it difficult to remove these 
structures if threatened by erosion. Because development is occurring within the setbacks, no 
future shoreline protections are allowed, but rather removal and relocation are required if 
threatened.  

In summary, the project site is subject to geologic hazards by virtue of its blufftop location. 
Because portions of the proposed project are necessarily within the bluff setback, the approval 
must ensure that no future shoreline protective device would be allowed to protect it. Thus, this 
approval prohibits future shoreline protection, including prohibiting construction of a seawall, 
retaining wall, revetment, or similar structures (see Special Condition 7). If the site is threatened 
by coastal hazards in the future, the parking lot and other components, such as the trails and 
stairs, may be moved inland to protect public access while avoiding the need for shoreline 
protection. Also, given the project’s location on a blufftop area that is subject to coastal hazards, 
and given that the Applicant is pursuing development nonetheless, Special Condition 8 requires 
that the Applicant assumes all risks for developing at this location so as to ensure that the 
Applicant bears the costs for the development in this potentially hazardous location. 

Finally, to address potential drainage issues that can in some cases exacerbate geologic hazards, 
Special Conditions 5 requires submission of a water quality management plan that shows 
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drainage directed away from the bluff as much as feasible and either retained through infiltration 
within the proposed bioswales in such a way that does not exacerbate geologic hazards or 
degrade visual resources. Therefore, as conditioned, the Commission finds that the proposed 
project is consistent with the LCP’s hazard policies. 

L. BIOLOGICAL RESOURCES 
In terms of natural resource protection, an integral component of the proposed project is to more 
clearly designate public areas, e.g. the existing trails that will be improved, overlooks, parking 
lot boundaries, etc., so that the public will keep to these areas instead of walking around the 
blufftop on volunteer trails or otherwise making their own way to the beach. Therefore, the 
proposed improvements should better manage access and reduce impacts on habitat and 
archaeological resources that are taking place due to unmanaged access. 

However, as discussed above, the proposed project does not comply with LCP policies and 
ordinances protecting ESHA, as the project’s impacts to ESHA, caused by the location of its 
various components, have not be adequately addressed by the County’s proposal. Special 
conditions are needed to bring the project into conformance with the LCP in this respect.  

The LCP has multiple overlapping provisions that protect ESHA in and around the Pirate’s Cove 
area, including the area’s terrestrial habitats, certain wetlands, coastal streams and riparian 
habitat areas. The Environmentally Sensitive Habitats (ESH) policies of the LCP (and 
corresponding CZLUO standards) seek to protect sensitive habitats, including wetlands, riparian 
vegetation, terrestrial habitat and marine resources. These include ESH Policy 30, which requires 
protection of native vegetation, Policy 35, which requires development to be designed to disturb 
the minimum amount possible of wildlife or plant habitat, and Policy 31, which requires that the 
design of trails in and adjoining sensitive habitat areas minimize adverse impact on these areas. 
CZLUO section 23.07.176 is intended to preserve and protect rare and endangered species of 
terrestrial plants and animals by preserving their habitats. This section states that, “Development 
shall be sited to minimize disruption of habitat,” that, “Emphasis for protection is on the entire 
ecological community rather than only the identified plant or animal,” and that, “Vegetation that 
is rare or endangered, or that serves as habitat for rare or endangered species shall be protected.” 
This section also states that, “Any pedestrian or equestrian trails through the habitat shall be 
shown on the site plan and marked on the site,” and that, “The biologist's evaluation required by 
Section 23.07.170a shall also include a review of impacts on the habitat that may be associated 
with trails.” See Exhibit 8. 

In this case, and as mentioned earlier, the trail improvements are likely to impact the black-
flowered figwort, a listed 1B.2 listed species. Staff, including staff’s ecologist, have recognized 
this grouping of plants as rising to the level of ESHA. The proposed project has the potential to 
impact this species through improvement to the trail and potentially due to the creation of 
temporary construction areas needed to improve the trail.  

Therefore, special conditions are necessary to ensure the project avoids impacts to ESHA. First, 
Special Condition 6 requires the County submit an updated botanical survey. This updated 
survey is necessary to ensure accurate identification of all existing sensitive plants for trail 
purposes, as the existing study will likely be approximately 3-4 years old before construction 
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begins. Special Condition 1 also requires trail improvements, including grading and cut and fill 
work, to not exceed the existing disturbed widths in areas that are within 25 feet of any identified 
black-flowered figwort plants. The Commission’s biologist has determined that 25 feet is an 
adequate buffer, given the nature of the ESHA and the potential impacts of the trail construction. 
Thus, in these limited locations, the trail improvements will not impact the black-flowered 
figwort.   

M. OTHER  
Unpermitted Development 
There are existing signs along both sides of Cave Landing Road that restrict parking. The signs 
prohibit parking from 2 am to 6 am along the south side of Cave Landing Road nearest the 
parking lot and restrict parking at all times along the north side of the road. Although these 
parking restrictions are called for in the Department of Public Works’ Official Traffic Regulation 
Codes, there is no evidence that these restrictions are certified as part of the County’s LCP, or 
that the signs received CDP authorization.  
 
Although development has taken place prior to Commission review of this permit application, 
consideration of the application by the Commission has been based solely upon the policies of 
the certified LCP. Commission review and action on this permit does not constitute a waiver of 
any legal action with regard to the violations, nor does it constitute an implied statement of the 
Commission’s position regarding the legality of any development undertaken on the subject site 
without a coastal development permit, or that all aspects of the violation have been fully 
resolved. 

N. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
effect that the activity may have on the environment. 

San Luis Obispo County, acting as the CEQA lead agency, adopted a Mitigated Negative 
Declaration for the proposed project on February 21, 2013. The Coastal Commission’s review 
and analysis of land use proposals has been certified by the Secretary of Resources as being the 
functional equivalent of environmental review under CEQA. The preceding coastal development 
permit findings discuss the relevant coastal resource issues with the proposal, and the permit 
conditions identify appropriate modifications to avoid and/or lessen any potential for adverse 
impacts to said resources. All public comments received to date have been addressed in the 
findings above, which are incorporated herein in their entirety by reference. 

As such, there are no additional feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse environmental effects which approval 
of the proposed project, as conditioned, would have on the environment within the meaning of 
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CEQA. Thus, if so conditioned, the proposed project will not result in any significant 
environmental effects for which feasible mitigation measures have not been employed consistent 
with CEQA Section 21080.5(d)(2)(A) 

 
 
APPENDIX A – SUBSTANTIVE FILE DOCUMENTS  
 
1. County CDP Application File (DRC2011-00069)   
2. Botanical Survey Letter-Report (dated April 18, 2012)  
3. Phase 2 Archeological Subsurface Testing at SLO-47, Lots 1-4, Whales Cave Development 

Project, San Luis Obispo County, CA, prepared by Gibson’s Archeological Consulting in 
2003. 
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SAN LUIS OBISPO COUNTY 

rt-t\l+f""'Y-~-4---#=--~=-~~u.'\.1 IN G AN D 8 U I L D I N G 

November 6, 2013 

County of San Luis Obispo -- _ ______ ...;...._....;..___, 

General Services Agency - Parks Division 
Attention: Ryan Hostetter - Dept. of Planning and Building 

Elizabeth Kavanaugh - General Services Agency Parks Division 

HEARING DATE: 

SUBJECT: 

NOTICE OF FINAL COUNTY ACTION 

November 5, 2013 

County File No. DRC2011-00069 
County of San Luis Obispo, 

RECEIVED 
Nov l 2 2013 

COA -,CALIFORNIA 
CEN¥AAALL. COMrvjJSSION 

etMSTA~~A 

Department of General Services, Parks Division 
Development Plan I Variance I Coastal Development Permit 

LOCATED WITHIN COASTAL ZONE: YES 

The above-referenced application was approved by the Board of Supervisors , based on 
the approved Findings and Conditions, which are attached for your records. This Notice 
of Final Action is being mailed to you pursuant to Section 23.02.033(d) of the Land Use 
Ordinance. 

This action is appealable to the California Coastal Commission pursuant to regulations 
contained in Coastal Act Section 30603 and the County Coastal Zone Land Use 
Ordinance 23.01 .043. These regu lations contain specific time limits to appeal, criteria, 
and procedures that must be followed to appeal this action. The regulations provide the 
California Coastal Commission ten ( 1 0) working days following the expiration of the 
County appeal period to appeal the decision. This means that no construction permits 
can be issued until both the County appeal period and the additional Coastal 
Commission appeal period have expired without an appeal being filed. 

Exhaustion of appeals at the county level is required prior to appealing the matter to the 
Cal ifornia Coastal Commission. This second appeal must be made directly to the 
Cal ifornia Coastal Commission Office. Contact the Commission's Santa Cruz Office at 
(831 ) 427-4863 for further information on their appeal procedures. 

If the use authorized by this Permit approval has not been established, or if substantial 
work on the property towards the establishment of the use is not in progress after a 
period of twenty-four (24) months from the date of this approval or such other time 
period as may be designated through conditions of approval of this Permit, this approval 

976 Osos STREET, RooM 300 SAN LUIS OBISPO CALIFORNIA 93408 (805) 781-5600 

EMAIL: planning@co.slo.ca.us FAX: (805) 781-1242 WEBSITE: http//www.sloplanning .org 
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shall expire and become void unless an extension of time has been granted pursuant to 
the provisions of Section 23.02.050 of the Land Use Ordinance. 

If the use authorized by this Permit approval, once established, is or has been unused, 
abandoned, discontinued, or has ceased for a period of six (6) months, or conditions 
have not been complied with, such Permit approval shall become void. 

If you have questions regarding your project, please contact me at (805) 781-5612. 

Custodian of Records 

cc: California Coastal Commission, 
725 Front Street, Suite 300, Santa Cruz, California 95060 

Brian LoConte, RR 1 Box 245, San Luis Obispo, California 93405 

Friends of Pirates Cove, Attn Sean Shealy, 522 Corralitos Road, Arroyo Grande, 
California 93420 

(Planning Department Use Only - for California Coastal Commission) 

Date NOFA copy mailed to Coastal Commission: 11 /7/13 

Enclosed: X Staff Report(s) dated 5/23/13 
X Resolution with Findings and Conditions 
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Attachment 1 

IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO, STATE OF CALIFORNIA 

Tuesday, November 5, 2013 

PRESENT: Supervisors Frank R Mecham, Adam Hill , Caren Ray, Debbie Arnold and 
Acting Chairperson Bruce S. Gibson 

ABSENT: None 

RESOLUTION NO. 2013-275 

RESOLUTION UPHOLDING THE DECISION OF THE 
PLANNING COMMISSION AND CONDITIONALLY APPROVING 

THE APPLICATION OF THE COUNTY OF SAN LUIS OBISPO DEPARTMENT OF 
GENERAL SERVICES, PARKS DIVISION FOR DEVELOPMENT 

PLANNARIANCE/COASTAL DEVELOPMENT PERMIT DRC2011-00069 

The following resolution is now offered and read: 

WHEREAS, on May 23 2013, the Planning Commission of the County of San 

Luis Obispo (hereinafter referred to as the "Planning Commission") duly considered and 

continued the item until July 25, 2013 where the commission conditionally approved the 

application of the County of San Luis Obispo Department of General Services, Parks 

Division for Development PlanNariance/Coastal Development Permit DRC2011 -00069; 

and 

WHEREAS, Sean Shealy for Friends of Pirates Cove and Brian LoConte have 

appealed the Planning Commission's decision to the Board of Supervisors of the 

County of San Luis Obispo (hereinafter referred to as the Board of Supervisors) 

pursuant to the applicable provisions of Title 23 of the San Luis Obispo County Code; 

and 
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Attaclunent 1 

WHEREAS, a public hearing was duly noticed and conducted by the Board of 

Supervisors on October 8 2013, and determination and decision was made on October 

8, 2013; and 

WHEREAS, at said hearing, the Board of Supervisors heard and received al l oral 

and written protests, objections, and evidence, which were made, presented , or filed , 

and all persons present were given the opportunity to hear and be heard in respect to 

any matter relating to said appeal; and 

WHEREAS, the Board of Supervisors has duly considered the appeal and finds 

that the appeal should be denied and the decision of the Planning Commission should 

be affirmed and that the application should be approved subject to the findings and 

conditions set forth below. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of 

Supervisors of the County of San Luis Obispo, State of California, as follows: 

1. That the recitals set forth hereinabove are true, correct and valid . 

2. That the Board of Supervisors makes all of the findings of fact and 

determinations set forth in revised Exhibit A attached hereto and incorporated by 

reference herein as though set forth in fu ll. 

3. That the Mitigated Negative Declaration prepared for this project is hereby 

approved as complete and adequate and as having been prepared in accordance with 

the provisions of the California Environmental Quality Act. 

4. That the appeals filed by Sean Shealy and Brian LoConte are hereby denied 

and the decision of the Planning Commission is affirmed and that the application of 

County Department of General Services, Parks Division, for Development Plan/Coastal 
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Attachment I 

Development Permit DRC2011-00069 is hereby approved subject to the conditions of 

approval set forth in Exhibit B attached hereto and incorporated by reference herein as 

though set forth in full . 

Upon motion of Supervisor Hill, seconded by Supervisor Ray, and on the 

following roll call vote, to wit: 

AYES: Supervisors Hill, Ray, Mecham, Arnold and Acting Chairperson Gibson 

NOES: None 

ABSENT: None 

ABSTAINING: None 

the foregoing resolution is hereby adopted. 

ATIEST: 

Julie L. Rodewald 
Clerk of the Board of Supervisors 

By: Annette Ramirez 
Deputy Clerk 

[SEAL] 

Bruce S. Gibson 
Acting Chairperson of the Board of Supervisors 
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Attaclunent 1 

APPROVED AS TO FORM AND LEGAL EFFECT: 

RITA L. NEAL 
County Counsel 

By: /s/ Nina Negranti 
Chief Deputy County Counsel 

Dated: October 25, 2013 

STATE OF CALIFORNIA, 

County of San Luis Obispo, 
) ss. 

) 

) 

I, Julie L. Rodewald , County Clerk and ex-officio Clerk of 
the Board of Supervisors, in and for the County of San Luis Obispo, State of California, do 
hereby certify the foregoing to be a full , true and correct copy of an order made by the Board of 
Supervisors, as the same appears spread upon their minute book. 

WITNESS my hand and the seal of said Board of Supervisors, affixed this 61
h day of 

November, 2013. 

(SEAL) 

Julie L. Rodewald 
County Clerk and Ex-Officio Clerk of the Board 

of Supervisors 

By_--L.(.=)?/nf.IJd.'dU..14o~&<:!~£~a:::!..-'·M~CL~I.k}tJ6.~--
(_/ Deputy Clerk 
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EXHIBIT A 
FINDINGS FOR DEVELOPMENT PLANNARIANCE/COASTAL DEVELOPMENT PERMIT 

DRC2011-00069 

Environmental Determination (Revised Project for 70 space Parking Area) 
A. The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary. Therefore, a 
Mitigated Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on February 
21 , 2013 and is hereby adopted for this project. Mitigation measures are proposed to 
address aesthetics, air quality, biological resources, cultural resources, geology and 
soils, traffic, noise, and land use and are included as conditions of approval. 

B. The County as the Lead Agency finds that the revised project is consistent with the 
existing proposed Mitigated Negative Declaration and as a result the proposed Mitigated 
Negative Declaration does not need to be substantially revised and recirculated under 
the provisions of CEQA Guidelines section 15073.5 because: 
1. The area near the proposed bathroom where the additional parking is to occur is 

located within an area previously proposed for disturbance for construction 
staging and grading for the bathroom and ar ea around the bathroom; 

2. The additional pa r:_king does not generate new significant impaasbeyond those 
impacts already reviewed in the Miti gated Negative Declaration; 

3. The additional parking and grading does not require additional mitigation 
measures beyond what was already proposed in the Mitigated Negative 
Declaration; 

4. There is no substantial evidence in light of the whole record that the project as 
revised will have a significant effect on the environment that has not already 
been considered and mitigated for in the Mitigated Negative Declaration 

Development Plan 
C. The proposed project or use is consistent with the San Luis Obispo County General Plan 

because the use is an allowed use and as conditioned is consistent with all of the 
~eneral Plan_policies. The County's Park and Recreation Element identifies theC ave 
Landing Trail as a proposed project. This project will not only fulfill the County's Park 
and Recreation Element, but serve as part of the statewide California Coastal Trail which 
will provide coastal access, further achieving the goals of the County's Parks and 
Recreation Element for coastal access. 

D. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

E. The establishment and subsequent operation or conduct of the use wil l not, because of 
the circumstances and cond itions applied in the particular case, be detrimental to the 
health, safety or welfare of the general publ ic or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the project which includes improvements to existing trails 
and parking areas does not generate activity that presents a potential threat to the 
surrounding properties. This project is subject to Ordinance and Building Code 
requirements designed to address health, safety and welfare concerns. 

F. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because the tra il, parking area and 
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passive recreation facilities (picnic tables, restrooms and trash receptacles) will not 
conflict with the surrounding lands and uses. 

G. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project because the project is located on Cave Landing Road, a local road 
constructed to a level able to allow the current informal passive recreation facilities to 
become formalized and remain under County maintenance and control. 

Archeological Sensitive Area 
H. The site design and development incorporate adequate measures to ensure that 

archeological resources will be acceptably and adequately protected because the 
project. The project has been sited and designed to minimize impacts to cultural 
resources, but full avoidance to cultural resources is not feasible. The project is 
conditioned to include a monitoring plan which will require a qualified professional 
approved by the county to monitoring any ground disturbing activities. 

Coastal Access 
I. The proposed use is in conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act, because the purpose of the project is to provide 
for and formalize coastal access for the public on the subject properties. 

Variance Findings 
J. The Variance authorized does not constitute a grant of special privileges inconsistent 

with the limitations upon other properties in the vicinity and land use category in which it 
is situated. ~ 

\ vb'> ' This proposed project is requestin~ariances from the strict interpretations of the 

0Jo~.,.~.Jl(' J Coastal Zone Land Use Ordinance. The variance requests are as follows: 

CP\W -gj 
'' <.. \:>~(\ 1 • v J - 2 

~"-)~)tt. 

Variance to allow development of the trail within the coastal bluff setback; 
Variance to allow grading on slopes of 30% for portions of the newly re-aligned 
trail between Cave Landing and Pismo Beach because grading on steep slopes of 
30% or more is not normally allowed (unless there is no possible way around the 
slopes); 
Variance to allow development within the required 25 foot front setback area from 
Cave Landing Road; - -
Variance to allow parking within the front 25 foot setback area along Cave 
Landing Road. 

This project with the requested variances does not grant special privileges inconsistent 
wi!b., the limitqtion~Ron otbes ~Pwperties in tbe VICinity. Vanance approvals for these 
items are common when there are no alternative designs for a proposed project, or 
where there are no alternative designs which comply with other portions of the Local 
Coastal Program such as protection of resources. Specifically, the location of the 
improvements are being limited to disturbed areas to the maximum amount feasible 
except for the re-alignment of the new trail in order to avoid landslides and cultural 
resources. These locations happen to be clustered very close to the road which are 
within the front setback areas (3 and 4 above). The trail improvements within the bluff 
setback are similar to other projects where coastal trails are on the edge of the bluff in 
order to maximize the public viewing experience being as close to the ocean as 
possible (1 above) . Additionally, portions of the trail will be on slopes of 30%, and in 
this case there is no alternative location on the site to locate the trail off of these steep 
slopes. This is similar to other projects that are unable to be designed to avoid steep 
slopes dueto site constraints and have received approval for a variance (2 above) . ....___ A-3-SLO-12-1252 
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K. There are ~pecial circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, and because of these circumstances, the strict 
application of this Title would deprive the property of privileges enjoyed by other 
properties in the vicinity and in the same land use category. 
This project is unique in that the purpose is to provide coastal access for the public. This 
is unlike private development projects where there is a principal use of the site and the 
property owner has a right to use the property for this principal use, and without granting 
a variance the property owner would be deprived of their privileges enjoyed by 
surrounding properties within the same zoning. This proposed project includes 
properties held by the County which will contain trails and parking areas for coastal 
access. The proposed project site does contain special circumstances relative to its 
location which include sensitive resources areas and proximity to the coastal bluff. 
Similar to other projects which receive variances for slope or setback, this proposed 
project includes similar site constraints which do not allow for a revised project design 
without granting of a variance, or further impacting sensitive coastal resources (such as 
landslide areas and cultural resources) . 

L. The Variance does nQt authorize a use that is not otherwise authorized in the land use 
category. - -
The project includes R§lSSive recreation which is an allowed use within the Residential 
Rural Land Use Category. 

M. The Varianc~is consistent wjthJ.b.e_pro_visJor:~s-..ai tbe Local Coastal Program JLCP). 
The project complies with the requirements of the Local CoasTai Program as the purpose 
of the project is to enhance coastal access consistent with the goals and policies of the 
LCP. 

N. The granting of such application does not, under the circumstances and conditions 
applied in the particular case, adversely affect public health or safety, is not materially 
detrimental to the public welfare, nor injurious to nearby property or improvements. 
This project will include improvements to existing informal trails and parking areas which 
will increase the safety for the users of the property. Currently the site contains 
hazardous trails which are damaged due to landslides and these will be enhanced and 
re located in order to provide safe access. Hand rails and stairs are also being installed 
which will increase safety of the proposed site. The project is not injurious to 
neighboring properties as the use will remain unchanged, but will be formalized in order 
to enhance the safety of the site. 
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EXHIBIT 8 
REVISED CONDITIONS OF APPROVAL DEVELOPMENT PLANNARIANCE/COASTAL 

DEVELOPMENT PERMIT DRC2011 -00069 

Approved Development 
1. This approval authorizes a Development Plan/Coastal Development PermiWariance to 

allow for the construction of the following : 
a. Construction of a bike/pedestrian trail of approximately 1,800 linear feet long and 

approximately 12 feet wide. Approximately _§00 feet of this proposed trial is 
located within the abandoned road segment of Cave Landing Road. This trail will 
be made of decomposed granite or similar permeable surface and will require 
removal of approximately 800 linear feet of existing abandoned road pavement. 
A 30 foot span bridge will cross a natural drainage way; 

b. formalization of the Pirates' Cove parking lot by leveling, resurfacing with asphalt , 
landscaping, and providing a minimum of 70 parking spaces; 

c. installation of drainage improvements of vegetated bio-swales and two level 
spreaders in the parking lot area; 

d. Improvement of the existing pedestrian trail from the parking lot to Pirates Cove 
beach including: a four foot wide trail; additional water bars for drainage; stairs to 
the beach; and rails or fencing as necessary; 

e. construction of accessory facilities including a waterless vault restroom, picnic 
tables, benches, garbage cans, and interpretive signs, and 

f. regu lar maintenance of these facilities . 
g. Variance to allow construction on slopes of 30% 4 

h. Variance to allow parking and fencing within a front setback along Cave Landing 
Road 

i. Variance to allow construction within the coastal bluff setback area. 
j. Hours of operation shall be between 6 a.m. and 10 p.m. 

Conditions required to be completed prior to commencement of construction 

Site Development 
2. Construction plans submitted shall show all development consistent with the revised site 

plan, floor plans and elevations. 

3. The project shall comply with the parking design standards of section 23.04.164 of the 
Coastal Zone Land Use Ordinance. 

Lighting Plan 
4. The applicant shall provide a Lighting Plan. The plan shall include the height, location 

I 

and intensity of all exterior lighting. All light fixtures shall be shielded so that neither the 
lamp nor the reflective interior surface is visible from areas outside the project site. All 0 

light poles, fixtures and hoods shall be dark (non-reflective) colored. All exterior lighting 
sources shall be low-level and adjusted so that light is directed into the project site. 
Security lighting shall be shielded so as not to create glare when viewed outside the 
project boundaries. 

./Sign Plan 
5. The applicant shall provide a signage plan which shows the location and language of all 

signage proposed for the property, including but not limited to signs identifying trail 0 
boundaries and signs listing prohibited activities such as camping and campfires. Signs 
shall explain the hazardous and potentially dangerous nature of the property due to 
steep cliffs and unstable terrain down to the beach. Signs shall also explain that visitors 
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using the stairs or walking to or on the beach are "at their own risk" and should take 
extra precautions during hours of low visibi lity or severe conditions. 

Fire Safety 
6. All construction plans shall meet the fire and life safety requirements of the California 

Fire Code. Requirements shall include, but not be limited to those outlined in the letter 
prepared by the CDF/County Fire Department for this proposed project and dated April 
11 ' 2012. 

Public Works 

7. The applicant shall obtain all necessary approvals from County Public Works, and all 
recommendations from Public Works shall be incorporated in the project plans. A 
drainage plan and sedimentation and erosion control plan shall also be prepared for <: 
review and approval by County Public Works. 

Vault Restroom 
8. The applicant shall submit evidence that the vault restrooms are reviewed and approved C. 

by County Environmental Health Department. 

Air Quality 
9. AQ-1 Fugitive PM 10 Mitigation measures (All required PM190 measures shall be 

shown on applicable grading or construction plans. In addition, the County of San 
Luis General Service Agency/Parks shall designate personnel to insure compliance and 
monitor the effectiveness of the required dust control measures (as conditions dictate, 
monitor duties may be necessary in weekend and holidays to insure compliance): the 
name and telephone number of the designated monitors shall be provided to the APCD 
prior to construction/grading permit issuance: 
• Reduce the amount of disturbed area where possible; 
• Use water trucks or sprinklers systems in sufficient quantities to prevent airborne 

dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 mi les per hour. Reclaimed (nonpotable) water 
should be used whenever possible; Water all active construction areas at least 
twice daily. Frequency should be based on the type of operation, soil and wind 
exposure; 

• All dirt stock-pile areas should be sprayed daily as needed; 
• Permanent dust control measures identified in the approved project revegetation 

plan should be implemented as soon as possible following completion of 
disturbing activities:; 

• Exposed ground areas that are planned to be reworked at dates greater than one 
month after initial grading should be sown with fast germinating native grass 
seed and watered until vegetation is established; 

• All disturbed soil areas not subject to revegetation should be stabilized using 
approved chemical soil binders, jute netting, or other methods approved in 
advance by APCD; 

• All roadways driveways, sidewalks etc. to be paved should be completed as soon 
as possible. In additional, building pads should be aid as soon as possible after 
grading unless seeding or soil binders are used. 

• Vehicle speed for all construction vehicles shall not exceed 15 mph on any 
unpaved surface at the construction site; 

• All trucks hauling dirt, sand, soil, or other loose materials are to be covered or 
should maintain at least two feet freeboard (minimum vertical distance between 
top of load and top of trailer) in accordance with the CVC Section. 
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• Install wheel washers where vehicles enter and exit unpaved roads onto streets, 
or wash off trucks and equipment leaving the site: and 

• Sweep streets at the end of each day if visible soi l material is carried onto 
adjacent paved roads. Water sweepers with reclaimed water should be used 
where feasible . 

10. AQ-2 Prior to construction the General Service Agency/Parks shall provide evidence 
they have contracted APCD on any proposed portable equipment requiring APCD or 
CARS registration such as: 50-hp portable generators, IC engines, unconfined abrasive 
blasting operations, concrete batch plants, rock and pavement crushing, tub grinder, 
trammel screens, etc. should any of these types of equipment be used during 
construction activities, Californian Statewide portable equipment registration (issued by 
the Californian Air Resources Board) or a APCD permit may be required. 

Biological Resources 
11 . 810-1 The Black-flowered figwort shall be flagged along the beach trail so construction 

activities avoid this area. If avoidance is not feasible; a mitigation plan would be 
developed and implemented by a qualified biologist/restoration specialist, and may 
include salvaging/transplanting plants and/or cuttings from impact areas and relocating 
to suitable habitat and/or collecting seeds for distribution in a designated 
mitigation/restoration area. 

12. 810-2 A qualified biologist shall conduct a pre-construction survey prior to the c,
mobilization, operation, and demobilization of project equipment within work areas to 
determine presence/absence sensitive wildlife species. In the event that any special
status species are identified within the immediate project work area, work will not be 
initiated until the appropriate agencies have been contacted and appropriate measures 
for protection have been instituted. Project activities may commence only after pre
construction surveys have confirmed the absence of all special-status species 

13. 810-3 All applicable agency permits with jurisdiction over the project area (e.g. CCC, 
CDFW, Corps, Regional Water Quality Control Board [RWQCB]) should be obtained (as 
necessary) for proposed project improvements. All additiona l mitigation measures 
required by these agencies would be implemented as necessary throughout the project. 

14. 810-4 If feasible , construction activities shall take place between mid-August and mid
March to be outside of the nesting bird season. If construction activities occur within the 
nesting bird season, a qualified biologist shall perform pre-activity nesting bird surveys to 
determine if breeding/nesting birds are present within the project site. If an active bird 
nest, greater than 50% completed, is identified, then CDFW and/or USWFS shall be 
consulted to determine appropriate buffer during construction activities. Nests less than 
50% completed or a non-active nest (i.e. , last year's nest or an abandoned nest) shall be 
removed by a qualified biologist in accordance to the MBT A. 

Cultural Resources 
15. CR-1 The applicant shall submit to the Environmental Coordinator for review and 

approval , a detailed researched design for a Phase Ill data recovery archaeological C.-
investigation. The Phase Ill program shall be prepared by a subsurface qualified 
arcnaeologist, approved by the Environmental Coordinator. The consulting archaeologist 
responsible for the Phase Ill program shall be provided with a copy of the previous 
archaeological investigations. The Phase Ill program shall include at least the following: 
a. standard archaeological data recovery practices; A-3-SLO-12-1252 
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b. recommendation of sample size adequate to mitigate for impacts to the 
archaeological site, including bases and justification of the recommended sample 
size; 

c. identification of location of sample sites/test units; 
d. detailed description of sampling techniques and material recovery procedures 

(e.g. how sample is to be excavated, how the material will be screened, screen 
size, how materials will be collected;. 

e. disposition of collected materials; 
f. proposed analysis of results of data recovery and collected materials, including 

timeline of final analysis results; and 
g. consultation with appropriate Chumash tribal representatives. 

Once approved these measures shall be shown on all appl icable plans and implemented c_ 
during construction. 

16. CR-2 ~ plan, prepared by a subsurface-qualified archaeologist, approved 
by the environmental Coordinator, to be reviewed and approved by the Environmental 
Coordinator. The monitoring plan shall include at a minimum: 

c... 

17. 

a. List of personnel involved on the monitoring activities; 
b. Description of how monitoring shall occur; 
c. Description of frequency of monitoring (e.g. full-time, part time. Spot checking); 
d. Description of what resources are expected to be encountered; 
e. Description of circumstances that would result in the halting of work at the project 

site (e.g. what is considered significant archaeological resources?); 
f. Description of procedures for halting work on the site and notification procedures; 
g. Description of monitoring reporting procedures; and 
h. Consultation with appropriate Chumash tribal representatives. 

CR-3 A letter from the consulting archaeologist shall be submitted to the Environmental 
Coordinator indicating that all necessary field work, as identified in the Phase Ill , 
program, has been completed. 

Geology and Soils 
18. GS-1 General Service Agency/Parks shall prepare construction plans that show the 

Cave Landing Road trail head relocated away from the potential sinkhole area and 
tension crackling/scarps as shown on page 27 of this report. '7 

-

19. GS-2 General Service Agency/Parks shall prepare construction/drainage plan(s) that c, 
show the level of water drained into the Pirates Cove Landslide Complex does not 
increase, drainage does not cause erosion or flow into the landslide areas and the 

. grading does not affect the overall stability of the site. 

20. GS-3 General Service Agency/Parks shall prepare construction plans that increase the 
span of the bridge to a length that will reduce foundation depths of the bridge footing to 
no more than two or three feet and reduce the potential to remove lateral support from 
an active landslide that is present in the area of the west abutment. 

21 . GS-4 General Service Agency/Parks shall prepare construction plans that include: 
a. proper compaction and grading for fills placed on sloping ground; 
b. fill slopes no steeper than 2h: 1 v; and 
c. cut slopes no steeper than 1.5h: 1 v. 

22. GS-5 General Service Agency/Parks shall prepare construction plans for the bridge 
that include: 
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a. fill placed on slopes steeper that 20 percent (at the bridge approaches) should be 
initiated from a toe key excavated into firm material, and be keyed and benched 
into the hillside in accordance with good construction practices; 

b. The embankment should be founded on firm subgrade soil below any loose or 
fissured topsoil; 

c. The toe embankment should be initiated from a tow key excavated to at least two 
feet below existing site grades and sloped at least two percent into the fill side. 
The tow key should be at least eight feet wide. The fill above the toe key should 
then be keyed and benched into the hillside such that at least the upper two feet 
of soil is removed by the grading. 

23. GS-6 General Service Agency/Parks shall prepare construction/drainage plans that: 
a. improve cross drainage on trails and reduce concentrated flows of runoff; 
b. do not increase erosion or flow of surface drainage water into landslide area; and 
c. spreader trenches sized such that storm water runoff trenches allow no additional 

runoff than the natural surface runoff. 

24. GS-7 General Service Agency/Parks shall prepare a complete erosion and 
sedimentation control plan in accordance with Title 23.05. 

25. GS-8 The applicant shall provide verification that the plans and specification for the 
design of the trail , grading, bridge structures, utility trenches and appurtenant 
improvements have been prepared in accordance with the recommendations of the 
geotechnical report(s) prior to beginning construction. Structures shall be designed to at 
least the minimum requirements of the 2010 California Building Code and the 
recommendations of the geotechnical report(s). 

Traffic and Circulation 
26. TR-1 Prior to construction, General Service Agency/Parks shall secure an 

encroachment permit to allow the installation of the restroom, tables, benches, bike 
racks and the removal and restoration to native of a portion of the existing trails that lies 
within the County maintained road right-of-way. General services shall meet with Public 
Works and the Chumash representatives to determine the minimum disturbance 
necessary for the proposed parking area adjacent to the restroom . 

Water 
27. W-1 Prepare and implement an erosion, sedimentation and pollution prevention plan 

and SWPPP. 

28. W-2 Submit a drainage plan showing the use of a filter devise to prevent oils and fuel 
washing from the proposed parking area into the ocean at the parking lot inflow location 

Access > 
29-:-- At the time of construction document design for the beach access stairs, San Luis 

County Parks in consultation with Coastal Conservancy, shall take into consideration the 
location, dynamic environment and historic storm patterns for this site to allow for a 
design that will allow maximum public access throughout the year as to avoid any 
closures to the beach. 

Conditions required to be completed during project construction 

Biological Resources 
30. 810-5 An Environmental Sensitivity Training presentation shall be prepared and 

presented to all construction personnel at the beginning of the project. The program 
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shall discuss sensitive species with potential to occur in the construction zone, with 
emphasis on special-status wildlife , plants, and sensitive marine resources. The 
program shall explain the importance of minimizing disturbance and adhering to all 
permit conditions and provide an overview of petroleum spill prevention and response 
actions. 

31 . BI0-6 The following measures shall be implemented to further mitigate impacts to 
sensitive wildlife that may occur within project area: 

• All vegetation removal and initial ground disturbing excavation activities shall be 
monitored by a qualified biologists, authorized to relocate native wildlife to 
adjacent suitable habitat; 

• A qualified biologist shall inspect the immediate work areas for any signs of 
nesting woodrats. In the event a woodrat nest is found within the immediate 
work area and project activities cannot avoid the nest, all activities within the 
vicinity of the nest shall stop and the CDFW shall be consulted. At no time shall a 
woodrat nest be removed until CDFW consultation; 

• All construction activities will be completed during daylight hours only; 
• All trash receptacles will be located away from the bluff face and will be covered; 

and all food-related trash shall be removed from the Project Site at the end of 
each working day; 

• Project-related equipment should be prohibited outside of designated work areas 
and delineated access routes; 

• No firearms should be allowed in the project area; 
• In the event a special status animal is observed within the Project Site, 

appropriate agencies wil l be notified immediately to determine further mitigation; 
• No project activities shall be conducted during rain events; and, 
• No rodenticides or herbicides should be applied within the project area. 

32. BI0-7 The use of heavy equipment and vehicles shall be limited to the proposed project 
limits, existing roadways, and defined staging areas/access points. Impervious material 
will be placed under all containers with petroleum products, including machinery engines 
and fuel tanks, in the storage or refueling area. The boundaries of each work area shall 
be clearly defined and marked with visible flagging and/or fencing. 

33. BI0-8 During construction, washing of concrete, paint, or equipment and refueling and 
maintenance of equipment shall occur only in designated areas. Straw bales, sandbags, 
and sorbent pads shall be available to prevent water and/or spi lled fuel from entering 
adjacent waters. In addition, secondary containment should be instal led around all 
locations where petroleum products are stored. Construction equipment shall be 
inspected by the operator on a daily basis to ensure that equipment is in good working 
order and no fuel or lubricant leaks are present. 

34. BI0-9 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate's Cove trail down to the beach. 
Specifically, noise level measurements shall be taken during the first day that a piece of 
equipment that has no published noise level data is to be used at the site. 
Measurements shall be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e., ramp up) shall be made if wildlife (i.e., harbor 
seal , sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 
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35. BI0-1 0 Erosion control measures shall be implemented to prevent runoff into adjacent 
waters. Silt fencing , in conjunction with other methods, shall be used to prevent erosion 
and avoid and/or minimize excavated soil and sediments from entering adjacent 
waterways. Further, appropriate dust control measures, such as, daily watering of work 
areas, shall be implemented to minimize dust impacts to surrounding habitat areas. 

Cultural Resources 
36. (a) CR-4 All ground disturbing construction activities, the applicant shall retain a 
qualified archaeologist (approved by the environmental coordinator) and Native America to 
monitor all earth disturbing activities, per the approved monitoring plan. If any significant 
archaeological resources or human remains are found during monitoring all work shall stop 
with in the immediate vicinity (precise area to be determined by the archaeologist in the field) of 
the resource until such time as the resource can be evaluated by an archaeologist and any 
other appropriate individuals. The applicant shall implement the mitigation as required by the 
Environmental Coordinator. 

(b) During the construction of the improvements to the pedestrian trail from the 
parking lot to Pirates Cove, the County shall work closely with the Native American monitor to 
avoid or reduce impacts to cultural resources if at all feasible. In areas of concern as identified 
by the monitor, trail improvements may be limited to those necessary to make the trail safe or 
stabilize i ~ due to drainage of other surface concerns. The County will consider installation of 
"cover" (e.g. mulch, jute netting , inhospitable vegetation) for areas of visible cu ltural resources 
directly adjacent to the trail if acceptable to the Native American monitor. 

Noise 
37. N-1 Construction activities will be limited to the hours of 7:00a.m. to 7:00 p.m. 

38. N-2 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate 's Cove trail down to the beach. 
Specifically, noise level measurements shall be taken during the first day that a piece of 
equipment that has no published noise level data is to be used at the site. 
Measurements shall be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e., ramp up) shall be made if wildlife (i.e., harbor 
seal , sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 

Conditions required to be completed prior to final inspection 

Aesthetics 
39. AES-1 The balance of any cuts into the hillside shall be replanted as soon as possible 

with erosion control planting. 

40. AES-2 Stairs to the beach shall be painted or made of material that is a muted and 
natural color that match the surrounding natural environment. 

41 . AES-3 The vault restroom shall be painted or made of material that is a muted and 
natural color that match the surround ing natural environment. 

42. Landscaping in accordance with the approved landscaping plan shall be installed before 
final inspection. All landscaping shall be maintained in a viable condition in perpetuity . 
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43. The applicant shall contact the Department of Planning and Building to have the site 
inspected for compliance with the conditions of this approval. 

Cultural Resources 
44. CR-5 Upon completion of all monitoring/data recovery activates, and prior to final 

inspection (whichever occurs first) the consulting archaeologist shall submit a report to 
the Environmental Coordinator summarizing all monitoring/data recovery activities and 
confirming that all mitigation measures have been met. If the analysis included in the 
Phase Ill program is not complete by the time of final inspection the applicant shall 
provide to the environmental coordinator, proof of obligation to complete the required 
analysis. 

45. CR-6 Split rail fencing , or similar type fencing , a minimum of three feet high shall be 
installed along the bike/pedestrian trail. This fencing is to discourage people from 
meandering off the official trail. 

46. CR-7 Interpretive panel(s) shall be installed to educate the public about the Chumash 
experience and cultural history of the area. The(se) interpretive panel(s) shall be 
approved by County Parks, and the content shall be developed in cooperation with 
appropriate Chumash tribal representatives 

Geology and Soils 
47 . GS-9 The applicant shall provide verification that the earthwork, drainage, structures, 

and trail improvements were inspected, testing , and observed under the auspices of a 
California registered professional engineer and the geotechnical engineer for 
conformance with the plans, specifications, and any special inspection requirements of 
the 2010 California Building Code so as to have reasonable certainty that the work was 
constructed according to the approved plans and specifications. 

48. GS-1 0 If landsl ide potential is perceived (heavy rains, earthquakes) the bike/pedestrian 
trail will be closed to ensure public safety. 

49. GS-11 A sign will be posted at either end of the trail with notice to contact County Parks 
if dangerous or unusual conditions are observed. 

Traffic and Circulation 
50. TR-2 After completion of the bike trail improvements and realignment, General Service 

Agency/Parks shall request vacation of the County maintained road right-of-way being 
superseded by the tra il. 

On-going conditions of approval (valid for the life of the project) 

Air Quality 
51 . AQ-3 As of February, 2000, the APCD prohibits developmental burning of vegetative 

material with San Luis Obispo county. However, under certain circumstances where no 
technically feasible alternatives are available, limited developmental burning under 
restrictions may be allowed, any such exemption must complete the following prior to 
any burning: APCD approval; payment of fee to APCD based on the size of the project; 
and issuance of a burn permit by APCD and the local fire department authority. As part 
of APCD approval, the applicant shall furnish them with the study of technical feasibility 
(which includes cost and other constraints) at the time of application. For any questions 
regarding these requirements, Karen Brooks of APCD's Enforcement Division may be 
contacted. A-3-SLO-12-1252 
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Geology and Soils 
52. GS-12 The trail should be inspected by the County following periods when landslide 

potential may increase (such as following periods of heavy rains, earthquakes, or high 
surf) or when there are reports of cracking, settlement, or erosion of with in or adjacent to 
the bike/pedestrian and the trail will be closed to ensure public safety if conditions are 
deemed to make travel on the path unsafe. 

53. GS-13 This project shall comply with the requirements of the National Pollutant 
Discharge Elimination System Phase I and/or Phase II storm water program and the 
county's Storm Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 
et. seq. 

Land Use 
54. LU-1 The recreational area shall be closed down during significant rain storms or 

ground movement to ensure public safety. 

55. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02.050 or the land use permit is considered vested. This land use permit is 
considered to be vested once a construction permit has been issued and substantial site 
work has been completed. Substantial site work is defined by Land Use Ordinance 
Section 23.02.042 as site work progressed beyond grading and completion of structural 
foundations; and construction is occurring above grade. 

56. All conditions of this approval shall be strictly adhered to, within the time frames 
specified, and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
Department of Planning and Building. If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance. 
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IN THE BOARD OF SUPERVISORS 
COUNTY OF SAN LUIS OBISPO. STATE Of CALIFORNIA 

___ day ______ , 20_ 

PRESENT: Supervisors 

ABSENT: 

RESOLUTION NO. ____ _ 

RESOLUTION UPHOLDING THE DECISION OF THE 
PLANNING COMMISSION AND CONDITIONALLY APPROVING 

THE APPLICATION OF THE COUNTY OF SAN LUIS OBISPO DEPARTMENT OF 
GENERAL SERVICES, PARKS DIVISION FOR DEVELOPMENT 

PLANNARIANCE/COASTAL DEVELOPMENT PERMIT DRC2011-00069 

The following resolution is now offered and read : 

WHEREAS, on May 23 2013, the Planning Commission of the County of San 

Luis Obispo (hereinafter referred to as the "Planning Commission") duly considered and 

continued the item until July 25, 2013 where the comm ission conditionally approved the 

application of the County of San Luis Obispo Department of General Services, Parks 

Division for Development PlanN ariance/Coastal Development Permit DRC2011-00069; 

and 

WHEREAS, Sean Shealy for Friends of Pirates Cove and Brian LoConte have 

appealed the Planning Commission 's decision to the Board of Supervisors of the 

County of San Luis Obispo (hereinafter referred to as the Board of Supervisors) 
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pursuant to the applicable provisions of Title 23 of the San Luis Obispo County Code; 

and 

WHEREAS, a public hearing was duly noticed and conducted by the Board of 

Supervisors on October 8, 2013, and continued to November 5, 2013 and determination 

and decision was made on November 5, 2013; and 

WHEREAS, at said hearing, the Board of Supervisors heard and received all oral 

and written protests, objections, and evidence, which were made, presented, or fi led, 

and all persons present were given the opportunity to hear and be heard in respect to 

any matter relating to said appeal; and 

WHEREAS, the Board of Supervisors has duly considered the appeal and finds 

that the appeal shou ld be denied and the decision of the Planning Commission should 

be affirmed and that the application should be approved subject to the findings and 

conditions set forth below. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED by the Board of 

Supervisors of the County of San Luis Obispo, State of California , as follows: 

1. That the recita ls set forth hereinabove are true, correct and valid. 

2. That the Board of Supervisors makes all of the findings of fact and 

determinations set forth in revised Exhibit A attached hereto and incorporated by 

reference herein as though set forth in full. 

3. That the Mitigated Negative Declaration prepared for this project is hereby 

approved as complete and adequate and as having been prepared in accordance with 

the provisions of the California Environmental Quality Act. 
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4. That the appeals filed by Sean Shealy and Brian LoConte are hereby denied 

and the decision of the Planning Commission is affirmed and that the application of 

County Department of General Services, Parks Division, for Development Plan/Coastal 

Development Permit DRC2011-00069 is hereby approved subject to the conditions of 

approval set forth in Exhibit B attached hereto and incorporated by reference herein as 

though set forth in full. 

Upon motion of Supervisor , seconded by Supervisor 

_________ , and on the following roll call vote, to wit: 

AYES: 

NOES : 

ABSENT: 

ABSTAINING: 

the foregoing resolution is hereby adopted . 

Chairperson of the Board of Supervisors 

ATTEST: 

Clerk of the Board of Supervisors 

[SEAL] 
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APPROVED AS TO FORM AND LEGAL EFFECT: 

R ITA L. NEAL 
County Counsel 

By: n=-r -. ---b 
Chief Deputy County Counsel 

Dated: October 25, 2013 

TATE OF CA LIFORN IA. 

County of San l.ui s Obispo. 
) s. 

I. , County C lerk and ex-otlicio Clerk 
of the Board o f Superviso rs. in and for the County o f San Luis Obispo. State ofCali forn ia. do 
hereby ccrt il)' the foregoing to be a lulL true and correct copy of an order made by the Board of 

upervi sors. as the same appears spread upon their min ute book. 

WIT ESS my hand and the sea l of sa id Board of Supervisors. affixed thi 
day of . 20_ 

(SEAL) 

Counry Clerk and Ex-Offic io Clerk o f the Board 
of Supervisors 

By ____________________________ ~ __ 
Depury Clerk. 
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EXHIBIT A 
FINDINGS FOR DEVELOPMENT PLANIV ARIANCE/COAST AL DEVELOPMENT PERMIT 

DRC2011-00069 

Environmental Determination (Revised Project for 70 space Parking Area) 
A The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary. Therefore, a 
Mitigated Negative Declaration (pursuant to Publ ic Resources Code Section 21000 et 
seq. , and CA Code of Regu lations Secti on 15000 et seq.) has been issued on February 
21, 2013 and is hereby adopted for this project. Mitigation measures are proposed to 
address aesthetics, air quality, biolog ical resources, cultural resources, geology and 
soils, traffic, noise, and land use and are included as conditions of approval. 

B. The County as the Lead Agency finds that the revi sed project is consistent with the 
existing proposed Mitigated Negative Declaration and as a result the proposed Mitigated 
Negative Declaration does not need to be substantially revised and recirculated under 
the provisions of CEQA Guidelines section 15073.5 because: 
1. The area near the proposed bathroom where the additional parking is to occur is 

located within an area previously proposed for disturbance for construction 
stag ing and grading for the bathroom and area around the bathroom; 

2. The additional parking does not generate new significant impacts beyond those 
impacts already reviewed in the Mitigated Negative Declaration; 

3. The additional parking and grading does not require additional mitigation 
measures beyond what was already proposed in the Mitigated Negative 
Declaration; 

4. There is no substantial evidence in light of the whole record that the project as 
revised wil l have a sign ificant effect on the environment that has not already 
been considered and mitigated for in the Mitigated Negative Declaration 

Development Plan 
C. The proposed project or use is consistent wi th the San Luis Obispo County General Plan 

because the use is an allowed use and as conditioned is consistent with all of the 
General Plan policies. The County's Park and Recreation Element identifies the Cave 
Landing Trail as a proposed project. This project wi ll not only fu lfi ll the County's Park 
and Recreation Element, but serve as part of the statewide California Coastal Trail which 
wi ll provide coastal access, further achieving the goals of the County's Parks and 
Recreation Element for coastal access. 

D. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

E. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case, be detrimental to the 
health , safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the project which includes improvements to existing trails 
and parking areas does not generate activity that presents a potential threat to the 
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surrounding properties. Th is project is subject to Ordinance and Build ing Code 
requirements designed to address health, safety and welfare concerns. 

F. The proposed project or use wi ll not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because the trail , parking area and 
passive recreation facilities (picnic tables. restrooms and trash receptacles) wi ll not 
confli ct wi th the surrounding lands and uses. 

G. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of a ll roads providing access to the project , either existing or to be improved 
with the project because the project is located on Cave Landing Road, a local road 
constructed to a level able to allow the current informal passive recreation facilities to 
become formalized and remain under County maintenance and control. 

Archeological Sensitive Area 
H. The site design and development incorporate adequate measures to ensure that 

archeological resources will be acceptably and adequate ly protected because the 
project. The project has been sited and designed to minimize impacts to cultural 
resources, but full avoidance to cultural resources is not feasib le. The project is 
conditioned to include a monitoring plan which will require a qualified professional 
approved by the county to monitoring any ground disturbing activities. 

Coastal Access 
I. The proposed use 1s 1n conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act , because the purpose of the project is to provide 
for and formalize coastal access for the public on the subject properties. 

Variance Findings 
J. The Variance authorized does not constitute a grant of special privileges inconsistent 

with the limitations upon other properties in the vicinity and land use category in which it 
is situated. 
This proposed project is requesting four variances from the strict interpretations of the 
Coastal Zone Land Use Ordinance. The variance requests are as fo llows: 

1. Variance to allow development of the trail within the coastal bluff setback; 
2. Variance to allow grad ing on slopes of 30% for portions of the newly re-aligned 

trail between Cave Landing and Pismo Beach because grading on steep slopes of 
30% or more is not normally allowed (un less there is no possible way around the 
slopes); 

3. Variance to allow development within the required 25 foot front setback area from 
Cave Landing Road ; 

4. Variance to allow parking within the front 25 foot setback area along Cave 
Landing Road. 

This project with the requested variances does not grant specia l privileges inconsistent 
with the limitations upon other properties in the vicinity. Variance approvals for these 
items are common when there are no alternative designs for a proposed project, or 
where there are no alternative designs which comply with other portions of the Local 
Coastal Program such as protection of resou rces. Specifically , the location of the 
improvements are being limited to disturbed areas to the maximum amount feasible 
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except for the re-a lignment of the new trail in order to avoid landslides and cultural 
resources. These locations happen to be clustered very close to the road which are 
within the front setback areas (3 and 4 above). The trai l improvements within the bluff 
setback are similar to other projects where coastal trails are on the edge of the bluff in 
order to maximize the public viewing experience being as close to the ocean as 
possible (1 above). Additionally, portions of the trai l will be on slopes of 30%, and in 
this case there is no alternative location on the site to locate the trail off of these steep 
slopes. This is similar to other projects that are unable to be designed to avo id steep 
slopes due to site constraints and have received approva l for a variance (2 above). 

K. There are special ci rcumstances applicable to the property , including size, shape, 
topography, location, or surroundings, and because of these circumstances, the strict 
application of this Title wou ld deprive the property of privileges enjoyed by other 
properties in the vicinity and in the same land use category. 
This project is unique in that the purpose is to provide coastal access for the public. This 
is unlike private development projects where there is a principal use of the site and the 
property owner has a right to use the property for this principal use, and without granting 
a variance the property owner would be deprived of their privileges enjoyed by 
surrounding properties within the same zoning. This proposed project includes 
properties held by the County which will contain trails and parking areas for coasta l 
access. The proposed project site does contain special circumstances relative to its 
location which include sensitive resources areas and prox imity to the coastal bluff. 
Similar to other projects which receive variances for slope or setback, this proposed 
project includes similar site constraints which do not a llow for a revised project design 
without granting of a variance, or further impacting sensitive coastal resources (such as 
landslide areas and cu ltural resources). 

L. The Variance does not authorize a use that is not otherwise authorized in the land use 
category. 
The project includes passive recreation which is an allowed use w ithin the Residential 
Rural Land Use Category. 

M. The Variance is consistent with the provisions of the Local Coastal Program (LCP). 
The project complies with the requirements of the Local Coastal Program as the purpose 
of the project is to enhance coastal access consistent with the goals and po licies of the 
LCP. 

N. The granting of such application does not , under the circumstances and cond itions 
applied in the particular case, adverse ly affect public hea lth or safety, is not materia lly 
detrimental to the public welfare, nor injurious to nearby property or improvements. 
This project will include improvements to existing informal tra ils and parking areas which 
wi ll increase the safety for the users of the property. Currently the site contains 
hazardous trails which are damaged due to landslides and these will be enhanced and 
re located in order to provide safe access. Hand rails and stairs are also being installed 
which will increase safety of the proposed site . The project is not injurious to 
neighboring properties as the use wi ll remain unchanged , but will be formal ized in order 
to enhance the safety of the site. 

Page 7 of I 7 

A-3-SLO-12-1252 
Exhibit 6 

25 of 298



Attachment I 

EXHIBIT B 
REVISED CONDITIONS OF APPROVAL DEVELOPMENT PLANNARIANCEICOASTAL 

DEVELOPMENT PERMIT DRC2011-00069 

Approved Development 
1. This approval authorizes a Development Plan/Coastal Development PermitN ariance to 

allow for the construction of the following: 
a. Construction of a bike/pedestrian tra il of approximately 1,800 linear feet long and 

approximately 12 feet wide. Approximately 800 feet of this proposed trial is 
located within the abandoned road segment of Cave Landing Road. This trai l will 
be made of decomposed granite or similar permeable surface and will require 
removal of approximately 800 linear feet of existing abandoned road pavement. 
A 30 foot span bridge will cross a natural drainage way; 

b. formalization of the Pirates' Cove parking lot by leveling, resurfacing with asphalt, 
landscaping, and providing a minimum of 70 parking spaces; 

c. insta llation of dra inage improvements of vegetated bio-swales and two level 
spreaders in the parking lot area; 

d. Improvement of the existing pedestrian trai l from the parking lot to Pirates Cove 
beach including : a four foot wide trai l; additional water bars for drainage; stairs to 
the beach; and rai ls or fencing as necessary; 

e. construction of accessory faci lities including a waterless vau lt restroom, picnic 
tables, benches, garbage cans , and interpretive signs, and 

f. regular maintenance of these facilities. 
g. Variance to allow construction on slopes of 30% 
h. Variance to allow parking and fencing within a front setback along Cave Landing 

Road 
i. Variance to allow construction within the coastal bluff setback area. 

Conditions required to be completed prior to commencement of construc tion 

Site Development 
2. Construction plans submitted shall show all development consistent with the revised site 

plan, floor plans and elevations. 

3. The project shall comply with the parking design standards of section 23.04.164 of the 
Coastal Zone Land Use Ordinance. 

Lighting Plan 
4. The applicant sha ll provide a Lighting Plan. The plan shall include the height, location 

and intensity of all exterior lighting. All light fixtures shall be shielded so that neither the 
lamp nor the reflective interior surface is visible from areas outside the project site. All 
light poles, fixtures and hoods shall be dark (non-reflective) colored. All exterior lighting 
sources shall be low-level and adjusted so that light is directed into the project site. 
Security lighting shall be shielded so as not to create glare when viewed outside the 
project boundaries. 

Sign Plan 
5. The applicant shall provide a signage plan which shows the location and language of all 

sign age proposed for the property , including but not limited to signs identifying trail 
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boundaries and signs listing prohibited activities such as camping and campfires. Signs 
shall explain the hazardous and potentially dangerous nature of the property due to 
steep cl iffs and unstable terrain down to the beach. Signs shall also explain that visitors 
using the stairs or walking to or on the beach are "at their own risk" and should take 
extra precautions during hours of low visibil ity or severe conditions. 

Fire Safety 
6. All construction plans shall meet the fi re and life safety requ irements of the California 

Fi re Code. Requirements shall include, but not be limited to those outl ined in the letter 
prepared by the CDF/County Fire Department for this proposed project and dated Apri l 
11 , 2012. 

Public Works 

7. The applicant shall obtain all necessary approvals from County Public Works, and all 
recommendations from Publ ic Works shall be incorporated in the project plans. A 
drainage plan and sedimentation and erosion control plan shall also be prepared for 
review and approval by County Publ ic Works. 

Vault Restroom 
8. The applicant shall submit evidence that the vault restrooms are reviewed and approved 

by County Environmental Health Department. 

Air Quality 
9. AQ-1 Fugitive PM 10 Mitigation measures (All required PM190 measures shall be 

shown on applicable grading o r construct ion plans. In addition, the County of San 
Luis General Service Agency/Parks shall designate personnel to insure compliance and 
monitor the effectiveness of the required dust control measures (as conditions dictate, 
monitor duties may be necessary in weekend and holidays to insure compliance) : the 
name and telephone number of the designated monitors shall be provided to the APCD 
prior to construction/grading permit issuance: 
• Reduce the amount of disturbed area where possible; 
• Use water trucks or sprinklers systems in sufficient quantities to prevent airborne 

dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 mi les per hour. Reclaimed (nonpotable) water 
should be used whenever possible; Water all active construction areas at least 
twice daily. Frequency should be based on the type of operation, soil and wind 
exposure ; 

• All dirt stock-pile areas should be sprayed dai ly as needed; 
• Permanent dust control measures identified in the approved project revegetation 

plan should be implemented as soon as possible following completion of 
disturbing activities:; 

• Exposed ground areas that are planned to be reworked at dates greater than one 
month after in itial grading should be sown with fast germinating native grass 
seed and watered until vegetation is established; 

• All disturbed soil areas not subject to revegetation should be stabilized using 
approved chemical soi l binders, jute netting, or other methods approved in 
advance by APCD; 
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• All roadways driveways, sidewalks etc. to be paved should be completed as soon 
as possible. In additional , bui lding pads should be aid as soon as possible after 
grading unless seeding or soil binders are used. 

• Vehicle speed for all construction vehicles shall not exceed 15 mph on any 
unpaved surface at the construction site ; 

• All trucks hauling dirt, sand, soil, or other loose materials are to be covered or 
shou ld maintain at least two feet freeboard (min imum vertical distance between 
top of load and top of trailer) in accordance with the CVC Section. 

• Install wheel washers where vehicles enter and exit unpaved roads onto streets, 
or wash off trucks and equipment leaving the site: and 

• Sweep streets at the end of each day if visible soil material is carried onto 
adjacent paved roads. Water sweepers with reclaimed water should be used 
where feasible. 

1 0. AQ-2 Prior to construction the General Service Agency/Parks shall provide evidence 
they have contracted APCD on any proposed portable equipment requiring APCD or 
CARS registration such as: 50-hp portable generators, IC engines, unconfined abrasive 
blasting operations, concrete batch plants, rock and pavement crushing , tub grinder, 
trammel screens, etc. should any of these types of equipment be used during 
construction activities, Ca lifornian Statewide portable equipment registration (issued by 
the Californian Ai r Resources Board) or a APCD permit may be requ ired . 

Biological Resources 
11 . 8 10-1 The Black-flowered figwort shall be flagged along the beach trail so construction 

activities avoid this area. If avoidance is not feasible; a mitigation plan would be 
developed and implemented by a qualified biologist/restoration specialist, and may 
include salvaging/transplanting plants and/or cuttings from impact areas and relocating 
to suitable habitat and/or collecting seeds for distribution in a designated 
mitigation/restoration area. 

12. 810-2 A qualified biolog ist shall conduct a pre-construction survey prior to the 
mobilization, operation, and demobilization of project equipment within work areas to 
determine presence/absence sensitive wildlife species. In the event that any special
status species are identified within the immediate project work area, work will not be 
in itiated until the appropriate agencies have been contacted and appropriate measures 
for protection have been instituted. Project activities may commence only after pre
construction surveys have confirmed the absence of all special-status species 

13. 8 10-3 All applicable agency permits with jurisdiction over the project area (e.g. CCC , 
CDFW, Corps, Regional Water Quality Control Board [RWQCB]) should be obtained (as 
necessary) for proposed project improvements. All additional mitigation measures 
required by these agencies would be implemented as necessary throughout the project. 

14. 8 10-4 If feasible, construction activities shall take place between mid-August and mid
March to be outside of the nesting bird season. If construction activities occur within the 
nesting bird season, a qualified biologist shall perform pre-activity nesting bird surveys to 
determine if breeding/nesting birds are present within the project site. If an active bird 
nest, greater than 50% completed, is identified, then CDFW and/or USWFS shall be 
consulted to determine appropriate buffer during construction activities. Nests less than 
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50% completed or a non-active nest (i.e., last year's nest or an abandoned nest) shall be 
removed by a qualified biolog ist in accordance to the MBTA. 

Cultural Resources 
15. CR-1 The applicant shall submit to the Environmental Coordinator for review and 

approval, a detailed researched design for a Phase Il l data recovery archaeological 
investigation. The Phase Ill program shall be prepared by a subsurface qualified 
archaeologist , approved by the Environmental Coordinator. The consu lting archaeologist 
responsible for the Phase Ill program sha ll be provided with a copy of the previous 
archaeological investigations. The Phase Ill program shall include at least the following: 
a. standard archaeological data recovery practices; 
b. recommendation of sample size adequate to mitigate for impacts to the 

archaeological site, including bases and justification of the recommended sample 
size; 

c. identification of location of sample sites/test units; 
d. detailed description of sampling techniques and material recovery procedures 

(e.g . how sample is to be excavated, how the material will be screened , screen 
size, how materials wi ll be collected ;. 

e. disposition of collected materials; 
f. proposed analysis of resu lts of data recovery and collected materia ls, including 

timeline of final analysis results ; and 
g. consultation with appropriate Chumash tribal representatives . 

Once approved these measures shall be shown on all applicable plans and implemented 
during construction. 

16. CR-2 A monitoring plan, prepared by a subsurface-qualified archaeologist , approved 
by the Environmenta l Coordinator, to be reviewed and approved by the Environmental 
Coordinator. The monitoring plan shall include at a min imum: 
a. List of personnel involved on the monitoring activities; 
b. Description of how monitoring sha ll occur; 
c. Description of frequency of monitoring (e.g. fu ll-time, part time. Spot checking) ; 
d. Description of what resources are expected to be encountered ; 
e. Description of circumstances that wou ld result in the halting of work at the project 

site (e.g. what is considered significant archaeological resources?) ; 
f. Description of procedures for halting work on the site and notification procedures; 
g. Description of monitoring reporting procedures; and 
h. Consu ltation with appropriate Chumash triba l representatives. 

17. CR-3 A letter from the consulting archaeologist shall be submitted to the Environmental 
Coordinator indicating that all necessary field work, as identified in the Phase Ill, 
program, has been completed. 

Geology and Soils 
18. GS-1 General Service Agency/Parks sha ll prepare construction plans that show the 

Cave Land ing Road trail head relocated away from the potential sinkhole area and 
tension crackl ing/scarps as shown on page 27 of this report. 

19. GS-2 General Service Agency/Parks shall prepare construction/drainage plan(s) that 
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show the level of water drained into the Pirates Cove Landslide Complex does not 
increase, drainage does not cause erosion or flow into the landslide areas and the 
grading does not affect the overall stabil ity of the site. 

20. GS-3 General Service Agency/Parks shall prepare construction plans that increase the 
span of the bridge to a length that will reduce foundation depths of the bridge footing to 
no more than two or three feet and reduce the potentia l to remove lateral support from 
an active landslide that is present in the area of the west abutment. 

21. GS-4 General Service Agency/Parks sha ll prepare construction plans that include: 
a. proper compaction and grading for fills placed on sloping ground; 
b. fill slopes no steeper than 2h: 1 v; and 
c. cut slopes no steeper than 1. 5h: 1 v. 

22. GS-5 General Service Agency/Parks shall prepare construction plans for the bridge 
that include: 
a. fill placed on slopes steeper that 20 percent (at the bridge approaches) shou ld be 

initiated from a toe key excavated into firm material, and be keyed and benched 
into the hillside in accordance with good construction practices; 

b. The embankment should be founded on firm subgrade soi l below any loose or 
fissured topsoil; 

c. The toe embankment should be initiated from a tow key excavated to at least two 
feet be low existing site grades and sloped at least two percent into the fill side. 
The tow key should be at least eight feet wide. The fill above the toe key should 
then be keyed and benched into the hillside such that at least the upper two feet 
of soi l is removed by the grading. 

23. GS-6 General Service Agency/Parks shall prepare construction/drainage plans that: 
a. improve cross drainage on trai ls and reduce concentrated flows of run off; 
b. do not increase erosion or flow of surface drainage water into landslide area; and 
c. spreader trenches sized such that storm water runoff trenches allow no additional 

runoff than the natural surface runoff. 

24. GS-7 General Service Agency/Parks shall prepare a complete erosion and 
sedimentation control plan in accordance with Title 23.05. 

25. GS-8 The applicant shall provide verification that the plans and specification for the 
design of the trail , grading, bridge structures, utility trenches and appurtenant 
improvements have been prepared in accordance with the recommendations of the 
geotechnical report(s) prior to beginning construction. Structures shall be designed to at 
least the minimum requirements of the 2010 California Building Code and the 
recommendations of the geotechnical report(s). 

Traffic and Circulation 
26. TR-1 Prior to construction , General Service Agency/Parks shall secure an 

encroachment permit to allow the insta llation of the restroom, tables, benches, bike 
racks and the removal and restoration to native of a portion of the existing trails that lies 
within the County maintained road right-of-way. General services shall meet with Public 
Works and the Chumash representatives to determine the minimum disturbance 
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necessary for the proposed parking area adjacent to the restroom. 

Water 
27. W-1 Prepare and implement an erosion, sedimentation and pollution prevention plan 

and SWPPP. 

28. W-2 Submit a drainage plan showing the use of a fi lter devise to preven t oils and fuel 
wash ing from the proposed parking area into the ocean at the parking lot inflow location 

Access 
29. At the time of construction document design for the beach access stairs, San Luis 

County Parks in consultation with Coastal Conservancy, sha ll take into consideration the 
location , dynamic environment and historic storm patterns for this site to allow for a 
design that will allow maximum public access throughout the year as to avoid any 
closures to the beach. 

Conditions required to be completed during p roject construction 

Biological Resources 
30. 8 10-5 An Environmental Sensitivity Training presentation shall be prepared and 

presented to all construction personnel at the beginning of the project. The program 
shall discuss sensi tive species with potential to occur in the construction zone, with 
emphasis on special-status wildlife, plants, and sensitive marine resources. The 
program shall explain the importance of minimizing disturbance and adhering to all 
permit conditions and provide an overview of petroleum spill prevention and response 
actions. 

31. 8 10-6 The following measures shall be implemented to further mitigate impacts to 
sensitive wildlife that may occur within project area: 

• All vegetation removal and in itial ground disturbing excavation activities shall be 
monitored by a qualified biologists, authorized to relocate native wildlife to 
adjacent suitable habitat; 

• A qualified biolog ist sha ll inspect the immediate work areas for any signs of 
nesting woodrats. In the event a woodrat nest is found within the immediate 
work area and project activities cannot avoid the nest, all activities within the 
vicinity of the nest shall stop and the CDFW sha ll be consu lted. At no time shall a 
woodrat nest be removed until CDFW consu ltation; 

• All construction activities will be completed during daylight hours on ly; 
• All trash receptacles wi ll be located away from the bluff face and will be covered ; 

and all food-related trash shall be removed from the Project Site at the end of 
each working day; 

• Project-related equipment should be prohibited outside of designated work areas 
and delineated access routes; 

• No firearms should be allowed in the project area; 
• In the event a special status animal is observed within the Project Site, 

appropriate agencies will be notified immediately to determine further mitigation; 
• No project activities shall be conducted during rain events; and, 
• No rodenticides or herbicides should be applied within the project area. 
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32. BI0-7 The use of heavy equipment and veh icles shall be limited to the proposed project 
limits, existing roadways, and defined staging areas/access points. Impervious material 
will be placed under all containers with petroleum products, including machinery engines 
and fuel tanks, in the storage or refueling area. The boundaries of each work area shall 
be clearly defined and marked with visible flagging and/or fencing. 

33. BI0-8 During construction , washing of concrete, paint. or equipment and refueling and 
maintenance of equipment sha ll occur only in designated areas. Straw bales, sandbags, 
and sorbent pads shall be available to prevent water and/or spilled fuel from entering 
adjacent waters. In addition , secondary containment should be installed around all 
locations where petroleum products are stored. Construction equipment shall be 
inspected by the operator on a daily basis to ensure that equipment is in good working 
order and no fuel or lubricant leaks are present. 

34. BI0-9 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate's Cove trail down to the beach. 
Specifically , noise level measurements shall be taken during the first day that a piece of 
equipment that has no published noise level data is to be used at the site. 
Measurements shall be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e. , ramp up) sha ll be made if wildlife (i.e. , harbor 
sea l, sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 

35. 810-10 Erosion control measures shall be implemented to prevent runoff into adjacent 
waters. Silt fencing , in conjunction with other methods, shall be used to prevent erosion 
and avoid and/or minimize excavated soil and sed iments from entering adjacent 
waterways. Further, appropriate dust control measures, such as, daily watering of work 
areas, shall be implemented to minimize dust impacts to surrounding habitat areas. 

Cultural Resources 
36. (a) CR-4 A ll ground disturbing construction activities, the applicant shall retain a 
qualified archaeologist (approved by the environmenta l coordinator) and Native America to 
monitor all earth disturbing activities, per the approved monitoring plan. If any sign ificant 
archaeological resources or human remains are found during monitoring all work shall stop 
within the immediate vicinity (precise area to be determined by the archaeologist in the field) of 
the resource until such time as the resource can be evaluated by an archaeologist and any 
other appropriate individuals. The applicant shall implement the mitigation as required by the 
Environmental Coordinator. 

(b) During the construction of the improvements to the pedestrian trail from the 
parking lot to Pirates Cove, the County shall work closely with the Native American monitor to 
avoid or reduce impacts to cultural resources if at all feasible. In areas of concern as identified 
by the monitor, trail improvements may be limited to those necessary to make the tra il safe or 

stabilize it due to drainage of other surface concerns. The County will consider installation of 
"cover" (e.g. mulch , jute netting , inhospitable vegetation) for areas of visible cultural resources 
directly adjacent to the trai l if acceptable to the Native American monitor. 
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Noise 
37. N-1 Construction activities wi ll be limited to the hours of 7:00a.m. to 7:00 p.m. 

38. N-2 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate 's Cove trai l down to the beach. 
Specifically , noise level measurements shall be taken during the first day that a piece of 
equipment that has no published noise level data is to be used at the site. 
Measurements sha ll be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e. , ramp up) shall be made if wildlife (i.e., harbor 
seal, sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 

Conditions required to be completed prior to final inspection 

Aesthetics 
39. AES-1 The balance of any cuts into the hillside shall be replanted as soon as possible 

with erosion control planting. 

40. AES-2 Stairs to the beach shall be painted or made of material that is a muted and 
natural color that match the surrounding natural environment. 

41. AES-3 The vault restroom shall be painted or made of material that is a muted and 
natural color that match the surrounding natural environment. 

42. Landscaping in accordance with the approved landscaping plan shall be installed before 
final inspection. All landscaping shall be maintained in a viable condition in perpetuity. 

43. The applicant sha ll contact the Department of Planning and Building to have the site 
inspected for compliance with the conditions of this approval. 

Cultural Resources 
44. CR-5 Upon completion of all monitoring/data recovery activates, and prior to final 

inspection (whichever occurs first) the consulting archaeologist sha ll submit a report to 
the Environmental Coordinator summarizing all monitoring/data recovery activities and 
confirming that all mitigation measures have been met. If the analysis included in the 
Phase Ill program is not complete by the time of final inspection the applicant shall 
provide to the environmenta l coordinator, proof of obligation to complete the required 
analysis. 

45. CR-6 Split rail fencing , or similar type fen cing , a minimum of three feet high shall be 
installed along the bike/pedestrian trail. This fencing is to discourage people from 
meandering off the official trail. 

46. CR-7 Interpretive panel(s) shall be installed to educate the public about the Chumash 
experience and cultural history of the area. The(se) interpretive panel(s) shall be 
approved by County Parks, and the content shall be developed in cooperation with 
appropriate Chumash tribal representatives 
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Geology and Soils 
47. GS-9 The applicant shall provide verification that the earthwork, drainage, structures, 

and trai l improvements were inspected, testing , and observed under the auspices of a 
Californ ia registered professional engineer and the geotechnical engineer for 
conformance with the plans, specifications, and any special inspection requirements of 
the 2010 California Building Code so as to have reasonable ce rtainty that the work was 
constructed according to the approved plans and specifications. 

48. GS-10 If landslide potential is perceived (heavy rains, earthquakes) the bike/pedestrian 
trai l wi ll be closed to ensure public safety. 

49. GS-1 1 A sign will be posted at either end of the trail with notice to contact County Parks 
if dangerous or unusual conditions are observed. 

Traffic and Circulation 
50. TR-2 After completion of the bike trail improvements and realignment, General Service 

Agency/Parks shall request vacation of the County maintained road right-of-way being 
superseded by the trail. 

On-going conditions of approval (valid for the life of the project) 

Air Quality 
51 . AQ-3 As of February , 2000, the APCD prohibits developmental burning of vegetative 

material with San Luis Obispo county. However, under certain ci rcumstances where no 
technically feasible alternatives are available, limited developmental burning under 
restrictions may be allowed, any such exemption must complete the following prior to 
any burning: APCD approval; payment of fee to APCD based on the size of the project; 
and issuance of a burn permit by APCD and the local fi re department authority. As part 
of APCD approval , the applicant shall furnish them with the study of technical feasibility 
(which includes cost and other constraints) at the time of application. For any questions 
regarding these requirements, Karen Brooks of APCD's Enforcement Division may be 
con tacted. 

Geology and Soils 
52. GS-12 The tra il should be inspected by the County following periods when landslide 

potential may increa se (such as fo llowing periods of heavy rains, earthquakes, or high 
surf) or when there are reports of cracking , settlement, or ero sion of with in or adjacent to 
the bike/pedestrian and the trai l wi ll be closed to ensure public safety if cond itions are 
deemed to make travel on the path unsafe. 

53. GS-13 This project shall comply with the requirements of the National Pollutant 
Discharge Elimination System Phase I and/or Phase II storm water program and the 
county's Storm Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 
et. seq. 

Land Use 
54. LU-1 The recreational area shall be closed down during significant rain storms or 

ground movement to ensure public safety. 
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55. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Coastal Zone Land Use Ordinance Section 
23.02.050 or the land use permit is considered vested. This land use permit is 
considered to be vested once a construction permit has been issued and substantial site 
work has been completed. Substantial site work is defined by Land Use Ordinance 
Section 23.02.042 as site work progressed beyond grading and completi on of structural 
foundations; and constructi on is occurring above grade. 

56. All conditions of this approval shall be strictly adhered to, within the time frames 
specified, and in an on-going manner for the life of the project. Failure to comply with 
these cond itions of approval may result in an immediate enforcement action by the 
Department of Planning and Building. If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 23.10.160 of the Coastal Zone Land Use Ordinance. 
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COASTAL APPEALABLE FORM 

/ J SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 
976 Osos S TREET • ROOM 200 + SAN LUIS O BISPO + CALIFORNIA 93408 + (805) 781 -5600 ~ ~ 

> )> 

Promoting the Wise Use of Land • Helping to Build Great Communities §5 ~~' I 
1 o:Z:c 

-.J ('TlC> 
An appeal should be filed by an aggrieved person or the applicant at each stage in the process if tm~ 

ad by the last action. ~ 4 ~ _, 

•-< 
File Number: DRC2 011- 0 0 0 ~ S? INFORMATION Name: Cave Landing Trai 1 

.CI'\ 

I 

=rmit being appealed: 
lan 0 Site Plan OMinor Use Permit :moavelopment Plan/Conditional Use Permit 

I 
I 

tee OLand Division DLot Line Adjustment lOOther. Coastal Development Permit 
Approval of Mitigated 

/ .cision was made by: 

I 
ming Director (Staff) OBuilding Official 

odivision Review Board ~ Planning Commission 

~theapplicationwasactedon: July 25 1 2013i May 23, 

I e decision is appealed to: 

N~qative Declaration 
D Planning Department Heanng Officer 
DOther ______ _ 

2013 

1 .Board. of Construction Appeals 
I 
' JPianning Commission 

D Board of Handicapped Access 
WBoard of Supervisors 

BASIS FOR APPEAL 
e!liNCOMPATIBLE WITH THE LCP. The development does not conform to the standards set forth in the Certified 
Local Coastal Program of the countY, for the following reasons (attach additional sheets if necessary) 
Explain: See Attached Basis for Appeal 

~INCOMPATIBLE WITH PUBLIC ACCESS POLICIES. The development does not conform to the public access 
policies of the California Coastal Act- Section 30210 et seq of the Public Resource Code (attach additional sheets if 
necessary). 
Explain: See the attached Basis for Appeal 

List any conditions that are being appealed and give reasons why you think it should be modified or removed. 

Condition Numbe~ll . Condi tionsReason for appeal (attach additional sheets if necessary) 

See the attached Basis for Appeal 

APPELLANT INFORMATION 
Printname: Sean Shealy, for Friends of Pirates Cove 

Address: _5_2_2_C_o_r_r_a_l_i_t_o...;.s_...;..R...;.d...;.. ______ .Phone Number (daytime): ( 8 0 5) 710-2 52 9 

Arroyo Grande , CA 93420 
lfWe are the applicant or an aggrieved person pursuant to the Coastal Zone Land Use Ordinance (CZLUO) and are 
appealing the project based on either one or both of the grounds specified in this form, as set forth in the CZLUO and 
State Public Resource C e Section 30603 and have completed this form accurately and declare all statements made 
here are true. · 1.. 

Signature 

OFFICE USE ONLy 8 I 1 Lt '2 
Date ReceiVed: l : v 

~mount Paid: fJ (it =" 
C OASTAL APPEAl FORM 
SAN lUIS OBISPO CouNTY PLANNING & BUILDING 
SLOPLANNING.ORG 

August 6 , 2013 

Date 

By: ~r= -- lj 
ReceiptNo. (tf applicable):_ 'Nfr 
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• BASIS FOR APPEAL: Dusk to Dawn Beach Closures Are Illegal 

1 

Regarding Dusk to Dawn California beach closures, the following was written by then-acting 

California Coastal Commission Chairwomen Bonnie Neeley, and published in the LA Times in 

December 201 0: 

"For more than 30 years the commission has dealt with local governments seeking to control 
where, when and how the public can enjoy the beach1 and access State waters. It has never found 
that nighttime public use problems warrant dusk-to-dawn closures. 

Unfortunately, we often fmd that public access restric tions imposed by local government are 
motivated by political pressure from residents annoyed by the presence of outsiders. In those 
cases the commission stands firmly for protecting public access rights. Safeguarding public 
coastal access, after all, was a primary reason the Coastal Commission was created. 

Public use and enjoyment of our beaches i~ not limited to daylight hours. For every troublemaker 
there are many more law-abiding citizens who come to the beach at night to walk in moonlight 
or under the stars seeking tranquility, relaxation, spiritual renewal or self-contemplation. 
Whether taking a stroll after the graveyard shift, hitting the waves in the dark before dawn, or 
watching the moon set with a lover, the public has a right to enjoy California's coast at all hours 
but within reason. 

People fortunate enough to reside on or near a beach should realize they are privileged to live 
adjacent to public space and must accommodate the impacts associated with public use. Of 
course residents have a right to expect reasonable law enforcement when needed. If local 
government doesn't provide this essential service, residents can petition their elected officials for 
a reallocation of resources. (But) sweeping beach closures are not the answer. 

What neither we, nor the public, want or need is wasteful litigation to confirm long
established public coastal access rights. If reason and common sense are brought to the table, 
we are confident a meaningful outcome can be achieved." 

[SNIP] 

To Neeley's column, the following comment should also be considered from former Coastal 

Commission Executive Director Peter Douglas, who said: "There are a lot of people who want to 

use the beach, which they have a constitutional right to do, in the middle of the night ... You don't 
preclude the public from that use . .. " 

In summary, SLO County is legally obligated in every possible way to keeping this beach open 

to the public without exception to time of day. To do otherwise invites costly litigation, and is a 

violation not only of the county's legal obligations, but of the public trust. I strongly encourage 

the board to adhere not merely to the letter of the law, but the spirit of the law: Access to the 

ocean and beaches is a fundamental, natural human right. 
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2 

In legal documents ranging from the California Constitution, to the Coastal Act, to the 
Local Coastal Plan, all the way through every legal document agreed to by the county 
during the acquisition of Cale Landing/Pirate's Cove, there are guarantees of open public 
access to coastal lands. Indeed, all of these documents call again and again for maximizing 
public access. Closing the beach for 157 days of the year-- all of the cumulative hours of 
proposed night closure -- would have the exact opposite effect. 

Below are samplings and excepts from those documents: 

CALIFORNIA CONSTITUTION 
ARTICLE 10: WATER 

SEC . 4. No individual, partnership , or corporation 
claiming or possessing the frontage or tidal lands of a 
harbor , bay, inlet,estuary, or other navigable water in 
this State , shall be permitted to exclude the right of 
way to such water whenever it is required for any 
pu~lic purpose , nor to destroy or obstruct the free 
navigation of such water; and the Legislature shall 
enact such laws as will give the most liberal 
construction to this provision, so that access to the 
navigable waters of thi s State shall be always 
attainable for the people thereof. 

COUNTY OF SAN LUIS OBISPO 
LOCAL COASTAL PROGRAM POLICY DOCUMENT 
A PORTION OF THE SAN LUIS OBISPO COUNTY LAND USE ELEMENT 
OF THE GENERAL PLAN 

COASTAL PLAN POLICIES REVISED JUNE 2004 2-7 SHORELINE ACCESS 

Issues Relating to Shoreline Access. The right of public access to all coastal tidelands is 
guaranteed by the California Constitution and has been detailed in the requirements of the 
California Coastal Act. The act requires acknowledgment of existing rights of access 
(including those acquired through historic usc) and mandates that reasonable access be 
provided in new developments along the coast. The access component of the LCl' assures 
opportunities for optimum public access within the county. 
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From Pirate's Cove Acceptance Resolution: 

"WHEREAS, there is a public need and it is in t he best interest of t he County and 
the general public t o accept certa in offers to dedicate allowing public pedestrian 
access to and from the shoreline, public pedestrian access and passive 
recreational use along the shoreline, parking and other public t ra ils and 
recreational uses." 

From page 11, 12 of the Cave landing Trail Project Description and Regulatory 

Compliance Document: 

Shoreline Access • Mallagh Landing. New development shall be required to incorporate 
means to ensure that pub!~ access will be permitted on a permanent basis. Such assurance• 
could indude an offer-to-dedicate or a deed restriction. The extent of dedication and 
improvements, and the appropriate agency for maintenance will be determined as a part of the 
Development Plan. The level of public access required must be consistent with the extent of 
development approved and the potential prescriptive rights which may exist in the area. 
However, the minimum requirement shall be a means of ensuring publ~ use of the sandy beach 
and a bluff top area for parking. Other improvements which may be appropriate include: 

This is from the San Luis Bay Area Coast al Plan. Page 45: 

Goal: Ma.~mize pubuc access ana recrealion opporlunities \\~tnin tne Beach ana Blufl' planning SUO· 

area ana pr0\1ae open space ana complementary facilities wnere appropriate! 
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4. Public Access and Recreation 

Applicable Policies 
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4 

Coastal Act Section J0604(c) requires that e\'ery coastal development permit issued for any 
development between the nearest public road and the se4 "shall include a specific finding that the 
development is in conformi~ with the public access and public recreation policies of [Coastal 
Act] Chapter r The proposed project is located seaward of the ftrst through public road and 
thus such a fmding is required. Coastal Act Sections )0210 through J0213 and J0221 
specifically protect public access and recreation. In particular: 
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From the County's own final analysis of the acquisition of Pirate's Cove: 

LCP policies amplify such requirements, including: 

Access Policy 2. Maximum public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in ne~r derelopnre-1!1 ... 

Recreation Po lie;• 1. Coastal recreational and >isitor -serving facilities, especially lower
cost facilities, shall be protected, encouraged and where feasible provided by both public 
and private means. 

Recreation Policy 1. Recreational development and commercial lo"isitor-servingfacilities 
shall have priority over non-coastal dependent use, but not over agriculture or coastal 
dependent industry in accordance with PRC 30222. 

In summary, the California Constitution43 and the federal Coastal Zone Management Act44 

mandate the protection and enhancement of public access to and along California's coastline. 
The Coastal Act and the County's certified LCP refine these requirements, including prioritizing 
public recreational use and development in areas along the shoreline such as this one. Coastal 
Act Section 30210 requires that public recreational opportunities be maximized, 45 and Section 
30211 further requires that development not interfere with existing public access. Section 30221 
protects oceanfront land such as the area associated \vith this application for recreational use, 
Section 30222 prioritizes the use oflands suitable for visitor-serving commercial recreational 
facilities, and Section 30223 similarly reserves upland areas necessary to support public 
recreational uses for such uses. Coastal Act Section 30213 requires lower-cost visitor and 
recreation facilities to be protected, encouraged, and where feasible, provided. These overlapping 
policies protect the Pirates Cove accessway area, including access along Cave Landing Road, the 
parking lot, the trails and the scenic overlook, including in tams of lower-cost access and 
recreational opportunities. 

In conclusion, it is apparent that 'closing' nature at night is not only unethical, and against the spirit of 

every law intended to thwart this kind of action, but also illegal, and invites expensive lawsuits. The seven 
hundred co-signers of the Friends of Pirate's Cove petition, along with the appellant, ask the county to 
sensibly abandon this plan altogether. 

Where the county has concerns for public safety or littering, we are more than happy to contribute ideas, 
suggestions and policy discussions towards mitigating those concerns. As concerns county liability, one 
suggestion that has been put forth is that the county may be able to mitigate liability simply by declining 

to develop the area. By not deliberately attracting visitation, or, indeed, by placing a sign at the entrance 
to Cave Landing Road reading 'NOTICE: This undeveloped. Entry indicates asswnption 
of all risk upon those wb,Q..cboose t~:~ :v~ we may be able to deflect liability a toge er. 
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BASIS FOR APPEAL: Environmental and Cultural I 

The Mitigated Negative Declaration ("Negative Declaration") adopted by the ! 
Planning Commission is marked by grave deficiencies in its characterization of the I 
environmental baseline. Instead ofperfonning an accurate, meaningful analysis of the existing lb~'rv<l.. 
environmental conditions, the Negative Declaration analyzes a hypothetical environmental ; ·. 1 
baseline that, among other things, fails to accoWlt for existing historic and cultural resources as I 
well as existing recreational opportunities affecting existing uses of the site which the public has ! 
acquired a right to by prescription1

• The Negative Declaration 's failure to account for the I 
"existing environmental settings" renders it inadequate under section 15125 of the CEQA 
guidelines2

, which require that the baseline must include existing conditions. 

A standard for development, as identified in "Policy 1: Protection of existing access" 
within the "shoreline access" section of the Coastal Plan Policies3 ("CPP"), on page 2-11, 
requires that "(d]evelopment shall not interfere with the public's right of access to the sea where 
acquired through historic use." The project, at its inception, involves closure of the beach during 
night hours which will immediately and significantly impact the historic use of the site. The site, 
"the Mallagh Landing area (Pirate's Cove)" is the last piece of undeveloped beach wilderness 
between Port San Luis and Oceano, which, according to page 2-5 of the CPP, "has experienced 
intens ive recreational use." The public's intensive recreational use is completely ignored in the 
Negative Declaration adopted by the planning commission, which devotes all of one paragraph 
to addressing all of the project 's impacts to recreation opportunities prior to concluding that the 
impact will be "insignificant." (See Negative Declaration. p. 2-75 through 2-76). The CPP, 
discussing Pirate's Cove on p. 2-5 acknowledges that " (p ]rescriptive rights may exist within the 
area." The mitigated negative declaration is flawed because it fails to address the potentially 
significant impacts that the project will have upon the existing environmental conditions 
regarding the recreational uses and the prescriptive rights that have arisen as a result of such 

1 "A successful claimant of a prescriptive easement. .. gains not title but the right to make a 
specific use of someone else's property." Main St. Plaza v. Cartwright & Main, LLC. 194 Cal. 
App. 4th 1044, 1054. 124 Cal. Rptr. 3d 170, 178 (2011) 
2 "To decide whether a given project's environmental effects are likely to be significant, the 
agency must use some measure of the environment~s state absent the project, a measure 
sometimes referred to as the 'baseline' for environmental analysis. Thus, an inappropriate 
baseline may skew the environmental analysis flowing from it, resulting in an EIR that fails to 
comply with CEQA." Citizens for E. Shore Parks v. California State Lands Com .• 202 Cal. App. 

4th 549, 557, 136 Cal. Rptr. 3d 162, 171 (2011), review denied (Mar. 14, 2012), as modified on 
denial ofreh'g (Jan. 27, 2012) 
3 Available at http://www .slocoWltv.ca.gov/ Assets/PUElements/Coastal+Plan+Policies.pdf 
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uses, in a manner inconsistent with the provisions of the CPP that implement§ 30211 of the 

Coastal Act4 . 

Policy 1 of the CPP requires that "where prescriptive rights exist. .. the appropriate 
amount of public use should be established through the review process at the time of 
development." In addition to the interference with the public's prescriptive right to use Pirate's 

Cove at night, the project will potentially impact the character of the prescriptive sunbathing 

rights that have arisen through historical use at Pirate's Cove. As a preliminary matter, 

sunbathing is a "Coastal Dependent Recreation" and the Coastal act gives priority to coastal 

dependent recreational activities (CPP, p. 3-2). More significantly, it is important for the County 

to recognize that "the allowable usage of the prescriptive easement is defined by its historical 
usage." Twin Peaks Land Co. v. Briggs, 130 Cal. App. 3d 587,594, 181 Cal. Rptr. 25,28 (Ct. 

App. 1982). See also Cal. Civ. Code § 806, which in relevant part states that "the extent of a 

servitude is determined by ... the nature of the enjoyment by which it was acquired." 

~ The Planning Commission does not have the right to, by issuing the Negative 
"711- Declaration, circumvent the discussion of the project's potentiaUy substantial interference 

with the prescriptive rights of the public at stake which have been acquired through 
historic use of the site. This exact issue was considered in the case of Burch v. Gombos, 82 

Cal. App. 4th 352, 362, 98 Cal. Rptr. 2d 119, 126 (2000) ("Burch"), where the Court determined 

that the "the scope of a prescriptive easement is determined by the use through which it is 
acquired. A person using the land of another for the prescriptive period may acquire the right to 
continue such use, but does not acquire the right to make other uses of it... We see no reason the 
same rule should not apply to a public easement that has arisen through ... dedication5

." By 

approving a project that impacts the historical uses which gave rise to the prescriptive rights on 

the project site, such that the project may ultimately lead to extinguishment of the prescriptive 

rights, without any discussion of the project's impact upon those uses or rights, the planning 

commission has failed to comply with the polic ies and standards in the CPP, the CEQA 
guidelines, the provisions of the Coastal Act, and Article 10, Section 4 of the California 

Constitution6
• 

The project will significantly impact the public customs and uses of the site in a 

manner that the affected parties did not anticipate because the County bas not provided 

4 "Development shall not interfere with the public's right of access to the sea where acquired 
through use ... including, but not limited to, the use of dry sand and rocky coastal beaches ... " 
5 See also Jones v. Deeter, 152 Cal. App. 3d 798, 802, 199 Cal. Rptr. 825,827 (Ct. App. 1984), 
holding that "[a] dedication is legally equivalent to the granting of an easement." 
6 "No individual, partnership, or corporation, claiming or possessing the frontage or tidal lands of 

a harbor, bay, inlet, estuary, or other navigable water in this State, shall be permitted to exclude 

the right of way to such water whenever it is required for any public purpose ... " 
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adequate notice to the interested members of the public. This can be seen from the fact that 
in the aftermath of the decision, Friends of Pirate's Cove circulated a petition, which can be 
viewed at https://www.change.org/peti tions/san-luis-obisoo-county-board-of-suoervisors

maintain-cave-landing-pirate-s-cove-as-free-open-undevclooed-wildemess (a printed-out copy of 
this petition bas been attached as EXHIBIT A); in only one week, this petition has garnered 
substantial public support from nearly 700 locals and visitors who would prefer that the county 
consider proceeding with the "no project" alternative. These stakeholders did not have an 
opportunity to bring their concerns to the attention of the planning commission because of 
inadequate notice, and the decision to adopt the mitigated negative declaration will further 
deprive them of a meaningful opportunity to voice their concerns by circumventing the public 
discussions regarding the potentially significant impacts that the California Environmental 
Quality Act intended to sponsor. 

On May 24, 2013, Ryan Hostetter received a proposal to prepare an environmental 
impact report and to provide consultant services for Avila Point Project from Aaron P. 
Goldschmidt, which can be found at the following link: 

http://www .slocounty .ca.gov/ Assets/PL/EIR/20 13/ A vi la+Point+Proj ect/Proposals+from+ 
Consultants/ AMEC.pdf 

The 86-page proposal detai ls plans to make significant changes to the entire region 
surrounding Pirate's Cove. According to page 20 of the proposal, the project would require, 
among other things: 

* Local Coastal Program/General Plan Amendments to change the site's land use 

designation to Recreation from Industrial; 

* Amendments to the Avila Beach Specific Plan; 

* Rezoning of the site from Industrial to Recreation; 

* Approval of a Development Plan; 

* Approval of a Vesting Tentative Tract Map; 

* Approval of a Remedial Action Plan Permit; and, 

* Issuance of a Coastal Development Permits (CDP) for the Project site 

All of these changes to the region surrounding Pirate's cove were not discussed or noted 
for discussion during the meeting on July 25, 2013 where Ryan Hostetter recommended to the 
planning commission to proceed with the Cave Landing Trail. 
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The failure to disclose the pending proposed modifications to the landscape resulted in a 
misleading discussion of the project that occurred out of context This compounded the problems 
that occurred as a result of the usage of a hypothetical environmental baseline that did not 
accurately reflect the existing environmental and cultural conditions. 

The people are entitled to an honest discussion of the fate of their beaches, as well as 
transparency, full disclosure, the right to understand how their cultural resources would be 
al tered in context of the two projects, and the right to understand how their recreational 
opportunities may likely be impacted as a result. 

The creation of a direct link from the proposed Avila Point Resort, along with all of 
the expected promotional efforts of both the r esort and the county, in addition to trail and 
facility 'improvements' , will radically alter both the number and character of the visitors to 
Pirate's Cove. While the area has traditionally been 'off the beaten path', and has largely 
attracted only the adventurous and those who have gone out of their way to find wilderness and 
relative solitude, the combination of these two development projects will potentially result in 
htmdreds of additional visitors to Whale's Cave/Pirate's Cove on any given day. 

Those who presently utilize the beach at Pirate's are of the same character and nature as those 
who have sought this place out for decades: They come to this beach to escape from the throngs 
of tourists who overcrowd the beaches at Avila and Pismo. They come seeking and expecting 
tolerance in their choice of how to experience nature natural ly; but also out of respect for the 
tourists themselves: While clothing-optional sunbathing is technically legal on any beach (or 
anywhere else) in California, the generally accepted social norm in Pismo or Avila is to (rather 
inexplicably) wear clothing while sunbathing and swimming. Those who frequent Pirate's do not 
challenge this convention, but instead sought their own space, where they could neither be 

offended, nor give offense, to anyone. 

A massive influx of new visitors, steeped in the prevailing cultural norms, is necessarily a 
threat to the long-existing cultural norms of the beach. History is rich with examples of cultural 

oppression and outright armihilation of minority cultures at the hands of those steeped in 
religious and conservative traditions; this destruction is often aided and enforced by government, 

which, wishing to be seen as 'good' in some hypothetical war between 'good and evil', facilitates 
the oppression. 

Directing throngs of new visitors to a place that they have not sought out, and did not previously 
seek to go on their own, only threatens an existing culture which has gone out of its way to 
remove itself from any opportunity to offend such sensibilities. Tills is an existing culture and 
historical resource that deserves every bit as much protection as any other. 

Friends of Pirate's Cove, and the appellant, arc not suggesting that visitors to this this area 

be limited in any way (we advocate the exact opposite: complete free and open usc by aU). What 
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we are suggesting, and advocating, is that the county refrain from creating a 'trail of 
breadcrumbs' from the resort into the wilderness, including signs and picnic tables and all the 

amenities of the resort (or civilization in general), creating an expectation in the visitor that this 

wild place is culturally identical to the resort itself, and is governed under the same cultural 

norms as Pismo and Avila. It is not, and never has been. If visitors find their way to the beach, let 
them come, and they will be welcomed - but let them find it themselves, and with full 

knowledge, due to a visual absence of development, that this area is wild, free, and natural. 

The Board of Supervisors should remand to the Planning Commission with specific 
instructions to inform the public of the context in which this project is contemplated to occur, 

and to solicit comments from, and address the concerns of, the hundreds and hundreds of 

beachgoers who have signed the petition. 

Friends of Pirate's Cove reserves the right to supplement or amend its statement 

concerning the basis for this appeal in order to elaborate on its concerns in greater detail. 
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Petitioning San Luis Obispo County Board of Supervisors v 

San Luis Obispo County Board of 
Supervisors : Maintain Cave 
Landing/ Pirate's Cove As Free, 
Open, Undeveloped Wilderness 

v Signed 

Submitted August 8, 2013 

1) Cave L anding/Pirate's Cov e is t he las t unde v e lope d w ilde rness 
between Port San Luis and Oceano. O the rvvise , e ve ry in c h o f t his 
ent ire coasta l access area h as been d e ve loped as homes, condos, 
b u sin esses, m a n icured beach es, or d ev e loped parks. 

The Californ ia Environ mental Q u a lity A c t (CE QA) requires that "no development" be 

t horoughly d iscu ssed as an o ption in a ll s uch p ropo sals . This discussion n ever took 

p lace in the c ounty's public hearings regard ing this land . This option needs to be fully 

advocat ed' a nd evaluated. 

2) At t h e time o f th e P lanning Commission 's vot e to d evelop thi s area. the public was 

nearly universally unaware of the 100 acre resort/conference center/h ot e l/ 

restaurants/spa proposed for t he a d_tacent land. Our concern is that under the present 
d esign, Cave L anding/Pirat e's Cove would essentially become - visually. and perhaps 

in perception , a s well - an extension of the resort . This would fundamentally alter the 

w ild and pris tine experience enjoyed by so many. both locals and the tounsts, who 

s pecifically come to Cave Landing for j ust that experience. 

3)Th e Dus k to Dawn closu re , t he p ropos ed shrunken s iz e of the p arking lot, and the 

addition of s tairs to t h e beach. all t hreaten free, unfettered access to the water. in 

violation of th e California Constitution and the Coastal Act. as well as every legal 

d-ocument adopt ed by the county during the acquisitio n of t h e a rea. A ll o f t hose 

docu ments and laws re qu ire , again and again, INCR EASING access to t he coa st. 

Recent counts of cars in th e parking area by both Whale s Cave Conservancy and 

Friend s of Pirate's Cove establish t hat t he area receives hundreds of visitors dai ly . A 

more certain publ ic opinion p o ll could not be conceived: Clearly t h e pu b lic treas u res 

thi s area just as it is . 

VIJe , the undersigned, s upport keeping Cave Landmg/Pirate's Cove in a s t ate of free 

a nd open wilderness, and ask that th e County re- open th e deliberative process to 

conform with legal requirem ents . while acknowledging the potential impact of A vila 

Point Resort proposal , and with an eye to·ward s natural preservation. 

Sean R. Shealy 
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1. Sean Shealy Arroyo Grande California 93420 
2. Je ffrey Millar Arroyo Grande California 93420 
3 . ' Gwen Rountree Atascadero California 93422 
4. Caitlynne Brouillet Arroyo Grande California 93420 
5. Rachael Wagener Santa Maria California 93454 
6. Felicia Ronquillo Guadalupe California 93434 
7. Diane Schmitlin new yor k Ne .,.1 York 10036 
8 . Krystal Winter Arroyo Grande Californi a 93420 
9 . Ka i Roath San Francisco California 941 31 
10. Julie Solorio Fai rfield California 94533 
11 . Alexis de Falla San Lui s Obispo California 93401 
12 . J ospeh Buck clovis California 93612 
13. Margaret Malloy San Luis Obispo California 93401 
14. Cassie Hetrick San Luis Obispo Cal ifornia 93405 
15. Saundra Armbruster Kirkland Washington 98034 
16. Megan O' SullivanOakland California 94607 
17 . Kelli Johnston Sacramento California 95820 
18. Lorrie Toles San Luis Obispo California 93401 
19. Cha rlotte LoPrete Tempe Arizona 85281 
20. Kristine Lamar Avila Beach Cal ifornia 93424 
21. Holly Abreu San Luis Obispo California 93401 
22 . Sergio Monge San Luis Obispo California 93401 
23. Ariana Chini San Luis Obispo California 93401 
24. Ri na Maynard Oakland California 94623 
25. Raquel Aparicio Whittier California 90603 
2 6 . Kaylee Yoshida Campbell California 95008 
27 . Donald Murphy elizabeth Ne w Jersey 07206 
28 . Cassandra McLain Baywood-Los OsosCalifornia 93402 
29. Michele Marckesano Irvine California 92606 
30 . Janean Elise La Monica Costa Mesa California 92626 
31 . Robin Powell Santa Monica California 90025 
32 . James Watson Santa Barbara California 93109 
33 . Istenya Hurty Albany New York 12208 
34 . Amber Rodriguez Grover Beach California 93433 
35 . Alicia Beekman West Hollywood California 90069 
36 . Jessica Backlundsacramento Cal i fornia 95815 
37 . Carol Wu San Luis Obispo California 93410 
38. Michelle Call San Luis Obispo California 93401 
39 . Aaron Gr agg San Luis Obispo Cali fo rnia 93401 
40 . Henry BruingtonSan Luis Obispo California 93401 
41 . Alex Munoz Los Osos California 93 402 
42 . Catherine Wee ks San Luis Obispo California 93401 
43 . Edward Laurson Denver Colorado 80235 
44. matthew clark arroyo grande California 93420 
45. Justine Kimball Palo Alto California 94306 
46. Ed Foley San Luis Obispo California 93405 
47. Lorna Small Lompoc California 93436 
48. Monique Matt a Orcutt California 93455 
49 . camilla titsworth l os osos California 93402 
50. Ashley Gable San Luis Obispo Ca l ifornia 93401 
51 . Leonard MiyaharaNipomo California 93 444 
52 . scott kam san luis obipso California 93401 
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Kimberley Sibley Orofino Idaho 8354 4 
Tiara Sterrett Paso Robles California 93446 
Rebeka Levin San Jose California 95117 
Diana Cavanaugh Napa California 94559 
maureen s o r cutt California 93455 
Andrew Flores Concord California 94518 
Jessica Myers Arroyo Grande California 93420 
Elizabeth Homen SAN LUIS OBISPO California 93405 
Selene Houlis Isla Vista California 93117 
Christy Schermerhorn arroyo grande California 93420 
Mayra Concepcion San Luis Obispo California 93405 
Molly Smith Newport Coast California 92657 
Diane Lee San Luis Obispo California 93405 
Thomas v1haley San Luis Obispo California 93401 
Camille Zinn Atascader o California 93422 
Niki Buczynski Arroyo Grande Califor nia 93420 
Taylor Valkenburgh ATASCADERO California 93422 
monica calvo Agua dulce California 91390 
Todd Hall Oceano California 93445 
Ruben Diaz Los Angeles Cal ifornia 90012 
Amanda Zakerski San Luis Obispo California 93401 
Bo Sharp San Luis Obispo Cal ifornia 9340 5 
Stacy Chinander Owatonna Minnesota 55060 
Erica Washington San Luis Obispo California 931]05 
Linda Castellon Comfort SLO California 93401 
Robert Col t Atascadero California 93422 
John Reilly San Luis Obispo California 93401 
Stephen Henchy-Boyle San Luis Obispo California 93401 
Morgan Wise Morro Bay California 934 42 
Jordan Zinn Atascadero Cal ifornia 93422 
Brandon Austin San Diego California 921 07 
zach smoot templeton California 93465 
Heather AckermanOakland California 94607 
Brian Lanzone Morro bay California 93442 
Philli p GallegosAurora Colorado 80012 
Adam KapuscinskiSoquel Cal ifornia 95073 
Karen Dubravetz Atascadero Cal ifornia 9 4322 
Anne Hilbert Arroyo Grande California 93420 
Matt F . SLO California 00000 
Desire Gallo Los Osos California 93405 
Corinna Harris san Luis Obispo California 93405 
Kelly Hoffman San Luis Obispo California 93405 
Lauren Veach San Luis Ob ispo California 93401 
Suzanne ThompsonCitrus Heights California 95621 
Celeste Parkhurst Portland Oregon 97215 
Margaret QuigleyMorro Bay California 93442 
Brian Ko Fremont California 94555 
Nadee Gun Sunnyvale California 94086 
leslie bilbee nipom California 93444 
breanna s heppardGrover Beach California 93433 
J e nnifer Ton Oakland California 94122 
Danielle Okerblom Tucson Arizona 85716 
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janice Ziomek arroyo grande California 93420 
Kayla Lewis Lompoc California 93436 
Valerie Torres San Luis Obispo California 93401 
Joshua Tidalgo West Columbia Texas 77486 
Adrienne Ratty San Luis Obispo California 93401 
Natalie Ball Albany Cali fornia 94706 
Cassandra TorresCorona California 92882 
Elizabeth Lucas San Luis Obispo California 93401 
Kaitlin Brooks Grants Pass Oregon 97527 
Iva Rayburn Grover Beach California 93433 
Kathleen Whipp San Miguel California 93451 
Zoey Herbst Cottage Grove Oregon 97424 
cassidy herbst fort irwin California 92310 
Dani el Gross San Lui s Obispo California 93401 
Lisa Salazar Foster City Califor ni a 94404 
Steven Carr Arroyo Grande California 93420 
Hinda Silva Atascadero California 93422 
Sommer Shahan Atascadero California 93422 
Jennings Jacobsen Los Osos California 93402 
Kristen MarshallLos Osos Cal ifornia 93402 
Kat Schaefer Arroyo Grande Cali f ornia 93420 
Jonathan Kent San Luis Obispo California 93401 
Nadine Steffensen Nipomo Cal i fornia 93444 
hai ley jones santa maria Californ ia 93458 
Gi nger Forgione San Luis Obispo California 93401 
Judith Levin Oceanside California 92057 
Brian Phillips San Luis Obispo California 93405 
Bree Elza San Luis Obispo California 93401 
Jody Owen Oceano California 93445 
Juan Orellana Miami Beach Florida 33141 
Layne Neilson San Luis Obispo California 93401 
Katherine Bates Morro Bay California 93442 
David Kinse l la Arroyo Grande California 93420 
Chrystal Ki nsella f resno California 93726 
Brad Hosley Sunny Valley Oregon 97497 
Christopher-Robin Wi lson Arroyo Grande California 93420 

141. John Hayes Tucson Arizona 85719 
142 . Cari Hovers ten Oceano California 93445 
143. Lisa Anderson coarsegold California 93614 
144. Naomi Mil ler-Wave Santa Barbara California 93105 
145 . Michael Eissi nger Fresno California 93704 
146 . Kerry Trainor Oakland California 94607 
147. kerry bowman redding California 96089 
148 . Jamie Combs Clovis California 93611 
149 . l i nda dotson fresno California 93722 
150 . Stacie Highland Orange California 92869 
151 . Griffin Chanley Arroyo Grande California 93420 
152. Travis Massa nipomo Cal i fornia 93444 
153 . Andrea Hartin Los Osos Cal ifornia 93402 
154. Courtney Kinsella Arroyo Grande California 93420 
155 . Tar a Mitchell San Luis Obispo California 93401 

Page 17 of 54 
A-3-SLO-12-1252 

Exhibit 6 
52 of 298



156. 
157. 
158. 
159. 
160. 
161. 
162. 
163 . 
164. 
165. 
166 . 
167. 
168 . 
169 . 
170 . 
171. 
172 . 
173. 
174 . 
175 . 
176 . 
177 . 
178 . 
179 . 
180. 
181. 
182 . 
183. 
184. 
185 . 
186. 
187 . 
188 . 
189 . 
190. 
191. 
192 . 
193. 
194. 
195 . 
196. 
197. 
198. 
199. 
200 . 
201. 
202 . 
203. 
204. 
205. 
206. 

Attachment 2 

Micah Ochej Ni pomo Californi a 93444 
sylvia jacinto fresno California 93726 
Chris Aul San Antonio Texas 782 49 
Jeff Mitchell San Lui s Obispo California 93401 
Michael Johnson San Luis Obispo Cal ifornia 93405 
Clara Divelbiss Cl ovis Cali f ornia 93612 
Christopher Divelbiss Clovis Cal ifornia 93612 
Garran Gossage San Luis Obispo Cal ifornia 93401 
Samantha Cragg San Luis Obispo Cal ifornia 93 405 
William doty SAN LUIS OBISPO California 93 401 
Michael Souza San Luis Obispo California 93406 
Holly Hetherington Grover Beach California 93433 
Brad Holland Lottlerock Ca l ifornia 93543 
Yasiu Kru szynskiChicago Illinois 60613-0011 
Anya Strunk Los Osos California 93402 
Tenil l ia Hebron Atascadero California 93422 
Sandra Freeman San Luis Obispo Ca l ifornia 93401 
Yuliya Moiseyeva Halcyon Cali fornia 93421 
Connor Colerick Southlake Texas76092 
Matthias Clark San l uis Obispo Ca lifornia 93 402 
Lui s Perez Fresno California 93703 
Jacqueline Martinez Grover Beach California 93433 
Andrea Delcore FRESNO California 93728 
lacy berndt Arroyo Grande Califor nia 93420 
Alex R Fresno Ca l ifornia 93729 
Jason McKenzie Fort Worth Texas 76179 
J immy Mancini l os osos California 93402 
james von fuckstick San Lui s Obispo Californi a 934 01 
Sabrina Hill Fresno Cali f ornia 93725 
Dana Pearson Atascadero California 93422 
Daniel Lopez San Luis Obispo Californi a 93 40 5 
Elizabeth Perry New Hope Minnesota 55427 
steven clark Grover City California 93433 
Adam Wilson Arroyo Grande California 93420 
Michae l OkerblomNipomo Cal ifornia 934 44 
Russell Allen Orcutt Californi a 93455 
Kel ly Hood San Luis Obispo California 93405 
Cl audia Orona Solvang California 93 463 
Erika Dunn San Lui s Obispo California 93405 
Erin Krout San Luis Obispo California 93405 
Laura Wahl Santa Maria California 93454 
Stephanie Johnson Shell Beach Californ ia 93449 
Pam Boland Grovetown Georgia 30813 
adrian fr?nco Fresno California 93722 
Marjanne SchnarrTucson Arizona 85748 
Beth Gi lbert Belfast United Kingdom 
Kelly Oringer Los Osos California 93402 
Andrea Kwan 1B }l;flj California 
Kelsey Clarkson San Luis Obi spo 
Allan Di ck Grover ~each Cal ifornia 
Dannette Clark Elmira New York 
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207. Ed de la Torre San Luis Obispo California 93401 
208. Emily Roach Pompey New York 13138 
209. Jacklyn Nicole Aves Mandaluyong 1552 Phi lippines 
210. Lacye Winkelpleck Sebastopol California 
211. tona harms l a palma California 90623 
212. Jennifer Cunningh(l.lll Lompoc California 93436 
213. Sherri RotherABQ New Mexico 87111 
214. Anke Fi scher 80469 Germany 
215. Tim Barnes Austin Texas 78701 
216. Brady Dawson Boise Idaho 83713 
217. Ben Henzgen Santa Maria California 93458 
218. Wendy Sison Las Vegas Nevada 89131 
219. Robert Ross San Lui s Obispo California 93401 
220. queena morales oceano California 93445 
221. Ryland Veesart San Luis Obispo California 93405 
222. Kristen Kozowski Bend Oregon 97701 
223. Aubrie Hil stein San Luis Obispo California 93401 
224. Terez AutrandSan Luis Obispo California 93405 
225. Jason Steinmetz San Luis Obispo California 93405 
226. April Beach Erie Colorado 80516 
227. April Beach Erie Colorado 80516 
228. Stephanie Lewis Morro Bay California 93442 
229. Gina MartinezFayetteville North Carolina 28311 
230. Pierre Michael San Luis Obispo California 93401 
231. Candida Plotkin Los Osos California 93402 
232. grant leonardatascadero California 93422 
233. Cheri DePauloSan Luis Obispo California 93401 
234. Cami MoynihanTempleton California 93465 
235. Robert Anderson Arroyo GrandeCalifornia 
236. Andrew McGeo Oceano California 93445 
237. TIM O'NEILL CAMBRIA California 93428 
238. Lauren BarkerSan Luis Obispo California 93401 
239. Jennifer Hetherington Grover Beach California 93433 
240. Lauren Caraconcea santa maria California 93455 
241. Christopher Sanchez Santa Maria California 93454 
242. Stephen Johnson Arroyo GrandeCalifornia 93421 
243. Christina Molthen Salinas California 93909 
244. Whitney Diaz San Luis Obispo California 93401 
245. Katie H Atascadero California 93423 
246. Paco Maldonado Santa Maria California 93454 
247. marshall Diggins Arroyo GrandeCalifornia 93420 
248. sal delgado grover beach California 93433 
249. Abram Perlstein Los Osos California 93402 
250. Garrett Mallory Atascadero California 93422 
251. neila denneenArroyo GrandeCalifornia 93420 
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252. Katarina Benner San Luis Obispo California 93401 
253. Megan Costello Los Angeles California 90027 
254. Rick Augenstein Olga Washington 98279 
255. david sims los osos California 93402 
256. joanne huntermanassas Virginia 20110 
257. Lenora Jones Pine Bluff Arkansas 71603 
258. Nick JohnstonPhoenix Arizona 85032 
259. Luke Reccord Santa Maria California 93455 
260. Heather Martin San Luis Obispo California 93401 
261. Parker Bole Santa Maria California 93454 
262. johnny wyatt arroyo grandeCalifornia 93420 
263. Christopher Paz Santa Maria California 93454 
264. Wil l iam Parris Grover Beach California 93433 
265. Jacob Augino San Luis Obispo California 93405 
266. Andrew HarmerArroyo GrandeCalifornia 93420 
267. 
268. 
269. 

Kris Roudebush San Luis Obispo 
Emilie Smith Raymond California 

California 
93653 

Charles Galan~liami Florida 33186 
270. Joseph Bedford Joshua Tree California 92252 
271. tate snedekerarroyo grandeCalifornia 93420 
272. Anna ~loiseyeva Arroyo GrandeCalifornia 93420 
273. Christian Straight Pal o Alto California 94306 
274. Gena Mckeown Paso Robles California 9344fj 
275. Christopher Petro Pismo Beac California 93449 
276. Christine VanderWal Oakland New Jersey 07436 
277. James Piper Santa Cruz California 95062 
278. Derick Smith Paso Robles California 93446 
279. Brant Myers San Luis Obispo California 93405 
280. Vivian Woodfin San Luis Obispo California 
281. Aaron Cribbs Santa Maria California 93455 
282. Kaden BledsoeSanta Maria California 93455 
283. jeff biafore campbell California 95008 
284. 
285. 
286. 
287. 
288. 

289. 

Timothy Rapson Grover Beach Cal ifornia 
Russell Barron Atascadero California 
Timo BeckwithSan Uis Obispo California 
sean cooper santa maria California 93455 
Brooke Powell Calhoun Georgia 
Miesha ConradSanta Maria Cali fornia 93458 

93433 
93422 
93406 

30701 

290. Lewis Call San Luis Obispo California 93407 

93401 

291. Kathleen Yeung San Luis Obispo California 83401 
292. Hanna Peterson arroyo grandeCalifornia 93420 
293. Vince Kelsey Saratoga California 95070 
294. Justin Hill OceanoCalifornia 93445 
295. David Seidenberg Santa Maria California 93455 
296. Ellis Briery San Luis Obispo California 93405 
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297. James PardiniSanta ~laria California 93455 
298. Sam Abrams San Luis Obispo Cal ifornia 93401 
299. R. M. Oceano California 93445 
300. Brenda Wainscott San Luis Obispo California 93405 
301. adam henriques Tahoe Ci ty Cal iforni a 96145 
302. Dan Wi lliams Santa Maria Cali fornia 93454 
303. 
304. 
305 . 
306. 
307 . 
308 . 
309. 
310 . 
311. 
312. 
313 . 
314. 
315. 
316. 
317. 
318 . 
319. 
320 . 
321. 
322 . 
323 . 
324 . 
325 . 
326. 
327 . 
328 . 
329 . 
330 . 
331. 
332 . 
333. 
334 . 
335 . 
336. 
337. 
338. 
339 . 
340. 
3 41. 
342 . 
343 . 
344 . 
345 . 
3 46. 

seychelle wilson santa maria California 93458 
Noe Chavez Oceano California 93 445 
Tyler Andresen Oceano Cal i fornia 93445 
eddi e gudino Santa Maria California 93458 
krist ian tubbs Shasta Lake Califo r nia 96019 
Andrew Miller Grover Beach California 93433 
Ryan Gilbert San Luis Obispo California 93405 
Nataliya McEl royGrover Beach Califor nia 93433 
Mari lyn Henriques Tahoe city California 96145 
Jessica Pooley East Stroudsburg Pennsylvania 18302 
Mattics Phi San Luis Obi spo Califor nia 93405 
Capri Sahlstrorn San Luis Obi spo California 93401 
chyna thomas Atascadero Cal ifornia 93422 
Andrew Westby San Lui s Obi spo Cal ifor nia 93401 
Nikita Kozlov Portland Oregon 97212 
David Standish San Luis Obispo California 93405 
Chris Nguyen Sunnyva l e Ca l i f ornia 94086 
Hao Phung San Luis Obispo Cal ifornia 93405 
Desiree Kimball Bellevue Washington 98004 
Angie Yang San Lui s Obispo Ca l ifornia 93410 
alexis rarnirez santa maria California 93454 
R A Alexandria Virginia 22304 
Matt McElearney San Luis Obispo California 93405 
lorenza pavesi sao carlos SP 13590-161 Brazil 
Zach Haist San Diego California 92131 
Kerry Northwood Rochester Ne w Yor k 14618 
tawny goodwine Redding Califo r n i a 96001 
Sara Joy MarquezLa ke Elsinore Califor nia 92530 
Feng - Chun Lin UNION CITY Cal i forni a 94587 
Salvador Villanueva San Lui s Obispo California 93401 
Christopher Mojo San Luis Obi spo California 93405 
gabriela garcia Santa Maria California 93458 
ali hernandez san l uis obispo California 93420 
Shelby Attwood San Luis Obispo California 93405 
Annette Vega Beverly Hills Califor nia 90212 
Kathryn Albee 0684 4 Germany 
David Pearson Cambridge Massachusetts 02138 
Kyle Brennan orcutt Cal i for nia 93455 
Ella Johnson San Luis Obispo Californi a 93405 
Jarnin HOrn Oakland California 94609 
Jeremy Cleere San Luis Obispo Califor nia 93401 
Gina Miranda Arroyo Grande California 93420 
Benny Keele salt lake city Utah 84106 
tony thomas Santa Maria California 93455 
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347 . 
348. 
3 49 . 
350 . 
351. 
352 . 
353. 
354 . 
355 . 
356. 
357 . 
358. 
359. 
3 60. 
361. 
362. 
363 . 
364 . 
365 . 
366 . 
367 . 
368. 
369. 
370. 
371. 
372. 
373 . 
374. 
375 . 
376. 
377 . 
378 . 
379 . 
380 . 
381. 
382. 
383. 
384 . 
385. 
386. 
387. 
388 . 
389 . 
390. 
391. 
392 . 
393 . 
394. 
395. 
396 . 
397 . 
398. 

Attachment 2 

Daniel Marquez San Luis Obispo California 93401 
Erin Geyer Pittsburg Cal ifornia 94565 
Alden Wilson Santa Maria California 93458 
Katie Mitc hell San Luis Obispo California 93405 
Luke Blair San Luis Obispo California 93405 
Enrique Hernandez Arr oyo Grande California 93420 
Arr a Patel Stockton Cal ifornia 95121 
J ohnathan Felch San Luis Obispo Cali fornia 93401 
Krista Clearwater Oxnard California 93035 
Chelsea Gri ggy San Francisco California 94115 
b l air ekleberry 75010 France 
Robert Green Ba inbridge Isl and Washingt on 98110 
Megan Rivoire San Luis Obispo Cali for nia 93401 
Claire Marshal San Luis Obispo California 93405 
Leah Rife- Dupuy Harrison Idaho 83833 
Eric Buringrud San Luis Obispo California 93401 
Wil Gilbr eath Scottsdale Arizona 85250 
Ryan Paterson Los Osos California 93402 
Devin Jones San Luis obispo California 93 401 
Robert Ortiz Phoenix Arizona 85008 
Jordan Lambert San Luis Obispo California 93401 
Angelica Gomez San Luis Obispo California 93401 
Bryan Harry San Luis Obispo California 93401 
Kimberley Ritchie Santa Maria California 93455 
Alexandra Milaychev San Luis Obispo California 93401 
jason jacques San Luis Obispo California 93401 
austin cole Santa Maria California 93 455 
Aubrey Re jon Whittier California 90602 
Zac Loeb San Diego Cal ifornia 919 41 
Mary velasquez Orcutt California 93455 
Paige Logan Santa Maria California 93455 
Kelsey Hooley Orcutt California 93455 
Brya n Koch San Luis Obispo Californ ia 93401 
Nina Moody Salinas California 93907 
nate trevino san luis obispo California 93401 
bryan kraft Orcutt California 93455 
April Martinez Santa Maria California 93458 
Brandon Moon San Diego Cal ifornia 92122 
Jasmine Hosie r Arroyo Grande California 93420 
J ulia Berban Santa Maria California 93454 
Maya McNamara San Luis Obispo California 93405- 2302 
Kyle Mur r ay San Luis Obispo California 934 10 
Brandon Alves Tahoe City Califo r nia 96145 
Daniel Eaton Arroyo Grande California 93420 
skyler pienac k Oceano Cal ifornia 93445 
Noelle Ricco San Luis Obispo California 93401 
PAULA Smith Arroyo Grande California 93420 
Nic k Forselles San Luis Obispo California 93401 
Igmacio Moreno Santa t'la ria California 93458 
me l issa catal li elmira Oregon 97 437 
Valentina Milaychev Monterey California 93940 
Trevor Nunez arroyo grande California 93420 
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399. 
400. 
401. 
402. 
403. 
404. 
405. 
406. 
407. 
408. 
409 . 
410 . 
411. 
412. 
413 . 
414 . 
415. 
416. 
417 . 
418. 
419. 
420. 
421. 
422. 
423. 
424. 
425 . 
426. 
427 . 
428. 
429. 
430 . 
431. 
432. 
433. 
434. 
435 . 
436. 
437 . 
438. 
439. 
440 . 
441. 
442 . 
443. 
444 . 
445 . 
446. 
447 . 
448. 
449 . 
450 . 

Attachment 2 

Winona Thayer Orcutt California 93455 
shontay harmon hesperia California 92345 
Cassie Banash Anaheim California 92806 
Christy Shirley Whittier California 90604 
Taylor Scotto Nipomo California 93444 
Ellen Pavlosek Pleasant Hill Oregon 97455 
Ryan Schmidt Grover beach California 93434 
Harrison Wong Alhambra California 91801 
Luke Huskey Templeton California 93465 
Ashley Ar mstrong Flagstaff Arizona 86005 
Ben Parsons Los Osos California 93402 
james ga r cia Menifee California 92584 
Samantha Detwiler Los Osos California 93 402 
Kellymarie Otto Paso Robl es California 93446 
Morgan Murphy san Luis Obispo California 93401 
Rebecca Forcier san Luis Obispo California 93405 
Paul May Santa Maria California 93455 
Nicholas Teng Huntington BeachCalifornia 92646 
Elizabeth Denny Los Osos California 93402 
Naomi Br ebes-mensah San Luis Obispo California 93401 
Justin Doty San Luis Ob i spo California 93401 
Tauria Linala San Luis Obispo California 93403 
Maci Mi r i San Ma r cos California 92069 
kera bart leson los osos California 93420 
Bryan ~lel ls San Luis Obispo California 93401 
Casey 'floods Appl e Valley California 92307 
Sam Silveira Atascadero California 93422 
Cooper Schumann 
chris herbst 
Mauri henderson 
GRACE NEHME 
Briana Weise 
ANN MONTOYA 

San Luis Obispo 
cottage grove 
arroyo grande 

7248 

California 
Oregon 97424 
California 93420 
Australia 

Arroyo Grande California 93420 
chino Cali f ornia 91710 

Richard Decat er San Miguel California 93451 
patri ck s l agl e Irvine California 92620 
Elizabet h Schmi d t San Luis Obispo California 93401 
Apri l Chludzinski Los Angeles California 9004 1 
justin ArmstrongAtascadero Cal ifornia 93422 
Glenn Walton San Miguel Cal ifornia 93451 
Kristen Keate San Luis Obispo California 93401 
Sequoi a Seebach San Luis Obispo California 93401 
Ashlynn Vann Guadalupe California 93434 
stephen gasch Cayucos California 93430 
Cassandra King Santa Maria California 93455 
sonia simmons grove Oklahoma 74344 
Al exandrea Cini Atascadero California 93422 
Angelique DePauw Los Osos California 93402 
Mykel Wolf waukesha Wisconsin 53188 
Angela Mueller · orange California 92869 
~villiam Larson Santa Maria California 93454 
Nick VanMeter San Luis Obispo California 93401 
kevin dirksen Santa Maria California 93454 
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451. 
452. 
453. 
454. 
455. 
456. 
457. 
458 . 
459. 
460. 
461. 
462 . 
463. 
464. 
465. 
466. 
467. 
4 68 . 
469. 
470. 
471. 
472. 
473. 
474. 
475. 
476 . 
477 . 
478. 
479 . 
480. 
481. 
482 . 
483 . 
484 . 
485 . 
486. 
487 . 
488 . 
489 . 
490 . 
4 91. 
492 . 
4 93 . 
4 94 . 
495 . 
496 . 
497. 
498. 
499. 
500 . 
501. 
502. 

Attachment 2 

Elizabeth Gay Los Osos Cal ifornia 93402 
Chelsea Baumberger San Francisco California 94102 
Lauren DeMates Auburn Cal ifornia 95603 Chile 
pat robinson san luis obispo California 93405 
abraham slezak san luis obi spo California 93401 
melodia szpyrka Pismo Beach California 93449 
Anna Mariscal Vineburg Cal ifornia 95487 
~1el Hickman Santa Maria California 93455 
zac adler San Luis Obispo California 93401 
a sundt so . sf California 94080 
Sam Stearns Grove r Beach California 93433 
Kory Ol iveira Atascadero Cal ifornia 93422 
Annie McNulty san luis obispo California 93403 
Rachel Ziemer Las Vegas Nevada 89122 
joseph hall jr baltimore Maryland 21211 
Michael Grasseschi San Luis Obispo California 93401 
jessica moody San Luis Obispo California 93401 
Tyler Cox Santa Maria Ca l ifornia 93455 
Cassidy McSurdy san luis obispo California 93401 
Jim Helm Sacrame nto California 95816 
Jessica Hol t Fresno California 93727 
Anders Meisenheimer San Luis Obispo California 93401 
Vinesa Wilson Grover Beach Ca lifornia 93433 
Amber Harwe ll San Luis Obispo Ca l ifornia 934 0 1 
Manny Ve l azco San Luis Obispo California 93401 
Pat ricia Okerblom Nipomo California 93444 
Trevor Dieterle San Luis Obispo California 93405 
Kyle Mi ller Winchester California 92596 
Jonathan Oke rblom La Jol l a California 92037 
Dominic Bono San Luis Obispo California 93401 
Gary Garrett San Francisco California 94114 
sam Artho-Bentz San Luis Obispo California 93401 
dan b l ount Santa Maria California 93455 
Hope Decker San Mateo California 94403 
Andrew Ecker Morro Bay California 94332 
thomas ellis Pismo Beach California 93449 
Phaedra Reitzel Porterville California 93257 
Taylor Lee San Diego California 92129 
Lance Ni ccoli Santa Maria California 93455 
Nikole Conlee Nipomo California 93444 
justin hortillosa oceano California 93445 
Angela Normanly Nipomo California 93444 
Brit tney ConklinNipomo California 93444 
Michael Byrd Nipomo California 93444 
Melissa Kyle Brooklyn New York 11211 
Carl Kunde San Lu is Obispo California 93401 
travis silva pismo beach California 93449 
jimmy powel l Nipomo California 93444 
theodore phan la mirada California 90638 
kons tantin frank vienna 1030 Austria 
J acql ynn TidwellNipomo California 9344 4 
takeshi kubota sant a maria California 93454 
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503. Olivia Mejia Atascadero California 93422 
504. Sofia Rios Fresno California 93704 
505. trevor mahin San Luis Obispo California 93401 
506. adam sheehy nipomo California 934444 
507. ed craine Mira Lorna California 91752 
508 . jacob st james Nipomo California 93444 
509. Daniel Rodman San Luis Obispo California 934 01 
510. Jeremy Rubin Nipomo Californi a 93444 
511 . Eva Hogue San Luis Obispo California 93401 
512 . Kartonio Hall Arroyo Grande California 93420 
513. Lillian Garl and Rossford Ohio 43460 
514 . James Stoker San Rafael California 94903 
515 . Ralph Kilmann Newport Coast California 92657 
516 . Sherry Malone Thornton Colorado 80241 
517. Andrew Cordoba San Luis Obispo Califor nia 93401 
518 . Natasha Malt by bakersfield California 93306 
519. Cheyanne Whitmer Santa Maria California 93454 
520 . Kristina van Wert San Luis Obispo California 93405 
521. t-1axwell Hunt San Luis Obispo California 93401 
522 . Joni Rose Nipomo California 93444 
523. Gary DuTeau Plum Branch , S.C. Georgia 29845 

Zimbabwe 
524 . Danzel Maltby Bakersfield California 93312 
525 . Angela Bowles Atlanta Geor gi a 30339 
526 . Betty Doughty Keysville Georgia 30216 
527 . Barbara Lord Grovetown Georgia 30813 
528 . Shirley Perry Martinez Georgia 30907 
529. Gary Rober t s Syrac use New York 13206 
530 . c p Fresno Cal ifornia 93710 
531 . Kerry Glasser Irmo South Carolina 29063 
532 . brianna owens pismo beach California 93448 
533 . julie maravillas Nipomo California 93444 
534. brian caneda north charlestonSouth Carolina 29405 
535 . Amy Loyd Statesboro Georgia 30 459 
536 . Krissy Flower Avila beach Cali f ornia 93424 
537 . may tambo Santa Ma ria Cal i fornia 93 455 
538 . Dakota Cartmell Santa mari a California 93454 
539 . Jesus Silva Santa Maria California 93458 
54 0 . raissa zoff Arroyo Grande California 93420 
541 . Christina Curto Tustin California 92782 
542 . kristina thompson Santa Maria California 93455 
543 . Tori Porrazzo Oceano California 934 45 
5 4 4 . Marcus VelasquezSanta Maria California 93455 
5 4 5 . Merina Gomez Orcutt California 93455 
546. stephanie garnica Santa Maria California 93454 
547 . Ryan Springer Carter paso robles California 93446 
548. brooke wollam santa maria California 93454 
549 . moses hernandez santa maria California 93458 
550 . Casey Thomas Santa Haria California 93455 
551 . J ohnathan Hayes Nipomo California 93444 
552 . Scott Gillson San Luis Obispo California 93405 
5 53. priscilla r uedasSant a Maria California 93454 
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554. 
555. 
556. 
557. 
558. 
559. 
560. 
561. 
562. 
563 . 
5 64. 
565. 
566 . 
567. 
568. 
569. 
570. 
571. 
572. 
573. 
574. 
575. 
576. 
577. 
578. 
579. 
580. 
581. 
582 . 
583. 
584. 
585. 
586. 
587. 
588. 
589. 
590. 
591. 

592. 
593 . 
594 . 
595. 
596. 
597 . 
598 . 
599. 
600. 
601. 
602 . 
603. 
604. 

Attachment 2 

Christian Ohler 
Jerusha Beebe 
Sharon Simpson 
Amber Wilbur 
Karla Haeberle 
Carole Wagener 
erika roedl 
Iain MacAdam 

San Luis Obispo California 93405 
San Luis Obispo California 93405 
Santa Maria California 93455 
Arroyo Grande California 93420 
Los Osos California 93402 
Santa Maria California 93454 
slo California 93401 
Cambria California 93428 

Glenn Goodwin santa maria California 93454 
Alyssa Adams Arroyo Grande California 93420 
latrice jackson Las Vegas Nevada 89115 
Rain Lewis san luis obispo California 93402 
Ann \'le llford San Luis Obispo California 93401 
Socorro Herda San Luis Obispo California 93401 
Amanda Sanchez Avila Beach California 93424 
Virginia Schenk Grover Beach California 93433 
Marcia Guthrie Pi smo Beach California 93449 
Sean Ellenson San Luis Obispo California 93401 
Kelly Foster San Luis Obispo California 93401 
Todd Jarman arroyo grande California 93420 
Parker Hayes Oakland California 94609 
Michael OkerblomNipomo California 93444 
Cynthia Halley Los Osos California 91011 
Cheryl Johnson Altadena California 91001 
Kenneth Scarbrough Arroyo Grande California 93420 
Andrew Gulbranson San Luis Obispo California 93405 
Mitch Houseman grover beach California 93433 
daniel fuentes Arroyo Grande California 93420 
David Williams Atascadero California 93422 
Eric !'1iller Atascadero California 93422 
early Dahlager Santa Haria California 93458 
olivia bell california valley California 93453 
Beini Qu San Jose California 95133 
tyler smallwood atascadero California 93422 
Jonathon NickolsSanta Haria California 93 458 
Tristan KuszmaulAtascadero California 93422 
Joana Sandoval Hadera California 93637 
Rocio Mariscal-Rodriguez Santa Maria 

Ernesto Peimbert Lake Forest California 
benjamin speaker San Luis Obispo California 
Ginny Walton Paso Robles California 
Jordan Fluitt Arroyo Grande California 
Mandee Fletcher Atascadero California 93422 

California 93455 

92630 
93401 
93446 
93420 

Pastor Mariscal Jr . Paso Robles California 93446 
Garett Hanlon Paso Robl es California 93446 
Claire Guittard Atascadero California 93422 
Sandra Harshall San Luis Obispo California 93405 
Yvonne Tang Arroyo Grande California 93420 
Col lin Bryan Paso robles California 93446 
Lee Bald\o1in Northwood New Hampshire 03261 
JacLynn Dabbs Creedmoor North Carolina 27522 
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605. Lucas Agostini Atascadero California 93422 
606 . Hannah Ayhens Atascadero California 93422 
607. Jennifer fowler Santa Maria California 93455 
608. Jesse Holder Grover Beach California 93433 
609 . Peter Tomis San Luis Obispo California 93401 
610. Emily Nelson Pasadena California 91101 
611. E Farrington San Luis Obispo California 93405 
612 . Alexander Lindt San Luis Obispo California 93401 
613. Bon Hal l Grover Beach California 93433 
614 . Andrea Burks Murrieta California 92562 
615 . Kave Maguire Los Osos California 93402 
616. Stephanie Terrazas San Luis Obispo California 93405-1614 

617. Rae Stilwell santa maria California 93455 
618. Art Guirnalda Bakersfield California 93301 
619 . Kristel ThyrringHalcyon California 93421 
620. Victoria KetchumSan Francisco California 94132 
621 . Elizabeth Coughlin San Luis obispo California 93401 

622. 
623. 
624 . 
625. 
626. 
627. 
628. 
629 . 
630. 
631. 
632. 

Taylor Bonetti Monterey California 93940 
Alexander Kalpakoff mountain center California 92561 
Jose Grajeda San Miguel Cal ifornia 93451 
Chelsea de GoedeArroyo Grande California 93420 
Terrell Liedstrand Berkeley California 94705 
Sam Soleimany Los Angeles California 90024 
Brandon Gable San Luis Obispo Ca l ifornia 93401 
Carver Cordes Oakland California 94606 
Erika Foronjy Los Osos California 93402 
Barbara RobinsonNipomo California 93444 
Nicole & Doc anonymous arroyo grande California 93420 

633 . Crystal Aumand Castro Valley California 94546 
634. Dennis Hale Angleton Texas 77515 
635 . Mackenzie Cypriano Lincoln California 95648 
636. linda Seeley San Luis Obispo California 93405 
637. Loesha BechtholdGROVER BEACH California 93433 
638 . Laura Crandall Santa Margarita California 93453 
639 . Derek Marin Hacienda Heights California 91745 
640. Danielle Cantu Oceano California 93445 
641. Shane Blume Nipomo California 93444 
642 . John Poetker Grover Beach California 93433 
643. Rachel Saalsaa san luis obispo California 93405 
644. Isaac Wollman San Luis Obispo California 93 405 
645. stephen seitz Atascadero California 93422 
646. Dan McGauley Atascadero California 93422 
647. Susan Kennedy San Luis Ob ispo California 93401 
648. BreeAnna McManusNipomo California 93444 
649 . Sophia Otto Sacramento California 95835 
650. Laurie Edwards Paso Robles California 934 46 
651 . 11ichael Wollman San Luis Obispo Califor nia 93405 
652. Jeremy Kastner san luis obispo California 93401 
653. James Hunt Grover Beach California 93433 
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654. Guinevere Chan Los Angeles California 90046 
655 . Shannon Greene Paso Robles California 93446 
656. Joe Giral Oceano California 93445 
657. Steph alvarez San Mateo California 94403 
658 . J M Bl uett Atascadero California 93422 
659. kimberly wallaceAtascadero California 93422 
660. micah jimenez Grover Beach California 93433 
661. Megan Souza Cayucos California 93430 
662. Patricia Horton San Luis Obispo California 93401 
663 . Bradlee Kirkman San Luis Obispo California 93405 
664. Megan McCurley Murrieta Cali fornia 92562 
665. Stephanie BaileySan Luis Obispo California 93401 
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PUBLIC COMMEN'l'S 

Felicia Ronquillo Guadalupe CA 93434 United States 2013 -
08-0lThis is the only place where people can really f orget about 
the harsh world and come here to be free of no thoughts and 
complications, and I speak for a ny one else that this place is a 
great place for s wimmi ng 

K. Winte.r Arroyo Gande CA 93420 United States 2013-08-0 1 
Beaches should be left alone. Development l eads to 

restri ctions on personal freedoms and ruins pristine nature 
spaces . I say no to deve l opment of any kind at this beach. 

Alexis de Falla San Luis Obispo CA 93401 United States 2013-
08-0lThere is nothing more valuable than the remaining natural 
s paces in tact , free f or people to e nj oy . The proposed plans will 
attract unwanted foot traffi c, alter t he environment severely , 
and drive away wildlife , which part of the whole point of going! 

Jospeh Buck clovis CA 93612 United States 20 13-08-01 
I have been regularly visiting this beach for almost 10 

years. I woul d even fly to Fres no t o drive to this beach when I 
lived in Seattle . The re ' s no where else l i ke it . I have made this 
trip with at least 20 different people at various points in time, 
and it has since become a regular destination f o r a majority of 
the ir f amilies. 
Megan O'Sullivan Mountain View CA 94043 Un ited States 

201 3-08-01 I went t o Cal Poly and Pirate ' s cove is my 
favorite beach . The environment i t offers is unique and s pec ial 
and needs to be maintained. I t was heartbreaking to hear that 
they wanted to devel op it into basically what e v e r other beach in 
the county is . When I go to visit SLO (multiple times/year) , 
Pirate ' s is the o nly place I abso lutely need to visit. Pl ease 
l eave it alone and a llow it to continue to prov ide the ama zing 
escape it so eloquently d oes . 

Charlotte LoPrete Tempe AZ 
beaches , as we l l as other 

be r espected a nd maintained . 
Kristine Lamar Grover Beach 
08-0li grew up going . There and 
sacred. 

85281 Uni ted States 2013- 08 -01 
public natural settings, need to 

CA 93433 United States 2013-
brought mt chi ldren also. It 's 

Rina Maynard Newport Be ach CA 92660 United States 20 13-
0 8- 0lThis is the place to be! I take all my friends there every 
time they used t o visit. Now that I have moved away I am not 
there as much but I \'lOUld s till love t o be able a nd enjoy it 
there when I do visit. I ts has that natural bea uty. please do not 
turn it into some Newport Beach wanna be snotty deve l opment . 
Please keep it as it ! ! 
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Zazz McMeaty HeatMeat Los Osos CA 93402 United States 2013-
08 - 01Because t h is should have never e v en happened . Leave pirates 
alone . No t like slo county doesn ' t have enough parks or other 
beaches to mess with . 

Robin Powell Santa Monica CA 90025 Uni ted States 2013-
08-01Every time I go up north , I stop here to spend good time 
with quality people in a serene quiet space . 

James V Watson Jr Santa Barbara CA 93109 United States 
2013-08-01 " I grew up in Atascadero , went to high school in 

SLO, and spent my youth visiting this beautiful rugged coastline . 
I still do , at l east once a month or more . Developing this area 
and ""sterilizing"" it as such would be deplorable. Depriving 
future gener a tions of the enjoyment of this wonderful area woul d 
be short- s i ghted at best . Re-open tal ks for ""no development at 
once, PLEASE ! " 

Ashle y Gable San Luis Obispo CA 93401 United States 2013-
08-0 lWe love t h is beach and want to p r eserve it' s natural state. 

scott kam san luis obispo CA 93401 United States 
We love t h is cove, leave it be ! 

2013- 08-01 

Rebeka Levin San Luis Obispo CA 93401 United States 2013-
08-01 I g r ew up going to Pirate ' s cove with my fami ly a n d friends, 
and sti ll head out there every time I come down to visit . It 
would sadden me greatly to see this changed, as i t has been a 
community- managed, wonderful private litt le beach for t hose 
willing to ma ke the trek . Please let it remain the hidden gem it 
is!! 

Andrew Flores Concord CA 94518 United States 2013-08-01 
It is our r esponsibility to keep places like this clean and 

available to be enjoyed by all . 

Diane Lee San Luis Obispo CA 93405 United States 2013- 08-01 
It's a beautiful and peaceful place that doesn't need to b e 

over crowded with tourists and t r ash . 

Taylor Van Valkenburgh San Luis Obiso CA 93402 United 
Stat es 2013- 08 - 01 It is important that we preserve the small 
a nd unique areas that we ha ve on t he central coast that keep o u t 
locals happy a nd e ngaged in the land. Pirates Cove offers a get 
away , away from tourists that is still beautifu lly preserved by 
the people who use it every day. 

monica ca lvo agua dulce CA 91390 United States 2013-08-01 
Because my family lives in this beautiful area 

Stephen Henchy- Boyle San Luis Obispo CA 93401 United States 
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2013-08- 02 Many cherished memories and experiences at 
Pirate ' s Cove were a signature part of my experienes and time 
spent living i n the central coast . That these same possibili ties 
would be kept from future generations lessens the cultural worth 
of o ur County. 

zach smoot templ eton CA 93465 United States 2013-08-02 
personal f reedom and responsibility and ecosystem 

preservation 

Lauren Veach Sa n Lui s Obispo CA 93401 United States 2013-
0 8- 02Commercialism and tourism could ruin t his l ovely little 
beach, wh i c h i s the only clothing optional one i n the county. I 
don ' t 1-1ant it to become a tourist attraction . 

Suzanne Thompson Citrus Heights CA 95621 United States 201 3-
08-02 "This is one of my favorite places t o be! Do you h ave a 
place where you become one with the sur rounding environment ? 
Have you basked in the absen ce of mechani cal noise? I am signing 
to preserve the nat ural for t h e present and t he future , I want my 
children t o always have beauty as unsullied by our carelessness 
as possible ! I am signing because there ' s e nough possession and 
too little protec t ion , too much e ntitlement , too l ittle 
appreciation. Do not change a delicate balance for money , l et 
nature decide , please . Thank you. 
Suzanne" 

Celeste Parkhurst Portland OR 97202 United States 2013 -
08-02 I've s pent most of my life living in various parts of t he 
California coast . Although I no longer live in California, the 
undeveloped beaches h ave a lways been roy favorite thing and it 
saddens me to see t hem dwindle into nonexistence . Please keep 
some of the California coast undeveloped so futur e generations 
can experience it. 

breanna s h e ppard Grover Beach CA 93433 United States 2013-
08-02i love pirates just the way it is! dont ruin i t like you 
have started to do to the rest of o ur town! 

Danielle Okerblom Tucson AZ 85716 United States 201 3-
08-02This beach is the only beach where I can have my dog off 
leash and no body i s afraid or t hreatens my dog. I clean up after 
her and peopl e are accepting and peaceful . Lets keep it that way. 

janice Ziomek arroyo grande CA 93 420 Uni t ed States 2013-
08-02th is area is where i grew up and i would appreciate t hat it 
remains untouched! ! !! 

Adrienne Ratty San Luis Obispo CA 93 401 United St ates 2013-
08-02The environment is amazi ng and natural. I l ove coming here 
as it r e mi nds me what a beach s ho uld be , not completely manicured 
and surrounded by shops or rich f ancy homes. Its the onl y beach 
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I feel free of these distractions. 

cassidy herbst fort irwin CA 92310 United States 2013-08-02 
because i used to live here and all beaches have been overly 

popular and it would be nice to have a beach that isnt a hotspot 
for parties and people 

Sommer Shahan Atascadero CA 93422 United States 2013-08-02 
This is a beautiful beach that should remain in its natural 

state, not ready to battle the crowds and parking there too! 

Todd Kent San Luis Obispo CA 93401 United States 2013-08-02 
I have been a regular at Pirates Cove since 1987, and by 

regular I mean at least 3 days a week I enjoy this beach and 
sometimes 7 days a week. I am a local , tax-paying , home owning 
and voting local born at Sierra Vista hospital and have lived 
here and will live here my ent ire life. This beach is a rare gem, 
not only on the central coast , but in the entire state of 
California. We , t he l ocals , the voters , do not want more concrete 
and street light and stair cases. We just want our beach the way 
it is. The way it has been since the Chumash Indians enjoyed it, 
since their predecessors enjoyed it . Once it ' s paved it can never 
return to its natural beaut i ful form. Don't build a concrete 
dinosaur to lure in tourists . The tourists like it the way it is 
a l so. I ' ve met thousands of them over the years. Do something 
that would really help the residents of this county , Board of 
Supervisors : get the pol luting gas machines off the dunes . Leave 
our beach a l one. Please. I vot e a nd I ' m very loud. 

Hailey Jones Santa Maria CA 93458 United States 2013-
08-02 Pirates is a beautiful and well maintained area as it is , 
govt assistance is not needed a nd wi l l j ust r uin this land l ike 
the rest of the beaches have been r uined on the central coast. 

J udith Levin Oceanside CA 92057 United States 2013-08-02 
This is one of the ONLY beautiful untouched remaining 

natural areas of the coastline/beach . Do we REALLY need another 
development! 

Juan Orellana Mi ami Beach FL 331 41 United States 2013-
08-02 I have fami l y in the area , and I lived there . 
Layne Neilson San Luis Obispo CA 93501 United States 2013-
08-02Love t he a r ea exactly how it i s now . .. and that is how it 
should always stay . 

Christopher-Robin Wilson Arroyo Grande CA 93420 United 
States 2013- 08 - 02 Retain the natur al beauty of this local 
treasure! 

Jamie Combs Clovis CA 93611 United States 2013-08-02 
Because nature should be preserved. We as humans need to 

share the earth not use it as we see fit . 
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Stacie Highland Orange CA 92869 United States 2013- 08 - 02 
Sacred Indian grounds. Enjoyed by many, would never be the 

same place if you develop it. I have many memories there from 
when I lived there, I would be heartbroken if i t was developed. 

Travis Massa nipomo CA 93 444 United States 2013-08-02 
it i s preferable to preserve the natural state of the 

environment for public use to attempting to profit privately from 
what belongs to everyone . 

Michael Johnson San Luis Obispo CA 93405 United States 2013-
08-02There are thousands of beaches in California for those who 
prefer to wear clothes. And only a handful for those who choose 
not to wear clothes . Allow us to keep this beach clothing 
opt ional as it has always been. 

Christopher Divelbiss Fresno CA 93726 United States 2013-
08-02 I go here frequently and it would sadden me greatly for it 
to be closed off behind fences for only those wealthy enough to 
go to a resort to enjoy. 

Mic hael Souza san Luis Obispo CA 93406 United States 2013-
08-02This is a unique spot . It is important to as a born and 
raised local to keep it the way it has always been 

Holly Hetherington Grover Beach CA 93433 United States 
2013-08-02 There are SO many developed tourists area's in 

this county . Undeveloped, pristine land is rare and we need to 
protect it . What ' s left of i t . 

Sandra Freeman San Luis Obispo CA 93401 United States 201 3-
08 - 02 I was born here, as was my grandfather, mother, daughter and 
grandchildren . \ole have all enjoyed Cave Landing and Pirate ' s Cove 
and now you want to change that. Keep this open, keep it as 
UNDEVELOPED wi l derness. The last thing this county needs is 
another development of homes, condos , luxury hotels or parks . Are 
you really that greedy? If so, I ' ll be sure to change ALL my 
votes for the County Supervisors from now on! 

Luis Perez Fresno CA 93703 United States 2013- 08-02 Keep 
the Cove as nature made it. 

Jason McKenzie Fort Worth TX 7 6179 United States 2013-08-02 
There is a need for undeveloped land especially a place like 

this. 

Sabrina Hill Fresno CA 93725 United States 2013-08 - 02 
It ' s a beautiful place to visit during vacations . 

Beth Gilbert Belfast United Kingdom 2013-08-02 
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The gov e r nment needs to quit wrecking nature just for more 
b uild i n gs we don't even need. The wo r ld is going to end up with 
no wild p l aces l eft if this keeps goi ng. STOP . 

Andrea K\•an fB)DfU CA United States2013-08-02 I' ve never 
been, but i can't bear to sec such a beautiful beach turn i nt o somethi ng 
indust rial and ugly 

Allan Dick Grover Beach CA 
control ever ything! 

934:l3 United States2013- 08-02 Don' t over-

Lacye Wi nkelpleck Fort Bragg CA 95437 Uni ted Stat es2013-Q8-Q2 I have 
grown up going to t hi s beach! It's one of t he most special places i n t he area. 
Locals need i t , and touri sts need it to to feel like t hey' ve found a private, 
special l ittl e place. Please leave it alone! 

Anke Fischer 80469 Germany 2013-08-02 i studied in sl o in 
1990 and i went to that place a lot. it would be a shame i f it would change 
and become a developed place. i t i s a ni ce t hing t hat wilderness can and 
shoul d be found. pls l eave pir at e's cove what it i s - a nice and peaceful! 
place. 

Tim Barnes Austin TX 78701 United States2013-08-Q2 I am a past 
r esident and f r equent vi s i tor of San Lui s Obi spo county. I beli eve t hi s 
undeveloped area is an asse t to the communi ty. 

Brady Dawson Boise ID 83713 United States2013-08-Q2 I grew up in Shell 
Beach. We always went to Pirates Cove. It should remain untouched. We need 
more nature not mor e big corporation resorts. 

Aubrie Hilstein San Luis Obispo CA 93401 Uni t ed States2013-08-Q2 
This beach is so beaut i ful , why would we change i t?l 

Ter ez AutrandSan Luis Obispo 
up in San Luis Obispo. 

CA 93405 United States2013-Q8-02 I grew 

April Beach Eri e CO 80516 United St ates 2013-08-02 This i s where I 
grew up. Please preser ve t his. 

Gina MartinezFayet teville NC 28311 Uni t ed Stat es2013- 08-02 I am a combat 
veLer an f rom Pismo Beach. Cave Landing/Pirate ;' s Cove is one of t he places I 
enjoy visiting ever y t ime I come home. Please don't take this away to bui ld a 
r eal estate monst rosi ty. Please build el sewhere. 
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Robert Anderson Arroyo GrandeCA United States2013-Q8-02 
Because I frequently vivit t his beach to fish, kayak, or just to spend 

some quality time wi th nature ... people always pick up there trash and there 
has never been any problems before. 

Tim 0' Neill Cambria CA 93428 United States2013-Q8-Q2 ACCESS TO THE 
RIDGE IS VERY IMPORTANT AND AN ASSET TO THE AREA. 
lauren schlosser coarsegold CA 93614 United States2013-08-02 this 
is a home away from home! 

Christopher Sanchez Santa Maria CA 93454 United States2013-08-02 I 've 
been going to Pirates and appreciating it's beauty since my friends and I were 
old enough to drive. DON, T destroy this beautiful place! 

Stephen Johnson Arroyo GrandeCA 93421 United States2013-Q8-02 
Pirate's Cove is the l ast unspoiled beach on the central coast. The 

people who love it keep it clean and beautiful in a way that development will 
destroy forever. 

Abram Perlstein Los Osos CA 93402 United States2013-08-02 Cave 
Landing and Pirates Cove is a rare gem in the rough. Keep it undeveloped. 
Period. 

Garrett Mallory Atascadero CA 93422 United States2013-08-02 I grew 
up in Slo county, and have been going to the Cave/pirates cove since l was 
18, ,, ,let's keep it Undeveloped, Free and Open!! !! 
neila denneenArroyo GrandeCA 93420 United States2013-08-02 Less 

Rick Augenstein Olga WA 98279 United States2013-08-02 I grew up on 
the central coast and Pirates is the best beach around. I have so many fond 
memories of the place and I return yearly. 

Lenora Jones Pine Bluff AR 71603 United States2013-D8-02 Born and 
raised in that area. It is so beautiful. 

Nick JohnstonPhoenix AZ 85032 United States2013-08-02 The constant 
drumbeat of development has to stop somewhere. Wild and beautiful for ALL not 
manicured and expensive for a few. 

Christopher Paz Santa Maria CA 93454 United States2013-Q8- 02 I 
really enjoy the wilderness and although pirates cove isn't exactly that I 
would not want to see it become anymore developed than it already is. We have 
so many resorts and homes and almost no wilderness that is available to the 
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public. I woul d like to see a slight reversal of these figures. 

Kristen Roudebush San Luis Obispo CA 93401 United States2013-08-02 
I love to hike and l ay at t he beach here. Maintaining the areas natUJ·al 

beauty is somet hing t hat the central coast can pride its self on and keeps it 
from become simpl y an extension of southern Californi a delopment. 

Charles GalanMIA!.II FL 33186 United States2013-08- 02 I once visited this 
beautiful reserve approx 6 months ago. My friends whom live in the area 
treasure t his place as I now do in my heart. 

Christian Str aight Palo Alto CA 94306 United States2013-08-Q2 one of 
the few places l eft t hat r emai ns untouched by commercial growth . .. what' s 
happening to my beloved Central Coast childhood home? 

Christopher Petro Pismo Beac CA 93449 United States2013-08-02 I 
visit t his beach all t he t ime and I'm a HUGE advocate for the promotion, 
conser vation and creation of public l ands. We must preserve our publ ic open 
spaces. Places like thi s AlliST be pr eserved for the future and not simply 
exploi ted and closed for rich. Publ ic l and belongs to all of us and t his spot 
must be dedicated and endowed to the public good for all time. 

Aaron Cribbs Santa Maria CA 93455 United States2013-08-Q2 Preserve 
places l ike t his for the public !!! 
jeff biafore campbell CA 95008 United Stat es20!3-08-02 SLO county is 
a special place. It has t r easures that need to be preserved so that 
generations can di scover it and fall in love with it like I did. 

Timothy Beckwi thg San Lui s Obispo CA 93406 United States2013-Q8-Q2 
I have bee going t o this treasure place since 1962. Please let it be 

one t he onl y f r ee and undeveloped beaches on the Central Coast! 

Lewis Call San Luis Obi spo CA 93407 United States2013-Q8-Q2 It is 
the most beautiful beach I know. The California Coastal Act requires us to 
pr eserve Pirate' s Cove, and so does ethics. 

James PardiniSant a Maria CA 93455 Uni ted States2013-08-02 Why wouldn't 
the last refuge of pri vate, undeveloped beach not be i mportant? You would 
spend money, then keep on spending money to maintain it. If the road gets 
washed out, you woul d close t he beach due to ' Lack of funding. ' KEEP IT FREE. 
KEEP IT OPEN. AND LASTLY KEEP IT UNDEVELOPED. FOR THE SAKE OF SANITY. 

R. M. Oceano CA 93445 United States2013- 08-02 I'd rather see our county 

8 

Page 36 of 54 

I" 
i 

I . 

A-3-SLO-12-1252 
Exhibit 6 

71 of 298



Attachment 2 

take care of the poor than develop more land for the rich. 

Brenda Wainscott San Luis Obispo CA 93405 United States2013- 08-02 
some places were meant to remain free to the l ocals .. we have few places 

l eft in this county that are natural and historic .. and that don't cost to 
enjoy. 

adam henriques tahoe city CA 96145 Uni ted States2013- 08-02 Open 
spaces are vial to the longevity of our collective human soul, for the 
preservation of recreational opportunities, for the preservation of 
biodiversity, and for aesthetic appeal. Preserve the onl y part of thi s 
beautiful coast left unadulterat ed by the exploitations of man 

Dan Williams Orcutt CA 93454 United States2013-{)8-{)2 Because people ruin 
everything. We're destroying the pl anet and if it's possible to save a spot 
like this, then it's important to me. 

Andrew MillerGrover Beach CA 93433 United States2013-08-02 This is a 
great, pure natural landscape and development would be a huge detraction and 
invasion of t he landscape!! 

Nataliya McElroy Grover Beach CA 93433 United States2013-{)8-02 I want 
the natural beauty of Pirates Cove kept untarnished by commercial and 
residential development! 

Nikita KozlovPor tland OR 97212 United States2013-08-Q2 I lived in 
SLO while a student at Cal Poly. I believe that developing on this land would 
be very detrimental to the surrounding environment. 

David Standish San Luis Obispo CA 93405 Uni ted States2013- 08-02 
This beautiful small stretch of coast line must remain undeveloped and 

open to the publ ic. 
alexis ramirez Santa Maria CA 93454 United States2013-{)8-{)2 cause 
i always go and swim there and its a site i go to travel 

Matt McElearney San Luis Obispo CA 
I l ike Pirate's Cove just as it is! 

Salvador Villanueva San Luis Obispo 
Pirates Cove area is beautiful. 

CA 

93405 United States2013- 08-02 

93401 United States2013-08-{)2 

ali hernandezsan luis obispo CA 93420 United States2013-{)8-02 don't 
develop what' s already our home 
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Jamin Horn Oakland CA 94609 United States2013-Q8-02 Because open 
space, especially coastal California space is rare and needs to be protected 
and access increased. 

Benny Keele salt lake city UT 84106 United States2013-08-02 spent 
a lot of time here as a kid in the 70-80' s 

Enrique Hernandez Arroyo GrandeCA 
be 

Johnathan Felch San Luis Obispo 

93420 United States2013-08-Q2 let it 

CA 93401 United States2013-08-Q2 
I love this place and have been going there for over 25 years 

Megan Mas tache San Luis Obispo CA 93401 United States2013-08-02 
I have been going to Pirate's Cove & the Cave Landing since I was a 

freshman at Cal Poly a decade ago. I love thi s special place. I love t hat you 
have to hike down with your bags on your back, its not easy to access like 
Pismo & Avila .. . keep Pirate's unique. I don't live in LA for a reason. Our 
beaches are special ! 

nate trevino san luis obispo CA 93401 United States2013-08-03 
Pirates needs to stay the same the animals are precios and it would 

ruin the vibe. 

Brandon Moon San Diego CA 92122 United States2013-Q8-Q3 Because with 
al l the cities and streets these days, we need to preserve as much wildlife as 
possible to maintain our sanity and the beauty of our mother Earth! 

Brandon AlvesChico CA 95926 United States2013-08-03 I spent two years 
of my life in SLO and I visit regularl y. I would hate to see development ruin 
the serine destination. It would ruin the place! 

PAULA Smith Arroyo GrandeCA 93420 United Stat es2013-Q8-Q3 I HAVE LIVED 
HERE ALL MY LIFE AND LOVE THIS BEAOI JUST THE WAY IT IS. WE SHOULD PROTECT IT 

melissa catalli 
part of my soul ! 

elmira OR 

harrison wongAlhambra CA 
located near to this location 

Ashley Armstrong Flagstaff 

97437 United States2013-Q8-03 thi s place is 

91801 United States2013-Q8-Q3 my college is 

AZ 86001 United St ates2013-08-03 This 
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has been my favori t e place since I was little. I have introduced this place to 
many people from acr oss this country. It i s beautiful and rare and we need to 
keep thi s beautiful spot open to the public. 

·Ben Parsons Los Osos CA 93402 United States2013-Q8-03 This beach 
serves not only as a beautiful coastal landmark, but as an homage to human 
free expression. There are fewer and fewer places like this left in the worl d, 
and I think it' s a shame to see expression and beauty come under the heavy 
hand of urbani zation. 

Kellymari e Otto Paso Robl es CA 93446 United States2013-08-Q3 Grew 
up around there. It' s a landmark ! 

chris herbst cottage groveOR 97424 United States2013-Q8-Q3 I just moved 
away from the Pismo beach area but visit often. in my 15 years of living there 
I spent lots of time in that area because it was stil l a undeveloped 
wilderness. I would hate to see t he last undeveloped area become like all t he 
rest 

Mauri Henderson Nipomo CA 93444 United States2013-08-03 Thi s beach is 
such a key part of my life, it' s the one place t he locals have left. l et it 
stay FREE!!!! 

Briana Weise Arr oyo GrandeCA 93420 United States2013- 08-Q3 This is the 
most beautiful place on the central coast, and it sickens me to think that 
people want to pollute its natural wonder in attempt to make it like every 
other overdeveloped beach. Pirate's Cove is a treasure, cherished by many of 
us for countless years, and we need to do al l that we can to stop people from 
destroying it. 

Glenn Walton San Miguel CA 93451 United States2013-Q8- 03 This area has 
been free to the public for as long as I can remember and I have been i n the 
county since 1957. It needs to remain a free and accessible area. 

Sequoia Seebach San Luis Obispo CA 93401 United States2013-08-03 
visit priates weekly . . . i would ate to see it over taken. l et me know i f 

there is anything i could do, it would truel y break my heart 
Cassandra King Santa Maria CA 93455 United States2013-Q8-Q3 I 
think so much of our natural areas have been ruined its so nice to see a place 
still untouched and think it should stay this way ! I visit this place myself 
a lot! 

sonia simmonsgrove OK 74344 United St ates2013-Q8-Q3 I grew up there in 
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arroyo and grover it is a beautiful beach and it should not be developed it 
should be left t he way i t is. We do visit there still the area is beatiful 
would not be as nice to vi sit if it is to developed 

Mykel Wolf waukesha WI 53188 United States2013-<l8-03 the expanse 
of t he human r ace i s astounding. Dependence on coastal vegetat ion and ani mal 
l ife is crucial. Our di sr egard for the natural bal ance is unnerving and 
disrespect ful. please save some cool places for nature to exist. 

kevin di rksenSanta Maria CA 
is fine the way it is. 

93454 United States2013-<l8-03 Pirates cove 

Chelsea Baumberger San FranciscoCA 94102 United St ates2013-<l8- 03 It i s 
important to preserve pirates natural beauty. Once developed it would be 
i mpossible for t hat l and to return to its former majesty. Do not devel op! 
Maintain SLOs natural essence and history. That beach i s an oasis. 
j essica moodySan Lui s Obispo CA 93401 United States2013-08-{)3 

*Pirat es i s my home 

Jessi ca Holt Fresno CA 93727 United States2013-08-03 I love this area 
and want it to r emain undeveloped 

Amber HarwellSan Lui s Obi spo 
pirate's free! 

CA 93401 Uni ted States2013-08-{)3 keep 

Patr i cia Okerbl om Nipomo CA 93444 United States2013-08-03 I have been 
going to pirates to fi nd peace for years. I will not allow our only 
undeveloped land to become part of the worlds construction zone! 

Jonathan Okerblom La Jolla CA 92037 United States2013-<l8- 03 
Because undeveloped wi l derness i s preci ous in the central coast and 

it's t ruly one of our greatest treasures. 

Gar y Garrett San FranciscoCA 94114 Uni ted States2013-08-03 I visit 
Pirates Cove about once a month. I travel from SF, stay i n the are~ and spend 
several hundred dol l ars on f ood and lodging. I'm inter est ed because I l ove 
thi s place exactl y as it is. 

Hope Decker San Luis Obi spo CA 93405 United Stat es2013-08-<l4 This 
site is extremel y impor tant. It gives t he locals and tourists a taste of 
unspoiled San Luis Obispo coastal land. We need to protect this wi lderness! 
t ravis silva pismo beach CA 93449 United States2013-08- 04 i go to this 
beach all the t ime i ts perfect the way i t is and needs no changes. there is 
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plenty of beach all up and down t he central coast why build something in a 
spot that al ready brings people to its shores with a resort? go build 
somethi ng some where else 

jimmy powell Nipomo CA 93444 United St ates2013-08-04 Because pirates 
cove i s awesome and should be able to be enjoyed by everyone. 

takeshi kubota sant a maria CA 93454 Uni ted States2013-08-04 ···vou 
t hink you own whatever land you land on 
The Earth is just a dead t hing you can claim 
But I know every rock and tree and creature 
Has a life, has a spiri t , has a name·· 

takeshi kubota santa maria CA 93454 United States2013-Q8-04 *You 
think you own whatever land you land on 
The Earth is just a dead thing you can claim 
But I know every rock and tree and creature 
Has a l ife, has a spirit, has a name 

adam sheehy nipomo CA 934444United Stat es201 3-D8-Q4 this beach is 
important because it is the one place where l ocals can hang out without 
tourist destroying the beach 
Kartonio Hal l Arroyo GrandeCA 93420 United States2013-D8-04 I want t he 
beach to maintain its privacy and it worries me watching as each new land is 
systemati cally covered and paved in grey concrete. Pirates cove is special 
BECAUSE it is undeveloped. Don't turn it into another generic tourist beach. 
Lill ian Garland Sturgis KY 424£0 United States2013-Q8-04 

Because I care. ! ! ! ! 

James Stoker San Rafael CA 94903 United States2013-Q8-04 This is a 
Beautiful Beach, and should REMAIN SO!! ! 

Ralph KilmannNewport CoastCA 92657 United States2013-Q8-04 This stretch 
of land i s beautiful and pricel ess. It should not be given away for anot her 
purpose 

Molly Smi t h Newport CoastCA 92657 2013-08-04 *I visit t he 
Central Coast about 15-20 times a year. 
I come to the Central Coast BECAUSE of Pirate's Cove 
The wild surroundings and the beach at the Cove gives me a spiritual peace. 
It's a special slice of land that should be kept i n it's original state for 
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all to enjoy at any time, day or night. 

Sherry MaloneThornton co 80241 United States2013-08-D4 I believe 
natural spaces are important to every human because they reveal God's creative 
power. 

Cheyanne Whitmer Santa Maria CA 93454 United States2013-D8-04 To 
preserve the land and species that occupy it. 

Maxwell Hunt San Luis Obispo CA 93401 United States2013-08-D4 I walk 
that trail to work oflen. Beautiful area. I would hate to see it turn to homes 
for the 1%, they have enough of this county as it is. 

Gary DuTeau Plum Branch, S.C. GA 29845 Zimbabwe 2013-D8-D4 We 
need more wilderness that i s historic as well ... please help save it. Once a 
McDonald's and Starbucks arrive, then there will be gangs and real pirates . . . 

Shirley PerryMartinez GA 30907 United States2013-D8-D4 .. Maintain 
natural preservation of land. Say NO t o more developing. 

Gary Roberts Syracuse NY 13206 United States2013-Q8-04 If unspoiled, 
naturally beautiful places are not preserved when threatened, they will be at 
risk of being lost forever. 
bri anna owenspismo beach CA 93448 United States2013-08-04 This is a 
beautiful place that needs to remain undeveloped and open to all to enjoy! 

julie maravillas Nipomo CA 93444 United States2013-08-04 What 
wilderness we have left needs to remain wilderness . 

Tori PorrazzoOceano CA 93445 United States2013-Q8-Q4 I hate seeing such 
natural beauty go just so we have more 
luxuries. I believe we need to keep some of California's natural beauty 

Ryan Springer Carter paso robles CA 93446 United States2013-0B-04 
Pirates is t he most beautiful secluded cove on the central coast! 

Casey Thomas Santa Maria CA 93455 United States2013-08-04 Pirates is an 
amazing place wit h beautiful scenery I believe it should be l eft open for 
future generations to experience it's great spot along our coast 

Carol e Wagener Sant a Maria CA 93454 United States2013-Q8-D5 Let's 
leave it in i t' s natural state. 
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latrice jackson Las Vegas NY 89115 United States2013-08-05 I grew 
up going camping and family summer vacat ions and i t i s not the same when I 
t ake my children because of all t he changes in t he environment. 

Rain Lewi s san l ui s obispo CA 93402 Uni ted Stat es2013-08-05 iv 
l oved t his beach ever since i was in diapers, 

Kelly Foster San Luis Obispo CA 93401 United States2013-08-05 
Changing thi s beach would be so so sad. It i s treasured and cared for 

by those who love i t. 

Parker Hayes Oakland CA 94609 United States2013-08-05 Before I 
moved to Oakland for school I used to go to Pir ate' s all the t ime wi th my 
fri ends and j ust relax under the sun. I sti l l go back ever y time I' m in town 
t o vi sit. I ' d hate to see i t all gone. 

Michael Okerblom Ni pomo CA 93444 United St at es2013-08-05 My f r iends 
and family have hi stori cally used this si te since we were kids and it i s 
important to t hem that i t remai ns wild. 

Cynthia Halley Los Osos CA 91011 United Stat es2013- 08-05 It' s 
areas like this t hat make the central coast one of t he best places to live. 
The Central coast i s such a desirable vacation destinati on BECAUSE of its 
wonderful untouched atmosphere and its many smal l towns wi th all t hei r 
charmi ng qual ities. Pl ease keep big resorts out ! Much of the ar ea is suppor ted 
by touri sm - but the touri sts come because of t he way t he area is right now. 
Please don't t ry to fix something that's not broken ! 

Cheryl Johnson Altadena CA 91001 United States2013-08-05 Areas 
that are undeveloped and truly wild are few and far between, especially along 
t he coasts. To the people that visit them, t hey serve as an important reminder 
of what t he world l ooks like free from too much human di sturbance, and as 
such, need and deserve to be protected. 

Kenneth Scarbrough Arroyo GrandeCA 93420 United St at es2013-08-05 Real 
tire of speculators and land deve lopers r ui ning t he beautiful coast line I 
have been enjoying for t he last 42 years. 

David Williams Atascadero CA 93422 United Stat es2013-08-05 I t is 
one of the few r emaining places in the immediate area t hat I can take friends 
or family who aren't from our county and show them t he ocean while stayi ng out 
of someone's yard. Development of t he area does not benefit anyone, it i s a 
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waste of money. People come from all around to this specific spot because it 
is not tarnished by a bunch of concrete and other man-made structures. 

Eric Mi lJ er Atascader o CA 93422 United States2013- 08-05 Why would 
anyone want to destroy a beautiful beach and replace it with cheap condos? 

ol ivia bell california val ley CA 93453 United States2013-08-06 This 
beach is an important and historical spot for alot of locals and il woul d be a 
travisty to r uin i t with modern CRAP. 

Tristan Kuszmaul Atascadero CA 93422 United States2013-Q8-06 the 
development of pirate' s cove would ruin the pristine beauty of the area 

Ginny Walton Paso Robles CA 93446 United States2013-08-06 It provides a 
place of solace and natural beauty that hasn' t yet been corrupted by our 
i gnorant government. 
Yvonne Tang Arroyo GrandeCA 93420 Uni ted States2013-Q8-06 This i s a 
singularly unique area and attraction for our community. 

Lee Baldwin Northwood NH 03261 United States2013-08-Q6 .. the country 
has too much development, especial ly along the coasts. a .... wi ld .... , natural 
beach area is far more appealing to me than a developed s trip. Mty touri st 
dol lars would go elsewhere were this beach to become just another piece of 
commercial blandness ... 

Lucas Agostini Atascadero CA 93422 United States2013-08- 06 this 
is a beautiful area people come from all around to enjoy already. t his is one 
of t he only pieces of coastline that i know of that isnt a park, private 
property or restricted in one way or another. it's beauty would only be 
damaged by concrete and an overflow of people 

Alex Lindt San Lui s Obispo CA 93401 United St ates2013-Q8-Q7 Cave 
Landing+ Pirate's Cove is an important piece of the county's culture. It 
represents not only a great piece of undi s turbed natural beauty, but also a 
place of freedom and expression for the community. By formalizing t he use of 
pirate's cove it simply becomes another Avila, Port Slo, or Pi smo beach. The 
area i s not lacking in formal ized beaches, and by doing so t he county will 
ef fectively destroy a culturally rich environment. 

Bon Hall Grover Beach CA 93433 United States2013-Q8-07 Wher e we live 
is so beautiful ! 

Rae Stilwell santa maria CA 93455 United States 
08-07I ' ve s p ent many many days here wi t h my children and 
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friends ... I would love to see future generations have the same 
wonderful experiences we did!! 

Victoria Ketchum San Francisco CA 94132 United States 2013-
08-07 "Throughout my coll ege years in San Luis Obispo and during 
my frequent visits to the central coast I spent many hours 
enjoying the natural beauty, serenity, and perfect climate of 
Cave Landing/Pirates Cove , and would be extremely saddened to see 
this beautiful asset ""developed"" into another cookie cutter 
beach resort or unused public park. The frequent beachgoers and 
hikers more than sufficiently undertake the responsibility to 
clean and maintain the passages and beach- in fact, Pirates Cove 
is the cleanest beach I have ever visited. Please do not c hange 
this peaceful place. " 

Alexander Kalpakoff mountain center CA 92561 United States 
2013-08-07 i lived there when i was a child and i am moving 

back i a s hort time. this landmark holds so many amazing memories 
and i feel that l eavi ng it undeveloped and the way it is would 
be the best course of action . please do not take this amazing 
place away from the people who love it . 

Terrell Liedstrand Berkeley CA 94705 United States 2013-
08-07 It's nature. Please leave it be. Condos means plumbing and 
waste and trash and congestion. Humans have done this for soooo 
long. Destroying their beautiful habitats for their own benefit 
and poorly conceived comfort . Find comfort in Pirate Coves 
natural beauty . Let that benefit us all. I'm not a loc al. But the 
times I've spent at Pirate's are wonderful memories for me . I 
would be so disappointed to return to a horizon of infrastructure 
instead if beautiful plant life, land forms and sunsets over our 
great ocean. 

Sam Soleimany Los Angeles CA 90024 United States 2013 -
08-07This little pocket of cove should remain as freely 
accessible as it was for my generation , those before and those 
after. I can ' t see any legitimate basis for changing the scope 
of public access to the cove. 

Carver Cordes Oakland CA 94606 United States 2013-08-07 
This area should be preserved in its natural state and with 

the public access it c urrently enjoys. 

Barbara Robinson Nipomo CA 93444 United States 2013-08-07 
This is our coastline our wilderness and if people tear it 

up it can never be restored to it's original beauty ... leave our 
California Coast alone for God sakes .... 

Nicole & Doc anonymous arroyo grande CA 93420 United 
States 2013 - 08-07 Why change something that is so beautiful 
to begin with? Leave it be because a lot of people have wonderful 
memories and come back there time after time for years because of 
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the preservation of this one of a kind central coast location . 
Nothing compares to the beauty and natural state this cove has . 

Crystal Aumand Castro Valley CA 94546 United States 
08-07Love th i s place and want to keep it wild! 

2013-

Dennis Hale Angleton TX 77515 United States 2013-08-07 
Over time , we have developed and terr a-formed everything the 

earth once was into something convenient for ourselves . This 
area stands testament to originality , and I would ra t her be 
inspired by its natural beauty then just view another apartment 
complex or wal rnart. 

Derek Marin Hacienda Heights CA 91745 United States 2013-
08- 07The cliffs and land above Cave Landing , and in particular 
Pirate ' s Cove are geologically unstable and prone to land slides 
and cliff calving . Developing this area would be dangerous . 

Shane Blume Nipomo CA 93444 United States 2013- 08 - 07 
We have over developed SLO county, with the ever increasing 

population . Rare l y do we see anything that is natural , and 
altered by humanity . Fight to keep one of our last remain ing 
undeveloped wil derness areas , j ust that, undevel oped ! 

BreeAnna Mc Manus Nipomo CA 934 44 4 United States 2013-
08-07 I love this natural beach . I love that it is c l othing 
optional , too! 

Jeremy Kastner san luis obispo CA 
08-07 Pirate ' s Cove is SACRED to me. 

93401 United States 2013-

Megan Souza Cayucos CA 93430 United States 2013-08-07 
I been going to this beac h since I was a child a nd it has 

remained my favorite spot in the county for the 27 years I have 
lived in SLO . Please, PLEASE, d o not add stairs or diminish the 
parking lot! Also, it would be AWFUL to see this beautiful, 
isolated cove dwarfed by a 100 acre resort--ew! 
Megan McCurl ey Murrieta CA 92562 United States 2013-08-07 

Its one of the only places that has not changed since i was 
a baby . Used to go there and sit on the rocks wi t h my morn to 
watch the waves splash on to the rocks. So many childhood 
memories it woul d be heartbreaking to see it c h anged . 
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S AN LUIS O BISPO C OUNTY 

DEPARTMENT OF PLANNING AND BU ILDING 

August 8, 2013 

Friends of Pirates Cove 
Attn: Sean Shealy 
522 Corralitos Road 
Arroyo Grande, CA 93420 

County of SLO_General Services 
Attn: Elizabeth Kavanaugh & Ryan Hostetter (P&B) 
INTEROFFICE 

SUBJECT: APPEAL OF COUNTY OF SLO_GENERAL SERVICES (CAVE LANDING -PIRATES COVE) 
COUNTY FILE NUMBER: DRC2011-00069 
HEARING DATE: JULY 25,2013 I PLANNING COMMISSION 

We have received an appeal on the above referenced matter. In accordance with County Real Property 
Division Ordinance Section 21 .04.020, County Land Use Ordinance Section 22.70.050, and Section 
23.01 .042 of the Coastal Zone Land Use Ordinance, the matter will be scheduled for public hearing before 
the County Board of Supervisors. A copy of the appeal is attached. 

The public hearing will be held in the Board of Supervisors' Chambers, County Government Center, San 
Luis Obispo. As soon as we get a firm hearing date and the public notice goes out, you will receive a copy 
of the notice. a 

Please feel free to te lephone me at 781 -5718 if you have any questions. 

Sincerely, 

~~ 
Nicole Retana, Secretary 
County Planning Department 

= Ryan Hostetter, Project Manager & Elizabeth Kavanaugh, Parl<s & Rec. Project Manager 
Steve McMasters, Supervisor 
Jim Orton, County Counsel & WMney McDonald, County Counsel 

976 Osos STREET, ROOM 300 SAN LUIS OBISPO CALIFORNIA 93408 (805) 781-5600 

EMAIL.: planning@co.slo.ca.us FAX: (805) 781-1242 WEBSITE: http//www.sloplanning.org 
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DATE: 

TO: 

FROM: 

Attachment 2 

MEMORANDUM 

August 8, 2013 

JIM ORTON, COUNTY COUNSEL & WHITNEY McDONALD, COUNTY COUNSEL 

NICOLE RETANA, PLANNING and BUILDING DEPARTMENT 

RE: APPEAL OF COUNTY OF SLO-GENERAL SERVICES (CAVE LANDING- PIRATES COVE) 

COUNTY FILE NUMBER: DRC2011-00069 
PLANNING COMMISSION - JULY 25, 2013 

Please find attached copies of associated correspondence which have been forwarded to the 
Project Manager and Supervisor. 
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....., 
COASTAL APPEALABLE FORM ;: ~ 
~S-A-N~L-U-IS;....O..,B""IS.,P-O .. C,_O..,U,,..N;,.TY.....,D""E"'P""A""R-T-M-E-N-T-O-F .. P..,LA-N-N""IN-G-A-N-D-B- u""I"'LD-I-N-G ........... --~§5~-i~ 

976 0SOS STREET + ROOM 200 • SAN LUIS OBISPO • CALIFORNIA 93408 • (805) 781 -5600 I o:ZC 
__, ~~c 

Promoting the W'ISe Use of Land • Helping to Build G~eat Communities :r:- -ia;~z 
:x S -; 

Please Note: Ail appeal should be filed by an aggrieved person or the applicant at each stage in the process ~ey arEb-< 
still unsatisfied by the last action. C14vc 4#PIA1f, ~ ..._J . ~ 

PROJECT INFORMATION Name: I~YJPRi>v&m£Nl~ File Number: PK.~ Zo!/-~9 
Type of permit being appealed: 
0 Prot Plan 0 Site Plan OMinor Use Permit )lf>evelopment Plan/Conditional Use Permit 
OVariance 0 Land Division 0 Lot Line Adjustment DOther: ------

The decision was made by: 
0 Planning Director (Staff) 0 Building Official DPianning Department Hearing Officer 
0 Subdivision Review Board ~anning Commission DOther ______ _ 

Date the application was acted on: _...:Z=:..,.,:,f~~:;;:~::;.,:t-~Y___::ZC!J::..:::...~/=:3~ 
The decision is appealed to: 
0 Board of Construction Appeals 
OPianning Commission 

BASIS FOR APPEAL 

0 Board of Handicapped Access 
~ard of Supervisors 

~NCOMPATIBLE WITH THE LCP. The development does not conform to the standards set forth in the Certified 
Local Coastal Pr ram of the coun for the following reasons (attach additional sheets if necessary} 
Explain: ~ ' ~ .7::1 'L 

)(INCOMPATIBLE WITH PUBLIC ACCESS POLICIES. The development does not conform to the public access 
policies of the California Coastal Act- Section 30210 et seq of the Public Resource Code (attach additional sheets if 
nece~sary}. L ~ / _ ;I_ ) 
Expla•n: _ _ ___ -L~~:::_~~==u.:2WU==:l<~<:S..~==-----------------------

List any conditions that are being appealed and give reasons why you think it should be modified or removed. 

Condition Number------ Reason for appeal (attach additional sheets if necessary} 

APPELLANT INFORMATION / /J 
Print name: ~.@.4-A) '-042r'\I"TL 

Address: ~/ & ~ ~~ ~ 9Yfqf Phone Number (daytime}: _,c_f~9.£->f_-_j?o~.Lz'""'f3::.._ 
1/We are the applicant or an aggrieved person pursuant to the Coastal Zone Land Use Ordinance (CZLUO} and are 
appealing the project based on either one or both of the grounds specified in this form, as set forth in the CZLUO and 
state Public Res~: Section 30603 and have completed this form accurately and declare all statements made 

here are true. ~ W 4 t/:Jad- · tP 4vp f&i? 
Signature Date 

OFFICE USE ONLY 
Date Received: ----~L-f-.4-.;~-7;..__----

Amount Paid: 

COASTAL APPEAL FORM 
SAN LUIS OBISPO CouNTY PLANNING & BuiLDING 
SLOPLANNING.ORG 

By: .e:.lf,4;; 
~eceipt No. (if applicable): 
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COASTAL APPEAL FORM 
SAN L UIS OBISPO COUNTY DEPARTMENT OF PLANNING AND B UILDING 

976 0SOS S TREET + ROOM 200 + SAN LUIS O BISPO + CAl iFORNIA 93408 + (805) 761-5600 

Promoting the Wise Use of Land • Helping to Build Great Communities 

Please Note: An appeal should be fi led by an aggrieved person or the applicant at each stage in the process if they are 
still unsatisfied by the last action. 

PROJECT INFORMATION 
CtWE ~J'llllb ~ 

Name: IA?PR.!YvE.Mp./13 File Number. P,ee UJ/)-CttJ~9 
Type of permit being appealed: 
0 Plot Plan 0 Site Plan O Minor Use Permit »velopment Plan/Conditional Use Permit 

OVariance 0 Land Division 0 Lot Line Adjustment OOther: ------

The decision was made bv: 
o Planning Director {Staff) 0 Building Official 0 Planning Department Hearing Officer 

OSubdivision Review Board _)StPianning Commission OOther ______ _ 

Date the application was acted on: _ _..;;.Z.-r-,Z---"z;;_..o:.kr-;-=,<Y'----"aJ.~K ..... 5~-

The decision is appealed to: 
o Board of Construction Appeals 

0 Planning Commission 

BASIS FOR APPEAL 

0 Board of Handicapped Access 

__)(Board of Supervisors 

State the basis of the appeal. Clearly state the reasons for the appeal. In the case of a Construction Code Appeal, 
note specific code name and sections disputed). (Attach additional sheets if necessary) 

List any conditions that are being appealed and give reasons why you think it should be modified or removed. 

Condition Number------ Reason for appeal (attach additional sheets if necessary) 

A~PELLANT INFO~O~ I- /1 
Pnnt name: ~ f:QL&NZC' 
Address: .02/ ~ ~~. 51tv k~ tJ&@ f!4 
Phone Number {daytime): ,Z9f ~' it? ffi 1 

~ ~pletedffs form ~at~ and declare all statements made here are true. 

~4(£ ~ UJ~ 4< ~ Zt2[3' 
Signature Date 

OFRCE USE ONLY 
Date Received:-------------

Amount Paid: - - -----------

COAST AI. APPEAL FORM 
SAN LUIS OBISPO COUNTY PlANNING & BUILDING 
SLOPI.ANNING.ORG 

By:. ______ _ 

Receipt No. (if applicable): ___ _ 

·----- :----- - ---·- ------
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6AUG2013 

Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 ll-00069) 

The intended course of actions by SLO Parks & Recreations Department, for development of the Cave 
Landing area, historically also called Mallagh's Landing, as approved by the Planning Commission 
(25JUL Y2013) should not be allowed to proceed in its current form. 

Specific Items that warrant appeal of this project: 

1) This project is occurring en total, within District #3. The District #3 Commissioner had been 
appointed two days prior to the Planning Commission Meeting. He therefore reclused himself 
s ince he hadn' t been party to previous discussions, and abstained from a vote in the decision. 
Further discussion and subsequent decision should have been continued to a future Planning 
Commission Meeting at which time he could adequately represent District #3's residents by 
casting a vote in that decision. 

2) This project is NOT in conformance with the SLO Co., San Luis Bay Area Plan, Coastal Plan 
(dated March 1, 1988, Certified by California Coastal Commission February 25, 1988, Revised August 
2009, Page 8-6, item 7. Shoreline Access - Mallagh Landing). Two items in particular: 

a. "Parking.ftreafor 100 cars is to be improved." 
b. "The parking area is to be swfaced with a permeable material to control bluff erosion. " 

3) Any infrastructure installed at the base of the beach access trail WILL be damaged. While its 
installation will temporarily "improve " coastal access, it also has the real and eminent potential 
to cause "closure" due to safety requirements, resulting in an unintended "decrease" in coastal 
access. 

4) The Commission made. its decis ion, in part, based upon Staff's and County Council's input and 
response to Commissioners' questions. There were a few responses by staff pe.rsonnel that were 
ambiguous in nature. I believe those comments were misconstrued by the Commission, and 
were key in their fmal vote regarding approval. In general, they regarded liability and project 
funding. Therefore, this decision should be revoked such that clarification and definitive 
answers regarding those elements can be made knov.rn to them. - · 

Each item is appealable in its own right; however, when taken in whole, they essentially compel 
revocation of the Planning Commission's 25JUL Y2013 decis ion to allow this project to proceed in its 
current form. 

I will provide expanded discussions for each item in future correspondence to the Board of Supervisors, 
once it has been scheduled as an agenda item, but prior to that meeting itself. 

Sincerely, 

MtUL4-~~ 
Brian LoConte 
Irish HiUs resident, District #3 

·--- --· ----._....,,_--·---
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S AN LUIS O BISPO C OUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

August 7, 2013 

County of San Luis Obispo 
General Services Agency, Parks Division 
Attn: Ryan Hostetter 
976 Osos St. 
San Luis Obispo, CA 93406 

SUBJECT: APPEAL OF COUNTY OF SAN LUIS OBISPO GENERAL SERVICES AGENCY, PARKS 
DIVISION DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT ORC2011-00069 

HEARING DATE: JULY 25, 2013/ PLANNING COMMISSION 

We have received an appeal on the above referenced matter. In accordance with County Real 
Property Division Ordinance Section 21.04.020, County Land Use Ordinance Section 22.70.050, and 
Section 23.01 .042 of the Coastal Zone Land Use Ordinance, the matter will be scheduled for public 
hearing before the County Board of Supervisors. A copy of the appeal is attached. 

The public hearing wi ll be held in the Board of Supervisors' Chambers, County Government Center, 
San Luis Obispo. As soon as we get a firm hearing date and the public notice goes out, you will 

. receive a copy of the notice. 

Please feel free to telephone me at 781-5612 if you have any questions. 

Sincerely, 

Ramona Hedges, Secretary 

~an~;n Comm;ss;onr--7----

cc: Brian LoConte, RR 1 Box 245, San Luis Obispo, CA 93405 
Jim Orton, County Counset & Whitney McDonald, County Counsel 

976 Osos STREET, R ooM 300 SAN L UIS OBISPO CALIFORNIA 93408 (805) 781-5600 

EMAIL: planning@co.slo.ca.us FAX: (805) 781-1242 WEBSITE: http//www.sloplanning.org 

Page 52 of 54 

I 

I I 

I 
I 

A-3-SLO-12-1252 
Exhibit 6 

87 of 298



Attachment 2 

IQ: Ryan Hostetter/Pianning/COSLO, 

Ce: 
Steve McMasters/Pianning/COSLO, Ellen Carroii/Pianning/COSLO, Nancy Orton/Pianning/COSLO, Bill 
Robeson/Pianning/COSLO, 

Bee: 
Subject: Appeal recieved- Pirates Cove improvment project DRC2011-00069 

YOUR ITEM HAS RECEIVED A COAST A~ APPEAL!!!** 

DATE RECEIVED: August 7, 2013 

DATE DECIDED: July 25, 2013 Planning Commission Item 2 

COUNTY FILE NUMBER: DRC2011-00069 

APPEALED TO: Board of Supervisors 

APPEAL RECEIVED FROM: Brian LoConte 

FEE RECEIVED: 0.00 

Appropriate copies will be distributed ASAP. 

And please see me to set up a BOS date. Here are the questions the BOS needs to be completed to 
request time. You may just copy these on a new email and I can email Kristi to request time. 

Date Requested (or Round about date) 
Amount of time requested 
Provide the item name 
Hearing Item or Board Business 
The district 
Contact person 
State if the item will be noticed 
When was the item noticed, or when will it be noticed, it is a 10 day, 30 day, or a 45 day notice? 
Provide a brief couple of sentences as to what the item is about 

Nicole Retana, Secretary 
NRetana@co.slo.ca.us 

PLAHNtNG • lltlllD I HG 
c• • • Y• •• ••• ~••• • ••••• 
976 Osos Street, Room 300 
San Luis Obispo, Ca 93408 
805-781 -5718 

Ramona Hedges, (805) 781-5612 
Planning Commission Secretary 
Custodian of Records 
Records Management Supervisor 
rhedges@co.slo.ca.us 
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DATE: 

TO: 

FROM: 

RE: 

Attachment 2 

SAN LUIS OBISPO C OUNTY 

DEPARTMENT OF PLANNING AND BUILDING 

MEMORANDUM 

August7,2013 

JIM ORTON, COUNTY COUNSEL & WHITNEY McDONALD, COUNTY COUNSEL 

RAMONA HEDGES, PLANNING and BUILDING DEPARTMENT 

APPEAL OF COUNTY OF SAN LUIS OBISPO GENERAL SERVICES AGENCY, 
PARKS DIVISION (Improvements at Pirates Cove) 

COUNTY FILE NUMBER: DRC2011-00069 

PLANNING COMMISSION HEARING #2- July 25, 2013 

Please find attached copies of associated correspondence which have been forwarded to the 
Project Manager and Supervisor. 

976 Osos STREET. RooM 300 SAN L UIS O BISPO CALIFORNIA 93408 (805) 781-5600 

EMAIL: planning@co.slo.ca.us FAX: (805) 781 -1242 WEBSITE: http//www.sloplanning.org 
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Attachment 4 

County of San Lu1o. OIJ1spo General Serv1ccs Agency 

C 0 U N T Y PAR K S 
Janelle D. Pell. D1rector 

Curtis B lack. De puty D1rector 

MEMORANDUM 

September 25. 20 13 

TO: 

FROM: 

VIA: 

SUBJECT: 

Purpose 

Ryan Ho-.te tter. LEED AP. Project Planner for the County Planning and 
Building Depurtmcnt 

El izabeth Kavanaugh, Parks Planner. General Service Agency-Parks 

Curti s Black. General Sen·ice:-. Agency Deputy Director- Parks 

DRC 20 11-00069 Cave Land ing (Pirates · Cove/Mallagh Point) Recreation 
Project -County Parks Response to Aprea! ls<> ues 

The purpose of th is memorandum is to provide informution a:-.soc iated wi th the project' s 
appeals. 

Res ponse 
Many of the appea l issues are procedural such as conformance with the Local Coastal 
Plan . the Dist1ict 3 Planning Commissioner' .., recus ing himsel f. from a vote and perceived 
deficiencie in the environmental documen t. While we disagree with the appellants 
state ments, we wil l leave it to Plann ing stall to address these issues. County Parks would 
like to address two appeal issue<,: hour'> o f opcrution und sl.niTs to beach because these ure 
im portant to the operation of thi s site as a County Park fucili ty and the sa fety of its 
vis itors . 

This site has been used for recreation for decade<> even through it was private property 
until February 20 I 3 when it wa<, accepted into County Parks' land inventory. As a 
County fac ility it is a challenging si te it has man y cliffs that drop to the ocean. a cave, 
and exi sti ng trail s on an active land s lide, along bluff tops. on slopes over 50 percent and 
through significant archeological resources. Existing recreation uses include these 
rugged trails inc ludi ng a coastal acccs-; trail to a small sunny beach cove. Another trai l 
leads straight to the bluffs and the ca ,·c. Trail '> to each of thc-,c locations fin ish at sheer 
cli ffs. In addition to legit imate daytime recr~ation usc. according to San Lui s Obispo 
County She1Tiff s Office. this area frequentl y ha~ dillerent and illegal uses at night 
inc luding sale of dru gs, public sex and illegal fires. 

1087 Santa Rosa Street • San Lu1s Ob1spo. CA 93408 • Phone: 805.781.5930 • wv.w.slocountyparks.org 
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Now that thi s site is a County faci lity, County Parks must upgrade the site to be s::1fer for 
,·isitors and have the abilit y to manage and maintain the site th at was not necessary wh ile 
it was in pri vate ownership. /\s the County we must consider the publ ic good. The Board 
of Supervisors recogn ized the rugged natured or this site when it purchased this site 
declar ing that County Parks is not to accept thi s site into the County ' s land inventory 
until a plan and funds were available to do improvements to thi s si te. County Parks has 
improvement plans for thi s site and obtained grants to pny for these improvements . The 
phys ical improvemen ts of the project w ill address some of the sa fety and access concerns 
by prov iding stnirs to the beach. paving the severely rutted park ing lot, provid ing a 
restroom and relocat ing a trail ::1bove the active landslide. To address the i llegal night 
acti v i ty. County Parks is proposing hours of operation or 6am to I Opm which is 
consistent w ith our County Parks Ordinance_, State Parks ' hours o f operation s including 
their coasta l parks and the preference or the County's Sheriff Department. 

Hours of Operation 
The appellant states that the Cal iforn ia Coastal Act and the Loca l Coastal Plan requires 
the County to maximize coastal access. We agree with thi s conc lusion and are 
max imizing publ ic coastal access with this proj ect. T he appellant sites newspapers 
articl es w ri tten by past and present Coa tal Commiss ioner' s that declare the public has a 
ri ght to use the beach at night. "For every troublemaker there arc man y more law abiding 
citi zens who come to the beach to wa lk in the moonl ight. ..... . ''There are a lot o f people 
who want to u e the beach. which they have a constitution right to do. in the middle o f 
the night. ... ·• Thi s opinion is supported by Califomia Coasta l Commission staff. 

County Parks maintains beaches in Cayucos and Cambria where nighuime access is 
allowed and encouraged. In nearby Avi la Beach and Shell Beach there are coas tal acce s 
sites. None of these coastal accesses require the visitor to navigate a 1

/.\ o f a mi le through 
steep ternin, cliffs that drop to the ocean, or a dark remote area that enables criminal 
acti vity to flouri sh. Due to the site's terrain , geological, arch eologica l featu res and 
crimina l acti vi ty, it is necessary to close thi s site and its coastal access from I Opm to 6am 
to ensure public safety and to manage and maintain thi s site. The County's Sheriff 
Department in its review of this project determined that nighttime closure of th is area was 
the be t way to minimize the criminal activities that regularl y happen at this site. Coun ty! 
Fire is also in ·upport of I Opm to 6am closure for public safety. 

The California Coastal Commission staff does not agree with the proposed hours of 
operation and suggest 24 hour access to the coast through thi s si te. /\ review o f the 
Californi a Coastal Act and Local Coastal Plan docs not require mandatory nighuime 
coastal access. Both documents note ·'Maximizing public access to and along the coast". 
A review of the California Coasta l Act finds the Act docs not require nighttime access 
speci fica lly and actuall y states when coasta l access generall y is and is not appropriate. 
The Californ ia Coastal Act prov ides for except ions to the coastal access requi rement. 
County staff has determined limiting night time access for thi s project meets: public 
sa fety, protection of fragi le coastal resources, adequate coastal access nearby. 
topographical and geological site characteri stics. Below are the relevant sections o f the 
Californ ia Coastal Act. 
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Secti on 301 I 0: Coastal Access 
In carrying out the requirement of Section-+ of Article X of the Cal i forn ia Constitution. 
maxi mum access. wh ich shall be conspicuousl y posted. and recreat iona l opportunities 
shall be provided for all the people cons istent with public safety needs and the need to 
protec t public ri ghts. r ights of pri vate property owners, and natural resource areas from 
overuse. 

Section 3()1 I ?: New development projects 
(a) Publ ic access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (I) i t is incons istent w ith 
public safety. mi l itary security needs. or the protection o f fragi le coastal resources. (2) 

adequate access ex ists nearby. or, (3) agriculture would be adversely affected. Ded icated 
accessways shall not be requ i red to be opened to public use until a public agency or 
pri vate association agrees to accept respon ibi lity for maintenance and l iabili ty or the 
access way. 

Section 302 14: Implementation of public access po licies; legislative intent 
(a) The publi c access policies or this arti cle shall be implemented in a manner that 

takes into accoun t the need to regu late the time. place, and manner of public 
access depending on the facts and ci rcumstances in each case inc luding. but not 
limited to, the fo llowing: 

( I ) Topographic and geologic si te characteri ti cs . 
(2) T he capacit y of the si te to sustain use and at w hat leve l of intensity. 
(3) The appropriateness o f limiting pub lic access to the right to pass and repass 

depending on such factors as the f ragi lity of the natural resources in the area and 
the proximi ty o f the access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to protect the 
privacy of adjacent property owners and to protect the aesthetic va lues of the area 
by prov iding for the collecti on of li tter. 

It is County Staff' s position that the proposed c losure of this si te between the hours of 
I Opm and 6am meets the coa tal access requ irement of the California Coastal Act as 
follows: 

I) It is needed for the management of the si te to be consis tent with pub l ic safety by 
not directi ng people down a steep clark trai l along the bluffs at night; 

2) It Limits the criminal acti vi ties that go on at ni ght; 
3) Ex istin g adequate coastal accesses nearby in both Shell Beach to the south and 

Avi la Beach to the north that arc no t in remote areas and pro,·ide coastal access 
that is safe in the hours of darkness; 

4) It is needed to protect on site's significant archeological resources and biological 
resources. 

5) The site and coastal access trail has topographic and geo logic charac terist ic in that 
i t has slopes over 50% and an active land slide. 
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The California Coastal ;\ ct in Section 301 1-.J. defines the legislati ve intent or the coasta l 
acce~s pol icy. It states the coas tal access pol icy is not n II i ncl usi ve with regards to ti me. 
plact: and manner of public acce~s. This section con tinues by ou tlining th at publi c 
coastal acce~s is not appropriate when topographi c and geologic ~ ite characteri stics ex ist. 
This site is dark. has very steep slopes. and an acti ve land slide. Limiting night access 
wi II decrease the potential for new visito rs to approach sheer cl iffs of over 130 feet that 
fall to a rocky shoreline. Limiting night access wi ll abo help decrease the cri minal 
act ivity whi ch is a public safety concern now that the site is owned by the County. As 
long as the illega l acti vities continue at thi s s it e. it will not be used by most law abid ing 
citizen~ for night ~,ovalk~ on the beach as envisioned by the Coastal Commission staff in 
thei r letters included in the appea l package. State Parks closes its coastal parks at night. 
Nearby Montana de Oro. wh ich is simi lar in terrain to thi s site is closed for night use 
from I Opm to 6am. Lack or night closure inhibits the contro l necessary for the Coun ty 
Sheriff' s to enforce the laws. Night closures are an appropriate tool for Coun ty Parks to 
maintain the sa fety or the park facilit y and its visitors. 

Sta irs to the Beach 
The ex isting coastal access trail at this site is a steep narrow trail on slopes of over 50 
percent that is at the bluffs edge in some parts. The beach access trai l ends at a I 0 to 12 
foot drop to the beach. In the winter, a rope is used to climb down to the beach. In the 
summer months. beach users carve stairs out of the landslide debris to get down to the 
beach. The proposed project will re tain the ex isting coastal access trai l, clean ing up some 
of its inadeq uac ies includi ng addi ng coasta l access stairs to make the connecti on to the 
beach. The~e ~ t a irs wi II be attached to an ex isting large boulder on the beach. 

The appea l issue is that the stairs to the beach wi ll temporar·ily improve coastal access; 
they wi II dec rease coastal access when they arc destroyed and the County needs to close 
access to the beach because thi s trail is the only access to this small beach cove. Thi 
argumen t can be made at any coastal access point that has stairs. In general. the average 
life of coastal access stairs ranges from 25 to 50 years. ln thi s case, the proposed stairs 
are the most durable coastal access stairs offered. They are concrete stair with rust 
resistant coated rebar. They are auached to a large bolder at the beach that has withstood 
the storms and tidal action of the ocean for hundreds of years. The position of the beach 
cove and the stairs lead ing to it is tucked beh ind Mallagh Point which shelters this beach 
cove from most storms waves. The project' s Engineering Geologist and the County's 
Engineerin g Geologist have both rev iewed thi s project and do not find any concerns with 
the stairs to the beach. 

There are examples o r coastal access stairs th at have railed and need to be closed. 
County Parks· s tairs at rirst Street in Cayucos are currently closed because the stairs are 
unsafe. These are wood stairs that were installed over 30 years ago and just recentl y 
needed to be closed. County Parks is in the process securing grants to rebu ild these 
stairs. They will be rep laced with the concrete stairs with rust resistant coated rebar as 
proposed in thi s projec t. Taking into consideration, th at these wood stai rs lasted 30 yea rs 
in a more dynamic coasta l environment than the proposed stairs. it is a conservati ve 
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estimate that the proposed stairs\\ ill have a 30 year life. Fina l ly. Coun ty Parks will 
maintain these stairs and \\'i ll pur:-.ue funding to replace these stairs if they do fa il. 
Appl ing the logic tha t the stairs wi ll fail someday is not a reason to limit coastal access to 
thi s beach today and for the nex t 30 yea rs plus years. 

Thank you for the opportunity to present County Parks' position. We wi ll be available 
and in attendance at the October R. 20 12 Board of Supervisors appea l hearing to answer 
any questions that may come up. 
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2-1 
. ...r"\ .,.~ 

Ylf" ~ -- --.,.') ~-.;. SAl LUIS OBISPO COUNTY 

'?" .::r---~ t ··#'if/ 
, • j r·;! r.. -, f' ~_ ~.,_--;_. DEPARTMENT OF PLANNING AND BUILDING 

COU "'TV OF ,S ,j~~ M l U IS O B t S.SI O Prnmoting the WHe Use of Land • 1/e/pin!; to Build G r!!al Comrmmitif!S 

Date : July 25, 2013 

To: Planning Commission 

From: Ryan Hostetter, Senior Planner 

RE: Revised Parking Area for the Cave Landing (Mallagh Landing/Pirates Cove) Project 

Recommendation 

Staff recommends approval of a revised Development Plan/Coastal Development 
PermiWariance DRC201 1-00069. The revised plan includes parking for ZO cars 1n the existing 
parking area and around the proposed bathroom (which includes 3 ADAs~)- The approval 
is based on the revised Findings listed in Exhibit A and revised Conditions listed in Exhibit B and 
adoption of the Mitigated Negative Declaration (pursuant to Public Resources Code Section 
21000 et seq., and CA code of Regu lations Section 15000 et seq.). 

Summary 

The project described in the ~013 staff report included improvements to the existing 
parking area resulting in a~~ drainage facilities, a vault restroom, and trail 
improvements. Based on commentsreGmved on the original project, County Parks at the May 
23, 2013 hearing, presented a revised plan that included_ 5_1 .. parkiog sp~es in the existing 
pa rking area. At the direction of the Planning Commission, County Parks worked with their 
designers and has prepared a further revised parking plan that includes 70 parking spaces, 
three of which are designated ADA spaces. This plan results in increased grading and reduced 
drainage improvement areas. All other components of this project including trails, signs, 
bathroom, and fencing remain as originally proposed. 

On May 23, 2013, the Planning Commission reviewed the Cave Landing (Mallagh Landing 
/Pirates Cove) project that proposed the following improvements: 

A bike/pedestrian tra il that connects Pismo Beach and Avila Beach, 
• Improvements to the existing coastal access trail including stairs to the beach, 

Surfacing, striping and installation of drainage improvement to the existing parking area, 

A waterless vault restroom, 

Picnic tables, benches and bike racks, 

• Interpretive signs. 

The project described in the May 23, 2013 staff report included improvements to the existing 
park ing area resulting in a 35 car parking lot. Based on comments received on the original 

976 0SOS STREET, ROOM 200 • SAN LUIS OBISPO • CALIFORNIA 93408 • (805)781-5600 ... . -
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project. staff presented a rev1sed plan that included 51 parking spaces in the existing parking 
area. 

The Planning Commiss1on heard testimony that the proposed 51 space parking lot was not 
sufficient parking to meet demand. Discussion ensued about balancing the public need for 
more parking along with the constraints of the site including: a significant archeological site. 
slopes over 50 percent, an active land slide and coastal bluff erosion/drainage issues. Because 
of these issues the Commission continued this item and directed staff to: 

• Consider a non-striped parking lot, 

• Rev1ew other options to increase the number of parking spaces, and 

Consult closely with members of the public and Avila Valley Advisory Counsel. 

Parking Lot Striping 

At the May 23 hearing, questions were raised about the limitations of a non-striped parking lot 
as part of a County facility. This parking lot can accommodate up to approximately 77 cars with 
~northodox parking and no striping. However, as a County project, this parking lot must follow 
the requirements for size of parking spaces, aisle width and turning radius which limit the 
number of cars that can fit into the parking lot. This question was posed to the County's Risk 
Management Officer and County Counsel. The response that was received clearly ind icated 
that not striping the parking lot would create an unacceptable liability for the County. 

Increased Parking Option~ 

Parks' staff engaged the project engineer and the Planning Department regarding creating more 
parking while still honoring the Park and Recreation Element, the Local Coastal Plan, San Luis 
Bay Area Plan and the Coastal Commission's policies and regulations for protecting 
archeological resources and coastal bluffs , and minimizing the impacts to the site's fragile 
geology and aesthetics. Managing the drainage and runoff water is critical to protecting the 
coastal bluffs and the active landslide. The proposed drainage swales and basins accomplish 

_this. To accommodate more parking on site, County Parks has developed a plan that: 

• expands the area to be graded by the restroom by approximately 2000 square feet, J 
reconfigures the existing parking area to maximize striped parking possible while 
meeting the parking regulations of the Coastal Zone Ordinance, and ..., 

• includes 14 compact car parking spaces (the Ordinance allows up to 20 percent of the 
parking spaces to be compact). J 

These changes have created a 70 space parking area at this site. This parking plan does not ----account for the 20 plus par~ing spaces currently along the ocean side of Cave landing road 
nght-of-way which will remain unchanged. 

976 0505 5TREE1, ROOM 300 • SAN LUIS OBISPO • CALIFORNIA 93408 _• (805)781 - 5600 
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These project changes however are not without compromise. The previous 35 and 51 space 
parking plans did not require grading outside of the existing parking area or any impacts to 
vegetation. The 70 space parking area requires trimming of vegetation along the west edge of 

""'the p-arking area, and proposes some grading at the lower end of Cave Landing Road near the 
... Proposed restro~is-would result Tri an increase in the impact to archeological r~rces. 

In addition, the 35 space parking plan allowed for a cohesive drainage area located at the edge 
of the ~e. ~his provided s~r ru!2.,off water management which ~uld likely prolong the li~ • 
of the'Site because it would optimally handle runoff so as not to exacerbate the active land slide 

""and bluff erosion. The propo~ 70 space plan will adequ~ hand!; typical drainage and 
~ --runoff, but would not be as effective as the original design. 

A table outlining the differences in the three parking plans, including each site plan, are all 
attached to this report. 

American Disabilities Act 

The American Disabilities Act (ADA) does apply to elements of this project: bathroom, parking 
lot, recreation area and trails. The bathroom will be ADA complaint. The parking lot will comply 
by providing three ADA parking spaces. The parking plan allows for ADA loading and unloading 
areas, though not shown on plan. The ADA recreation area is the space with benches adjacent 
to parking spaces 1-10. This area will be level enough to allow a disabled person to get out of 
the car and enjoy the surrounding area and views. A sign at this area will inform people of ADA 
accessible beaches that are close by, making this recreation area ADA compliant. Creating an 
ADA accessible trail on this site with its steep slopes and cultural resources is very difficult and 
would require much more grading than proposed. Fortunately the ADA law has an exemption for 
ADA accessible trails on sites with steep slopes, biological resources and cultural resources. 
This project qualifies for this exemption. 

Environmental Determination 

The 70 space parking area is consistent with the existing Mitigated Negative Declaration and 
can be found consistent with the Parks and Recreation Element, the Local Coastal Plan, San 
Luis Bay Area Plan and the Coastal Commission's goals and regulations regarding protecting 
archeological resources and the site's fragile geological features and aesthetics. Beyond the 70-
space parking design, any further increases may be inconsistent with these goals and policies 
and would not be consistent with the impact levels identified in the Mitigated Negative 
Declaration. 

Review by Other Agencies 
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This new parking plan has been reviewed by the Av1la Valley Adv1sory Council, Chumash Tribal 
Representatives. County Public Works Department and the Whale's Cave Conservancy. The 
following is a summary of their comments on the new parking plan . 

Avila Valley Advisory Council - None received by the date of this report. 

County Public Works - Concerns about the parallel parking next to the retention basin 
(parking spaces 25-31 ). People accessing the passenger s1cie of the car will be impaired 
by the retention area. The concentrated foot traffic may also impair the bio retention 
area. Angled parking would put the doors farther from the "cliff edge". 

Northern Chumash Tribal Counsel- None received by the date of this report. 

Tribal Chair, yak tityu tityu - Northern Chumash Tribe- Mona Tucker- Dismayed that 
native soil will have to excavated. Whales' Cave is a very important site to the Northern 
Chumash and once a site is destroyed it can never be replaced or repaired. The new 
excavation for 70 parking spaces will be in an area that is a known cultural site and 
every precaution is needed to insure protection of important cultural resources. 

Whales Cave Conservancy - Mike Obayashi, Mildly supports the 70 car parking area 
providing the continuation of parking on the Southwest side (ocean side) of Cave 
Landing Road. 

Conclusion 

Staff recommends approval of the revised Development Plan/Coastal Development 
PermiWariance DRC2011 -00069 that includes parking 70 cars in the existing parking area and 
around the restroom based on the revised Findings listed in Exhibit A and revised Conditions 
listed in Exhibit B, and adoption of the Mitigated Negative Declaration (pursuant to Public 
Resources Code Section 21000 et seq., and CA code of Regulations Section 15000 et seq.). 
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Review of Parking Proposals for Cave Landing Road 
Parking I Am eniti es Drainage Design Sensitivity ! Aesthetic Va lue 

Area Performance to Environmental 

I Resources 

f------ -- - - - - - -
7 0 spaces Walkway X Adequate Gr ading impacts to Loss of vegetated 

of the way dra inage archeological site areas 
One way 

around management 
circulation 

parking lot Adequate drainage Limits view of ocean 

through 4.499 sq. ft. of basin locat ion and Ontario Ridge 

parking lot Fewer swa les / basins view from Road 

vegetated for 17,000 sq. ft. 
Impacts to 

areas of park ing area vegetation of site 

51 spaces Walkway Y. Adequate No significant Tapered entrance t o 

of the way drainage grading in an parking lot 
One way 

around management archeological site 
circulation 

parking lot Less vegetated areas 

through 4,499 sq. ft . o f Adequate drainage 

parking lot Fewer swales/basin for basin loca tion Retain ocean and 

vegetated 15,000 sq. ft . of Ontario Ridge view 

parking area 
from Road areas 

- - - - 1--
35 spaces American Excellent No significant Lots of vegetated 

Disabi lities drainage grading in an areas in parking area 
No turn 

Act walkway management archeologica l site 
aro und in around Bottle neckTapered 

parking lot parking lot 4,250 sq. ft. of Optimal drainage entrance to parking 

drainage basin basin location for lot 

Access to for 5,000 sq. ft. geological features 

second v1ew of parking area of site Retain ocean and 

area Ontario Ridge view 

from Road 

Vegetated 

areas 

I I 
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New Recommended 70 Space Parking Design: 
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Previous 51 Space Parking Design presented on May 23, 2013 Planning Commission : 
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Promotmg the wise use of land 
Helping build great communities 

COUNTY OF SAN LUIS OBISPO 
DEPARTMENT OF PLANNING AND BUILDING 

STAFF REPORT 

PLANNING COMMISSION 
MEETING DATE CONTACT/PHONE APPLICANT FILE NO. 

J May 23, 2013 Ryan Hostetter, Project Manager San Luis Obispo County DRC2011 -00069 
LOCAL EFFECTIVE DATE (805) 788-2351 General Services 
June 6, 2013 rhostetter@co.slo.ca.us 
APPROX FINAL EFFECTIVE 
DATE 

June 27, 2013 

SUBJECT 

Hearing to consider a request by the County of San Luis Obispo General Services Agency, parks division for a 
Development Plan/Costal Development Permit & Variance to construct the following: 1) Bike/Pedestrian trail 
approx. 1 ,800 feet long by 12 feet wide constructed of decomposed granite; 2) A 30 foot bridge in the middle 
of the tra il to span a natural drainage; 3) Resurface, stripe, and install drainage improvements at Pirates Cove 
parking area for 35 parking spaces; 4) Improvements to existing trail and s tairs down to the beach at Pirates 
Cove; 5) Waterless vault restroom, picnic tables, benches, garbage cans and signage including regular 
maintenance of all facilities. This project will require a variance of the bluff top setback, development on 
slopes of 30 percent and a variance to allow the parking and restroom w ithin the front setback. The project is 
located at the south end of Cave Landing Road (end of pavement at top of Cave Landing). 

RECOMMENDEDACnON 

Approve Development P lan/Coastal Development PermiWariance based on the findings listed in Exhibit A 
i the conditions listed in Exhibit B. 
-

" ' -.iVIRONMENTAL DETERMINATION 
The Environmental Coordinator, after completion of the initial study, finds that there is no substantial evidence 
that the project may have a significant effect on the environment, and the preparation of an Environmental 
Impact Report is not necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public Resources 
Code Section 21000 et seq., and CA Code of Regulations Section 15000 et seq.) has been issued on 
February 21, 2013 and is hereby adopted for this project. Mitigation measures are proposed to address 
aesthetics, air quality, bio logical resources, cultural resources, geology and soils, traffic, noise, and land use 
and are included as conditions o f approval. 

LAND USE CATEGORY COMBINING DESIGNATION ASSESSOR PARCEL NUMBER SUPERVISOR 
Residential Rural Archaeologically Sensitive Area, Local 076-231-062 & ..()64 DISTRICT($) 

Coastal Program, Coastal Appealable 3 

Zone, Geologic Study Area and 
Sensitive Resource Area 

PLANNING AREA STANDARDS: 
Site Planning, Ontario Ridge SRA, Cave Landing Permit Requirements 

LAND USE ORDINANCE STANDARDS: 

Setbacks, Height Requirements, Visual Resources, Parking, Combining Designations, Grading Requirements 

EXISTING USES: 
Site is currently used as parking, coastal access, and open space 

SURROUNDING LJ\ND USE CATEGORIES AND USES; 
North.· Residential Rural, Open Space; undeveloped East: Rural Lands; undeveloped 
South: Residential Rural ; undeveloped, Pirates Cove Parking area and Trail West: Open Space; undeveloped 

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE D EPARTMENT OF P lANNING & BUILDING AT: 

COUNTY GOVERNMENT CENTER y SAN l UIS OBISPO y CALIFORNIA 93408 y (805) 781-5600 y FAlC (805) 781-1242 
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OTHER AGENCY I ADVISORY GROUP INVOLVEMENT: 

The projecl was referred to: Avila Community Advisory Council, Public Works, Environmental Health, County Parks, Cal 
Fire, Avila Community Services District, APCD, Cal Trans. RWQCB. and the California Coastal Commission 
TOPOGRAPHY: VEGETATION: 
i'Jaries from nearly level to steeply sloping property grasses 

PROPOSED SERVICES: ACCEPTANCE DATE: 
Water supply: N/A April 22, 2013 
Sewage Disposal: N/A 
Fire Protection: CDF 

PROJECT HISTORY: 

Cave Landing (Mallagh Landing/Pirates Cove) was the site of the original wharf and landing for 
the Avi la Beach area developed in 1Ji§.5. The site was used to bring goods in from overseas as 
it was a landing spot for shipments before the new piers were installed. This use was replaced 
approximately 10 years later with the development of a pier at Avila Beach, however the cove 
has continued to be used by beach goers and the public as a popular visitor spot. 

Cave Landing Road accesses the site from Avila Beach Drive and at one time had continued 
through to the City of Pismo Beach. The road had to later be discontinued due to active 
landslides which removed most of the connection through to Pismo Beach. The beach and 
cove areas have been popular with beachgoers; however litt le in the way of formal 
improvements have been provided to date. Currently a somewhat developed parking area 
exists, however no other amenities are provided. There are numerous volunteer trails that exist 
throughout the property and bluff area as well as a trail that follows the existing old discontinued 
road alignment to Pismo Beach. Because this trail was a part of the eroded access to Pismo 
this project proposes to realign and stabilize the trail so that it may be used safely by the public 
as a pedestrian and bike path. 

The County's Park and Recreation Element identifies the Cave Landing Trail as a proposed 
project. This project will not only fu lfi ll the County's Park and Recreation Element, but serve as 
part of the statewide Californ ia Coastal Trail which wi ll provide coastal access, further achieving 
the goals of the County's Parks and Recreation Element for coastal access. 

In 1999 an irrevocable offer of dedication was made, to the County, to provide vertical public 
access to the shoreline and to provide lateral public access and passive recreational use along 
the shoreline. In 2002, the Department of Fish and Game awarded $732,745 in Unocal Avila 
Beach Oil Spill Settlement grant funds to County Parks, for developing the Cave Landing Trail 
connecting Shell Beach to the Pirates' Cove parking lot. In 2008, the County purchased the 
parcel adjacent to Pirates' Cove to ensure continued ope'n space in this area. As part of the 

- purchase negotiation, an irrevocable offer of dedication in fee was made, to the County, for the 
lot containing Pirates' Cove. In 2012, $350,000 in State Highway Administration grant funds 
were committed to the project along with an additional $350,000 in matching grant funds from 
the California Coastal Conservancy, for construction of the park1ng lot and coastal access 
improvements. The County accepted the lot containing Pirates' Cove in February of 2013, in 
order to move forward with the proposed improvements. 

The proposed project goals are to improve the facilities on the site and create a safe area for 
public access to the beach and connection of the Coastal Trail to Pismo Beach. These facilities 
will include: 

• Paved and striped parking within the existing informal parking area; 
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• Drainage facilities and natural vegetation to enhance the visual character 
of the site as well as provide for planted bio swales for drainage which will 
reduce erosion issues from the dirt lot as it exists today; 

• Trash receptacles; 
• Restroom facilities which include waterless vault restrooms as the site is 

not within the urban services fine and does not propose to use well and 
septic at this sensitive location; 

• Improved trail realignment as to avoid landslide areas and cultural 
resources; 

• Installation of picnic tables, benches and signage; 
• Hand rails and stairs at the bottom of the existing trail to the beach. 

ORDINANCE COMPLIANCE: 

Following is a list of the applicable ordinance requirements for this proposed project, and a 
statement of compliance that addresses each requi rement: 

Section 23.01.045- Variance 
This proposed project will require the approval of four separate variances as follows: 

\ 1. 
\ 2. 

\3. 
\ 4 . 

Variance to allow development of the trail with in the coastal bluff setback; 
Variance to allow grading on slopes of 30% for portions of the newly re-aligned trai l 

between Cave Landing and Pismo Beach because grading on steep slopes of 30% 
or more is not normally allowed (unless there is no possible way around the slopes); 

Variance to allow development within the required 25 foot front setback area from Cave 
Landing Road ; 

Variance to allow parking within the front 25 foot setback area along Cave Landing 
Road. 

The Planning Commission must approve, approve subject to conditions. or disapprove a 
Variance as set forth in this subsection (CZLUO 23.01 .045). Such decision may be appealed to 
the board of supervisors as set forth in Section 23.01.42 (Appeal). 

Variance Findings 

1. The Variance authorized does not constitute a grant of special privileges inconsistent 
with the limitations upon other properties in the vicinity and land use category in which it 
is situated. 
This proposed project is requesting four variances from the strict interpretations of the 
Coastal Zone Land Use Ordinance. The variance requests are as follows: 

1. Variance to allow development of the trail within the coastal bluff setback; 
2. Variance to allow grading on slopes of 30% for portions of the newly re

aligned trail between Cave Landing and Pismo Beach because grading 
on steep slopes of 30% or more is not normally allowed (unless there is 
no possible way around the slopes); 

3. Variance to allow development within the required 25 foot front setback 
area from Cave Landing Road; 

4. Variance to allow parking within the front 25 foot setback area along Cave 
Landing Road. 

This project with the requested variances does not grant special privileges inconsistent 
with the limitations upon other properties in the vicinity. Variance approvals for these 
items are common when there are no alternative designs for a proposed project, or 
where there are no alternative designs which comply with other portions of the Local 
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Coastal Program such as protection of resources. Specifically, the location of the 
improvements are being limited to disturbed areas to the maximum amount feasible 
except for the re-alignment of the new trail in order to avoid landslides and cultural 
resources. These locations happen to be clustered very close to the road which are 
within the front setback areas (3 and 4 above). The trail improvements within the bluff 
setback are similar to other projects where coastal trails are on the edge of the bluff in 
order to maximize the public viewing experience being as close to the ocean as possible 
(1 above). Additionally, portions of the trail will be on slopes of 30%, and in this case 
there is no alternative location on the site to locate the trail off of these steep slopes. 
This is similar to other projects that are unable to be designed to avoid steep slopes due 
to site constraints and have received approval for a variance (2 above). 

2. There are special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, and because of these circumstances, the strict 
application of this Title would deprive the property of privileges enjoyed by other property 
in the vicinity and in the same land use category. 
This project is unique in that the purpose is to provide coastal access for the public. This 
is unlike private development projects where there is a principal use of the site and the 
property owner has a right to use the property for this principal use, and without granting 
a variance the property owner would be deprived of their privileges enjoyed by 
surrounding properties within the same zoning. This proposed project includes 
properties held by the County which will contain trails and parking areas for coastal 
access. The proposed project site does contain special circumstances relative to its 
location which include sensitive resources areas and proximity to the coastal bluff. 
Similar to other projects which receive variances for slope or setback, this proposed 
project includes similar site constraints which do not allow for a revised project design 
without granting of a variance, or further impacting sensitive coastal resources (such as 
landslide areas and cultural resources). 

3. The Variance does not authorize a use that is not otherwise authorized in the land use 
category. 
The project includes passive recreation which is an allowed use within the Residential 
Rural Land Use Category. 

4. The Variance is consistent with the provisions of the Local Coastal Program (LCP}. 
The project complies with the requirements of the Local Coastal Program as the purpos~ 
of the project is to enhance coastal access consistent with the goals and policies of the 
LCP. 

5. The granting of such application does not, under the circumstances and conditions 
applied in the particular case, adversely affect public health or safety, is not materially 
detrimental to the public welfare, nor injurious to nearby property or improvements. 
This project will include improvements to existing informal trails and parking areas which 
will increase the safety for the users of the property. CurrenUy the site contains 
hazardous trails which are damaged due to landslides and these will be enhanced and 
re located in order to provide safe access across the trails. Hand rails and stairs are 
a/so being installed which will increase safety of the proposed site. The project is not 
injurious to neighboring properties as the use will remain unchanged, but will be 
formalized in order to enhance the safety of the site. 

23.04.100 Setback Requirements- Required setbacks are as follows: front shall be a minimum 
25 feet, side shall be a minimum of 30 feet, and the rear property line setback shall be a 
minimum of 30 feet except for parking which is subject to 23.04.163 Location of Parking on a 
Site. The project includes a request for a variance in order to allow for a portion of the project to 
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be located within the front setback area. Due to the sensitive nature of the site (geologically and 
culturally), and in an effort to keep the project on previously disturbed areas to the maximum 
amount feasible, the project is proposed to be located up to the property line, and partially within 
the right of way at the end of Cave Landing Road. An encroachment permit shall be required in 
order to allow any improvements within the right of way. The project complies with the side and 
rear setback requirements. 

23.04. 118 Blufftop Setbacks- New development or expansion of existing uses on blufftops shall 
be designed and set back from the bluff edge a distance sufficient to assure stability and 
structural integrity and to withstand bluff erosion and wave action for a period of 75 years 
without construction of shoreline protection structures that would in the opinion of the Planning 
Director require substantial alterations to the natural landforms along bluffs and cliffs. New 
development or expansion of existing uses on blufftops shall be designed and set back from the 
bluff edge a distance sufficient to assure stability and structural integrity and to withstand bluff 
erosion and wave action for a period of 75 years without construction of shoreline protection 
structures that would in the opinion of the Planning Director require substantial alterations to 
the natural landforms along bluffs and cliffs. The proposed project is requesting a variance for 
bluff setback because a portion of the project is located within this bluff setback area. Based on 
review of the Engineering Geologic investiga~ns (Blanchard, July 19, 2012) and discussion 
with the Engineering Geologist, the entire(frail 1s located within this bluff setback as the 75 year 
erosion rate would exist at approximately'fh£?120 fiSRt lfne above the proposed trail locaflon 
(setback line outlined in the project plans). Th(!_r~il down to the beach is also within this bluff 
setback area, a portion of the proposed parking Band vaultl(!!stroom are also within this bluff 
setback area. 

23.04.120 Height limit- Maximum height limits for residential rural structures is 35 feet as 
measured from the average natural grade. The project complies with this requirement at a 
proposed maximum height of approximately J.li.[e.e.tJor the proposed vault restroom. 

23.04.164 Parking Design Standards - Required parking spaces are not to be located within the 
front setback area except in high intensity multi family areas. This proposed project does v 

include parking within the front setback and partially within the right of way. A variance is 
requested for this design similar to that of the front setback variance because of the unique 
nature of the project and the site. County Parks' design includes keeping the facilities in the 
current locations to the maximum amount feasible in order to reduce impacts to the site 
however, the existing facilities are within the setback areas therefore a variance is being 
requested in order to reduce site impacts to the maximum amount feasible. 

23.04.164 Parking Design Standards - Requirements for parking space size, isle width, and 
driveway standards are outlined within this section of the Coastal Zone Land Use Ordinance. 
Spaces are to be a minimum of 9 by 18 feet and the isle is required to be at least 24 feet for 90 
degree angled parking {standard parking as opposed to slightly angled parking spaces). The 
project complies with these requirements as conditioned. 

23.04.180 landscape, screening, and fencing- The purpose of landscape, screening and 
fencing standards are to: provide areas which can absorb rainfall to assist in reducing storm 
water runoff; control erosion; preserve natural resources; promote, preserve and enhance native 
plant species; reduce glare and noise; enhance the appearance of structures and property; and 
to provide visual privacy, while recognizing the need to use water resources as efficiently as 
possible. The proposed project includes a landscape plan which shows for the replanting of 
disturbed areas as a result of the project, and landscaping for the proposed parking area. This 
project complies with this requirement. 
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23.04.210- Visual Resources- The proposed project site is located within a Sensitive 
Resource Area as listed in the San luis Bay Coastal Area Plan for visual and scenic resources. 
Specific development standards for these sensitive resource areas include location of 
development, visibility, ridge top development, landscaping requirements, and open space 
preservation. Following is a list of standards along with responses showing how this proposed 
project complies with these requirements: 

a. l ocation of Development - Development shall be located on the least visible 
portion of the site, consistent with protection of other resources. Emphasis shall 
be given to locations not visible from major public view corridors. Visible or 
partially visible development locations shall only be considered if no feasible non
visible development locations are identified, or if such locations would be more 
environmentally damaging. New development shall be designed (e.g., height, 
bulk, style, materials, color) to be subordinate to, and blend with, the character of 
the area. Use naturally occurring topographic features and slope-created 
"pockets" first and native vegetation and berming second, to screen development 
from public view and minimize visual intrusion. This proposed project complies 
with this requirement as proposed. This project includes minimal above grade 
work which will be visible (small vault restroom which is less than 200 square 
feet) . The location of the restroom was amended from the original proposal for 
the purposes of complying with this standard. The proposed location is on the 
uphill side of Cave Landing Road as to not obstruct the public's views of the 
ocean and bluff when traveling on the road. The proposed location is nestled on 
the uphill side of the road into the hillside as to minimize the visual impacts to the 
site for the public. The other improvements associated with this proposed project 
(trails and parking area) are located in the existing disturbed areas of the site. A 
portion of the trail that connects Cave Landing to the Pismo Beach side will be 
relocated higher on the slope as to extend the longevity of the trail due to 
constant landsliding and bluff erosion. This new location will be more visible, 
however it is not possible to keep the trail in the existing lower configuration as it 
is being eroded to a point of being unusable today. It is anticipated that the new 
alignment will exist a minimum of 25 years due to the amount of erosion 
occurring at this location. 

b. Structure visibility - Minimize structural height and mass by using low-profile 
design where feasible, including sinking structures below grade. Minimize the 
visibility of structures by using design techniques to harmonize with the 
surrounding environment. The project includes minor facilities and the main 
visible portion of the project (the vault restroom) has been redesigned to be 
located on the uphill of Cave Landing which is the least visible portion of the site. 
The project is also required to paint the structure dark/blending colors which will 
minimize visual impacts (mitigation measures). 

c. Ridgetop development - Locate structures so that they are not silhouetted 
against the skyline or ridgeline as viewed from the shoreline, public beaches, 
the Morro Bay estuary, and applicable roads or highways described in the 
applicable planning area standards in the area. This project complies with 
this requirement as there is no ridgetop development proposed. 

d. Landscaping for hillside and ridgetop development - Provide screening of 
development at plant maturity using native vegetation of local stock, non
invasive, or drought-tolerant vegetation without obstructing major public views 
(e.g., screening should occur at the building site rather than along a public road). 
The use of vegetation appropriate to the site shall be similar to existing native 
vegetation. Alternatives to such screening may be approved if visual impacts are 
avoided through use of natural topographic features and the design of structures. 
The proposed project complies with this requirement as proposed. The project 
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includes a landscape plan that includes native drought-tolerant vegetation which 
blend into the native vegetation of this hillside. 

e. Open space preservation - Pursuant to the purpose of the Critical Viewshed or 
SRA to protect significant visual resources, sensitive habitat or watershed, open 
space preservation is a compatible measure. Approval of an application for new 
development in these scenic coastal areas is contingent upon the applicant 
executing an agreement with the county to maintain in open space use 
appropriate portions of the site within the Critical Viewshed or SRA (for visual 
protection). Guarantee of open space preservation may be in the form of public 
purchase, agreements, easement controls or other appropriate instrument 
approved by the Planning Director, provided that such guarantee agreements are 
not to provide for public access unless acceptable to the property owner or 
unless required to provide public access in accordance with the LCP. This 
project complies with this requirement as the properties are within the County 
jurisdiction for the benefit of open space and public trails/coastal access, and this 
proposed project description is to enhance the public access to the site. 

23.04.320 Outdoor lighting- Outdoor lighting requirements are intended to keep lighting on site 
and eliminate any type of lighting nuisance for the neighborhood. Standards include light 
shielding, direction, and height requirements. The project does not currently propose any 
lighting. In the event that some lighting is proposed in the future (sucnas security lighting), the 
project is conditioned to comply with outdoor lighting requirements. 

23. 04.420 Coastal Access Required - Development within the Coastal Zone between the first 
public road and the tidelands shall protect and/or provide coastal access as required by this 
section. The intent of these standards is to assure public rights of access to the coast are 
protected as guaranteed by the California Constitution. Coastal access standards are also 
established by this section to satisfy the intent of the California Coastal Act. The proposed 
project complies with this requirement as the project description includes improvements of trails 
and coastal access improvements for the public on the subject properties. 

23.05.034 Grading Standards - Grading shall be limited to the minimum amount necessary to 
provide stable embankments for the required parking areas or street rights-of-way and structural 
foundations. Grading shall be limited to slopes less than 30% (or between 20% and 30% slopes 
with approval of an adjustment for grading on steep slopes). Additionally grading shall occur 
more than 100 feet from an Environmentally Sensitive Habitat area (unless a setback 
adjustment has been granted). Grading, vegetation removal and other landform alterations 
shall be minimized on sites located within areas determined by the Planning Director to be a 
public view corridors from collector or arterial roads. Where feasible, contours of finished 
grading are to blend with adjacent natural terrain to achieve a consistent grade and appearance. 
Contours, elevations and shapes of finished surfaces are to be blended with adjacent natural 
terrain to achieve a consistent grade and natural appearance. Border of cut slopes and fills are 
to be rounded off to a minimum radius of five feet to blend with the natural terrain. Grading, 
dredging or diking (consistent with Section 23.07.17 4) shall not alter any intermittent or 
perennial stream, or natural body of water, except as permitted through approval of a county 
drainage plan and a streambed alteration permit from the California Department of Fish and 
Wildlife issued under Sections 1601 or 1602 of the Fish and Game Code. Additionally, graded 
areas or areas where natural vegetation has been removed shall be revegetated. 
This proposed project complies with these requirements except for grading on steep slopes of 
30% or more. The project requires a variance in order to allow for grading on slopes of 30% or 
higher for portions of the trail. There is no other way to realign the trail outside these steep 
slopes as in some areas it is impossible to cross the property without impacting these steep 
slopes. The project included review by an Engineering Geologist (John Blanchard with Fugro 
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Consultants Inc.) in order to recommend specific design/construction procedures within these 
steep slopes and are included as conditions of approval. 

23.05.036 Sedimentation and Erosion Control - Submittal of a sedimentation and erosion control 
plan for review and approval by the County Engineer is required when grading during a period 
from October 15 through April 15, or when land disturbance activities are conducted in 
geologically unstable areas, on slopes in excess of 30%, or on soils rated as having severe 
erosion hazard. This project is required to include a sedimentation and erosion control plan and 
complies with this requirement as conditioned. 

23.05.040 Drainage Requirements- Standards for the control of drainage and drainage facilities 
provide for designing projects to minimize harmful effects of storm water runoff and resulting 
inundation and erosion on proposed projects, and to protect neighboring and downstream 
properties from dra inage problems resulting from new development. The standards of Sections 
23.05.042 through 23.05.050 are applicable to projects and activities required to have land use 
permit approval. The proposed project complies with this requirement and is required to include 
a drainage plan for review and approval as conditioned. 

23.04.420 Coastal Access Required- Development within the Coastal Zone between the first 
public road and the tidelands shall protect and/or provide coastal access as required by this 
section. The intent of these standards is to assure public rights of access to the coast are 
protected as guaranteed by the California Constitution. Coastal access standards are also 
established by this section to satisfy the intent of the California Coastal Act. These standards 
include the type of access (i.e. vertical or lateral}, when access is required with a project, permit 
requirements, and guarantee of access. This project complies with these requirements as the 
purpose is to provide for coastal access and improve the safety of existing informal trails and 
parking areas by construction of improvements to these facilities. 

COMBINING DESIGNATIONS: 

Sensitive Resource Area 23. 07. 166- Minimum Site Design and Development Standards -
All uses within a Sensitive Resource Area shall conform to the following standards: 

a. Surface mining is not permitted except in areas also included in an Energy and 
Extractive Resource Area combining designation by the Land Use Element. 
Where the dual designation exists, surface mining is allowed only after approval 
of surface mining permit and reclamation plan, approved in accordance with 
Section 23.08.180. 

b. Shoreline areas shall not be altered by grading, paving, or other development of 
impervious surfaces for a distance of 100 feet from the mean high tide line, 75 
feet from any lakeshore, or 50 feet from any stream bank, except where 
authorized through Development Plan approval. Where the requirements of the 
California Department of Fish and Game or other public agency having 
jurisdiction are different, the more restrictive regulations shall apply. Special 
requirements for setbacks from wetlands, streams, and the coastline are 
established by Sections 23.07.172 through 23.07.178. 

c. Construction and landscaping activities shall be conducted to not degrade lakes, 
ponds, wetlands, or perennial watercourses within an SRA through filling, 
sedimentation, erosion, increased turbid ity, or other contamination. 

d. Where an SRA is applied because of prominent geological features visible from 
off-site (such as rock outcrops), those features are to be protected and remain 
undisturbed by grading or development activities. 

e. Where an SRA is applied because of specified species of trees, plants or other 
vegetation, such species shall not be disturbed by construction activities or 
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subsequent operation of the use, except where authorized by Development Plan 
approval. 

The proposed project is located within a Sensitive Resource Area due to the Ontario 
Ridge viewshed as outlined in the San Luis Bay Coastal Area Plan. The proj-;;;t;;Bs 
-been designed with this in mind, and complies with the viewshed requirements as 
outlined above in 23.04.210- Visual Resources. The project is not impacting sensitive 
vegetation or species, will not include surface mining, and will not impact streams or 
lakes as none exist near the site. The project is generally located on previously 
disturbed areas as the historic use of the site has included a dirt parking area and trails. 
The trail connecting Cave Landing to Pismo is being re-located and re-constructed to 
avoid landslide and cultural resource constraints. 

23. 07.086 - Geo~i~ Study Area Special Standards -All uses within a Geologic Study Area are 
to be established an maintained in accordance with the following, as applicable: 

a. Grading: Any grading not otherwise exempted from the permit requirements of 
Sections 23.05.020 et seq. (Grading) is to be performed as engineered grading 
under the provisions of those sections. 

b. Seismic hazard areas: As required by California Public Resources Code Sections 
2621 et seq. and California Administrative Code Title 14, Sections 3600 et seq., 
no structure intended for human occupancy shall be located within 50 feet of an 
active fault trace within an Earthquake Fault Zone. 

c. Erosion and geologic stability. New development shall insure structural stability 
while not creating or contributing to erosion, sedimentation or geologic instability. 

The proposed project complies with the requirements of 23.07.086 for Geologic Study 
Area Special Standards. An engineering geology investigation has been completed and 
reviewed by the County Geologist (Blanchard, 2012). Specific mitigation measures are 
included in the conditions of approval. 

23.07.104 Archaeologicalfy Sensitive Area- To protect and preserve archaeological resources, 
the following procedures and reqUirements apply to development within areas of the coastal 
zone identified as archaeologically sensitive. 

a. Preliminary site survey required. Before issuance of a land use or construction 
permit for development within an archaeologically sensitive area, a preliminary 
site survey shall be required. The survey shall be conducted by a qualified 
archaeologist knowledgeable in local Native American culture and approved by 
the Environmental Coordinator. The County will provide pertinent project 
information to the Native American tribe(s). 

b. When a mitigation plan is required. If the preliminary site survey determines that 
proposed development may have significant effects on existing, known or 
suspected archaeological resources, a plan for mitigation shall be prepared by a 
qualified archaeologist. The County will provide pertinent project information to 
the Native American tribe(s) as appropriate. The purpose of the plan is to protect 
the resource. The plan may recommend the need for further study, subsurface 
testing, monitoring during construction activities. project redesign, or other 
actions to mitigate the impacts on the resource. Highest priority shall be given to 
avoiding disturbance of sensitive resources. lower priority mitigation measures 
may include use of fill to cap the sensitive resources. As a last resort, the review 
authority may permit excavation and recovery of those resources. The mitigation 
plan shall be submitted to and approved by the Environmental Coordinator, and 
considered in the evaluation of the development request by the Review Authority. 

c. Archeological resources discovery. In the event archeological resources are 
unearthed or discovered during any construction activities, the standards of 
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Section 23.05.140 of this title shall apply. Construction activities shall not 
commence until a mitigation plan, prepared by a qualified professional 
archaeologist reviewed and approved by the Environmental Coordinator, is 
completed and implemented. The County will provide pertinent project 
information to the affected Native American tribe(s) and consider comments prior 
to approval of the mitigation plan. The mitigation plan shall include measures to 
avoid the resources to the maximum degree feasible and shall provide mitigation 
for unavoidable impacts. A report verifying that the approved mitigation plan has 
been completed shall be submitted to the Environmental Coordinator prior to 
occupancy or final inspection, whichever occurs first. 

This proposed project complies with the Archaeologically Sensitive Area requirements as 
outlined in 23.07.104 of the coastal Zone Land Use Ordinance. A cultural resources 
investigation was conducted and reviewed by the Environmental Coordinator for the property 
(SWCA Inc., September 2010) which identified archeological resources on the subject property. 
Based on this survey, specific recommendations are outlined in the conditions of approval for 
the project. 

23.07.120 Local Coastal Program -The project site is located within the California 
Coastal Zone as determined by the California Coastal Act of 1976 and is subject to the 
provisions of the Local Coastal Program which have been outlined in this staff report. 

23.01.043 Coastal Appealable Zone -The project is appealable to the Coastal Commission 
because the project is between the first public road and the ocean. 

PLANNING AREA STANDARDS: 
Following is a list of the applicable area plan standards for this proposed project, and a 
statement of compliance with those requirements: 

Shoreline Access - Mal/agh Landing- New development shall be required to incorporate means 
to ensure that public access will be permitted on a permanent basis. Such assurance could 
include an offer-to-dedicate or a deed restriction. The extent of dedication and improvements, 
and the appropriate agency for maintenance will be determined as a part of the Development 
Plan. The level of public access required must be consistent with the extent of development 
approved and the potential prescriptive rights which may exist in the area. However, the 
minimum requirement shall be a means of ensuring public use of the sandy beach and a 
blufftop area for parking. Other improvements which may be appropriate include: 

.f "':~~ Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
~- non-permeable material to manage site run-off. Selection of the site and 

improvement of the parking area is to be consistent with protection of the 
archaeological resources and geological conditions on the site. 

b. Parking area is to be enclosed with a low-level fence of natural materials to contain 
vehicular use. Areas disturbed by vehicle overuse should be revegetated. 

c. The parking area is to be landscaped with native trees and vegetation. 
d. Restrooms and trash receptacles are to be provided. 
e. Pedestrian trail to the beach is to be improved extending from the parking area. 
f. Pedestrian and bicycle accessway is to be maintained and signed to allow access 

from Shell Beach. 

The project complies with the above requirements as proposed. This project is being 
undertaken by the County of San Luis Obispo Department of General Services which has 
accepted an offer of dedication for the properties and will maintain the proposed improvements. 
The entire project is to improve the public access to the beach, trail, and parking areas as well 
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as restoration of the damaged and eroded parking area by formalizing parking spaces and 
installing improvements to reduce the erosion issues that are occurring on the site today. While 
the standard mentions 100 parking spaces, it is staff's recommendation that the proposed 
engineered design (which includes 35 formal spaces) is appropriate as the engineering, site 
design and environmental review process has determined that paving is the best surface 
(geologically) and additional drainage improvements are necessary beyond what was 
anticipated when the 100 space standard was written. Additional studies by General Services 
required a specific site cleSigfrfor larger drainage swales and vegetated areas be left around the 
parking lot. These swales remove some of the anticipated parking spaces, but are necessary to 
reduce the erosion problem by allowing a place for the water to percolate. Additionally, more 
area was also required for protection of biological and cultural resources therefore the 35 space) 
parking area was chosen in this case. Additional parking along Cave Landing Road will remain 
as it exists today. The project also includes waterless restroom facilities, trash receptacles, 
formal stairs to the beach, and a bridge on the re-aligned trail to avoid sensitive drainage areas. 

Site Planning - Development Plan Projects- Projects requiring Development Plan approval are 
to concentrate proposed uses in the least sensitive portions of properties. Development in areas 
adjacent to environmentally sensitive habitat areas and parks and recreation areas shall be 
sited and designed to prevent impacts which would significantly degrade such areas, and shall 
be compatible with the continuance of such habitat areas. Native vegetation is to be retained as 
much as possible. The project complies with this requirement as the project area is located on 
previously disturbed areas which will reduce the amount of grading for the project. The project 
will enhance the site as one of the project goals includes eliminating major erosion issues in the 
existing dirt parking areas and including bio-swales for drainage of the site. A portion of the trail 
will be re-aligned however in order to avoid geologic and cultural impacts. 

Mal/agh Landing Permit Requirement - Development plan approval is required for all uses, 
except secondary dwellings and shall include the following: 

a. A preliminary archaeological survey shall be required. Mitigation measures and 
residential site selection shall emphasize the protection of known archaeological 
sites. 

b. A geologic report shall be required to indicate areas of landslide risk, bluff 
erosion. or where engineered foundations may be required. The residential 
clusters should be located consistent with these identified geologic concerns. 

c. Appropriate methods for ensuring public access and recreational use of Pirates 
Cove and the adjacent bluff top shall be identified. 

The project complies with the above Mallagh Landing permit requirements. This 
Development Plan application is being processed as required above for the project. 
Additionally, the archaeological and geologic studies have been conducted and reviewed 
by the Environmental Coordinator and are incorporated into the project design and 
conditions of approval for the project. 

Combining designation- Ontario Ridge (SRA)- This major ridge forms an important scenic 
backdrop for the coastal area of Avila Beach and Pismo Beach, as well as for Avila Valley. 
Open space agreements on the slopes should be obtained at the time of development 
proposals. The project complies with this requirement as the entire project is an open 
space/public access project for the beach as well as parking and continuation of the California 
Coastal Trail. The project is generally all flatwork and will not impact views of and from the 
project site. The project does include the construction of a small vault restroom which has been 
designed and located on the uphill side of the project against the slope as to not impact views 
across the site from Cave Landing and the parking area. 
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COASTAL PLAN POLICIES: 

Shoreline Access: Policy No(s): 1. 2, 4, 5, 6. 7, 8, & 9 
Recreation and Visitor Serving: [8] N/A 
Energy and Industrial Development: [8] N/A 
Commercial Fishing, Recreational Boating and Port Facilities: 181 N/A 
Environmentally Sensitive Habitats: IRl N/A 
Agriculture: [8] N/A 
Public Works: Policy No(s): 1 &7 
Coastal Watersheds: Policy No(s): 7, 9, 10 
Visual and Scenic Resources: Policy No(s): 4 
Hazards: Policy No(s): 1 ,2,3, 6, & 7 
Archeology: Policy No(s): 1 
Air Quality: [8] N/A 

Does the project meet applicable Coastal Plan Policies: Yes, as conditioned 

COASTAL PLAN POLICY DISCUSSION: 

Shoreline Access: 
Policy 1: Protection of Existing Access. Public prescriptive rights may exist in certain areas of 
the county. Development shall not interfere with the public's right of access to the sea where 
acquired through historic use or legislative authorization. These rights shall be protected 
through public acquisition measures or through permit conditions which incorporate access 
measures into new development. This project complies with this policy as the purpose of the 
project is to provide formalized, safe coastal access, parking, and support facilities such as 
picnic tables and restrooms. 

Policy 2: New Development. Maximum public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development. Exceptions may occur 
where (1) it is inconsistent with public safety, military security needs, or the protection of fragile 
coastal resources; (2) adequate access exists nearby, or; (3) agriculture would be adversely 
affected. Such access can be lateral and/or vertical. Lateral access is defined as those 
accessways that provide for public access and use along the shoreline. Vertical access is 
defined as those accessways which extend to the shore, or perpendicular to the shore in order 
to provide access from the first public road to the shoreline. This project complies with this 
policy as the intent of the project is to provide the maximum amount of public access feasible for 
the property. 

Policy 4: Provision of Support Facilities and Improvements. Facilities necessary for public 
access shall be provided. This may include parking areas. restroom facilities, picnic tables or 
other such improvements. The level of these facilities and improvements should be consistent 
with the existing and proposed intensity and level of access use and provisions for on-going 
maintenance. Requirements for coastal access and improvements are identified in the specific 
Planning Area Standards and the Land Use Ordinance for the coastal zone. The proposed 
project complies with this policy because it provides for facilities such as improved parking, 
restrooms, picnic tables, trash receptacles and ongoing maintenance of these facilities. 

Policy 5: Acceptance of Offers to Dedicate. Dedicated accessways shall not be required to be 
opened to public use until a public agency or private association agrees to accept the 
responsibility for maintenance and liability of the accessway. New offers to dedicate public 
access shall include an interim deed restriction that restricts the property owner from interfering 
with the present use by the public of the areas subject to the easement prior to acceptance of 
the offer. Existing offers for dedication having such an interim deed restriction, shall remain 
open and unobstructed during the period when the offer is outstanding. Once a public agency or 
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private association agrees to accept the responsibility for maintenance and liability of the 
access, the property owner's responsibility under the interim deed restriction may be 
relinquished. The project complies with this requirement as the County has accepted an offer to 
dedicate for the properties and will maintain the proposed facilities. 

Policy 6: Public Safety. The level and intensity of shoreline access is to be consistent with public 
safety concerns related to bluff stability, trail improvements as well as the provision of adequate 
facilities such as signs, fences and stairways. The project complies with this policy as one of 
the project goals includes improving and formalizing facilities for public safety due to geological 
concerns on the site. The trails will be improved and re-routed to enhance public safety of the 
site. 

Policy 8: Minimizing conflicts with Adjacent Uses. Maximum access shall be provided in a 
manner which minimizes conflicts with adjacent uses. Where a proposed project would increase 
the burdens on access to the shoreline at the present time or in the future, additional access 
areas may be required to balance the impact of heavier use resulting from the construction of 
the proposed project. This project complies with this policy because the project includes 
improving a historic trail and parking area which are pre-existing uses, and no new uses are 
proposed with this project. This passive recreation area is an allowed use within this zoning 
category and does not conflict with the neighboring properties. 

Policy 9: Restoration and Enhancement of Shoreline Access Areas. Areas that have been 
severely degraded through overly intense and unrestricted use should be restored by such 
techniques as revegetation with native plants, trail consolidation and improvement and through 
the provision of support facilities such as parking, defined trail and/or beach walk stairway 
systems, trash receptacles, restrooms, picnic areas, etc. In extremely degraded areas 
(especially sensitive habitat areas), a recovery period during which public access would be 
controlled and limited may be necessary. This should be determined through consultation with 
the property owner and appropriate public agencies to establish the means of controlling public 
access that is reasonable and cost effective. Any limitation of use shall be evaluated periodically 
to determine the need for continued limited use. This project complies with this policy as one of 
the project goals includes restoration of damaged and eroded areas, instituting best 
management practices and installing low impact development drainage facilities, and re-aligning 
portions of the existing trail which currently contains severe erosion issues. 

Public Works: 
Policy 1: Availability of Service Capacity applies to the project. The proposed project does not 
intend to use water/sewer facilities. The proposed restroom includes a waterless vault type of 
restroom which is commonly used in other park facilities. 

Policy 7: Permit requirements. A permit is required for projects within the coastal zone. The 
applicant is requesting approval of a Development Plan I Coastal Development Permit, 
consistent with the requirements of this policy. 

Coastal Watersheds: 
' Policy 7: Siting of New Development. Grading for the purpose of creating a site for a structure 

or mher development shal l be limited to slopes of less than 20 percent. Grading that will occur 
on slopes of greater than 20 percent requires a Minor Use Permit or Development Plan approval 
and shall consider site characteristics such as proximity of nearby streams, erosion potential, 
and slope stability, amount of grading necessary, and measures proposed to reduce potential 
erosion and sedimentation. The project is designed to incur the least amount of site disturbance 
as possible. The project design does include grading on steep slopes of 30% or more, however 
this activity includes a variance request in order to complete this construction. The project has 
obtained additional review from a project Engineering Geologist (Fugro) and recommendations 
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for construction activities are included as conditions of approval in order to increase geologic 
stabl1ity and erosion control. 

Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures shall be 
utilized to minimize erosion and sedimentation. The project complies with this project as 
proposed and as conditioned. 

\.. Policy 10: Drainage Provisions. Site design shall ensure that drainage does not increase 
erosion. The project has been sited and designed to ensure runoff does not increase erosion. 
Additionally, conditions of approval have been put in place to ensure construction documents 
show compliance with this requirement. 

Visual and Scenic Resources: 
Policy 4: New Development in Rural Areas. New development shall be sited to minimize its 
visibility from public view corridors. The project is designed to minimize views from public 
vantage points through project design and location of the proposed facilities (such as the vault 
restroom on the uphill side of Cave Landing Road). The parking Jot and trails are existing uses 
and this project does not propose to change these uses such that there would be additional 
visual impacts for the trail and parking areas. The newly re-aligned trail which provides access 
from Cave Landing Road to Pismo will include cut slopes which will be visible, however the 
project proposes to vegetate these slopes which will reduce any visual impacts (also outlined in 
the adopted Mitigated Negative Declaration and attached mitigation measures). · 

Hazards: 
Policy 1: New Development. All new development proposed within areas subject to natural 
hazards from geologic or flood conditions (including beach erosion) shall be located and 
designed to minimize risks to human life and property. Along the shoreline new development 
(with the exception of coastal-dependent uses or public recreation facilities) shall be designed 
so that shoreline protective devices (such as seawalls, cliff retaining walls, revetments, 
breakwaters, groins) that would substantially alter landforms or natural shoreline processes, will 
not be needed for the life of the structure. Construction of permanent structures on the beach 
shall be prohibited except for facilities necessary for public health and safety such as lifeguard 
towers. The proposed project complies with this policy as one of the project goals is to improve 
an existing trail and parking area which are currently degraded due to erosion issues, and the 
re-designed parking area and trails are engineered to provide safe coastal access on the 
property for the public. 

Policy 2: Erosion and Geologic Stability. New development shall ensure structural stability while 
not creating or contributing to erosion or geological instability. The proposed project complies 
with this policy because an engineering geology investigation (Fugro) has been completed and 
reviewed by the County Geologist which contains recommendations for construction which 
ensure geologic stability for the life of the project. 

Policy 3: Development Review in Hazard Areas. The county shall require a detailed review of 
development proposed within the geologic study area and flood hazard combining designations 
as indicated on the Land Use Element maps for the coastal zone. The review shall be 
performed by a qualified registered and/or certified engineering geologist and shall be 
adequately detailed to provide recommendations and conclusions consistent with this plan. The 
proposed project complies with this policy because an engineering geology investigation (Fugro) 
has been completed and reviewed by the County Geologist which contains recommendations 
for construction which ensure geologic stability for the life of the project. 

Policy 6: Bluff Setbacks. New development or expansion of existing uses on blufftops shall be 
designed and set back adequately to assure stability and structural integrity and to withstand 
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bluff erosion and wave action for a period of 75 years without construction of shoreline 
protection structures which would require substantial alterations to the natural landforms along 
bluffs and cliffs. A site stability evaluation report shall be prepared and submitted by a certified 
engineering geologist based upon an on-site evaluation that indicates that the bluff setback is 
adequate to allow for bluff erosion over the 75 year period. The proposed project complies with 
this policy because an engineering geology investigation (Fugro) has been completed and 
reviewed by the County Geologist which contains recommendations for construction which 
ensure geologic stability for the life of the project. This project is a/so requesting a variance for 
the 75 year bluff setback as most of the project (bluff trail and a portion of the parking area) are 
within this setback area due to the nature of the project being a bluff top coastal trail, and due 
to the sensitive nature of the site. A project redesign to avoid the 75 year bluff setback is 
infeasible for this particular project. 

Policy 7: Geologic Study Area (GSA) Combining Designation. The GSA designation in coastal 
areas of the county include all coastal bluffs and cliffs greater than 10 feet in vertical relief and 
that are identified in the Assessment and Atlas of Shoreline Erosion (DNOD, 1977) as being 
critical to future or present development Maps clearly distinguish the different geologic and 
seismic hazards which the county covers by the GSA combining designation. These hazards 
shall include steep slopes, unstable slopes, expansive soils, coastal cliff and bluff instability, 
active faults, liquefaction and tsunami. This proposed project is located within the GSA 
combining designation and complies with the ordinance requirements by including an 
engineering geology investigation (Fugro) which includes recommendations for construction 
within this sensitive area. 

Archaeology: 
Policy 1: Protection of Archaeological Resources. The project includes mitigation measures 
which ensure the protection of archaeological resources. Archaeological site surveys have 
been conducted which include recommendations for the location of improvements and 
construction. These recommendations are outlined in the conditions of approval. 
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COMMUNITY ADVISORY GROUP COMMENTS: In the minutes for the March 11, 2013 
meeting the Avila Valley Advisory Council (AVAC) stated the following: "Support letter for 
Pirates Cove/Cave Landing Project: Sherri reviewed a previous letter written in support with 
concems expressed re: loss of parking spaces, and cataloging/placement of archaeological 
artifacts found during construction. The letter will be modified by Sherri to reflect our support 
with the same concems. Action passed." 

Staff Response to AVAC comments: Staff has been coordinating with Public Works rega rding 
striping additional parking spaces along Cave Landing Road and it was recommended by Public 
Works that this may in fact reduce the actual number of parking spaces that could fit along the 
street therefore it was determined that additional striping is not recommended with this project. 
The proposed parking lot will hold fewer cars than the existing dirt parking area. however this is 
due to the~qYirementsJ.or oo..sita.drainag.e..ba§ins. geologic issues for expansion, and 
avoidance of sensitive cultural resources. It was determined through an intens1ve site design 
process that this proposed parking configuration was the best option based on all the underlying 
issues of the site. Additionally, special measures are in place to ensure archaeological 
resources are not impacted during construction through project conditions of approval. 

AGENCY REVIEW (responses shown): 
Public Works-The existing trail is within the County right of way. The proposed facilities will 
require an encroachment permit 
Cal Fire -Letter from Cal Fire dated April1 1, 2012 recommended conditions to be incorporated 
into the project (attached). 

LEGAL LOT STATUS: 
The lot was legally created by deed at a time when that was a legal method of creating lots. 

Staff Report prepared by Ryan Hostetter and reviewed by Steve McMasters 
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EXHIBIT A 
FINDINGS DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT 

Environmental Determination 
A. The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary. Therefore, a 
Mitigated Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on February 
21 . 2013 and is hereby adopted for this project. Mitigation measures are proposed to 
address aesthetics, air quality, biological resources, cultural resources, geology and 
soils, traffic, noise, and land use and are included as conditions of approval. 

Development Plan 
B. The proposed project or use is consistent with the San Luis Obispo County General Plan 

because the use is an allowed use and as conditioned is consistent with all of the 
General Plan policies. The County's Park and Recreation Element identifies the Cave 
Landing Trail as a proposed project. This project will not only fulfi ll the County's Park 
and Recreation Element, but serve as part of the statewide California Coastal Trail which 
will provide coastal access, further achieving the goals of the County's Parks and 
Recreation Element for coastal access 

C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

D. The establishment and subsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use. or be detrimental or injurious to property or improvements in 
the vicinity of the use because the project which includes improvements to existing trails 
and parking areas does not generate activity that presents a potential threat to the 
surrounding properties. This project is subject to Ordinance and Building Code 
requirements designed to address health, safety and welfare concerns. 

E. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because the trail, parking area and 
passive recreation facilities (picnic tables, restrooms and trash receptacles) will not 
conflict with the surrounding lands and uses. 

F. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the project, either existing or to be improved 
with the project because the project is located on Cave Landing Road, a local road 
constructed to a level able to allow the current informal passive recreation facilities to 
become formalized and remain under County maintenance and control. 

Archeological Sensitive Area 
G. The site design and development incorporate adequate measures to ensure that 

archeological resources will be acceptably and adequately protected because the 
project. The project has been sited and designed to minimize impacts to cultural 
resources, but full avoidance to cultural resources is not feasible. The project is 
conditioned to include a monitoring plan which will require a qualified professional 
approved by the county to monitoring any ground disturbing activities. 
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Coastal Access 
H. The proposed use is in conformity with the public access and recreation policies of 

Chapter 3 of the California Coastal Act, because the purpose of the project is to provide 
for and formalize coastal access for the public on the subject properties. 

Variance Findings 
I. The Variance authorized does not constitute a grant of special privileges inconsistent 

with the limitations upon other properties in the vicinity and land use category in which it 
is situated. 
This proposed project is requesting four variances from the strict interpretations of the 
Coastal Zone Land Use Ordinance. The variance requests are as follows: 

1. Variance to allow development of the trail within the coastal bluff setback; 
2. Variance to allow grading on slopes of 30% for portions of the newly re-aligned 

trail between Cave Landing and Pismo Beach because grading on steep slopes of 
30% or more is not normally allowed (unless there is no possible way around the 
slopes): 

3. Variance to allow development within the required 25 foot front setback area from 
Cave Landing Road; 

4. Variance to allow parking within the front 25 foot setback area along Cave 
Landing Road. 

This project with the requested variances does not grant special privileges inconsistent 
with the limitations upon other properties in the vicinity. Variance approvals for these 
items are common when there are no alternative designs for a proposed project, or 
where there are no alternative designs which comply with other portions of the Local 
Coastal Program such as protection of resources. Specifically, the location of the 
improvements are being limited to disturbed areas to the maximum amount feasible 
except for the re-alignment of the new trail in order to avoid landslides and cultural 
resources. These locations happen to be clustered very close to the road which are 
within the front setback areas (3 and 4 above). The trail improvements within the bluff 
setback are similar to other projects where coastal trails are on the edge of the bluff in 
order to maximize the public viewing experience being as close to the ocean as 
possible (1 above). Additionally, portions of the trail will be on slopes of 30%, and in 
this case there is no alternative location on the site to locate the trail off of these steep 
slopes. This is similar to other projects that are unable to be designed to avoid steep 
slopes due to site constraints and have received approval for a variance (2 above). 

J . There are special circumstances applicable to the property, including size, shape, 
topography, location, or surroundings, and because of these circumstances, the strict 
application of this Title would deprive the property of privileges enjoyed by other 
properties in the vicinity and in the same land use category. 
This project is unique in that the purpose is to provide coastal access for the public. This 
is unlike private development projects where there is a principal use of the site and the 
property owner has a right to use the property for this principal use, and without granting 
a variance the property owner would be deprived of their privileges enjoyed by 
surrounding properties within the same zoning. This proposed project includes 
properties held by the County which will contain trails and parking areas for coastal 
access. The proposed project site does contain special circumstances relative to its 
location which include sensitive resources areas and proximity to the coastal bluff. 
Similar to other projects which receive variances for slope or setback, this proposed 
project includes similar site constraints which do not allow for a revised project design 
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without granting of a variance, or further impacting sensitive coastal resources (such as 
landslide areas and cultural resources). 

K. The Variance does not authorize a use that is not otherwise authorized in the land use 
category. 
The project includes passive recreation which is an allowed use within the Residential 
Rural Land Use Category. 

L The Variance is consistent with the provisions of the Local Coastal Program (LCP). 
The project complies with the requirements of the Local Coastal Program as the purpose 
of the project is to enhance coastal access consistent with the goals and policies of the 
LCP. 

M. The granting of such application does not, under the circumstances and conditions 
applied in the particular case, adversely affect public health or safety, is not materially 
detrimental to the public welfare, nor injurious to nearby property or improvements. 
This project will include improvements to existing informal trails and parking areas which 
will increase the safety for the users of the property. Currently the site contains 
hazardous trails which are damaged due to landslides and these will be enhanced and 
re located in order to provide safe access. Hand rails and stairs are also being installed 
which will increase safety of the proposed site. The project is not injurious to 
neighboring properties as the use will remain unchanged, but will be formalized in order 
to enhance the safety of the site. 
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EXHIBIT B 
CONDITIONS OF APPROVAL FOR DEVELOPMENT PLAN/COASTAL DEVELOPMENT 

PERMITNARIANCE DRC2011-00069 

Approved Development 
1. This approval authorizes a Development Plan/Coastal Development PermiWariance to 

allow for the construction of the following: 
a. Construction of a bike/pedestrian trail of approximately 1,800 linear feet long and 

approximately 12 feet wide. Approximately 800 feet of this proposed trial is 
located within the abandoned road segment of Cave Landing Road. This trail will 
be made of decomposed granite or similar permeable surface and will require 
removal of approximately 800 linear feet of existing abandoned road pavement. 
A 30 foot span bridge will cross a natural drainage way; 

b. formalization of the Pirates' Cove parking lot by leveling, resurfacing with asphalt, 
landscaping, and providing 35 parking spaces; 

c. installation of drainage improvements of vegetated bio-swales and two level 
spreaders in the parking lot area; 

d. Improvement of the existing pedestrian trail from the parking lot to Pirates Cove 
beach including: a four foot wide trail; additional water bars for drainage; stairs to 
the beach; and rails or fencing as necessary; 

e. construction of accessory facili ties including a waterless vault restroom, picnic 
tables, benches, garbage cans, and interpretive signs, and 

f. regular maintenance of these facilities. 
g. Variance to allow construction on slopes of 30% 
h. Variance to allow parking and fencing within a front setback along Cave Landing 

Road 
i. Variance to allow construction with in the coastal bluff setback area. 

Conditions required to be completed prior to commencement of construction 

Site Development 
2. Construction plans submitted shall show all development consistent with the approved 

site plan, floor plans and elevations. 

3. The project shall comply with the parking design standards of section 23.04.164 of the 
Coastal Zone Land Use Ordinance. 

Ughting Plan 
4. The applicant shall provide a Lighting Plan. The plan shall include the height, location 

and intensity of all exterior lighting. All light fixtures shall be shielded so that neither the 
lamp nor the reflective interior surface is visible from areas outside the project site. All 
light poles, fixtures and hoods shall be dark (non-reflective) colored. All exterior lighting 
sources shall be low-level and adjusted so that light is directed into the project site. 
Security lighting shall be shielded so as not to create glare when viewed outside the 
project boundaries. 

Fire Safety 
5. All construction plans shall meet the fire and life safety requirements of the California 

Fire Code. Requirements shall include, but not be limited to those outlined in the letter 
prepared by the CDF/County Fire Department for this proposed project and dated April 
11' 2012. 

Public Works 
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6. The applicant shall obtain all necessary approvals from County Public Works, and all 
recommendations from Public Works shall be incorporated in the project plans. A 
drainage plan and sedimentation and erosion control plan shall also be prepared for 
review and approval by County Public Works. 

Vault Restroom 
7. The applicant shall submit evidence that the vaul t restrooms are reviewed and approved 

by County Environmental Health Department. 

Air Quality 
8. AQ-1 Fugitive PM 10 Mitigation measures (All required PM190 measures shall be 

shown on applicable grading or construction plans. In addition, the County of San 
Luis General Service Agency/Parks shall designate personnel to insure compliance and 
monitor the effectiveness of the required dust control measures (as conditions dictate, 
monitor duties may be necessary in weekend and holidays to insure compliance): the 
name and telephone number of the designated monitors shall be provided to the APCD 
prior to construction/grading permit issuance: 
• Reduce the amount of disturbed area where possible; 
• Use water trucks or sprinklers systems in sufficient quantities to prevent airborne 

dust from leaving the site. Increased watering frequency would be required 
whenever wind speeds exceed 15 miles per hour. Reclaimed (nonpotable) water 
should be used whenever possible; Water all active construction areas at least 
twice daily. Frequency should be based on the type of operation, soil and wind 
exposure; 

• All dirt stock-pile areas should be sprayed daily as needed; 
Permanent dust control measures identified in the approved project revegetation 
plan should be implemented as soon as possible following completion of 
disturbing activities:; 

• Exposed ground areas that are planned to be reworked at dates greater than one 
month after initial grading should be sown with fast germinating native grass 
seed and watered until vegetation is established; 

• All disturbed soil areas not subject to revegetation should be stabilized using 
approved chemical soil binders, jute netting, or other methods approved in 
advance by APCD; 

• All roadways driveways, sidewalks etc. to be paved should be completed as soon 
as possible. In additional , building pads should be aid as soon as possible after 
grading unless seeding or soil binders are used. 

• Vehicle speed for all construction vehicles shall not exceed 15 mph on any 
unpaved surface at the construction site; 

• All trucks hauling dirt, sand, soil, or other loose materials are to be covered or 
should maintain at least two feet freeboard (minimum vertical distance between 
top of load and top of trailer) in accordance with the eve Section. 

• Install wheel washers where vehicles enter and exit unpaved roads onto streets, 
or wash off trucks and equipment leaving the site: and 

• Sweep streets at the end of each day if visible soil material is carried onto 
adjacent paved roads. Water sweepers with reclaimed water should be used 
where feasible. 

9. AQ-2 Prior to construction the General Service Agency/Parks shall provide evidence 
they have contracted APCD on any proposed portable equipment requiring APCD or 
CARB registration such as: 50-hp portable generators, IC engines, unconfined abrasive 
blasting operations, concrete batch plants, rock and pavement crushing, tub grinder, 

Page 21 of 116 
A-3-SLO-12-1252 

Exhibit 6 
123 of 298



Attachment 6 

Planning Commission 
2-22 

County Parks Development PlanNariance/Coastal Development Permit DRC201 1-00069 

trammel screens, etc. should any of these types of equipment be used during 
construction activities, Californ ian Statewide portable equipment registration (issued by 
the Californian Air Resources Board) or a APCD permit may be required. 

Biological Resources 
1 0. 8 10-1 The Black-flowered fig wort shall be flagged along the beach trail so construction 

activities avoid this area. If avoidance is not feasible; a mitigation plan would be 
developed and implemented by a qualified biologist/restoration specialist, and may 
include salvaging/transplanting plants and/or cuttings from impact areas and relocating 
to suitable habitat and/or collecting seeds for distribution in a designated 
mitigation/restoration area. 

11. BI0-2 A qualified biologist shall conduct a pre-construction survey prior to the 
mobilization, operation, and demobilization of project equipment within work areas to 
determine presence/absence sensitive wildlife species. In the event that any special
status species are identified within the immediate project work area, work will not be 
initiated until the appropriate agencies have been contacted and appropriate measures 
for protection have been instituted. Project activities may commence only after pre
construction surveys have confirmed the absence of all special-status species 

12. 81 0-3 All applicable agency permits with jurisdiction over the project area (e.g. CCC, 
CDFW, Corps, Regional Water Quality Control Board [RWQCB]) should be obtained (as 
necessary} for proposed project improvements. All additional mitigation measures 
required by these agencies would be implemented as necessary throughout the project. 

13. BI0-4 If feasible, construction activities shall take place between mid-August and mid
March to be outside of the nesting bird season. If construction activities occur within the 
nesting bird season, a qualified biologist shall perform pre-activity nesting bird surveys to 
determine if breeding/nesting birds are present within the project site. If an active bird 
nest, greater than 50% completed, is identified, then CDFW and/or USWFS shall be 
consulted to determ ine appropriate buffer during construction activities. Nests less than 
50% completed or a non-active nest (i.e., last yea r's nest or an abandoned nest) shall be 
removed by a qualified biologist in accordance to the MBTA. 

Cultural Resources 
14. CR-1 The applicant shall submit to the Environmental Coordinator for review and 

approval, a detailed researched design for a Phase Ill data recovery archaeological 
investigation. The Phase Ill program shall be prepared by a subsurface qualified 
archaeologist, approved by the Environmental Coordinator. The consulting archaeologist 
responsible for the Phase Ill program shall be provided with a copy of the previous 
archaeological investigations. The Phase Ill program shall include at least the following: 
a. standard archaeological data recovery practices; 
b. recommendation of sample size adequate to mitigate for impacts to the 

archaeological site, including bases and justification of the recommended sample 
size; 

c. identification of location of sample sites/test units; 
d. detailed description of sampling techniques and material recovery procedures 

(e.g. how sample is to be excavated, how the material will be screened, screen 
size, how materials will be collected;. 

e. disposition of collected materials; 
f. proposed analysis of results of data recovery and collected materials, including 

timeline of final analysis results; and 
g. consultation with appropriate Chumash tribal representatives. 
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Once approved these measures shall be shown on all applicable plans and implemented 
during construction. 

15. CR-2 A monitoring plan, prepared by a subsurface-qualified archaeologist, approved 
by the Environmental Coordinator, to be reviewed and approved by the Environmental 
Coordinator. The monitoring plan shall include at a minimum: 
a. List of personnel involved on the monitoring activities; 
b. Description of how monitoring shall occur; 
c. Description of frequency of monitoring {e.g. full-time, part time. Spot checking); 
d. Description of what resources are expected to be encountered; 
e. Description of circumstances that would result in the halting of work at the project 

site {e.g. what is considered significant archaeological resources?); 
f. Description of procedures for halting work on the site and notification procedures; 
g. Description of monitoring reporting procedures; and 
h. Consultation with appropriate Chumash tribal representatives. 

16. CR-3 A letter from the consulting archaeologist shall be submitted to the Environmental 
Coordinator indicating that all necessary field work, as identified in the Phase Ill, 
program, has been completed. 

Geology and Soils 
17. GS-1 General Service Agency/Parks shall prepare construction plans that show the 

Cave Landin!:) Road trail head relocated away from the potential sinkhole area and 
tension crackling/scarps as shown on page 27 of this report. 

18. GS-2 General Service Agency/Parks shall prepare construction/drainage plan(s) that 
show the level of water drained into the Pirates Cove Landslide Complex does not 
increase, drainage does not cause erosion or flow into the landslide areas and the 
grading does not affect the overall stabili ty of the site. 

19. GS-3 General Service Agency/Parks shall prepare construction plans that increase the 
span of the bridge to a length that will reduce foundation depths of the bridge footing to 
no more than two or three feet and reduce the potential to remove lateral support from 
an active landslide that is present in the area of the west abutment. 

20. GS-4 General Service Agency/Parks shall prepare construction plans that include: 
a. proper compaction and grading for fills placed on sloping ground; 
b. fill slopes no steeper than 2h: 1 v; and 
c. cut slopes no steeper than 1.5h:1v. 

21. GS-5 General Service Agency/Parks shall prepare construction plans for the bridge 
that include: 
a. fill placed on slopes steeper that 20 percent (at the bridge approaches) should be 

initiated from a toe key excavated into firm material, and be keyed and benched 
into the hillside in accordance with good construction practices; 

b. The embankment should be founded on firm subgrade soil below any loose or 
fissured topsoil; 

c. The toe embankment should be initiated from a tow key excavated to at least two 
feel below existing site grades and sloped at feast two percent into the fill side. 
The tow key should be at least eight feet wide. The fill above the toe key should 
then be keyed and benched into the hillside such that at least the upper two feet 
of soil is removed by the grading. 
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22. GS-6 General Service Agency/Parks shall prepare construction/drainage plans that: 
a. improve cross drainage on trails and reduce concentra ted flows of runoff; 
b. do not increase erosion or flow of surface drainage water into landslide area; and 
c. spreader trenches sized such that storm water runoff trenches allow no additional 

runoff than the natural surface runoff. 

23. GS-7 General Service Agency/Parks shall prepare a complete erosion and 
sedimentation control plan in accordance with Title 23.05. 

24. GS-8 The applicant shalt provide verification that the plans and specification for the 
design of the trait, grading, bridge structures, utility trenches and appurtenant 
improvements have been prepared in accordance with the recommendations of the 
geotechnical report(s) prior to beginning construction. Structures shall be designed to at 
least the minimum requirements of the 2010 California Building Code and the 
recommendations of the geotechnical report(s). 

Traffic and Circulation 
25. TR-1 Prior to construction. General Service Agency/Parks shalt secure an 

encroachment permit to allow the installation of the restroom, tables, benches, bike 
racks and the removal and restoration to native of a portion of the existing trails that lies 
within the County maintained road right-of-way. 

Water 
26. W-1 Prepare and implement an erosion, sedimentation and pollution prevention plan 

and SWPPP. 

27. W-2 Submit a drainage plan showing the use of a fitter devise to prevent oils and fuel 
washing from the proposed parking area into the ocean at the parking lot inflow location 

Conditions required to be completed during projec t construction 

Biological Resources 
28. 810-5 An Environmental Sensitivity Training presentation shall be prepared and 

presented to all construction personnel at the beginning of the project. The program 
shalt discuss sensitive species with potential to occur in the construction zone, with 
emphasis on special-status wildlife, plants. and sensitive marine resources. The 
program shalt explain the importance of minimizing disturbance and adhering to all 
permit conditions and provide an overview of petroleum spill prevention and response 
actions. 

29. 810-6 The following measures shall be implemented to further mitigate impacts to 
sensitive wildlife that may occur within project area: 

• All vegetation removal and initial ground disturbing excavation activities shall be 
monitored by a qualified biologists, authorized to relocate native wildlife to 
adjacent suitable habitat; 

• A qualified biologist shall inspect the immediate work areas for any signs of 
nesting woodrats. In the event a woodrat nest is found within the immediate 
work area and project activities cannot avoid the nest, all activities within the 
vicinity of the nest shall stop and the CDFW shall be consulted. At no time shall a 
woodrat nest be removed until CDFW consultation; 

• All construction activities will be completed during daylight hours only; 
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• All trash receptacles will be located away from the bluff face and will be covered; 
and all food-related trash shall be removed from the Project Site at the end of 
each working day; 
Project-related equipment should be prohibited outside of designated work areas 
and del ineated access routes; 

• No firearms should be allowed in the project area; 
• In the event a special status animal is observed within the Project Site, 

appropriate agencies will be notified immediately to determine further mitigation; 
• No project activities shall be conducted during rain events; and. 
• No rodenticides or herbicides should be applied within the project area. 

30. BI0-7 The use of heavy equipment and vehicles shall be limited to the proposed project 
limits, existing roadways, and defined staging areas/access points. Impervious material 
will be placed under all containers with petroleum products. including machinery engines 
and fuel tanks, in the storage or refueling area. The boundaries of each work area shall 
be clearly defined and marked with visible flagging and/or fencing. 

31. BI0-8 During construction, washing of concrete, paint, or equipment and refueling and 
maintenance of equipment shall occur only in designated areas. Straw bales, sandbags, 
and sorbent pads shall be available to prevent water and/or spilled fuel from entering 
adjacent waters. In addition, secondary containment should be installed around all 
locations where petroleum products are stored. Construction equipment shall be 
inspected by the operator on a daily basis to ensure that equipment is in good working 
order and no fuel or lubricant leaks are present. 

32. BI0-9 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate's Cove trail down to the beach. 
Specifically, noise level measurements shall be taken during the first day that a piece of 
equipment that has no published noise level data is to be used at the site. 
Measurements shall be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e., ramp up) shall be made if wildlife (i.e., harbor 
seal, sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 

33. BI0-10Erosion control measures shall be implemented to prevent runoff into adjacent 
waters. Silt fencing, in conjunction with other methods, shall be used to prevent erosion 
and avoid and/or minimize excavated soil and sediments from entering adjacent 
waterways. Further, appropriate dust control measures, such as. daily watering of work 
areas, shall be implemented to minimize dust impacts to surrounding habitat areas. 

Cultural Resources 
34. CR-4 All ground disturbing construction activities, the applicant shall retain a qualified 

archaeologist (approved by the environmental coord inator) and Native America to 
monitor all earth disturbing activities, per the approved monitoring plan. If any significant 
archaeological resources or human remains are found during monitoring all work shall 
stop within the immediate vicinity (precise area to be determined by the archaeologist in 
the field) of the resource until such time as the resource can be evaluated by an 
archaeologist and any other appropriate individuals. The applicant shall implement the 
mitigation as required by the Environmental Coordinator. 

Noise 
35. N-1 Construction activities will be limited to the hours of 7:00a.m. to 7:00 p.m. 
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36. N-2 Heavy equipment that creates noise levels above 85 dB shall not be used for 
project activities along the shoreline during installation of the storm drain culverts and/or 
during future improvements of the lower portion of Pirate's Cove trail down to the beach. 
Specifically, noise level measurements shall be taken during the first day that a piece of 
equipment that has no publ ished noise level data is to be used at the site. 
Measurements shall be taken to determine the distance to the 85 dB noise level and 
adjustments to machinery operation (i.e .. ramp up) shall be made if wildlife (i.e., harbor 
seal. sea otter, and sea lion) are observed to be negatively affected by the equipment 
noise. 

Conditions required to b e completed prior to f inal inspection 

Aesthetics 
37. AES-1 The balance of any cuts into the hillside shall be replanted as soon as possible 

with erosion control planting. 

38. AES-2 Stairs to the beach shall be painted or made of material that is a muted and 
natural color that match the surrounding natural environment. 

39. AES-3 The vault restroom shall be painted or made of material that is a muted and 
natural color that match the surrounding natural environment. 

40. Landscaping in accordance with the approved landscaping plan shall be installed before 
final inspection. All landscaping shall be maintained in a viable condition in perpetuity. 

41 . The applicant shall contact the Department of Planning and Building to have the site 
inspected for compliance with the conditions of this approval. 

Cultural Resources 
42. CR-5 Upon completion of all monitoring/data recovery activates, and prior to final 

inspection (whichever occurs first) the consulting archaeologist shal l submit a report to 
the Environmental Coordinator summarizing all monitoring/data recovery activities and 
confirming that all mitigation measures have been met. If the analysis included in the 
Phase Ill program is not complete by the time of final inspection the applicant shall 
provide to the environmental coordinator, proof of obligation to complete the required 
analysis. 

43. CR-6 Split rail fencing, or similar type fencing, a minimum of three feet high shall be 
installed along the bike/pedestrian trail. This fencing is to discourage people from 
meandering off the official trail. 

44. CR-7 Interpretive panel(s) shall be installed to educate the public about the Chumash 
experience and cultural history of the area. The(se) interpretive panel(s) shall be 
approved by County Parks, and the content shall be developed in cooperation with 
appropriate Chumash tribal representatives 

Geology and Soils 
45. GS-9 The applicant shall provide verification that the earthwork, drainage, structures, 

and trail improvements were inspected, testing, and observed under the auspices of a 
California registered professional engineer and the geotechnical engineer for 
conformance with the plans, specifications, and any special inspection requirements of 
the 2010 California Building Code so as to have reasonable certainty that the work was 
constructed according to the approved plans and specifications. 
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46. GS-10 If landslide potential is perceived (heavy rains, earthquakes) the bike/pedestrian 
trail will be closed to ensure public safety. 

47. GS-11 A sign will be posted at either end of the trail with notice to contact County Parks 
if dangerous or unusual conditions are observed. 

Traffic and Circulation 
48. TR-2 After completion of the bike trail improvements and realignment, General Service 

Agency/Parks shall request vacation of the County maintained road right-of-way being 
superseded by the trail. 

On-going conditions of approval (valid for the life o f the project) 

Air Quality 
49. AQ-3 As of February, 2000. the APCD prohibits developmental burning of vegetative 

material with San Luis Obispo county. However, under certain circumstances where no 
technically feasible alternatives are available, limited developmental burning under 
restrictions may be allowed, any such exemption must complete the following prior to 
any burning: APCD approval; payment of fee to APCD based on the size of the project; 
and issuance of a burn permit by APCD and the local fire department authority. As part 
of APCD approval, the applicant shall furnish them with the study of technical feasibility 
{which includes cost and other constraints) at the time of application. For any questions 
regarding these requi rements, Karen Brooks of APCD's Enforcement Division may be 
contacted. 

Geology and Soils 
50. GS-12 The trail should be inspected by the County following periods when landslide 

potential may increase (such as following periods of heavy rains, earthquakes, or high 
surf) or when there are reports of cracking, settlement, or erosion of within or adjacent to 
the bike/pedestrian and the trail will be closed to ensure public safety if conditions are 
deemed to make travel on the path unsafe. 

51. GS-13 This project shall comply with the requirements of the National Pollutant 
Discharge Elimination System Phase I and/or Phase II storm water program and the 
county's Storm Water Pollution Control and Discharge Ordinance, Title 8, Section 8.68 
et. sec. 

Land Use 
52. LU-1 The recreational area shall be closed down during significant rain storms or 

ground movement to ensure public safety. 

53. This land use permit is valid for a period of 24 months from its effective date unless time 
extensions are granted pursuant to Land Use Ordinance Section 23.02.050 or the land 
use permit is considered vested . This land use permit is considered to be vested once a 
construction permit has been issued and substantial site work has been completed. 
Substantial site work is defined by Land Use Ordinance Section 23.02.042 as site work 
progressed beyond grading and completion of structural foundations; and construction is 
occurring above grade. 

54. Al l conditions of this approval shall be strictly adhered to, within the time frames 
specified, and in an on-going manner for the life of the project. Failure to comply with 
these conditions of approval may result in an immediate enforcement action by the 
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Department of Planning and Building. If it is determined that violation(s) of these 
conditions of approval have occurred, or are occurring, this approval may be revoked 
pursuant to Section 23.10.160 of the Land Use Ordinance. 
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COALITIO:\ PARTh'ERS: 

Arroyo Gmuclc Community Hospital 

Boys and Girl~ Cluh -South County 

Cal Poly University 
Art and Design Departnwnt 

Center for Sustainability 
Pood .'X:icnce & ;vutrin·on t.>eportmeru 

Kinesiol<>gy Ocpartmt'>ll 
f.oudscapc Architc<.:I1JI"C Deparmrent 
S l"RJDE 

c.:'enCal Health 

Central Co<rsl Ag .'felwork 
City a/San J.ui.s 0/Jispu 

Parks and Recrean·crn Deparnncnt 

Community Action Parnrership of 

SLO County, frrc. 

Dairy Council of California 

Diringer A~sociates 

Equilibrium Fitness 

First.:; Commission ofSLO 

French Hospital Medical Center 

Juiciful Crcati~;c Consulting 

Kennedy Club Fitness 

Lillian Larsen Elementary Sdrool 

g the Run 

~--•a Mar Unified School District 

Networkfor a Ilea/thy CAlifornia -
Gold Coast Region 

Nortlr County Farml!rs •"larket Associutiorr 

Oceano Community Center 

Paso Rabies Library & flecreariou Services 

Rideshare - S<rje Routt'$ to School Program 

San Luis Sports Therapy 

San Miguel Joint Unified Srhwl District 

San Miguel Resouroe C.onnL-c:tion 

SLO Bicycle Coalition 

SLO Council of Governments 

SLO County Board ofSuperuisors 

SLO Cormly Community Foundation 

SLO County Health Commission 

SW County Office of Erhtealion 

SLO County Park.< 
SJ.O Cowrty Planning ancl Jlrrilding 
SLO County Prrblic Hcctlth 

SLO Food Bank Coalition 

UC Ctx>perutiue Extension 

YMCA o.fSI,OC.rwrty 
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heal®slo 
H EALTHY EATING ACTIVE LIVI NG 

San Luis Obispo County· 

April6, 2012 

TO: San Luis Obispo County Planning Commission 

FROM: HEAL-SLO - Healthy Communities Work Group 

RE: DRC20 11 -00069 - San Miguelito Partners 
Cave Landing Trail and Parking Lot Improvements 

IIEAL-SLO is the SLO County obesity prevention coalition and its mission is to 
increase healthy eating and regular physical activity among County residents through 
policy, behavioral and envirorunental changes. In carrying out that mission, a 
subcorrunittee called the Healthy Communities Work Group provides responses to 
planning staff, from a healthy community's perspective, on proposed land 
development projects, ordinance and general plan amendments, and special projects. 

The Healthy Communities work group has reviewed the request by the San Luis 
Obispo County General Services Agency to construct a bike/pedestrian trail, improve 
the parking lot, and construct a restroom and other facilities including picnic tables, 
benches and interpretative signs on the 55 acre site at the end of Cave's Landing Road 
in Avila Beach. We are fully supportive of this development for the following 
reasons: 

• According to the Centers for Disease Conlrol and Prevention (CDC), 
unintentional falls are one of the top 10 leading causes of injury deaths in all 
persons over the age of25. The improvements to the trails will decrease the 
likelihood of falls and make them more user friendly. 

• The improved trails will also make them a more likely destination for 
someone who wants to get outdoors and enjoy the magnificent beauty of the 
coastline. A strong body of psychological research, supported by widespread 
anecdotal evidence, confirms the hypothesis that direct contact with nature 
leads to increased mental health and psychological development. Howard 
Frumkin, director of the National Center for Envirorunental Health at the 
CDC, and Richard Louv, author of the book, Last Child in the Woods: Saving 
our Children from Nature-Deficit Disorder, conclude that "land conservation 
can now be viewed as a public health strategy" (Frumkin & Louv, 2007). 

• Accessibility to the trails will improve for people who live in the area. The 
improvements wiU help motivate them to get out and exercise. The new 
paved parking lot will also be a benefit for other county residents who drive to 
the area to hike. According to the CDC, only 47% of adults 18 years of age 
and over met the Physical Activity Guidelines for aerobic physical activity in 
2009. 

• The parking lot is designed with a permeable material to decrease erosion, and 
natural vegetation will be planted, which is in keeping with sustainable 
principles. 

• A new restroom will improve sanitation in the recreational area. 

Thank you for the opportunity to provide input on this proposed development. 

cc: San Luis Obispo County Health Corrunission 
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MAR- 29-201::: l4:oO From: 2-42 To:7811242 Page:l 

SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDlNG 
THIS IS A NEW PROJECT REFERRAL 

DATE: 4 14/201 2 

TO: v: \_C:,. ~~c. wh 
FROM: Ryan Hostetter, Coastal Team 

PROJECT DESCRJPTION: DRC201 1-D0069 SAN MIGUELITO PARTNERS- Conditional use 
penni! for the Cave Landing Trail and parking lot Improvements. (Development plan and variance) 
Site located at the end of Cave Landing Road in Avila Beach. APN: 076-231·062 and 064. 

·Return this letter with your comments aNacboo no later then: 14 days from receipt of this roterrnl. 
CACs please respond within 60 ctavs. Thank vou • 

. PART 1 ·IS THE ATIACHED INFORMATION ADEQUATE TO COMPLETE YOUR REVIEW? 

¥-.YES 
0 NO 

(Please go on to PART II.) 
(Call me ASAP to discuss what else you need. We have only 10 days In which 
we must obtain comments from outside agencies.) 

PART II - ARE 11-lERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR AREA OF 
REVIEW? 

0 YES 

)(_No 

(Please describe impacts, along with recommended mitigation measures to 
reduce the impacts to less-than-significant levels, and attach to this letter) 
(Please go on to PART Ill) 

PART Ill ·INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Please attach any conditions of approval you recommend to be incorporated into the project's 
approval, or state reasons for recommending denial. 

IF YOU HAVE •No COMMENT," PLEASE SO INDICATE, OR CALL. 

st 0 111 V\ \)J 't lt .1-U.. 
Name Date 7 / 

C OONlY GOVERNMENT-C ENTER • SAN lUlS 0 81SPO • CAuFORNIA 93408 • (805)7 81-5600 

EMAJL: planning @co.slo.ca.us • FAX: (805) 781 - 124:2• WEBSITE: http://www.s loplannlng.org 
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A VILA VALLEY ADVISORY COUNCIL 
San J .uis Obispo Cou nty, C alifornia 

P.O. Box 65 
Avila Beach, California 93424 

www.AvilaVallcy.or g 

Minutes, Monday March I I , 2013 

I .The meeting was called to order a t 7:04p.m. by Jim Hartig, Chair. Present were: 
Chai r Hartig, Sheni Danoff, Anne M. Brown, Julia Hartzell, MaryEI Hansen, Jan Taylor, 
Ken Thompson, Bob Pusanik, Lynn Walter, Karla Bittner, Denise Allen, Bill T ickell. 
Excused were: Lisa Newton, Lynn Helenius, John SaJisbury and Saul Goldberg. Absent 
was Karin Argano. 

2. Minutes: The February minutes were approved (Sheni/Julia) as emailed , by voice 
vo te. 

3. Chair' s comments: Attended the Parking Management meeting on February 28'h. At 
his request, Steve McGrath will email the report to A V AC members. There is also a 
paper report available at Port. · 

4. Public Comment: None 
5. Treasurer's Report: Julia reports receipt of$500.00 from Supervisor Adam Hi ll ' s 

discre tionary account. Thanks to him. The account now has $1051.07 after paying $ 18.96 
for name plaques. 

6. County Reports: 
a. Sheriff: Cmdr. Nefores reports 92 calls (9 EMS, II crime (2 intoxication, 3 

burglaries), 13 traffic, etc. No suspects in the burglaries where 2 homes were unlocked. 
The creek site mentioned previously has been cleaned up. Thanks from See Canyon 
A V AC member for covering their Canyon with increased pa trols. The See Canyon/San 
Luis Bay Drive intersec tion continues to be a concern. Cmdr. Nefores will try to increase 
patrols at active school times. 

b. Planning: Airlin Singlewald reported on the LUCE (Land Use and Circulation 
Elements) update and provided maps to show new areas and the re-organization. The plan 
will go to the Plarming Commission in May. Concern was expressed by Sheni Danoff, 
chair of our A VAC LUC comtnittee regarding including "old" data (1980) in the plan. 
This has been expressed previously to Planning by our Council. Suggestions included a 
d isclaimer about outdated data on each s heet and the possibility of citizens providing 
" wikipedia-like" input to help with updating the data. Airlin will take these suggestions 
back to Planning. Supervisor Hill stated he would ask the "systems planning director" to 
come to the April meeting to discuss this matter. He requests a letter from A V AC asking 
for this information. Sherri will write the letter. 

c. Public Works: Anne reports a request from Ryan Chapman for input of A VAC 
in the A vii a Parking Plan. Because Steve McGrath from Port who is spearheading this 
P lan will report at the Apri l A VAC meeting, Ryan 's request wil l be considered after that 
presentation. 

d. CalF ire: Batt. Chief Paul Lee reports 19 calls only, due to the decrease in " flu" 
calls; he attended the CaJ Poly Wildfire Protocol meeting which students have addressed; 
his agency attends the AMGEN tour meetings and plans 4x their usual staffing ; During 
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Spring Break there will be extra coverage in Pismo Beach and Avila. They have 
conducted a tsunami drilL An AVAC member requested another" chipping" project in 
See Canyon. Chief Lee will look for funding for this project. San Luis Bay Estates 
requests help with funding their weed abatement, since they have spent $1 OOOs on the 
state assessment. Chief Lee will look into the matter. The Davis Canyon fire break is 
waiting for funding to expand its perimeters. 

e. Supervisor Adam Hill addressed the Events Ordinance question by saying that 
there are "more important" issues before the Board, even though it has been 18 months 
since referral to the EVC, a time-table of review which the Board might be able to 
shot1en, the use of "non-profit" status to continue to a llow events at the Golf Course, and 
the continuing lack of a permitting process for la rger venues in the County. The Pirate's 
Cove property has been accepted by the County. (See 7b. for more info.) In response to a 
question about Wild Cheny Canyon, he states that it is still alive, and hopes for action at 
the State level soon. 
7. Old Business: 

a. Bird Sanctuary: Shirley Goetz provided printed material to support the request 
for this designation by the County. She wishes for A V AC to support the proposal to the 
Board of Supervisors. Active discussion with input from audience members cleared up 
many questions of Council members, i.e. boundaries of the designated area, signage, 
damage to croplands, etc. Action: that A VAC recommend to tbe Board of Supervisors 
that the Avila Specific Plan area be designated as a bird sanctuary, witb the 
following provisions: I. that the above Plan area be the designated area; 2. that 
there be a requirement for signage proclaiming sanctuary sta tu s; 3. that tbere be no 
bird protection requirements beyond existing laws. Vote: 7 yes; 2 no; 2 abstain. 
Sherri will draft the letter. 

.•. ~~pport Jetter for Pirates Cove/Cave Landing Project: Sherri reviewed a 
~ previous letter written in support with concerns expressed re: loss of parking spaces, and 
\ cataloging/placement of archealogical artifacts found during construction. The letter >viii 
'-, ._be modified by Sherri to reflect our support with the same concerns. Action passed. 
~ c. AMGEN Tour Update: Greg Schulte reviewed current planning: meetings 

continue; parking plans coming together; the route established into Avila; times of 
closure of the route to cars, etc.; CHP to staff intersections closed. The contract will go to 
the BOS in April: many vendors are providing services "free" to the County; major costs 
to the County will be Sheriff and Public Works man-hours used. Shuttle vehicles will be 
needed at a cost of$12,000.00 +/-.Volunteers are needed and can register a t the AMGEN 
website. The bicycle corrummity is very active in planning. The "Avila Alerts" website 
can be used to notify residents of any changes. Many questions were asked: access to 
residents' homes during the event; Bellevue-Santa Fe School access during afternoon let
out; traffic issues on Hwy 101 , etc. It is not known at this time whether there will be a 
Concert at the Golf Course. Mr. Schulte will come to the April and May A VAC meetings 
with current planning information. 

8. Community Liaisons: 
a. Avila Beach Civic Association: Anne reports a "Spring Festival" on May 30'h 

at the Community Building with suppon from the Yacht Club and Sea Life Center. All 
are invited 10:00 to 11 :30 a.m. 
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b. Avila Beach Communi ty Foundation: Rick Cohen reminds that there is still 
time to register for the Health Symposium on April 6'h at the Conunun.ity Cenrer. $10.00 
for all sessions and lunch. The new telescope at the Pier has been dedicated and is in 
active use. 

c. Port San Luis: Steve McGrath says dredging continues. The water taxi is free. 
The February 28'h Parking Management meetinY, provided updated information. It will be 
presented to the Port C01run ission on March 26". Comments are actively solicited. 
Additional copies of the Plan are available at the Port office and can be sent on-line with 
a request to Steve. He wi ll present the Plan at our April A V AC meeting. 

d. PG&E/Diablo Canyon: Eric Daniels is a new Government Relations hire. He 
reports that the refueling/upgrades is almost complete and that workers will be leaving in 
the next two weeks. 
9. New Business: None. 

10. AVAC Committees: 
a. Land Use: no report. 
b. Diablo: Ken Thompson thanks Cal Poly Professor Richard Gearhart for help 

with making videos of NRC meetings available to the public. Contact Ken for more 
information. He announces an " Invitation Only" meeting at 6 p.m. before our regular 
A V AC meeting on April 81

h. It will be a "meet and greet" session with Ed Halpin and 
Barry Allen of PG&E, and open ONLY to A VAC members. Food will be provided. An 
invitation will follow. 

c. Port: See 8c. above. 
d. Avila Beach: Anne says the main issue is t11e Tour impact in AviJa. 
e. San Luis Bay Estates: Bob Pusanik reports hiring more security for the race 

days. 
f. Avila Valley: no report. 
g. See Canyon: no report, but Denise brought oranges ... ilianks!!. 
h. Squire Canyon: no report ... no representative!! 
i. Bob Jones Trail: Julia reports a meeting with Shaun Cooper (Parks) re: the draft 

ElR expected shortly (it is back for "tweaking" regarding farmland issues). The 
construction poles requested by A VAC are being sought. It will come to A V AC as part of 
the review process, which is 45 days. Council members want a 60-day review period and 
ask Supervisor Hill to intercede with Parks for this extension. Action: A VAC r equests 
that Supervisor Hill work with Pa rks to extend the comment p eriod to 60 days, 
rather than 45 days. Passed unanimously. 
11. Next meeting: Monday, April 8, 2013 at 7:00p.m. 
12. The meeting was adjourned at 9:16p.m. 

Respectfully submitted, 

Anne M. Brown, Secretary 
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Sent By: ABCSD ; 5957623 ·2-46 
' 

Uar · 27 , 8:44AM; Page 1/1 

SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 
THIS IS A NEW PROJECT REFERRAL 

DATE: 3/14/2012 

TO: 

FROM: Ryan Hostetter. Coastal Team 

PROJECT DESCRIPTION: DRC201 1..()0069 SAN MIGUELITO PARTNERS- Conditional use 
permit for the Cave Landing Trail and parking lot Improvements. (Development plan and variance) 
Site located at the end of Cave landing Road in Avila Beach. APN: 076-231-062 and 064 . 

Rstum this latter With your comments aUachad no lator {han: 14 days from receipt o[ this referral. 
CACs t'J/gJ!se roseond wtthfn 60 davs. Thank you. 

PART 1 - IS THE ATTACHED INFORMAnON ADEQUATE TO COMPLETE YOUR REVIEW? 

0 YES 
0 NO 

(Please go on to PART II.) 
(Call me ASAP to discuss what else you need. We have only 10 days in which 
we must obtain comment~ from outside agencies.) 

PART II • ARE THERE SIGNIF ICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR AREA OF 
REVIEW? 

0 YES 

Cl NO 

(Please describe Impacts, along with recommended mitigation measures to 
reduce the impacts to less-than-significant levels. and attach to this letter) 
(Please go on to PART Ill) 

PART Ill -INDICATE YOUR RECOMMENDATION FOR FINAL ACTION. 

Date 

Plea~e attach any conditions of approval you recommend to be incorporated Into the project's 
approva~ or state reasons for recommending denial. 

r 1 
59s .- u?t¢-

Phone 

COUNTY GOVERNMENi CENTER • SAN LUIS OBISPO • CAuFORNIA 93408 • (805}781-5600 

EMAIL: planning ®co.slo.ca.us • FAX: (805) 78 I - 1242 • WEBSJTI: http:f/www.sloplannlng.org 
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~~~ CALFIRE 
San Luis Obispo 
County Fire Department 

Robert Lewin, Fire Chief 

Date: April 11 , 2012 

Subject: DRC2011-00069- San Miguelito Partners 

To Whom .It May Concern: Ryan Hostetter, Coastal Team 

635 N. Santa Rosa • San luis Obispo, CA 93405 
Phone: 805·543-4244 • Fax: 805-543-4248 

CAl FIRE/San Luis Obispo County Fire Department has reviewed the referral information in regards to the 
r osed Conditional Use Permit for the Cave Landing Trailand parking lot improvements. The site is located 
c. ~ end of Cave Landing Road in Avila Beach, CA The project is located in State Responsibility Area within 
a "High " to " Very High" Fire Hazard Severity Zone for wildland fires. This project site has an approximate 5 
to 10 minute response time from the nearest County Fire Station. The following requirements must be satisfied 
prior to project final. 

• The roadway providing access from Road to the proposed project site must provide a minimum 20-
foot edge to edge all-weather driving surface. 

• Vertical clearance of 13'6" is required the entire length of the roadway. 
• Roadways shall also provide for a 10 foot fuel modification zone on both sides. 
• A fire engine turnaround is required at or near the gate 
• A fuel reduction zone may be required around the project site. CAL FIRE/County Fire will work with 

the applicant and the San Luis Obispo County Department of Planning and Building to ensure 
adequate "defensible space" from wildland fire threat 

• The existing and proposed gates must provide adequate means of emergency access. This 
department may require a "Knox" lock or keypad to ensure access during emergencies. 

If I may provide additional assistance or infonnation please do not hesitate to contact me at (805)543-4244. 

Sincerely, 

P ·"ony Ramirez 
l clion Chief/Fire Marshal 
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A. 

~::o~=T-<$>-
E N G INE ERS. IN C. 

E N G INEERIN G· LA NO PLANNI NG 
S U RVE.Y t r..:G · E N\JIRONMENTAL CONSULTING 

Augusi 15, 2012 File No.: 0916-0J 
SLO Co. File No. DRC2011-00069 

County of San Luis Obispo 
Parks Division 
1087 Santa Rosa Street 
San Luis Obispo, California 93408 

Attention: 

Subject: 

Project: 

Ms. Elizabeth Kavanaugh 

E.eview of Engineea:ing Geology Rep.ort 

Cave Landing Bike Pat11 Improvements 
End of Cave Landing Road (APN's 076-231-062 & 064) 
San Luis Obispo County, Califomia 

References: 1. Engineering Geology Report, Cave Landing Bike Path-, Cave Landing Road -
Bluff D.iive, San Luis Obispo County, California, Project No. 04.6 Lll.OOJ8, 
prepared by f:ugro Consultants, Inc., dated July 19, 201.2. 

2. Ge--Ote~hnical Report, Cave Landing Bike Path, Cave Landing Road - ~luff 
Drive; San Luis Objspo County, Califor.nia, Project No. 3014,016, prepared by 
Fugro West, Inc., dated December 21,2009. 

3. Project Improvement Plans Cave Landing Bike Path and Parking Lot 
Improvements (Preliniinary Design Pians), Cave Landing Roa<l, San _Luis 
Obispo County, California, Sh eets 0.0, i.O, 2.0, 2.0.1, 2.1,2.1.1, 2.2, 3.0 & 4.Q 
of Nine She(;.t_s, Job No. 21107, prepared by Fall Creek El).gin~ering, Inc, d~ted 
~ay20fl. 

Dear. Ms. Kavan-augh: 

The purpose of this letter is to summarize our findings of a site reconnaissance performed on 

August I 0, 20 12; and review of t}1e above referenced Engineering Geology Report (Reference 

1 ). 

The report was rev~ewed for conformance with section 23 .07.084 of the San Luis Obispo County 

Coastal La:nd Use Ordinance (CZLUO) and the San Luis Obispo County Guidelines for 

Engineering Geology Reports. lt is our opinion that the referenced report present<; a 

comprehensive outline, modeling the site engineering geology and geologic constraints. 

520·6 Crazy Horse Can~·on Road, Salinas. CA 93907 • (831) 443·.6970 • Fax (8-31) 443·3801 

Page 48 of 116 

! 

l 
i 

I 
I 
I 

! 
I 
! 

i 

I 
I 
I 

I 
1 

A-3-SLO-12-1252 
Exhibit 6 

150 of 298



August 15,2012 

Attachment 6 

2-49 

File No.: 0916-01 
SLO Co. File No. DRC 2010-00069 

It is our opinion that the site geologic conditions are accurately modeled as represented. Our 

findings are congruent with the conclusions and recommendations of the engineering geology 

report prepared by Fugro Consultants, lnc., dated July 19, 2012. 

It is our opinion that the project engineering geologic constraints have been adequately 

characterized and appropriate mitigative measures have been included for CEQA & CZLUO 

compliance. The recommended engineering geologic mitigations summarized in the Executive 

Summary (Section 1.0, pp. 1-3) of the project engineering geology report (Reference 1) should 

be included as conditions of approval prior to the issuance of building permits. 

Please contact me at (831) 443-6970 or bpapurello@landseteng.com if you have questions 

regarding this matter. 

Respectfully, 
LandSet Engineers, Inc. 

Brian Papurello, CEG 2226 

Doc. No. 1208- J J2.REV 

Copies: Addressee (2) 
.Ms. Ryan Hostct~r •. San Lui~ Obispo Co., Dept. of Planning & Building (1} 
Ms.. LQri. E. P-reh(ice, FugJ:o Con.sl)ltants, lnc. ( t } 
BLO Q:ninty Ge64>gy fiies 

- 2 -
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August l 5, 2012 File No.: 09!6-01 
SLO Co. File No. DRC 2010-00069 

SAN LUIS OBISPO COUNTY ENGINEERING GEOLOGY REPORT REVIEW FORJV1 

The San Luis Obispo County Planning and Building Department uses the following checklist as part of reviewing 

engineering geology reports. Explanatory notes are appended and keyed to each nwnbcred item. 

Adequately Additional data 

described: needed: 

Checklist item witllin consulting report satisfactory unsatisfactory 

I. Project Description X 
2. S LO Coun~ty Geological Study Area Map X 
3. S ite Location X 
4. Regiol)al Geologic Map X 
5. Ori~inal engineering geologic map of site X 
6. Aerial photograph interpretation X 
7. Subsurfaee site geology X 
8. Geologic cross sections X 
9. Active faulting and coseismic deformation across the site X 
10. Landslides X 
1 1. Flooding, severe erosion, deposition X 
12, On~site s_eptic sy:;tems NIA 
13. Hydrot;Olhipse of aU uvial fan soils X 
14. Evaluation ofhistorical seismicity and regional faults X 
15. Characterize and classify geologic site class X 
16. Probabilistic evaluation of earthquake ground motion X 
I 7. Peak ground accelcratiov, for MCE levels of grQUJ\O rooo'on. X 
I 8. Site c"ciefficients F, & F. and 'SP.ectral accelerations S , S SMS, SM1 Sos & So1 X 
19. Geologic setting for liquefaction analysis X 
20. Liqoefa~tion methodology N/A 
2 I , J3 luff erosion X 
22. Tsunan:ii or seiche potential X 
23. ~p~ive soil. X 
24. Natu~ally oai:urring asbestos X 
25. Radon and other hazardous gasses X 
26. Geologic <:onstraints anticipated-during grading 9perations X 
27 . Areas of cur and fill, preparation of the ground, and depth of removals NfA 
28. Subdrainage plans for groundwater NfA 
29. Final grading report and as-built map NfA 
30. Summary sheet X 
31. Age of report X 
32. Engineering geology report signed by CEG X 

- 3-
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• NortheJ;n Chumash Tribal Council 
A Nativ e American Corporation- NorthernChuma s h . org 

67 Sout h S t reet, Sa n Luis Obispo, CA 93401 805 - 801 - 0347 

Elizabeth Kavanaugh 
Parks Planner, 
San Luis Obispo County Parks 
Ph. (805)781-4089 

Re: Cave Landing Trail 

Dear Elizabeth, 

October 2 1, 20 11 

The Northern Chumash Tribal Council (NCTC) would like to take this opportunity to thank you 
personally for the efforts that you have given to Native American Meaningful Consultation, also we 
want to thank County Parks of San Luis Obispo for allowing you to work with NCTC through many 
meetings and emails to come to an agreement for the improvement of the trail from Sunset Palisades to 
Cave Landing, an Ancient Chumash Sacred Place located south of Avila Beach, California. 

NCTC is in agreement with the Phase ~II data recovery for the portion of the Sacred Site that the new 
trail will impact, we are also in agreement with the placement of the trail, minimizing impact to the 
Sacred Site. 

NCTC looks forward to continuing working with you and County Parks to see this project completed 
in a good way, for all to enjoy. 

Be Well , 

Fred Collins 
Tribal Administrator 
NCTC 

ENVIRONMENTAL & LAND - U SE CoNSULTING 

EDUCATIONAL SERVICE S TEACHING NA TURE, NATIVE CULTURES & 
FARMING 
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PUBLIC WORKS 
Paavo Ogren, Director 

County Government Center, Room 207 • San Luis Obispo CA 93408 • (805) 781-5252 

Fax {805) 781-1229 email address: pwd@co.sfo.ca.us 

MEMORANDUM 

Date: March 23, 2012 

To: Ryan Hostetter, Project Manager 

From: Tim Tomlinson, Development Services 

Subject: Public Works Comments on the Cave Landing Trail and Parking Lot Plan 
Conditional Use Permit DRC2011-00069 

Thank you for the opportunity to provide infonnation on the proposed subject project. It has 
been reviewed by several di'{wions of Public Works, and this .represents our consolidated 
response. 

Public Works Comments: 

1. The existing trail is within the County Maintained portion of the Cave Landing Road right 
of way which should be vacated. ·~ 

2. The proposed restroom and tables will require an encroachment\pennit for them to be 
placed and remain within the County maintained road right-of-way. 

Recommended Project Conditions of Approval: 

Drainage 
1. At the time of application for construction permits, the applicant shall submit a 

complete erosion and sedimentation control plan for review and approval in accordance 
with Title 23.05. 
a. On-going condition of approval (valid for the life of the project), the project shall 

comply with the requirements of the National Pollutant Discharge Elimination System 
Phase I and I or Phase II storm water program and the County's Storm Water 
Pollution Control and Discharge Ordinance, Title 8, Section 8.68 et sec. 

Access 
2. At the time of application for construction permits, the applicant shall secure an 

Encroachment Permit to allow the installation of the proposed restroom and tables and the 
removal and restoration to native of a portion of the existing trail that lies within the County 
maintained road right-of-way. 

3. After completion of the trail improvements and re-alignment, the Applicant shall 
request vacation of the County maintained road right of way being superseded by the trail. 
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STATE OF CALIFORNIA 

GOVERNOR'S OFFICE a/PLANNING M1D REsEARCH 
STATE CLEARINGHOUSE AND PlANNING UNIT 

EDMUND G. BROWN JR. 
GoVERNOR 

KJ;:N ALEX 
DlRECfOR 

Mart:h 25,2013 

Elizabeth Kavanaugh 
San Luis Obispo County 
976 Osos Street, Rm 300 . 
San Luis Obispo; CA 93408-2040 

Subject: Cave Landing Trail 
SCH#: 2013021043 

Dear Elizabeth Kavanaugh: 

The State Clearinghouse submitted the above named M itigated Ne~ Qr;clar:ariQQ to selected state 
agencies for review. The review period closed on March 20,10b, and no state agencies submitted 
comments by that date. This letter acknowledges that you h ave complied with the State Clearinghouse 
review requirements for draft environmental documents, pursuant to the California EnviroMJental Quality 
A~ . 

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the 
environmental review process. If you have a question about the above-named project, please refer to the 
ten-digit State Clearinghouse nwnber when contacting this office. 

smo~~ 
Scott~ - • ' . 

Director, State Clearinghouse 

1400 lOth Street P.O. Box 3044 Sacramento, California 95812·3044 
(916) 445·0613 FAX (916) 323·3018 wviW.opr.ca.gov 
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2013021043 
Cave Landing Trail 

San Luis Obispo County 
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Document Details Report 
State Clearinghouse Data Base 

Type MND Mitigated Negative Declaration 

Description A request by the County of San Luis Obispo General Services Agency-Parks for the: 1) construe! ion of 

a bike/pedestrian trail of approximately 1,800 linear feel long and approximately 12 feet wide. 

Approximately 800 feet of this proposed trial is located within the abandoned road segment of Cave 

Landing Road. This trail will be made of decomposed granite or similar penneable surface and will 

require removal of approximately 800 linear feel of existing abandoned road pavement. A 30 foot span 

bridge will cross a natural drainage way; 2) formalization o f the Pirates' Cove parking lot by leveling, 

resurfacing with asphalt, landscaping, and providing 35 parl<ing spaces; 3) installation of drainage 

improvements of vegetated bio-5\\/ales and two level spreaders in the parking lot a rea; 4) Improvement 

of the existing pedestrian trait from the parking tot to Pirates Cove beach including: a four foot wide 

trail; additional water bars for drainage; stairs to the beach; and rails or fencing as necessary; 5) 

construction of accessory fadlities including a waterless vault restroom. picnic tables, benches. 

garbage cans, and interpretive signs, and 6) regular ma10tenance of these facilities. This project w iU 

also require a variance of the Bluff Top Setback and Development on Slopes of 30 percent standards 

and a waiver of the fencing and screening standard for side and rear setbacks. This project will result 

in approximately 700 cubic yards of ground disturbance. on two parcels totaling approxima tely 53 

acres. 

L ead Agency Contact 
Elizabeth Kavanaugh 

S<Jn Luis Obispo County 

805 781 4809 Fax 

Name 
Agency 
Phone 
email 

Address 
City 

976 Osos Street, Rm 300 
San Luis Obispo State CA Zip 93408-2040 

Project Location 
County San Luis Obispo 

City 

35' 10' 31" N /120' 43' 2" W 
Region 

Lat/Long 
Cross Streets 

Parcel No. 
Township 

Dead end of Cave Landing Rd, 3,000 feet south of Avila Beach Drive 

072-231-052,064 

Proximity to: 
Highways 

Airports 
· Railways 
Waterways San Lu is Creek 

Sc/Jools 
Lan d Use Recreation 

Range Section Base 

Project Issues Aesthetic/Visual; A ir Quali ty; Archaeologic-Historic; Biological Resources; Coastal Zone; 

Drainage/Absorption; Flood Plain/flooding; Forest Land/Fine Hazard: Geologic/Seismic; Noise; 

Population/Housing Balance; Publ ic Services; Recrea!lon/Parks; TraffidCirculation;Water Quality; 

W ildlife; Landuse 

Note: Blanks in data fields result from insufficient informat•on provided by lead agency. 
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Documen t .Details.Repo~t . 
State Clearinghouse Data Base 

Reviewing Resources Agency; California Coastal Commission; Department of Fish and Wildlife, Region 4. Office 
Agencies of Historic Preservation; Department of Parks and Recreation: Department of Water Resources: 

Callrans. District 5; Air Resources Board, Transport ation Projects: Regional Water Quality Control 

Board. Region 3; Native American Heritage Commission; State Lands Commission 

Date Received 0211512013 Start of Review 02/19/2013 End of Review 03120/2013 

Note: Blanks in data fields resuH from insufficient information provided by lead agency. 
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N EGATIVE DECLARATION & N OTICE OF DETERMINATION 
SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUI LDIN6'f:HEHN:. SERVICES 
976 0SOS STREET ' ROOM 200 • SAN LUIS OBISPO • CALIFORNIA 93408 • (805) 781-5600 

Promoting tha Wise Use of Land • Helping to Build Great coJJM1f~g 2 0 PM 12: 3 4 

ENVIRONMENTAL DETERMINATION NO. ED10-016 

PROJECT/ENTITLEMENT: Cave Landing 

APPLICANT NAME: 
ADDRESS: 

CONTACT PERSON: 

County of SLO General Services Agency - Parks 
1087 Santa Rosa St., San Luis Obispo. CA 93408 
Elizabeth Kavanaugh 

DATE: February 21, 2013 

Telephone: 805-781-4089 

PROPOSED USES/INTENT: A request by the County of San Luis Obispo General Services Agency
Parks for the: 1) construction of a bike/pedestrian trail of approximately 1,800 linear feet long and 
approximately 12 feet wide. Approximately 800 feet of this proposed trial is located within the 
abandoned road segment of Cave Landing Road. This trail will be made of decomposed granite or 
similar permeable surface and will require removal of approximately 800 linear feet of existing 
abandoned road pavement. A 30 foot span bridge will cross a natural drainage way; 2) formalization of 
the Pirates' Cove parking lot by leveling, resurfacing with asphalt, landscaping, and providing 35 parking 
spaces; 3) installation of drainage improvements of vegetated bio-swales and two level spreaders in the 
parking lot area; 4) Improvement of the existing pedestrian trail from the parking lot to Pirates Cove 
beach including: a four foot wide trail; additional water bars for drainage; stairs to the beach; and rails or 
fencing as necessary; 5.) construction of accessory facilities including a waterless·vault restroom, 
picnic tables, benches. garbage cans. and interpretive signs, and 6) regular maintenance of these 
facilities. This project will also require a variance of the Bluff Top Setback and Development on Slopes 
of 30 percent standards and a waiver of the fencing and screening standard for side and rear setbacks. 
This project will result in approximately 700 cubic yards of ground disturbance, on two parcels totaling 
approximately 53 acres. 

L OCATION: The project is located at the south end of Cave Landing Road, approximately 3,000 feet 
south of the intersection of Cave Landing Road and Avila Beach Drive. within the community of Avila 
Beach, in the San Luis Bay (Coastal) planning area. 

LEAD AGENCY: County of San Luis Obispo 
Dept of Planning & Building 
976 Osos Street, Rm. 200 
San Luis Obispo, CA 93408-2040 

Website: http:f/www.s loplanning.org 

OTHER POTENTIAL PERMIITING AGENCIES: California Department of Fish and Game 

STATE CLEARINGHOUSE REVIEW: YES fXl NO 0 
ADDITIONAL INFORMATION: Additional information pertaining to this environmental 
Determination may be obtained by contacting the above Lead Agency address of (805)781-5600. 

COUNTY "REQUEST FOR REVIEW" PERIOD ENDS AT ... ......... 4:30p.m. (2 wks from above DATE) 

30-DAY PUBLIC REVIEW PERIOD begins at the time of public notification 
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NEGATIVE D ECLARATION & N OTICE OF D ETERMINATION 
SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 

976 0SOS STREET • ROOM 200 • S AN LUIS OBISPO ' CALIFORNIA 93408 • (805) 781-5600 

Promoting the Wise Use of Land • Helping to Build Great Communities 

Notice of Determination State Clear inghouse No. _____ _ 

This is to advise that the San Luis Obispo County as D Lead Agency 
0 Responsible Agency approved/denied the above described project on , and 
has made the following determinations regarding the above described project: 

The project will not have a signifiCant effect on the environment. A Negative Declaration was prepared for this project 
pursuant to the provisions of CEQA Mitigation measures and monitoring were made a condition of approval of the 
project. A Statement of Overriding Considerations was not adopted for this project. Findings were made pursuant to the 
provisions of CEQA. 

This is to certify that the Negative Declaration with comrnents. and responses and record of project approval is 
available to the General Public at the 'Lead Agency' address above. 

Elizabeth Kavanaugh County of san Luis Obispo 

Signature . Project Manager Name Date Publ ic Agency 
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Elizabeth Kavanaugh 
Co. General Services Agency- Parks 
County Government Center 
San Luis Obispo, CA 93408 
(805) 781-4809 

This proposed Mitigated Negative Declaration has been issued by: 

OS·%· ~o 13 
Date Ellen Carroll, Environmental Coordinator 

County of San Luis Obispo 

The project proponent, who agrees to implement the mitigation measures for the project, is: 

Date 
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Initial Study Summary - Environmental Checklist 

SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 

976 0SOS STREET • ROOM 200 • SAN L UIS OBISPO • CALIFORNIA 93408 • (605) 761-5600 

Promoting the Wise Us e of Land • Helping to Build Great Communities 

(ver J.lluo.J.u 

Proj ect r1 & N c at e 0 . p k c ounty ar s - ave Landmg Traal ProJect ED 10-01 6 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: The proposed project could have a 
"Potentially Significant Impact" for at least one of the environmental faclors checked below. Please 
refer to the attached pages for discussion on mitigation measures or project revisions lo either reduce 
these impacts to less than significant levels or require further study. 

(2] Aesthetics ~ Geology and Soils 0 Recreation 

D Agricultu ra l Resources ~ Hazards/Hazardous Materials (g) Transportation/Circulation 

~Air Quality cg) Noise 0 Waslewater 
l.2:j Biological Resources D Population/Housing Owater 

~ Cultura l Resources D Public Services/Utilities cg) Land Use 

DETERMINATION: (To be completed by lhe Lead Agency) 

On the basis or this initial evaluation, the Environmental Coordinator finds that: 

0 The proposed project COULD NOT have a significant effect on the environment. and a 
NEGATIVE DECLARATION will be prepared. 

[:8J Although the proposed project could have a significant effect on the environment, there will not 
be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. --

0 The proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

0 The proposed project MAY have a "potentially significant impact" or "potentially significant 
unless mitigated" impact on the environment, but at least one effect 1) has been adequately 
analyzed in an earlier document pursuant to applicable legal standards. and 2) has been 
addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required. but it must analyze only the 
effects that remain to be addressed. 

0 Although the proposed project could have a significant effect on the environment. because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuanl to applicable standards, and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 

1: mitigation measures that are imposed upon the roposed project, nothinp further is required. 

vL\ (2_ vL~ , c:~ kJ2 CA ~ ~ d,_ -~ ·- t ~ 
PreP.ared by (Print) Signat;::l Date 

.L I fit Ellen Carroll. /"' ( t-'2. 

~--~0~V_'V~~~~~----~------------~E~n~v~iro~n~m~e~nt~a~I ~C~o~or~d~i n~a~t~or~--~.~ 

County of San Luis Obispo, In itial Study Page 1 
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Reviewed by (Print) Signature (for) Date 

Project Enviro nmental Analys is 
The County's environmental review process incorporates all of the requirements for completing 

the Initial Study as required by the California Environmental Quality Act (CEQA) and the CEQA 
Guidelines. The Initial Study includes staffs on-site inspection of the project site and surroundings 
and a detailed review of the information in the file for the project. In addition, available background 
information is reviewed for each project. Relevant information regarding soil types and 
characteristics, geologic information. significant vegetation and/or wildlife resources, water 
availability, wastewater disposal services, existing land uses and surrounding land use ca tegories 
and other information relevant to the environmental review process are evaluated for each project. 
Exhibit A includes the references used, as well as the agencies or groups that were contacted as a 
part of the Initial Study. The Environmental Division uses the checklist to summarize the results of 
the research accomplished during the initial environmental review of the project. 

Persons, agencies or organizations interested in obtaining more information regarding the 
environmental review process for a project should contact the County of San Luis Obispo 
Environmental Division, Rm. 200, County Government Center, San Luis Obispo, CA. 93408-2040 or 
call (805) 781-5600. 

A. PROJECT 

DESCRIPTION: A request by the County of San Luis Obispo General Services Agency- Parks for 
the: 1) construction of a bike/pedestrian trail of approximately 1,800 linear feet long and approximately 
12 feet wide. Approximately 800 feet of this proposed trial is located within the abandoned road 
segment of Cave Landing Road. This trail will be made of decomposed granite or similar permeable 
surface and will require removal of approximately 800 linear feet of existing abandoned road 
pavement. A 30 foot span bridge will cross a natural drainage way; 2) formalization of the Pirates' 
Cove parking lot by leveling, resurfacing with asphalt, landscaping, and providing 35 parking spaces; 
3) installation of drainage improvements of vegetated bio-swales and two level spreaders in the 
parking lot area; 4) Improvement of the existing pedestrian trail from the parking lot to Pirates Cove 
beach including: a four foot wide trail; additional water bars for drainage; stairs to the beach; and rails 
or fencing as necessary; 5.) construction of accessory facilities including a waterless vault restroom, 
picnic tables. benches, garbage cans, and interpretive signs. and 6) regular maintenance of these 
facilities. This project will also require a variance of the Bluff Top Setback and Development on Slopes 
of 30 percent standards and a waiver of the fencing and screening standard for side and rear 
setbacks. This project will result in approximately 700 cubic yards or 1 .84 acres of ground disturbance 
on in mostly distrubed areas on two parcels totaling approximately 53 acres. The project is located at 
the south end of Cave Landing Road, approximately 3,000 feet south of the intersection of Cave 
Landing Road and Avila Beach Drive, within the community of Avila Beach, in the San Luis Bay 
(Coastal) planning area. 

The site has a history of informal recreational use including a pari<ing lot, trails and coastal access. 
The proposed project will formalize this use and provide improvements that will provide necessary 
amenities (e.g. bathroom) and enhance current uses (e.g. trails). For decades there have been and 
still are several existing volunteer trails on this site, some that provide coastal access. The existing 
pari<ing lot was created as a result of an oil spill clean-up effort in the 1970's. In addition to the 
recreational use of this site, Cave Landing Road was a through road that connected Avila Beach to 
Pismo Beach. This road was closed in the 1970's because a land slide made the road unsafe for 
vehicle traffic. This closed road has been used as an informal trail ever since. In acknowledgement of 
this use the County's Park and Recreation Element designated this as a proposed connector trail and 
part of the California Coastal Trail. 

Development on this site presents many challenges to development and maintenance: an active land 
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slide, subsurface resources, steep slopes that collect a substantial amount of the areas storm water 
runoff. Several designs were considered before the proposed project was selected because it was the 
most sensitive to these site specific features. 

ASSESSOR PARCEL NUMBER(S): 076-231-062 and 064 

Latitude: 35 degrees 10 · 31 "N Longitude: 120 degrees 43 '2 "W SUPERVISORIAL DISTRICT It 3 

B. EXISTING SETIING 

PlANNING AREA: San luis Bay(Coastal), Avila Beach 

LAND USE CATEGORY: Residential Rural 

COMBINING DESIGNATION(S): Coastal Appealable Zone , Geologic Study 
, Archaeolgically Sensitive 

EXISTING USES: Undeveloped 

TOPOGRAPHY: 

VEGETATION: 

Steeply sloping 

Grasses 

PARCEL SIZE: Two parcels totaling 53.4acres 

SURROUNDING LAND USE CATEGORIES AND USES: 

North: Residential Rural, Open Space; East: Rural Lands, City of Pismo Beach; 
undeveloped undeveloped, residential 

-
South: : Pacific Ocean West: Open Space, Industrial; industrial uses 

(old Avila Tank Farm) 

County of San Luis Obispo, Initial Study Page 3 
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C. ENVIRONMENTAL ANALYStS 

During the Initial Study process. several issues were identified as having potentially significant 
environmental effects (see following Initial Study). Those potentially significant items associated with 
the proposed uses can be minimized to less than significant levels. 

COUNTY OF SAN LUIS OBISPO 
INITIAL STUDY CHECKLIST 

1. AESTHETICS - Will the project: Potentially Impact can Insignificant Not 
Significant &will be Impact Applicable 

mitigated 

a) Create an aesthetically incompatible 
site open to public view? 

0 0 [g) D 

b) Introduce a use within a scenic view 
open to public view? 

0 ~ 0 D 

c) Change the visual character of an 0 [g) 0 D 
area? 

d) Create glare or night lighting, which 
may affect s urrounding areas? 

0 0 0 l8l 

e) Impact unique geological or 
physical features? 0 0 [ZJ 0 

f) Other: 0 0 0 D 

Setting. This site is characterized as vacant land with steep slopes, a parking lot. and pedestrian 
trails along the bluffs. Large homes in the City of Pismo Beach are located directly to the south of the 
site. To the north is Ontario Ridge and open space. The Pacific Ocean is to the south, to the east the 
large homes of Pismo Beach and to the west the abandoned Avila Tank Farm (formerly Unocal Tank 
Farm) with Avila Golf course and the community of Avila Beach beyond. The visual character of the 
immediate area is varied with the existing Pirate's Cove parking lot, hillside homes of Pismo Beach 
and the abandon oil tank farm near or on the site. However views of the Pacific Ocean remain a 
prominent feature of the site. 

Impact. Cave Landing Road, a public road, connects to the existing parking lot. The proposed 
recreation area (parking and trail) connects to this road. The newly constructed section of the 
bike/pedestrian trail, the associated three to four foot high wood split rail fencing, vault bathrooms, 
benches, trash cans and bollards will be visible from Cave Landing Road. The pedestrian trail to the 
beach will remain within the footprint of existing trails with the exception of the proposed stairs to the 
beach. No lighting is proposed. The project elements are considered consistent with the expectation 
of a recreational area and will likely reduce the volunteer trails and associated erosion and vegetation 
loss that currently occurs. 

Much of this project will be visible from Cave Landing Road as it is today. The parking lot. the 
bike/pedestrian trail and the pedestrian trail to the beach, currently existing and will not change the 
visual character of the area. The bathroom and other amenities are expected at a recreational area. 
The bathroom may be seen from trails and Cave Landing Road and the stairs to the beach will be 
seen from Pirate's Cove beach area. Grading cuts associated with the bike trail will be visible. This 
project will not silhouette against any ridgelines as viewed from public roadways, parks, or the ocean. 

County of San Luis Obispo, Initial Study Page4 
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Mitigation/Conclusion. To mitigate the visual impact of the proposed trail's grading cuts County 
General Service Agency shall revegetate these cuts with erosion control plantings as soon as 
cons)ruction is complete. The vault restroom building and stairs to the beach shall be painted or 
made of materials that match the surrounding natural environment. Incorporation of these mitigations 
will bring the visual impact of this project to less than significant. 

2. AGRICULTURAL RESOURCES Potentially Impact can Insignificant Not 

Significant & w ill be Impact Applicable 
- Will the project: mitigated 

a) Convert prime agricultural land to 
non-agricultural use? 

0 0 0 [;g) 

b) Impair agricultural us e of o ther 
property or result in convers ion to 

0 D ~ 0 
other uses ? 

c) Conflict with existing zoning or 
Wil/iamson Act program? 

0 D 0 IX) 

d) Other: 0 D 0 0 

Setting. Project Elements. The following area-specific elements relate to the property's importance 
for agricultural production: 

Land Use Category: Rural Residential 

State Classification: Not prime farmland 

Historic/Existing Commercial Crops: None 

In Agricultural Preserve? No 

Under Williamson Act contract? No 

The soil type{s) and characteristics on the subject property include: [list soil types] 

Diablo and Cibo clays (15- 30 %slope). 

Diablo. This moderately sloping clayey soil is considered very poorly drained. The soil has moderate 
erodibility and high shrink-swell characteristics, as well as having potential septic system constraints due 
to: steep slopes, slow percolation. The soil is considered Class IV without irrigation and Class is not 

rated when irrigated. 

Cibo. This moderately sloping clayey soil is considered very poorly drained. The soil has moderate 
erodibility and high shrink-swell characteristics, as well as having potential septic system constraints due 
to: steep slopes, shallow depth to bedrock, slow percolation. The soil is considered Class IV without 
irrigation and Class is not rated when irrigated. 

Lopez very shaly clay loam (30 - 75% slope). This steeply to very steeply sloping, shallow gravelly fine 
loamy soil is considered very poorly drained. The soil has low erodibility and low shrink-swell 
characteristics, as well as having potential septic system constraints due to: shallow depth to bedrock. 
The soil is considered Class VII without irrigation and Class is not rated when irrigated. 

Nacimiento- silty clay loam (30 - 50 % slope). This steeply sloping fine loamy soil is considered not well 
drained. The soil bas moderate ero<libility and moderate shrink-swell characteristics, as well as having 
potential septic system constraints due to: steep slopes, shallow depth to bedrock, slow percolation. The 
soil is considered Class VI without irrigation and Class is not rated when irrigated. 

Still gravelly sandy clay loam (1 5 - 25% slope). This moderately sloping, gravelly fwe loamy soil is 

County o f San Luis Obispo, Initial Study 
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considt:red moderately drained. The soil has moderate erodibility and moderate shrink-swell 
characteristics, as well as having potentia l septic system constraints due to: steep slopes, slow 
percolation. The soil is considered Class IV without irrigation and Class is not rated when irrigated. 

lmpacUConclusion. The project is located in a non-agricultural area wilh no agricultural activities 
occurring on the property or immediate vicinity. Before the town of Avila was developed this site was 
used for growing orchards and grazing cattle. A recent lease between the property owner and a 
neighbor was been granted in July 2012 for grazing over the parking lot parcel. No cattle are located 

On the parcel and grazing is-not anticipated on this intensive informal recreational area that includes a 
parking lot, street, trails and coastal access. According to the County Agricultural Commissioner's 
office this site and area has no recent history of agricultural use. In addition. San l uis Obispo County 
is not a free range county, which means that this site would need lobe fenced and water brought to 
the site before it would be suitable for grazing. Finally based on the historic trail, coastal access and 
recreation use of the site. the Agriculture Commissioners office stated that it is not advisable to 
combine cattle with the intensive level of cars and people who use this site (personal communication 
with Lynda Auchinachie; County Agricultural Dept. on September 13. 2012). [,inally, there is a 
recorded irrevocable offer of dedication this site to County Parks. Prior to construction of this project, 
County Parks will accept this offer and the grazing lease will become invalid. No significant impacts to 
agricultural resources are anticipated. 

3. AIR QUALITY - Will the project: Potentially Impact can Insignificant Not 
Significant &will b e Impact Applicable 

mitigated 

a) Violate any s tate or federal ambient 0 0 0 C8J 
air quality standard, or exceed air 
quality emission thresholds as 
established by County Air Pollution 
Control Distri c t? 

b) Expose any sensitive receptor to 
substantial air pollutant 

0 0 0 
concentrations? 

c) Create or subjec t individuals to 0 0 ~ 0 
objectionable odors? 

d) Be inconsistent with the Dis trict's 
Clean Air Plan ? 

D D 0 ~ 

e) Other: D D D 0 

Setting. The county's CZLUO (section 23.060.080) includes air quality provisions to include review by 
the Air Pollution Control district (APCS), as well as reduce odors. APCD had developed the 2009 
CEQA Air Ouailty Handbook to evaluate project specific impacts and help determine if air quality 
mitigation measures are needed. or if potentially significant impacts could result. To evaluate long
term emissions. cumulative effects. and establish countywide programs to reach acceptable air quality 
levels, a Clean Air Plan has been adopted (prepared by APCD}. The project is not within close 
proximity of the following facilities: heavy traveled freeways (greater than 100,000 vehicles), dry 
cleaners or gas stations. 
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Wind Erodibility- The Natural Resources Conservation Service has rated most soils for potential loss 
due to w ind erosion. Major factors affecting this erodibilty potential included vegetation cover, climate. 
soil erodibility and certain soil characteristics (e.g. particle roughness). The rating system used by 
NRCS ranges between 1 and 8 where 1 is most erosive and 8 is least erosive. In some cased the soil 
is giving an "unclassified rating". This project proposed to disturb soils that have been given a wind 
erodibility of 4 to 8, which is considered moderate to high. 

Naturally Occuring Asbestos {NOA). Asbestos can occur naturally in certain rock formations, such as 
those that include serpentine or ultramafic rock. The State Air Resources Board considers asbestos a 
toxic contaminant. If asbestos is present within the soil underlying the project site, future grading and 
site disturbance activities would release the asbestos into the air, resulting in a potentially significant 
air quality impact. 

This project site contain shallow bedrock, areas of fill, crushed siltstone and shallow siltstone with 
claystone bedrock, Based on the site specific geologic investigation of NOA, the potential for naturally 
occurring asbestos to be encountered at the project site is very low to nil. (Furgro 2009). 

Impact. 

As proposed the project will result in the disturbance of approximately700 cubic yards of ground 
distu rbance on an approximately 50 acre site. This will result in the creation of construction dust. 
Based on the Table 1-1 of the CEQA handbook, the project will result in less than 10 lbs./day of 
pollutants, which is below the thresholds warranting mitigation. 

Greenhouse Gas Emissions 

The California Air Resources Board (CARB), the Californian Environmental Protection Agency, and 
other governmental agencies with jurisdiction are in the process of developing guidelines and 
thresholds to address a project's cumulative contribution to greenhouse gas (GHG). Over the last few 
years, a series of related legislative acts have been made relating to this issue. 

There are seven greenhouse gases, as follows, and are in order of their global warming potential: 
Carbon Dioxide, methane, Nitrous oxide, Chlorofluorocarbons, Hydrofluorocarbons, Perfluorocarbons, 
and sulfur hexafluoride. 

Project GHG Impacts/Conclusion -As an interim effort until such time GARB formalizes a process for 
development to follow, the following is a qualitative discussion of the project's impacts, as well as 
measures to reduce the GHG production. The proposed project is generally limited to open space 
and recreational uses. The project ability to connect the city of Pismo Beach to the community of Avila 
Beach with a bicycle and pedestrian route could potentially reduce the number of vehicle trips 
between the two destinations that are currently made. Potential long term operation impacts related to 
the proposed project will be less than significant. Construction emissions would be relatively 
insignificant. 

Mitigation/Conclusion. This project is consistent with the general level of development anticipated 
and projected by the clean air plan. Short term air quality impacts are expected to occur during project 
construction and grading. Mitigation measures are proposed to reduce those temporary impacts to a 
less than significant level. Those measures include but are not limited to testing and receiving an 
exemption from the Air Pollution Control District for naturally occurring asbestos, prohibition of 
developmental burning of material and dust mitigation during construction. For a full list of these 
measures see the mitigation summary tables at the end of this report. 
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4. BIOLOGICAL RESOURCES - Potent ially Im pact can Ins ignificant Not 

Will the project: 
Signif icant & wi ll be Im pact Appl icab le 

mitigated 

a) Result in a loss of unique or special 
s tatus species or their habitats? 

D 0 ~ D 

b) Reduce the extent, diversity or 
quality of native or other important 

0 ~ 0 0 
vegetation? 

c) Impact wetland or riparian habitat? 0 0 0 ~ 
d) Introduce barriers to movement of 

resident or migratory fish or wildlife 
0 D ~ D 

sp ecies, or factors, which could 
hinder the nonnal activities of 
wildlife? 

e) Other: 0 0 D 0 

Setting. The following are existing elements on or near the proposed project relating to potential 
biological concerns: 

On-site Vegetation: non native grasses 

Name and distance from blue line creek(s}: Unnamed tributary to San Luis Obispo Creek runs 
at the edge of the property. 

Habitat(s): Coast Live Oak forest 

Site's tree canopy coverage: Approximately 0%. 

The Natural Diversity Database (or other biological references) identified the following species 
potentially existing within approximalely one mile of the proposed project: 

Black-flowered :figwort (Scrophularia atrata) List lB 
Black-flowered figwort (Scrophu/aria a/rata) has been found on the property, 0.66 and 0.82 
miles to the east and north east. This perennial herb is generally found growing on calcareous 
or diatomaceous soils in a closed-cone coniferous forest. chaparral, coastal dunes, coastal 
scrub, or riparian scrub areas at elevations between 10 and 500 meters (30 to 1,640 feet). It is 
a California endemic which has a blooming period of April-June. Black-flowered flgwort is 
considered rare by the CNPS (List 18, RED 2-2-3). 

Hoover's bentgrass (Agrostis hooveri) List lB 
Hoover's bentgrass (Agrostis hooveri) has been found about 0.86 mile to the east. This 
perennial herb prefers sandy soils in open chaparral, cismontane woodland, and valley and 
foothill grassland area below the 600-meter (1,970-foot) elevation. The species blooming 
period is April-July. Hoover's bentgrass is considered rare by the California Native Plant 
Society (List 1 B, RED 2-2-3). 
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Pismo clarkia (Clar!Ga speciosa ssp. immaculate) FE, SR, List 1B 
Pismo clarkia (Clarkia speciosa ssp. immaculate) has been found about 1, 1.3 and 1.5 mile to 
the east. This annual herb occurs on low, sandy hills (up to the 185 meter (600-foot) 
elevation) !rom Pismo to Edna Valley. Pismo clarkia populations are found in valley and 
foothill grasslands. and in the margins between chaparral and oak woodland communities near 
the coast. This species is listed as Federally endangered, State rare, and extremely rare by 

CNPS {List 18, RED 3-3-3). 

San Luis Obispo owl's-clover (Castilleja densiflora ssp. obispoensis) see Obispo Indian 

paintbrush. 

Obispo indian paintbrush (Castilleja densiflora ssp. obispoensis) List lB 
Obispo Indian paintbrush (Castilleja densiflora ssp. obispoensis) has been found about 215 
feel to the north. This annual herb is found in valley and foothill grasslands at elevations 
between 10 to 400 meters (30 to 1,315 feet). The blooming period is April. Obispo Indian 
paintbrush is considered rare by CNPS (List 18, RED 2-2-3). 

Wells's manzanita (Arctostaphylos wellsii) List lB 

Wells's manzanita (Arctostaphylos wel/sii) has been found about 215 feet to the north. This 
evergreen shrub is found primarily on sandstone soils in closed cone coniferous forests and 
chaparral areas; in addition, individual shrubs have been observed growing in the shade of 
coast live oak trees on steep north-facing slopes. The typical flowering period is December 
through April. The species grows at elevations between 30 to 400 meters (100 to 1,315 feet). 
Wells's manzanita is considered rare by CNPS (List 1 B. RED 2-3-3). 

California red-legged frog (Rana aurora draytonii) FT 
California red-legged frog (Rana aurora draytonii) has been found about 0.3 mile to the west. 
California red-legged frog is considered federally threatened. This species typically inhabits 
shorelines with extensive vegetation. The frog requires 11 to 20 weeks of permanent water for 

larval development. 

Harbor Seal (Phoca vitulina) Sensitive data. Offshore rock or reef. 

Found 300 feet to the south from project site. 

Tidewater goby (Eucyclogobius newberryi) FE, CSC 
Tidewater goby (Eucyclogobius newberryi) has been found about 0.42 mile to the north. They 
are considered federally endangered and a California Species of Special Concern. This species 
is found in brackish water habitats along the California coast. Microhabitats include shallow 
lagoons and lower stream reaches. The goby needs fairly still but not stagnant water with high 
oxygen levels. Suitable habitat within these streams range from the mouths to approximately 
1.5 to 2.0 miles upstream. Tidewater goby is threatened by various factors including water 
quality degradation and low instream flows caused by water diversions and periodic drought. 
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Western snowy plover (Charadrius alexandrinus nivosus) FT, CSC 
Western snowy plover (Charadrius alexandrinus nivosus) has been found about 0.34 mile to the 
west. Western snowy plover is considered federally threatened and a California Species of 
Special Concern. The species inhabits sand beaches, salt pond levees. and shores of large 
alkali lakes. The plover needs sandy, gravelly, or friable soils for nesting. 

Impact. A biological assessment (June 201 0) and a spring botanical survey (May, 2012) was 
completed for this project by a qualified biologist at Padre Associates. The report concluded none of 
the plant species of concern were on the site except a small patch oTBiack-flowered figwort was 
found approximately 65 feel south of the pedestrian trail leading down to the beach. No evidence of 
special statues fauna was found on the site, but the site and the immediate vicinity may provide 
habitat to six special-status wildlife species 1) San Diego dessert woodrat, 2) American badger, 3) 
Western snowy plover, 4) Southern sea otter, 5) Pacific harbor seal and the 6) California sea lion. In 
addition. birds of prey and other protected birds could occur on site. 

San Diego dessert wood rat , American badger, Western snowy plover may forage or nest on the site. 
The Southern sea otter, Pacific harbor seal and the California sea lion are all found in the ocean near 
the project site. Birds and birds of prey may use the site for the purpose of foraging and nest building. 
The mobile nature of these animals makes their presence on a site are temporary and fleeting. 
However construction activities can destroy a nest if on-site. State and federal regulatory agencies 
protect bird nests within 250 to 500 feet around the nest and a nest could appear during any special 

statues bird's nesting season. 

II is likely that the improvements to the site will formalize and control public use and access and will 
help reduce the disturbance resulting of volunteer trails and unrestricte~ use. 

Coast live oak woodland is present on the far northern section of one of the subject properties. This 
habitat is located approximately 1,000 feet from the trail alignment and at the top of. and on the north 
side of the ridge . The trail is located on the lower slope of the south facing ridge. 

Mit igation/Conclusion. A pre-construction survey will be preformed to ensure no special-status 
species or sensitive habitat is present at the lime of construction. If a special status plant is found on 
site then avoidance of this plant is the preferred mitigation. The Black-flowered figwort shall be 
flagged prior to construction of the beach trail. If avoidance of special-status species or sensitive 
habitat is not possible restoration and/or relocation plan shall be implemented by a qualified biologist. 
These measures along with construction measures, monitoring and environmental sensitivity training 
for workers will reduce impacts to special-status species and sensitive habitat to a less than 

significant level. 

5. CULTURAL RESOURCES - Potentially Impact can Insignificant Not 

Will the project: 
Significant &will be Impact Applicable 

mitigated 

a) Disturb pre-his toric r esources? 0 IZl 0 0 
b) Disturb historic resources? 0 0 0 0 
c) Disturb paleon tolog ical resources? 0 0 IZl D 
d) Other: 0 0 D 0 
Setting. T he project is located in an area historically occupied by the Obispeno Chumash. No 
historic structures are present and no paleontological resources are known to exist in the area. 
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Three cultural resource investigations have been conducted on this site (~bson 1981, J003_pnd 
SWCA 2010). These surveys identified cultural resources on the site including marine shell and lithic 
debrfs. In addition, it is known that the area has cultural importance to the Chumash people. 

Impact. Construction activities including heavy construction will impact cultural resources of the site. 
In addition, a formalized trail may bring more people to this site. While the current unrestricted access 
to the area is extensive. new visitors could have an impact to cultural resources if they go off the 

formal trail. 

Mitigation/Conclus ion. CEQA requires that if cultural sites cannot be preserved in place, they shall 
be mitigated through excavation and analysis of the "scientifically consequential information from or 
about the resources" (Sec. 150026.4 C). Although cultural sites should first be avoided, or put into a 
conservation easement. they could also be capped to preserve the resource or go through a data 
recovery process as a final resort (if avoidance or capping is infeasible). This project has been 
redesigned to avoid much of the archeological site. The scale of the archeological site makes it so this 
project cannot avoid the entire site. Capping this site with fill will add additional weight to the sites 
landslide area, making this option infeasible. A Phase Ill data recovery with monitoring plan will be 
required. The Phase Ill study will include but not be limited to extracting the cultural remains (or a 
representative sampling depending on the signifrcances and the number of different materials found), 
cataloging and dating the sample. 

Fencing along the bike/pedestrian trail is required to discourage people from walking off the trail, while 
Interruptive panel(s) posted along the trail that describes the Chumash experience and/or history with 
the area will help educate tt1e public. In addition, revegetation of areas exposed or disturbed during 
construction will limit visibility and public access to cultural resources. See the attached Mitigation 
Summary Table at the end of this report for specific mitigation measures that reduce impacts to 
cultural resources to a less that significant level. 

6. GEOLOGY AND SOILS - Potentially Impact can Insignificant Not 

Wilf tile project: 
Significant &will be Impact Applicable 

mitigated 

a) Result in exposure to or production 0 (81 0 0 
of unstable earth conditions, such 
as landslides, earthquakes, 
liquefaction, ground failure, land 
subsidence or other similar 
hazards? 

b) Be within a California Geological D 0 0 
Survey "Alquist-Priolo" Earthquake 
Fault Zone"? 

c) Result in soil erosion, topographic 
changes, loss of topsoil or unstable 

0 0 0 
soil conditions from proj ect-related 
improvements, such as vegetation 
removal, grading, excavation, or fill? 

d) Change rates of soil absorption, or 
amount or direction of surface 

D 0 0 
runoff? 

e) Include structures located on 
expansive soils? 

0 0 0 
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6. GEOLOGY AND SOILS 
Will the project: 

Potent ially Impact can Insignificant 
Significant & will be Impact 

f) Change the drainage patterns where 
s ubstantial on- or off-site 
s edimentation! eros ion or flooding 
may occur? 

g) Involve activities within the 100-year 
flood zone? 

h) Be inconsistent with the goals and 
policies of the County's Safety 
Element relating to Geologic and 
Seismic Hazards? 

i) Preclude the future extraction of 
valuable mineral resources? 

j) Other: _________ _ 

Setting 

mitigated 

D ~ 

0 D 

0 0 

0 D 

0 0 

GEOLOGY - The following relates to the project's geologic aspects or conditions: 

Topography: to steeply sloping 

Within County's Geologic Study Area?: Yes 

Landslide Risk Potential: High 

Liquefaction Potential: Low 

Nearby potentially active faults?: Yes Distance? runs through property 

Area known to contain serpentine or ultramafic rock or soils?: No 

Shrink/Swell potential of soil: Low to moderate 

Other notable geologic features? land slide on site 

D 

Not 
Applicable 

D 

0 

D 

0 

D 

The project is within the Geologic Study area designation or within a high liquefaction area, and is 
subject to the preparation of a geological report per the County's Land Use Ordinance CZLUO section 
23.07.084(c)] to evaluate the area's geological stability. Geologic investigations have occurred on this 
property for the proposed project. Geological reports were conducted for the project (Fugro, 2009 and 
201 1 and 201 2). These reports include review of geologic information by the contract County 
Geologist (Landset Engineers, Inc. Paparella) 

DRAINAGE - The following relates to the project's drainage aspects: 

Within the 100-year Flood Hazard designation? No, 

Closest creek? unnamed tributary to San Luis Creek 

Distance? approximately 2000 feet north-west 

Soil drainage characteristics: Moderately drained to not well drained to poorly drained 

For areas where drainage is identified as a potential issue, the Land Use Ordinance (LUO Sec. 
22.52.080 or CZLUO Sec. 23.05.042) includes a provision to prepare a ,Prainage plan to minimize 
potential drainage impacts. When required, this plan would need to address meas~es such as: 
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constructing on-site retention or detention basins, or installing surface water flow dissipaters. This 
--prai1 would also need to show that the increased surface runoff would have no more impacts than that 
causea by historic flows. 

SEDIMENTATION AND EROSION - Soil type, amount of disturbance and slopes are key aspects to 
analyzing potential sedimentation and erosion issues. The project's soil types and descriptions are 
listed in the previous Agriculture section under "Setting". As described in the NRCS Soil Survey, the 
project's soil erodibility is as follows: 

Soil erodibility: l ow to moderate 

When highly erosive conditions exist, a sedimentation and erosion control plan is required (LUO Sec. 
22.52.090, CZLUO Sec. 23.05.036) to minimize these impacts. When required, the plan is prepared 
by a civil engineer to address both temporary and long-term sedimentation and erosion impacts. 
Projects involving more than one acre of disturbance are subject to the preparation of a Stann Water 
Pollution Prevention Plan (SWPPP), which focuses on controlling storm water runoff. The Regional 
Water Quality Control Board is the local extension who monitors this program. 

LANDSLIDE HAZARDS - The project site contains known mapped landslides, however the design of 
the project has included avoidance and setbacks from these known landslides area. Slope instability 
may result from natural· processes, such as erosion of the toe of slope or by ground shaking caused 
by earthquake. Slopes can also be modified artificially by grading or by addition of water or 
structures. Development on a slope can substantially increase the frequency and extent to potential 
slope failures. Steep unstable slopes in week soil/bedrock typically characterize areas susceptible to 
landslides and record of slope failure. There are numerous factors that affect the stability of a slope: 
slope height and steepness, material composition, material strength, structura l geologic relationships, 
ground water level and level of seismic shaking. 

Landslides occur when a portion of a hillside becomes too weak to support its own weight. Some 
landslides move slowly and cause damage gradually, whereas other move so rapidly tha t they can 
destroy property and lake lives suddenly and unrepentantly. Gravity is the force driving landslide 
movement, factors include: saturation by water, steepening, of slopes caused by erosion or 
construction, freeze/thaw cycles, earthquake shaking and volcanic eruptions, 

l andslides are generally classified into slides, falls and flows. Slides move as large bodies by slipping 
along one or more failures surfaces. Falls of rock or soil originate on cliff faces or steep slopes. Flows 
are landslides that behave like fluids. Mudflows involve wet mud and debris and earthflows involve 
wet, claylike materials. 

Area that are generally prone to landslide hazards include: previous landslide locations, the bases of 
steep slopes, the bases of drainage channels, and developed hillsides where leach-field septic 
systems are used. Areas that are typically considered safe from landslide include area that have not 
moved in the past; relatively flat-lying areas away from sudden changes in slope; and areas at the top 
of along ridges, setback from the tops of slopes. 

Site characteristics as outlined in the Fugro's Geological and Geotechnical Engineering reports are 
suitable for the proposed project design. Items specifically discussed include land slide, faulting, bluff 
retreat, drainage, excavation and temporary slopes. This site contains areas of fill, clay and sandy sill 
and shallow bedrock made of soft siltstone. Faults do exist in the area (San Miguelito and Hogri), but 
they are not anticipated to negativity impact the project. . The soils do not create liquefaction issues, 
and the site is not within tsunami inundation zone. No subsurface water was present during 
examination of test pits on site. The only structure proposed near the land slide area is a span bridge 
over a drainage gully approximately 500 feet from the parking lot. 

Impact. As proposed, the project will result in the disturbance of approximately 700 cubic yards. 

Landslide: Geologic investigations have been conducted to evaluate known on-site hazards such as: 
landslides, steep slopes. This project is outside of the active landslide, Pirates Cove Land Slide 
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Complex. but the bike trail is within_the 120 foot setback from this landslid..,e. The presence of a land 
slide in the area along with the needed grading oh slopes of 30% indicates a potential for slope 
instability if appropriate measures are not undertaken. In addition. a possible sinkhole may be located 
near the bike trailhead at Cave Landing Road. 

Dra inage: The project area collects runoff water from the surrounding steep slopes. 

Mitigation. 

Based on the conclusions and recommendations of the geologic investigations, the project is 
proposed to be mitigated for geologic impacts. Mitigation measures; include requirements for site 
preparation, grading, trenching, drainage and maintenance. 

Landslide: To reduce impact of this project to the landslide potential of the site special attention shall 
be paid to the grading and minimize fill on the site. Specific measures are listed at the end of this 
report and include grading techniques and expanding the span of bridge_ 

Drainage: The use of bio-swales and level spreaders shall be sized as such that water flowing out of 
the spreaders discharges over an area that is similar to the natural flow of water on site and does not 
pond 1n localized areas. An ilrosion and sedimentation control plan that is in compliance with Title 
23.05, on-going compliance with the requirement of the of the National Pollutant Discharge 
Elimination System and the County Storm Water Pollution Control and Drainage Ordinance , Tille 8 
Section 8.68 et sec is required. 

This project does not include habitable structures the trail and bridge could be relocated in the event 
of a landslide or bluff erosion. To ensure public safety if landslide potential is perceived (heavy rains, 
wet winters and/or earthquakes) the recreation area will be closed. A list of specific measures are 
listed in Table A at the end of this report. 

With implementation of these measures the project impacts to geology and soils is insignificant 

7. HAZARDS & HAZARDOUS Potentially Impact can Insig nificant No t 

MATERIALS - Will the project: 
Significant & will be Impact App licable 

mitigated 

a) Result in a risk of explos ion or 0 0 fZl 0 
release of hazardous substances 
(e.g. oil, pesticides , chemicals , 
radiation) or exposure of people to 
hazardous substances? 

b) Interfere with an emergency D D 0 ~ 
response or evacuation plan? 

c) Expose people to safety risk D D D ~ 
associated with airport flight 
pattern ? 

d) Increase fire hazard r isk or expose D D D 
people or s tructures to high fire 
hazard conditions? 

e) Create any other health hazard or 0 D D 
potential hazard? 
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Potentially 
Significant 

0 

Impact can 
&will be 
mitigated 

0 

Insignificant 
Impact 

0 

Not 
Applicable 

D 

Setting. The project is not located in an area of known hazardous materia l contamination. The 
project is within a high severity risk area for fire. The project is not within the Airport Review area. 
The southern edge of the subject project is within the 1 00-year Flood Hazard Combining Designation 
(FH). 

With regards to potential fire hazards, this project is within the high Fire Hazard Severity Zone. Based 
on the County's fire response time map, it will take approximately 5 to 10 minutes to respond to a call 
regarding fire or life safety. Refer to the Public Services section for further discussion on Fire Safely 
impacts. 

The project is located within the setback of an active landslide as discussed in the Geology and Soils 
section of this report. 

Impact. The project does not propose the use of hazardous materials. The project does not present 
a significant fire safety risk because it does not include buildings or homes. The trails and parking lot 
can be closed if a wildfire were to occur here. The creation of the pedestrian/bicycle trail will provide a 
second exit from the area if a wildfire were to occur. The Flood Hazard from a stream that is 3,400 
feet from the nearest project component will not affect this project. The project does present a 
significant land slide safety risk. 

Mitigat ion/Conclusion. This project does not include habitable structures but to ensure public safety 
if landslide potential is perceived (heavy rains, wet winters and/or earthquakes) the recreation area 
will be closed as identified in the Geology and Soils section of this report. No other significant impacts 
to hazards or hazardous materials are anticipated, and no mitigation measures are necessary. 

8. NOISE -Will the project: Potentially Impact can Insignificant Not 
Significant &will be Impact Applicable 

mitigated 

a) Expose peopfe to noise levels that 
exceed the County Noise Element 

D D ~ 0 
thresholds? 

b) Generate increases in the ambient 0 ~ 0 D 
noise levels for adjoining areas? 

c) Expose people to severe noise or 0 
vibration ? 

0 ~ D 
d) Other: D 0 D D 

Setting. The project is not within close proximity of loud noise sources, and will not conflict with any 
sensitive noise receptors (e.g., residences). Based on the Noise Element's projected future noise 
generation from known stationary and vehicle-generated noise sources, the project is within an 
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acceptable threshold area. 

Impact. The project is not expected to generate loud noises as pedestrian and bicycle riding are 
generally quiet activities. The parking lot and vehicles that park there already exist and resurfacing 
the parking lot and the trail to beach will not increase noise levels. The project will include construction 
equipments that could result in the temporary noise increases that may impact adjacent residences or 
animals on site and in the ocean. 

Mitigation/Conclusion. To mitigate construction noise impacts, construction activities such that the 
noise or vibration creates a disturbance will be limited to the hours of 7:00a.m. to 7:00 p.m. in 
accordance with the requirements of the CZLUO. In addition, Heavy equipment that creates noise 
levels above 85 dB shall not be used for project activities along the shoreline during installation 

9. POPULATION/HOUSING - Potentially Impact can Insignificant Not 

Will the project: Significant &will be Impact Applicable 
mitigated 

a) lndLfce substantial growth in an area D D D fZl 
either directly or indirectly (e.g., 
through projects in an undeveloped 
area or extension of major 
infrastructure)? 

b) Displace existing housing or people, 0 D D 
requiring construction of 
replacement housing elsewhere? 

c) Create the need for substantial new D D D fZl 
hous ing In the area? 

d) Use substantial amount of fuel or D D D fZl 
energy? 

e) Other: D D D D 

Setting In its efforts to provide for affordable housing, the county currently administers the Home 
Investment Partnerships (HOME) Program and the Community Development Block Grant (CDBG) 
program, which provides limited financing to projects relating to affordable housing throughout the 
county. The County's lnclusionary Housing Ordinance requires provision of new affordable housing in 
conjunction with both residential and nonresidential development and subdivisions. 

Impact. The project will not result in a need for a significant amount of new housing, and will not 
displace existing, housing. The trails and parking lot refurbishing does not have the potential to 
increase population. 

Mitigation/Conclusion. No significant population and housing impacts are anticipated. No 
mitigation measures are necessary. 

10. PUBLIC SERVICES/UTILITIES 
Will the project have an effect upon, 
or r esult in the need for new or 
altered public services in any of the 
following areas: 
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10. PUBLIC SERVICES/UTILITIES - Potentially Impact can Insign ificant Not 

Will the project have an effect upon, Significant & will be Impact Applicable 

or result in the need for new or mitigated 

altered public services in any of the 
following areas: 

a) Fire protection? D D ~ D 
b) Police protection (e.g., Sheriff, CHP)? D D [gJ D 
c) Schools? D D [gJ D 
d) Roads? D D ~ D 
e) Solid Wastes? D D ~ 0 
f) Other public facilities? 0 0 ~ D 
g) Other: 0 0 0 0 
Setting. The project area is served by the following public services/facilities: 

Police: City of Pismo Beach Location: City of Pismo Beach (Approximately 4.5 miles to the south 
east) 

Fire: Cal Fire (formerly CDF) Hazard Severity: High to very high Response Time: 5-10 minutes 

Location: Approximately 1 mile to the north 

School District: San Luis Coastal Unified School District. 

Impact. No significant project-specific impacts to utilities or public services were identified. The 
proposed project formalizes a bike and pedestrian trial that is currently being used and is located next 
to the Pirates' Cove beach where recreation activities already exist. The proposed project would 
provide safe bike and pedestrian trails. The proposed project does not create an increase need of 
public services or facilities. The County Sherriff Department determined these projects will likely 
decrease service calls from the site because it will bring additional people to the site which would 
provide more eyes in the area (personal conversation with Sergeant McDonald of the Sherriff 
Department on January 9, 2013). No significant project-specific impacts to utilities or public service 
were identified. 

Conclusion. This project will not create and increase demand for public services or facilities. No 
mitigation measures are necessary. 

11 . RECREATION - Will the proj ect: Potentially Impact can Insign ificant Not 
Significant & will be Impact Applicable 

mitigated 

a) Increase the use or d emand for parks 0 0 0 ~ 
or other recreation opportunities? 

b) Affect the access to trails, parks or D 0 ~ D 
other recreation opportunities? 

c) Other 0 D 0 0 
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Setting. The County's Parks and Recreation Element shows the Cave Landing bike trail traversing 
through the proposed project. An easement for the trail to Pirate's Cove Beach and the Cave Landing 
parking lot have been offered To the county and will b~e~d as a natural area that is opera led 

_ and maintained by County Parl<s Department. 

The area of the project has a history on intensive informal recreational use including trails and beach 
access. The proposed project will formalize this use and provide improvements that will provide 
necessary amenities (e.g. bathroom) and enhance current uses (e.g. trails). 

Impact. The proposed project will not create a significant need for additional parks, natural areas, 
and/or recreational resources. It will provide a pedestrian/bike trails and improve the access and 
parking of a natural area. 

Conclusion. This project will not create an increase demand for recreational facilities. No mitigation 
measures are necessary. 

12. TRANSPORTATION/ Potentially Impact can Insignificant Not 

CIRCULATION - Will the project: 
Significant & will be Impact Applicable 

mitigated 

a) Increase vehicle trips to local or 
areawide circulation system? 

D D cg] D 

b) Reduce existing "Levels of Service" D 
on public roadway(s)? 

0 cg] cg] 

c) Create unsafe conditions on public D 
roadways (e.g., limited access, 

0 [8] cg] 

des ign features, sight distance, 
s low vehicles)? 

d) Provide for adequate emergency 
access? 

D 0 cg] cg] 

e) Result in inadequate parking 
capacity? 

D D cg] [8] 

f) Result in inadequate internal traffic 0 0 [8] D 
circulation? 

g) Conflict with adopted policies, plans, 
or programs supporting alternative 

0 D D cg] 

transportation (e.g., pedestrian 
access, bus turnouts, bicycle racks, 
etc.)? 

h) Result in a change in air traffic 
patterns that may result in 

D D D 
substantial safety risks? 

i) Otfler: 0 D D 0 

Setting. The area is accessed by Cave Landing Road via Avila Beach Drive, which both are county 
maintained roads. The identified roadways are operating at acceptable levels. Based on existing road 
speeds and configuration (vertical and horizontal road curves) sight distance is considered 
acceptable. Cave Landing Road was once a through road that connected Avila Beach to the north to 
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Shell Beach to the south. The Cave Landing Landslide Complex forced this road to be closed. 

Impact The proposed p;Q}ect is estimated to generate zero additional trips per day, based on a 
review by County Public Works. This trail project will provide a direct link between the communities of 
Avila Beach and Pismo Beach for bicycle users and pedestrians. This link will encourage non-vehicle 
transportation between these communities that may reduce area traffic trips. This project is 
considered "passive recreation" and is not subject to the Avila Road Impact Fee. 

The southern half of the bicycle trail shares the alignment with previously closed Cave Landing Road 
and the bathroom, picnic bench area is located within the existing Cave Landing Road right- of way. 
The northern terminus of this trail section connects to an existing trail in the city of Pismo Beach. A 
referral was sent to the city of Pismo Beach and the City is supportive of this project and did not raise 
any concerns with this project. 

Mitigation/Conclusion. No significant traffic impacts were identified so no traffic mitigation measures 
are required. To address development within the Cave Landing Road right-of-way County Parks will 
need to apply to County Public Works for an encroachment permit and vacation of Cave Landing 
Road. 

13. WASTEWATER - Will the Potentially Impact can Insignificant Not 

project: 
Significant &will be Impact A pplicab le 

mitigated 

a} Violate waste discharge requirements 0 D rgJ 0 
or Central Coast Basin Plan criteria 
for wastewater systems? 

b) Change the quality of surface or 0 
ground wa ter (e.g., nitrogen-loading, 

0 ~ 0 
day-lighting)? 

c) Adversely affect community 0 
wastewater seJYice provider? 

0 D ~ 

d) Other: 0 0 0 0 

Setting/Conclusion. The proposed project will not require the use of sewer service or a leachfield. 
The applicant is proposing to provide a pre-fabricated restroom facility. This restroom will have a 
sealed vault construction for temporary storage of domestic waste. The waste would be emptied and 
transported to a county-approved waste disposal facility. Based on the project's proposed design, no 
impacts resulting from wastewater would occur. 

14. WATER - Will the project: 

a) 

b) 

Violate any water quality standards? 

Discharge into s urface waters or 
otherwise alter s urface water quality 
(e.g., turbidity, temperature, 
dissolved oxygen, e tc.)? 
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14. WATER . Will the project: Potentially Impact can Insignificant Not 
Significant & will be Impact Applicable 

mitigated 

c) Change the quality of groundwater D D ~ D 
(e.g., saltwater intrusion, nitrogen-
loading, etc.)? 

d) Change the quantity or movement of D 0 [g] D 
available surface or ground water? 

e) Adversely affect community water D D D IZJ 
service provider? 

f) Other: D D D D 

Setting. 
Water Quality. 

Water Quality. The topography of the project is nearly level to very steeply sloping The closest creek 
from the proposed development is is an unnamed blue line tributary of San Luis Creek over 3,000 feet 
away. As described in the NRCS Soil Survey, the soil surface is considered to have high to moderate 
erodibility. 

Projects involving more than one acre of disturbance are subject to preparing a Storm Water Pollution 
Prevention Plan (SWPPP) to minimize on-site sedimentation and erosion. When work is done in the 
rainy season, the County Ordinance requires that temporary sedimentation and erosion control 
measures be installed during the rainy season. 

Water Supply. 
The applicant is not proposing to utilize an on-site well or community water service to supply water. 
There is no landscaping proposed and erosion control planting will be drought-tolerant native 
vegetation that will be either installed in the late fall and/or the applicant will utilize a water truck for 
irrigation if needed. No on-site irrigation system is proposed. Due to the applicant's proposal to 
minimize water usage, no water supply impacts would occur as a result of the proposed project. 

Impact. 
Regarding surface water quality, as proposed, the project will result in the disturbance of 700 cubic 
yards. The project is within close proximity to the Pacific Ocean and over 3,000 feet from San Luis 
creek, the nearest creek. Topography of the site is moderately sloping to steeply sloping. Standard 
drainage and erosion control measures will be required for the proposed project and will provide 
sufficient measures to adequately protect surface water quality. No additional measures are 
considered necessary and potential water quality impacts are either insignificant or will be reduced to 
less than significant levels through existing ordinance requirements. 

Mitigation/Conclusion. Since no potentially significant water quality or quantity impacts were 
identified, no specific measures above standard requirements have been determined necessary. 
Standard drainage and erosion control measures will be required for the proposed project and will 
provide sufficient measures to adequately protect surface water quality. 

15. LAND USE - Will the projec t: Inconsistent Potentially Consistent Not 
Inconsistent Applicable 
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15. LAND USE - Will the project: Inconsistent Potentially Consistent Not 
Inconsistent Applicable 

a) Be potentially inconsis tent wit/lland 
use, policy/regulation (e.g., general 

0 ~ 0 D 
plan [county land use element and 
ordinance], local coastal plan, 
specific plan, Clean Air Plan, etc.) 
adopted to avoid or mitigate for 
environmental effects? 

b) Be potentia/ly inconsis tent witll any 
habitat or community conservation 

0 D 0 
plan? 

c) Be potentially inconsistent with 0 0 0 
adopted agency environmental 
plans or policies with jurisdiction 
over the project? 

d) Be potentially incompatible with 
surrounding land uses? 

0 .' 0 ~ D 

e) Other: D 0 0 0 

Setting/Impact. Surrounding uses are identified on Page 2 of the Initial Study. The proposed project 
will need a Coastal Development Permit which is appealable to the California Coastal Commission 
before construction can be started. The Coastal Development permit process will review for 
consistency policy and/or regulatory documents relating to the environment and appropriate land use 
(e.g., County Land Use Ordinance, Local Coastal Plan, etc.). . A preliminary consistency review of 
this project against policy and/or regulatory documents is provided below and referred to in Exhibit A 
on reference documents. Used. Ultimately the County Planning Commission and California Coastal 
Commission will determine if this project is consistent with these documents .The project is not within 
or adjacent to a Habitat Conservation Plan area. The project is consistent or compatible with the 
surrounding uses as summarized on page 2 of this Initial Study. 

In a preliminary review it appears the Local Coastal Plan (LCP) has many policies that align with this 
project. This project appears to meets all the Access and Visitor Servicing and Recreation policies 
because the project is a coastal access and recreation project that includes a segment of the 

-california Coastal Trail. The site has none of the Environmental Sensitive Habitats discussed in the 
LCP (streams. riparian or wetlands) and most of the site is already In an open space easement, 
preserving the areas open space and is part of a green belt around Avila Beach as called out in the 
LCP. The proposed drainage features and erosion control measures at lime of construction seem to 

- meet the LCP's policies on Watershed Management. Finally the LCP requires studies and 
Implementation of mitigation measures from these studies during construction to address geological 
and cultural resources. These studies have been completed and adoption of this MitigareQ Nega 1W!' 
Declaration with the mitigations proposed and if approved the subsequent coastal permit will ensure 
compliance with the geological and cultur licies of the LCP. This project appears to have one LCP 
inconsistency; the 75 fool bluff set back polic . However an adjustment to this policy and the similar 
Area Plan policy mE approve as _2.art of the requested coastal permit process. The 
bike/pedestrian tralr is located along tt~hluffs, squeezed between an active land slide and slopes 
over 30 percent (that are too steep for a bike trail). Therefore the bike/pedestrian trail cannot be set 
back to a location that would assure ~ears or potential erosion. !he project does not involve 

County of San Luis Obispo, Initial Study 
Page 21 

Page 79 of 116 
A-3-SLO-12-1252 

Exhibit 6 
181 of 298



Attachment 6 

2-80 

structures that would require protection with a shoreline structure (e.g. seawall), and in the event of 
substantial erosion, the trail may need to be relocated .. 

This project appears to be mostly consistent with the San Luis Bay (Coastal) Area and the Coastal 
Zone Land Use Ordinance and Parks and Recreation Element. A variance is required to modify the 
Bluff Setback standard and development on 30 percent slope. These potential inconsistencies are 
based on the project site itself and are discussed in the previous paragraph. 

Per the Coastal Zone Land Use Ordinance. a solid wall or fencing is to be located on side and rear 
_property lines of any non-residential or nonTgiTcaltCira(use abutting a residential use or land use 

_£ategory, excepffcir parks, golf collise greens and fairways. It is presumed that a solid wall or fenCing 
along the side and rear property lines of this site is not necessary to protect adjacent residential uses 
from the passive recreational use of this site. The site is 53 acres and has on.ly OIN residence 
adjacent to the site. In addition, compliance with this standard will place fencing along the Ontario 
Ridge ali 1mportant scenic backdrop for the coastal area of Avila Beach and Pismo Beach and block 
views of the ocean from a public recreation area. However this will be determined by the County 
Planning Commission and the California Coastal Commission at the time a Coastal Permit is 

processed. 
Mitigation/Conclusion. The fencing waiver will not create a health and safety concern or 
environmental impacts there ore no adoitional measures will be required. To offset the policy 
inconsistency with the Bluff Erosion standard and development on slopes of over 30 percent, the 
recreational area shall be closed down in times of bad weather or ground movement to ensure public 

safely. 

16. MANDATORY FINDINGS OF 
SIGNIFICANCE - Will the 
project: 

Potentially 
Significant 

Impact can 
&will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) 

b) 

c) 

Have the potential to degrade the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population 
to drop below self-sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare or endangered 
plant or animal or eliminate important examples of the major periods of 

California history or prehistory? D [;gj D 0 
Have impacts that are individually limited, but cumulatively considerable? 
("Cumulatively considerable" means that the incremental effects of a project 
are considerable when viewed in connection with the effects of past 
projects, the effects of other current projects, and the effects of 

probable future projects) D 0 [gl 0 
Have environmental effects which will cause substantial adverse effects on 

human beings, either directly or indirectly? 0 -0 (8] 0 
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For further information on CEQA or the county's environmental review process , please visit the 
County's web site at "woNW.sloplanning.org" under "Environmental Information". or the California 
Environmental Resources Evaluation System at: http://www.ceres.ca.gov/topic/env lawlcegalguidelines 

for information about the California Environmental Quality Act. 
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Exhibit A - Initial Study References and Agency Contacts 
The County Planning or Environmental Divisions have contacted various agencies for their comments 
on the proposed project. With respect to the subject application, the following have been contacted 
(marked with an ~) and when a response was made, it is either attached or in the application file: 

Contacted Agency Response 

(8] County Public Works Department attached 

D 
0 
0 
0 
0 
0 
0 
0 
0 
~ 
0 
0 
~ 
0 

County Environmental Health Division 

County Agricultural Commissioner's Office 

County Airport Manager 

Airport Land Use Commission 

Air Pollution Control District 

County Sheriffs Department 

Regional Water Quality Control Board 

CA Coastal Commission 

CA Department of Fish and Game 

CA Department of Forestry (Cal Fire) 

CA Department of Transportation 

Community Service District 

Other City of Pismo Beach 

Other AVAC & North Chumash Tribal Co. 

attached 

attached 

attached 
•• "No comment" or "No concerns'~type responses are usually not attached 

The following checked ("~") reference materials have been used in the environmental review for the 
proposed project and are hereby incorporated by reference into the Initia l Study. The following 
information is available at the County Planning and Building Department 

[ZJ Project File for the Subject Application 
County documents 
0 Airport Land Use Plans 
[ZJ Annual Resource Summary Report 
0 Building and Construction Ordinance 
[8J Coastal Policies 
[8J Framework for Planning (Coastal & Inland) 
~ General Plan (Inland & Coastal), including all 

[8J 
D 
[ZJ 
0_ 

maps & elements; more pertinent elements 
considered include: 
~ Agriculture & Open Space Element 
[ZJ Energy Element 
[ZJ Environment Plan (Conservation, 

t8l 
~ 

Historic and Esthetic Elements) 
Housing Element 
Noise Element 

[8J Parks & Recreation Element 
[8J Safety Element 
Land Use Ordinance 
Real Property Division Ordinance 
Trails Plan 
Solid Waste Management Plan 

County o f San Luis Obispo, Initial Study 

~ Area Plan 
and Update EIR 

[ZJ Circulation Study 
Other documents 

[ZJ Archaeological Resources Map 
[8J Area of Critical Concerns Map 
[ZJ Areas of Special Biological 

Importance Map 
t8l California Natural Species Diversity 

Database 
[ZJ Clean Air Plan 
[8J Fire Hazard Severity Map 
~ Flood Hazard Maps 
[ZJ Natural Resources Conservation 

Service Soil Survey for SLO County 
~ Regional Transportation Plan 
[ZJ Uniform Fire Code 
[ZJ Water Quality Control Plan (Central 

Coast Basin- Region 3) 
[ZJ GIS mapping layers (e.g., habitat. 

streams, contours, etc.) 

0 Other 
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In addition, the following project specific information and/or reference materials have been considered 
as a part of the Initial Study: 

Biological Assessment (Rincon 2010, ~01 2) 

Cultural Resource Survey (SWCA 2010}, (Gibson 2003, 1981} -
Geological and geotechnical Reports Cave Landing Bike Path {Fugro West, 2009, 201 1, 2012) ---
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BASE MAP SOURCE: USGS S.., Luls Obispo Counly Pismo Beach 7.5" Quadrangle 

VICINITY MAP 
Cave Landing Bike Path 

San Luis Obispo County, California 
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Referrals 
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Eli:ullx:ill Kavanaugh 
l' ~r~s Planner. 
Sm1 l.uis Obispo County l'~rks 
I' h. (S05 )7R 1-40X9 

He: Ctvc l.amling T rail 
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October::! I. ::!0 I I 

The Northern Chum;~sh Tribal Council (NCTCl would like II> lake this oppnrlllllity In thank you 
personally lor the e!ll1r1s that ynu have given to Native 1\mcrit::m Meaningful Consultation. also'"' 
w~nt w thonk l.'ounty l'arks nr San l.uis Obispo lor a llowing you to work with NCTC thwu~;h many 
meetings and cmails to come I<> :111 agrccmt•nt ror the improwmcnt nf the tmil !"rom Sunset l'~lisadcs to 
C~vc Lamling. an Ancient Clnunush Sacred I' lace located snulh of 1\ vi!a lkach. Cali forn ia. 

NCTC is in a~recm.:nt with the Phnsc Ill data n:eovcry lor the pnrtinn of the SacrcJ Si te that the new 
1r.1il will impact. we :>rt• aiStl in agrc.::mcnt with the placcment llflhc trail. minimizing impaclto 1hc 

Sacred S i1c. 

NCTC Iouks rorwartl to coruinuing wurking wit It y••u and County Parks to st:c this project mmplctt•lf 

in a gnnd wny. li1r ~11111 cnjor. 

Be \Vdl. 

Fred Coll ins 
Trib:tlt\dtninislrntor 
NCTC 

ENV I RONMENTAL&. LAND -USE CONSULTING 

EDUCATIONAL SERVICES TEACH ING NAT URE, NATIVE CULTURES & 
FARMING 
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r ·: : • . ·• r: ;: .•• ·- ~ .. ·• ·) , • ._ ht. , , . : •• o 
:.- .Jn-.· r ..: •.•·· t" ·. :.·• ==:!,','•. ·•~ .: , ;;t;•.::::,; . · , ,~ 

:\ ugus\ 15.2())~ File :-./(.'. · •i'.'l h-Ill 
SLV c.,. Fil~ :\"••- VIIC11Jl i -Oflflf,'J 

C•lUilt)' of Snn Luis Obispo 
Parks lJi ... ~s ivu 

I OS7 $ama Ro"' S tn:cl 
San Luis Ol>ispo. C:~lil<>rni;, 93-J(JS 

Attention: 

S ubject: 

Pro joel: 

:'-·Is. [l izol>~•h Kavonnugh 

Review of En::inccriu~ Grolngy Rcporf 

C:wc L :w ding f3i).;C! J>:..th hnpro,·<'mcnr~ 

End of Cove Londing I toad (A l'i\"s ll7~-:2J 1-0ri2 & 064) 
San Luis Obispo Cc-unly. Califun1io 

Rcfcrcltccs: I. Engineering Geology Rcpon, Cave Landing Oikc Path, Cave uu1ding Road -
Oluff Drive. Sao Luis Ohispu Couruy. C~li fomio . Proj""t No. 04.6111.003S, 
rrcron:d by FUJ,'Ttl Con;ull~nts. Inc .. dated July 19, 2012. 

2. GcOlcchnical Rcpon . Ca\•c Landing 13ikc Pmh. C•vc Landing Rood - Bluil" 
Dnw, Sun Luis Ohispo County, Cnliftlmia, ProjcN ~o. 3014.01 6, prepared b~· 

Fugro Wesl Inc .. d~tcd Dec<!tnber 2 1, 2009. 
:'-. P roject lmpro,·emcnt !'lasts Cove Landin~ 13ikc Path :UlJ Parking Lot 

lmrrovcments (Preliminary Design Pions). Cave l .. ;~ndu1g Rood. San Lois 
Obispo County, Califomi~. Shccls 0.0 , 1.0, 2.0, 2.0. 1, 2.1 , 2.1.1. 2.2 . 3.0 & 4.0 
of Nim: Shccls , Jol> No. 2 1107. prepared by f'oll Creek l:ngincerinl', lm· .. dalcd 
May2011. 

Dcur Ms. Ka~'l!naugh: 

The pu'JX'SC of this k Hcr is 10 sununnri-.:c our findings of a ~ite rcconnaissonce pcrfomted on 

August lu, 2012; and r~vicw of 1hc 3hovc referenced Engi"t~~:cring Geoloj;y Repurt _(Rcfcrcncc 

1). 

·n,c rcpot1 was reviewed for conformance wilh scclion 23JJ7.0S4 Of the San Luis Obispo C<llll\1)' 

Coaml Lund L!sc Ordin:mcc (CZLUO) and 1hc S3n Luis Obbpo County GuiJclincs fo> 

Engince,ing Cieoln~y RcpCl11:\. 11 is our upinil'Ul th:ll the rt:rercnccd report prc$~ms J 

..::ompr c:hen~!"e ou1linc:, modeling I he silc ..:n ~im:cring. gcuiO£:,}' and g.eol og.i~ Cilns1ruints. 
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FileNo.: 01)16-:JI 

SLO Co. File No.lJUC 2010-fJOOfJ<J 

11 is ~~ur opinion that ;he ~ilc £L"t"' logic cf'lnditic."'ll~ Jt~ ~cc:uratdy 1n0ddcd as rcprcs~nLr:J. Our 

findings arc congmcn1 will1 lhc conclus ions nnd ·~·cnnllncnd:~li<'•ns o f the engineering geology 

rc::porl prCpill ctl hy Fugw C"nsullanls. Inc., du1cd July 19. 201 2. 

h is our npinion ah~l 1hc pJOjcc l .:nginecring gcol,lgi c cuns lrainl~ l" I\'C been adcqumdy 

ch~rJCicrizcd ~nd appn>prialt: nuhgahv.: mc:L\ UrL-:> hiiVC hccn induclcd for CEQA & czu;o 
C<Jonpli~no.:c. The recom mended engineering gcoloJgic rniliga<inns summarize(.] in 1hc Exccu<in~ 

Summa')· (Scclion 1.0. pp. 1-3) o f 1hc project enginee ring gcolngy rcpor1 (Reti:rencc I) ~hould 

be included as condiliorc< or appro val prior 10 I he is<unnec ,-,fhuilding penn i Is . 

Plc:tSc colllaCI anc ~I (S.31) 443 -6971) or bpapun:llu@landsclcng.com if you have q<:cstions 

n::ganiing this miltlcr. 

RespL'Ctfully, 
L:m<.lSct Enginccr5, Inc. 

Brian Papurcllo. CEG 2226 

Doc. No. 1 20~-112.RJoV 

Cop;~: !\dd:<:<S« (2) 
M<. Ryan Hos1cncr, S•n Lui.< Obispo Co., DcpL of l'lonning & Buildint: (I) 
/-Is. Lori E. Prcnti<'<'. Fu~ Consulmnts. Inc. [I) 
SLO Couuty Geoln~y fi k-s 
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SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PUBLIC WORKS 
Paavo Ogren, Director 

County Government Center. Room 207 • San Luis Obispo CA 93408 - (805) 781-5252 
Fax {805) 781-1229 email address: pwd@co.slo.ca.us 

MEMORANDUM 

Date: March 23. 2012 

To: Ryan Hostetler. Project Manager 

From: Tim Tomlinson, Development Services 

Subj ect: Public Worlts Comments on the Cave Landing Trail and Parkin g Lot Plan 
Conditional Use Permit ORC2011-00069 

Thank you lor the opponunily to provide information on the proposed subject project. II has 
been reviewed by several divisions of Public Works. and this represents our consolidated 

response. 

Pub lic Works Comments: 

1. The existing trail is within the County Maintained po11ion ol the Cave landing Road right 
ol way luhich should be vacated. 

2. The proposed restroom and tables will require an encroachment permit for them lo be 
placed and remain within the County maintained road right-oi-way. 

Recommended Project Conditions of Approva l: 

Drainage 
1. A t lhe time of application fo r construction p~rmits, the applicant shall submit a 

complete erosion and sedimentation control plan for review and approval in accordance 

with T itle 23.05. 
a. On-going condition of approval (valid fo r the life of the project), the project shall 

comply with the requirements of the National Pollutant Discharge Bimination System 
Phase I and I or Phase II storm water program and lhe County's Storm Water 
Pollution Control and Discharge Ordinance, Tille 8. Section 8 .68 et sec. 

Access 
2.Atthe time of application fo r cons truction perm its. the applicant shall secure an 

Encroachment Permit to allow the installation of the proposed restroom and tables and the 
removal and restoration to native of a ponion of the existing trail that lies within the County 
maintained road right-of-way. 

3. After completion of the trail improvements and re-a lignment, the Applicant shall 
request vacation of the County maintained road right ol way being superseded by the trait. 
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CAL FIRE 
San Luis Obispo 
County Fire Department 

&3S N. S;,nt;, Rola • ~n Lu i~ ObiipO, CA 9340S 
Phorn!: 805-543·4144 • F;,llt: SOS-543-4248 

\V\V'w.rnlfitedo.ott: 

Robert Lewin, Fire Chief 

Dale: April 11, 2012 

Subject: DRC201 1-00069- San Miguelito Partners 

To Whom II May Concern: Ryan Hostetter. Coastal Team 

CAL FIRE/San Luis Obispo County Fire Department has reviewed the referral information in regards to the 
proposed Conditional Use Permit for the Cave l anding Trailand parking lot improvements. The site is located 
at the end of Cave Landing Road in Avila Beach, CA. The project is located in State Responsibility Area within 
a "High" to " Very High" Fire Halard Severity Zone for wildland fires. This project site has an approximate 5 
lo 10 minute response Ume from the nearest County Fire Station. The foUowing requirements must be satisfied 
prior to project finaL 

The roadway providing access from Road to the proposed project site must provide a minimum 20-
Joot edge to edge all-weather driving surface. 
Vertical clearance of 13'6" is required the entire length of the roadway. 
Roadways shall also provide for a 10 fool fuel modification wne on both sides. 
A fire engine turnaround is required a t or near the gate 
A fuel reduction zone may be requi red around the project site. CAL FIRE/County Fire lh-ill work with 
the applicant and the San Luis Obispo County Department of Planning and Building to ensure 
adequate ' defensible spare· from wildland ftre threat 
The existing and proposed gales must provide adequate means of emergency access. This 
department may require a "Knox· lock or keypad to ensure access during emergencies. 

II I may provide additional assistance or information please do not hesitate to contact me at (805)543-4244. 

Sincerely. 

Anthony Ramirez 
Battalion Chief/Fire Marshal 
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RE: Cave Landing Road Trail - City o f Pismo Beach comments 

Johnson, Ca rolyn 
to: 

'ekavanaugh@co.slo.ca.us' 
10/05/2012 02:54 PM 

Thank you for the excellent presentation on the Cave Land ing Road and Pirates Cove 
trail improvement project to the Pismo Beach Parks, Recrea t ion and Beautific a t ion 
Commission last evening, Thursday, October 4. The Commission shared their support 
of the project with compliments on t h e County ' s efforts to connect trails between 
jurisdictions, in t his case linking to the bluff top trail in Pismo Beach adjacent 

to Bluff drive. 

The technical r eview of t h i s proposal has also been completed with by Pismo Beach 
staff. Al l comments were favorable and supportive of the project. 

Thank you, 
Carolyn Johnson 
Planning Manager 
City of Pismo Beach 
(805) 773-7043 

County of San Luis Obispo, Initial Study 
Page 35 

Page 93 of 116 
A-3-SLO-12-1252 

Exhibit 6 
195 of 298



Attachment 6 

2-94 

A VILA VALLEY ADVISORY COUNCIL 
San Luis Obispo County, California 

P.O. Box 65 Avila Beach, California 93424 

www.Avila V~J II ey.org 

Monday, September 12, 2011 

The meeting was called to order by Chair Anne Brown at 7:05p.m. Present were: Anne 
M. Brown, Boyd Home, Jayne Morton, Lisa Newton, Lynn Helenius, Julia Hartzell, 
Sberri Danoff, Ken Thompson, Bob Pusanik, Bill Tickell. The resignation of John 
Schug was announced. A quorum was established. 
The minutes for the July 11" and Special meeting August 8·• were approved as e.mailed. 
Chair Anne reviewed received mail. 
There was no public comment. 
Treasurer's Report: Jayne Morton reported $842.80 in the treasury. 
County Reports: 
a. Sheriff's Office: Cmdr. Jason Nefores reports a light 2 months in Avila with 8 calls!!. 
UndersheriffBasti reported on meetings with the Golf Course personnel regarding 
events there. Contracts are being developed and will be in place for future events to 
augment a law-enforcement presence at said events, the first being this weekend. The 
department hopes to report to A V AC on a quarterly basis on the successes/failures of 
this approach to cut down on impacts to residents in Avila and the area. Chair will write 
a letter thanking the Sheriff for proactive work. 
b. Planning: no representative 
c. Public Works: Ryan Chapman reported on the "2011 Update, Avila Circulation Plan 
(exhibit to members). He is working on solutions to: Avila Barn left-tum problems and 
Parking/vendors using the area at Shell Beach Road and A vii a Beach Drive. He will 
report at subsequent A V AC meetings and will work with the Land Use Committee for 

input. 
d. CALFIRE: ChiefRob Lewin reported for Station 62, because 200 of the firefighters 
are off fighting other peoples' fires! ! One major EMS issue on the B.J. Trail: through 
efforts of off-duty fire personnel and trained by-standers, the person was revived and 
transported to the hospital. At last report, he is alive. It accents the need for Paramedic 
services at the local fire station. He reports a "hostile action" exercise ("table top") on 
next Wednesday, vvith a "boots on the ground" exercise on November l 6'". The rural fire 
fee has been decreased to manageable #s. The state budget impacts are still unknown. 
e. Supervisor: Adam Hill reports that the BOS will ask for a seismologist representing 
county interests be hired with PUC money to be appointed to the Committee reviewing 
PG&E's seismic studies. r; ~.~~~Eli·~-~~tq:i{~V,~augh~~fir~'tl.~r~Bf:e.s~:#r~4~~€.:W.~1t~ilih~!or th.e Cave. L~nd'\!1~ 
tr'ij{l.(~chhnatic :for~ach ·m.~rntJ;et)!;_apd:~n~~.e~#4.ii4.~~t!9~! 
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Comm uni.ty Liaisons: 
a. Avil a Business Association: no report. 
b. Avila Beach Civic Association: Ann e B rown introduced Mary Foppiano the new 
Executive Director of the Association. She reported that tickets are available for the 
A lbacore Feed on Saturday, October 8"' and encouraged members and the public to 
purchase soon, as the event sells out!! 
c. Avila Beach Foundation: Rick Cohen mentioned the October 1• deadline for grant 
requests. The ABCF is sponsoring a 2 .. Annual Town Hall Forum on February 24, 20 12. 
They are developing a "History/Heritage" event for a future date. 
d. Port San Luis: Steve McGrath reports the retirement of2 19-year employees. Canopy 
stabilization continues on the Pier. (It is "noticed" on the "avilaalerts" website.) He 
FINALLY has a meeting with the Coastal Commission staff in Santa Cruz on Sept. 20*! 
regarding the umbrella coastal development permit. There are concerns among the 
fishermen about the seismic studies proposed by PG&E and what impact that will have 
on fishing in our area. There is great concern. The Port had its busiest summer!, with 
few problems. Jet skis have been seen, but no problems have been reported. 
c. Diablo/PG&E: no report. 
N ew Business: 
Pruett Residence in Avila: The Avila sub-committee recommends to A V AC and A V AC 
"recommends to Planning th at the Project be approved with the condition of 
confor·mance of the rear setback of the deck. The applicants attended and concurred 
with this action. They are working with their architect on all compliance issues. 
A V AC committees: 
a. Land Use: Sherri reports that the Events Ordinance will be heard by the BOS on 
Tuesday, October 4"'. Motion proposed by Sherri, 2"' by Boyd that A VAC write an 
e.mailletter to tbe BOS re: concerns in the ordinance which will reflect past 
letters. Unanimously passed. A draft will be sent to council members by Sherri. 
(Necessary due to BOS meeting being before our next A V AC meeting.) 
b. D iablo: Ken Thompson reports that the NRC Task Force will be meeting again in 
SLO. The ocean-bottom seismometers are an issue in the area. The Independent Safety 
Committee will be meeting at the Embassy Suites on October 5" and 6~. 
c. Port: see above 
d. Avila: see above. 
e. SLBE: no report 
f. Avila Valley: Julia mentions entrance/road work on Ontario Road at the church. 
g. See Canyon: Bi1l cautions drivers on the road due to deer coming for water. 
h. Squire Canyon: no report. John Schug has retired. Chair will send a letter of thanks 
for his website service. 
Next Meeting: Members voted to cancel the October 1 0"' meeting since it is a County 
Holiday. (A meeting will be called on that date if circumstances require it.) 
The meeting was adjourned at 8:30 p.m. 
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Anne M. Brown, reluctant pro-tem secretary 
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Attachment 7 

AVILA AVAC 
VALLEY 

ADVISORY 
Our Mission Statement COU NCIL 

P 0. BoJC65 The Avila Valley Advisory Council's (AVAC) Mission is to represent the interests of valley 
Avila Beach residents and enterprises, to monitor and guide development and to promote the general welfare 
CA 93424 of the community. To these ends, AVAC works to assure that essential public services keep pace 

www.avilavalley.org with change and promotes the conservation of the natural beauty and resources in the Avila Area. 

July 15,2013 

Chair 
San Luis Obispo County Planning Commission Jtm Hartig 

Vice Chair c/o rhedhesl@.co.slo.ca.us 
Sherri Danoff 
Secretary SUBJECT: PfRA TES COVE PARKING 
Anne Brown 
Treasurer 

Dear Commissioners: Julte Hartzell 

Members of At AVAC's meeting on July 8, members ~pressed ap2reciation to your 
Council Commission for directing a revised parking lot plan with increased parking 

Avila Beach: spaces. The revised plan presented by County Parks to A V AC shows a tum-
Anne Brown around and 70 parking spaces, a few of these spaces on Cave Landing Road 
Lynn Helenius adjoining the parking lot:-
Lisa Newton 
John Sal1sbury(alt) AVAC commends Parks for the revised parking lot plan and supports its 

Avila Valle~: approval by your Commission. In addition, A V AC recommends that your 

Julie Hartzell Commission support an in-depth study of diagonal spaces on the 
MaryEI Hansen northeasterly side ofCave"'Landing Road. This Is in consideration that the 
Jan Taylor (all) 'General Plan standard indicates 100 parking spaces for the Pirates Cove 

San Luis Ba~ Estates: parking area and to accommodate peak visitor days and the expected increase 

Sherri Danoff in visitors. 
Saul Goldberg 
Jim Hartig 
Bob Pusanik 

Thank you for your careful consideration of public access for Cave Landing. 

Ken Thompson 
Sincerely, Lynn Walter 

~~~ 
Karia Bittner ( alt) 
William Ziegler(alt) 

See Canl(on: 
Denise Allen 
Bill Tickell 
Karen Wickler (all) cc: A V AC Members 

Shaun Cooper, Parks Planner 
Sguire Canl(on: secooper@co.slo.ca. u 
Open (2) Ryan Hostetter, County Planner 
Karin Argano (all) 

rhostetter(a).~.:o.slo.ca .u!! 

Adam Hill, Third District County Supervisor 
ahill@co.slo.ca.us; 
hmiller@co.slo.ca. us 
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Attachment 7 

Whales Cave Conservancy 
"Dedicated to the Preservation of the Cultural, Ecological, Scenic Resources and Historic Use, 

of Pirates Cove." 
Date: April 29th 2013 

RE: Pirates Cove parking concerns 
Attn: Shaun Cooper, San Luis Obispo County Pari<s and Recreation 
CC: Curtis Black, San Luis Obispo County Pari<s and Recreation 

Adam Hill, San Luis Obispo County Supervisor District 3 
Daniel Robinson, California Coastal Commission 

Dear Mr. Cooper, 
We, the members of the Whales Cave Conservancy are pleased that we have the opportunity to 
contribute to the long term stewardship of the area known as "Pirates Cove", historically known 
as Mallagh Landing and before that Whales Cave. As of this writing we have seventy people 
willing to volunteer various amounts of time to help maintain the area by picking up trash. Our 
members are excited and look forward to keeping the area the true gem that it is. 
We have concerns regarding one particular issue that we feel cannot be ignored. The lack of 
adequate pari<ing in the current improvement plans will impact the area in a negative way. The 
reduction of access to county residents, tourists and students will take what we feel to the best 
beach of its kind in America and make it an exclusive destination only for those who are able to 
get an early pari<ing spot. Please consider the following points and review our compromise 
plans before expending more resources in the reduction of access. 

Historical Access 
Clothing optional access has been verified for Pirates Cove as far back as the late 1930's. It 
wasn't until the 1960's that the beach use increased exponentially. By the late 1970's Cars were 
pari<ed over the entire open space area including the length of Cave Landing road to Sunset 
Palisades (About 2.5x the area of the current pari<ing lot) Estimates of the beach use back then 
were in the range of four hundred people and over 280 cars on a weekend day. On a good day 
we currently get about 50% of that amount at one time. 

In the early 1990's, the County, wori<ing with the Chumash and the Whales Cave Conservancy 
reduced parking access and defined the pari<ing lot by boulders placed along mapped 
boundaries. As part of the Bluffs development much of Cave Landing road was also closed to 
pari<ing. These two changes resulted in the loss of approximately 120 total pari<ing spaces, 
leaving 160 total parking spaces. Parking was still allowed on both sides of Cave Landing road 
up to the current barrier at the landside.J.rl the early 2000's, the County further restricted parking 
on the North side of Cave Landing road. This reduced access to about 140 cars. While this was 
happening, alternate neighborhoods and access points developed which lessened impact. 
These alternate areas account for up to 34 cars. This brings the current total back into the 174 
car range. This is approximately the peak usage on weekend, warm-sunny days and Holidays. 
Refer to Exhibit 'B' for a sampling of car counts logged as part of an ongoing volleyball email 
blog . 

New Users 
Recently, the Ontario Ridge Trail Loop developed. This was further enhanced by County adding 
the trails to their Park system. It is estimated that up to 20 cars on the Sunset Palisades' side 
and 12 cars on Cave Landing can be attributed to this use. Furthermore, due to news of the new 
park, visitors not intent on rigorous hiking now visit the area. They take a short walk to the 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA. 93421 Email: WhalesCC@Gmail.com 
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Attachment 7 

Whales Cave and surrounding vistas. These include older people and families with small 
children. This use is estimated at 6 to 10 additional cars at any one time. These users usually 
visit for a short time (perhaps one to two hours). With adequate parking, we expect the use by 
this demographic to increase, yet, the fact is, these families with small children and older users 
are likely to be the most affected by the lack of parking. They are not likely to ride a bike from 
miles away and transit systems to support all of the neighborhoods to this single location are 
also highly unlikely. 

Current Beach Users 
The Beach uses include: fishing, diving, skim boarding, swimming, sunbathing, volleyball , 
hooping, Frisbee and boating. These users account for the largest demographic. Of this group 
over hatf are locals that live in the area. The remainder of users includes: 

1. Regular users that live throughout California. 
2. Regular users from throughout the Unites States. 
3. Tourists from California and the United States. 
4. Tourists from other Countries that include Pirates Cove as part of their destination 

itinerary. We see many tourists from Europe, Scandinavia, and Eastern Europe 
throughout the year. 

Economic Impact 
Of particular note should be the economic impact that from non-local tourists. As many as 30% 
of daily users are from out of the area and they add tourism dollars into SLO County throughout 
the year. Even in winter months, Pirates Cove beach is used for sunbathing. There are many 
days when Avila beach, long considered to be the County's warmest beach will have little or no 
sunbathing activities, while the Cove will have 50 to 180 people. We believe that significant loss 
of parking may result in loss of this unique draw to San Luis Obispo County. 

Impacts from loss of parking 
1. Loss/reduction of coastal access. To the beach, hiking and all other activities. 
2. Loss of Tourism Revenue to San Luis Obispo County. 
3. Additional impacts to adjacent neighborhoods resulting in: 

A. Additional trash generated in areas not covered by the WCC (Due to parking 
encroachment on other roads and neighborhoods) 

B. Wear on roadsides due to vehicle parking. (Re-grading and paving at higher 
intervals) 

C. Damage to environment and habitat due to vehicle parking. 
D. Visual impingement on areas not intended for parking. 
E. Safety; Additional users riding bikes or walking up Cave Landing Road. 
F. Safety; The proposed parking lot creates hidden areas on the South side of the 

protected area. 

Parking Lot Design; Specific Concerns Based on Parks and Rec drawings. (In addition to 
number of spaces) 

1. The Bio Swale was indicated to be for runoff and not mitigation of paving runoff. (As 
indicated in meeting with Parks and Rec) We support this and agree a paved surface 
only creates the need for bio-remediation. Bio-swales take up critical parking space. 
Note the current material placed on the parking lot is currently over 20 years old. It has 
held up well considering there was no re-grading. We believe that this type of material 
periodically re-graded is well suited for the parking lot. 

2. Funds available, pervious concrete would be the first choice both for permanence, 
parking space delineation and runoff mitigation. 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA 93421 Email; WhalesCC@Gmail.com 
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3. The depth of the proposed Bio-swales and its proximity to the Archaeological site are of 
great concern. 

4. The Westernmost, lower third of the currently designated parking lot seems to now be 
designed as open space with a single trail. (The note reads: "(N) path to existing trail 
head") It is our understanding that this path continues on to private property. 
Furthermore. allowing re-vegetation in this area which in close proximity to parking 
creates hidden areas which will fill up with trash and become a harbor for hidden 
activities. We are concerned that this is not a safe design feature for the area. We 
believe that it should remain parking as currently approved within the boundaries 
previously set. Connection to a future trail can just as well be created from the parking 
area. (See attached drawing) 

5. The Easternmost comer of the designated parking lot shows a note that also reads: 
"(N) path to existing trail head" it points to two trails. We agree with the Northerly trail as 
it is the main trail that we use to. get to the beach and cave. The trail to the South leads 
to an area which we were told P&R wanted to discourage access. 

6. There are many existing natural vista areas throughout the site which this plan does not 
take advantage. 

7. The "Dead end" parking configuration with the end at the bottom of the slope will result in 
an accelerated erosion of the parking lot surface and unnecessary congestion. We 
believe that retaining a "circle" type of parking arrangement will allow better traffic flow 
and less erosion to the parking surface. (See attached drawing, Exhibit 'A') 

PARKING SUMMARY 
Current capacity: 
140 cars on the Cave Landing side (Based on recent counts and Photographic evidence) 
Of which 75 are in the parking lot (Based on counts and Photographic evidence) 
34 cars on the Sunset Palisades side (Based on recent counts not including Indio Drive) 

SUBTOTAL MAXIMUM PARKING 
Parks and Rec plans 
34 cars in the parking lot 
Reduction due to trail at the end of Cave Landing road 
Reduction if East end access closed 

POTENTIAL TOTAL LOSS OF ACCESS 
Percentage reduction 

In Conclusion 

174 Cars 

<41 space loss> 
<25 space loss> 
<34 spaces loss> 

<1 00 parking spaces> 
58% Joss 

We, again thank you for this opportunity to add our suggestions into the mix. We hope our many 
years of experience in this area will be of benefit to the County and to the many new people that 
will "discover" Pirates Cove. Please look closely at our alternative design; we feel it contains 
improvements to the existing plan. Even if you disagree with the particular suggestions, we urge 
you to include additional parking to at least get close to existing use. 
We ask that you also consider the historical loss of access to this area. Please consider our 
comments as an effort to enhance the effort undertaken by the County to diversify use. 

Sincerely, 

9:eming", See<etary 

For the Wha es Cave Conservancy 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA. 93421 
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Attachments: Exhibit A Excerpts of parking counts (From CoveVB Email) 
Exhibit 8 Cave landing Road Parking Study 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA. 93421 Email: WhalesCC@Gmail.com 
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Attachment 'A' 

Cave Landing Count Excerpts from Cove VB Email Blog 

May 5. 2013 
Stormy but relatively warm winds about 63 degrees. Diablo Buoy showing a 6. 7ft south swell so 
I went to check the poles. We are losing sand due to the swell. Its setting up a sand "cliff" about 
a foot tall all the way down the beach. The lower pole removed. The swell peaks tonight but 
remains South through Wednesday and then turns North through the weekend. (Hopefully 
bringing back some sand) 
34 cars parked and only four people on the beach ... All locals and only two of them drive 
cars. 

May 3, 2013 
Conditions: Hot, it hit 1 02 on the Ron-o-meter and stayed in the high 90's all afternoon but there 
was a breeze that had us feeling OK. Dry court with some water around 4:30PM but only one or 
two waves up 10% above the lower line. Big crowd, lots of young people on the East end. 106 
cars at 1:30, 118 cars around 3PM and 127 cars at 5:20PM. over 75 cars in the official 
parking lot due to some unorthodox parking. 

April28.2013 
Conditions: Very good. Dry court but fairly sloped as we are losing sand at the lower level. 
Warm low 80's no wind. Moderate crowd. 104 cars at 1:45Pm today and 101 at 1:30PM 
yesterday. 

April21,2013 
Conditions: Back to normal, temperatures peaked at 79 degrees warm and an unusual east 
wind that cooled things into the low 70's I high 60's but it eased off and things warmed again. 
Normal sized crowd with very few students and very few textiles. Water off the court all day. 
Fred and Wilma's rock is almost completely covered with sand (And people are stubbing their 
toes on it) Just shows how much the sand levels change. There was a time when it was chest 
high. (Hear that Parks and Rec?) 112 cars at 1:15PM. 

April 20. 2013 
Conditions: Hot! ! even more than yesterday. Less wind No swell dry court huge crowd (232 
people counted at peak) 91 cars at 1:45PM but at 6:30 cars were parked past the Standard oil 
road. When that happens numbers are over 130 ... 

April 14, 2013 
Conditions: It started out cold, (In the upper 50's) and continued to warm throughout the day, 
eventually reaching the high 70's and low 80's Ware off the court except for the occasional wave 
that would come 1/4 the way up the court. Sparse crowd for a Sunday. 71 cars at 1:30PM, 48 
cars at 6:15PM 

April 13, 2013 
Conditions: Touch and go for a while with fog threatening but by 2PM it backed off completely 
except for a light haze. Temperatures in the low 70's. Water off the court most of the day except 
for a small amount that came up 10% over the lower line at high tide. The swell came in much 
smaller than forecast and the extreme swell angle resulted in waves maxing out about 2ft. 
Moderate crowd .. about the same as Friday. 105 cars counted at 3PM. 
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AprilS, 2013 
Conditions: Very nice, clear all day, breezy but not the "Gale Force Winds" Forecast, although 
I'll bet the west facing beaches felt it. Temperatures hit 82+ on the Ron-o-meter. water off the 
court though our last game which finished around 5PM Good crowd . 61 cars at 1 PM and from 
the looks if it more cars came later. 

AprilS. 2013 
Conditions: Sunny with high clouds, warm, breezy but not as much as the rest of the county. 
Temperatures in the high 70's and dropping to the low 70's high 60's by 3:30PM. Good, dry 
court. Sparse crowd. 61 cars in the parking area. 

March 17. 2013 
Conditions; Epic run of weather. Three days in .a row of mid 90 temperatures. Today it hit 97 
but for most of the day it was in the low 90's. Still in the upper 80's at 5:15 PM when I left. I cant 
remember ever having three days in a row like this especially in Winter. And to top it off this 
was the high tide week, but since the hight tides were only in the 3ft range we had dry court all 
afternoon. Next weekend is the low tide week with tides near Oft in the afternoon. 
98 cars in the parking lot at 1:30PM and 93 cars at 5:30PM 

March 15. 2013 
Conditions: Way off, way off. When I arrived we checked the temperature on the Ron-o-meter 
(Manned by Brian) and it was 97? checked it several times and it stayed in the mid to upper 90's 
with the peak hitting 98. last check at 4:30PM it was still 89 degrees. Avila hit 83 so this was 
right where it should have been. There were some high, very thin clouds at times but they had 
no effect. There was a breeze and it made conditions almost perfect. 67 cars in the lot but I 
didn't get there until 2:30 so there were likely more. 

March 2, 2013 
Conditions: Earlier arrivals had a nice warm day. By the time I got there -2:30 a cloud had 
blocked some of the sun and while there were brief periods of sun and warmth, the Marine layer 
snuck in under the clouds and temperatures dropped to about 60 so 2:30PM was the transition 
to cloudy and cooler weather. The early warmth bought out a good group of people and 128 
cars were counted in the parking area (No doubt there were more at peak hours) Tide 
receded but the swell increase outran it so we had to wait out a few waves. 

February 24. 2013 
Side notes: 64 cars in the parking lot at one t ime and 48 still in the parking lot around 
SPM .. Winter day with a high of 66 in Avila ... 
Very large swell running with harvest Buoy at point Conception running 16.9ft at noon but due to 
the unusually steep angle (330 to 350) degrees the Cove had a 3ft swell. 

February 23. 3013 
Conditions: Clear, sunny breezy for extended periods of time. Court dry all afternoon. Mid 70's 
near the cliff. decent beach crowd for a cool winter day. (Note 52 cars counted at one time ... 
More on this at the wee email) 
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THE BLUFFS AT SAN LUIS BAY 
HOMEOWNERS ASSOCIATION 

3563 I:!:MPL,EO 
SUITE 8 

SAN L,UIS OBISPO, CALIFORNIA 93401 

County of San Luis Obispo 
Planning Commission 
976 Osos Street, Room 300 
San Luis Obispo, CA 93~08 

May 20, 2013 

Re: County File Number: DRC20 11-00069 
Hearing Date: May 23, 2013 
Pirates Cove Coastal Development Permit 

Dear Planning Commission Members: 

I am the Presiden t of the Bluffs at San Luis Bay Homeovvners 
Association, which is an association that represents the owners of ~nty 
J-hree single family home~ and yet to b e built residential properties 
directly adjacent to the beach and parking lot commonly known as 
Pirates Cove. Our Board of Directors h as reviewed the plans available in 
~Staff Report published on the Planning Department website. 

In general, we su pport the plan and the improvements described. 
However, we feel it is imperative to make known our concerns regarding 
the use, or misuse, of Pirates Cove and the surrounding area. 

Specifically, we want it known that people essentially LIVE on the beach 
at Pirates Cove. Early morning observation reveals tents and remains 
from bonfires. Moreover, the beach is frequented after d ark and often 
into the early morning hours. Use of fireworks is not infrequent. 
Additionally, beachgoers often trample through our landscaped open 
space to access routes to the beach over and down tl1e bluff side. 

We believe that if the Coun ty intends to improve the site and operate the 
site as a County property, proper measures should be employed to treat 
the area as any other park property. We suggest a police presence to 
insure that proper hours of use are enforced and that appropriate 
behavior standards be enforced vis a vis alcohol and drug use. 

Sincerely, 

Laurence A. Rose 
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County of San Luis Obispo 
Planning & Building Dept. 
976 Osos St. Room 300 
San Luis Obispo, CA 93408 

Attention: Ryan Hostetter 

RE: DRC2011-00069 

Attachment 7 

See attached mailer that I received and am addressing in this letter. 

Ryan, 
I am opposed to the bike trail being developed on Cave Rock and Pirate's Cove area. 
The bike trail is going to dump traffic on a road tha~ is considered a p~ivate driveway for 
the home owners in The Bluffs. We have been dealing with foot traffic trespassing on 
our road and there is just no room for bikes and cars. It is posted "No Pedestrians" but 
no one obeys this law. I know it is considered to be a bike path, but it not feasible for 
any more than one or two bikes. The road is very narrow in several places and 178 to 
154 Bluff drive considered to be shared driveway. We are dealing with people 
constantly trespassing on our buff top and destroying the vegetation and ultimately the 
bluff top. We lose precious inches every year. Also there is a natural slide on the 
Pirates Cove and Bluff Drive Side. If disturbed could cause a major landslide. 

However, I am in favor of development of the Parking area with bathrooms, trash cans 
and access to the beach. I am also in favor of no fires-on the beach. We recently had a 
fire that burned land above my home and was started by a paper lantern on the beach. 
Please No Beach Fires. Curfews need to addressed. I do not see this on your list. 
Parks should be open at sunrise and close at dusk unless a time is stated and so 

- posted. No overnight parties on the beach. No alcohol and no drugs. In the past there 
have been rapes reported in this area at night, so there should be a locked gate to 
make sure this kind of thing does not happen after hours. 

I cannot attend this meeting because I am out town. Please feel free to express my 
thoughts at the meetirtg. Thank you for your·time. -

Judy Brown 
66 Bluff Drive, 
Shell Beach, California 93449 
I also own the home at 178 Bluff Drive. 
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Attachment 7 

20MAY 20 13 
Subject: CAVE LANDING AREA IMPROVEMENTS 

Ms Carlyn Chris tianson, and 
Members of the SLO Planni ng Commission, 

The intended course of actions by SLO Parks & Recreations Department, in developing the area Cave Landing, 
historically also called Mallagh 's Landing, has generated concern by current users of this area. 

What little is known about the Parks' Dept 's plans have been o bta ined via on-line searches, and via ·'word-of
mouth" communication from the limited number of persons that have been granted partia l d isclosure regarding 
the County's intentions. None of this was available via official means. As recently as 13 MAY 20 13, the 
Parks' Dept was planning a 35-40 vehicle parking area , DESPITE knowing full well that current usage of 
that parking area is nominally in the 70-80 range and often in excess o f I 00 vehicles. And, per the item as listed 

- in your agenda, still reflects a design for 35 vehicles. 

Since the plans regarding parking are so fatally flawed, why would any reasonable person not conclude that 
other aspects of the ir intended act ions won ' t be simi larly flawed? 

An entirely different issue has been linked to this effort , mitigation of a natural land-slide in the area. It should 
be recognized that ultimately, Mothe r Earth will do what she wants. All plans should proceed, accepting that 
eventual conclusion. Therefore, the desi re to mitigate the land-slide is secondary to the primary goal of 
extending/improving the Cave Landing Trail and achieving increased public access. There are MANY 
different E ngineering solutions to ANY problem, so the choices of those solutions need to reflect that 
prioritizing. 

I request that SLO P arks' be required to submit a d etailed report regarding the alternative E ngineered 
mitigation means considered , prior to being allowed to proceed with their present course of actions. 

PROPOSAL FOR ADDITIONAL P ARKING ALONG C AVE LANDING R OAD: 

The Cave Landing parking area in its current form , has served the Public 's need well for far longer than the 
three decades I have uti lized the area. The circular traffic fl ow established by an island near its center allows 
easy ingress and egress within the parking area. The public is use to uti lizing this area as a dirt parking lot, so 
there is no true need to pave it. 

While there is some rutting that could be corrected, any further " improvements" in the Cave Landing 
parking a r ea a re unnecessar y. All funds ear-mar ked for such, should instead be redirected to expanding 
the available parking in this a rea. 

The following conceptual DRA WTNG 1 is a mark-up based upon one of the sheets obtained in an internet search 
of available documentation regarding SLO Parks' Dept. plans for the Cave Landing parking area. The main 
concept is that angled parking in the down-hill direction of Cave Landing Rd be established on the South-West 
portion of Parcel 3 of 54PM36 owned by the County of San Luis Obispo. By converting the current parallel 
parking along Cave Landing Rd, to angled parking, bener uti ) ization of space is obtained with an increase in 
available parking while maintaining necessary fire lane consideration. 

There is currently approximately 400 or more, linear feet along th is SW portion. There is an existing 50' wide 
road easement (which is no longer a concern on SLO owned Parcel 3); the road is currently about 26' wide. 
There is more than adequate area to accommodate this proposal with very little grading requi rements. The 
excavated material could be placed a long the westward remaining 12 ' of easement and allowed to naturally 
compact, and potent ially utilized in the future for further parking availabil ity. 
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DISCUSSION REGARDING CAVE LANDING TRAIL R E-ALIGNMENT: 

There has been previous discussions by both A V AC and the Board o f Supervisors, in a desire to utilize 
this trail in some manner as a secondary evacuation route from the A vita Beach area, should the need 
arise. My suggested trail re-al ignment is such that the natural traffi c flow, in that event, is facilitated. In 
furtherance of that goal, consideration shou ld also be g iven to if there is any need to increase the planned 
12' wide path, to 16' to accommodate both vehicular and other modes of evacuation. 

The de facto trail-head for the Ontario Ridge Trail is c urrently in the same location as m y suggested re
alignment, clearly seen in the current Googlc Earth image. Presumably the tra il-head for future upgrade 
of that trai l would originate in its current location as wel l. The suggested re-alignment places the trai l
head for both trail s in the same spot. Coupled with the p reviously suggestion of ang led parking along 
Cave Land ing Rd on both sides of these trail-heads, it makes access to these trails very convenient. 

If one studies the deta ils of Parks' current plans, the new bridging structure is at 200' Elevation. The path 
then increases at a 19% slope, flattens o ut, and then successively descends at 13%, I 0% and 13%. The 
suggested re-alignment fo llows closely along the 200' elev. topography, with a gradual decline to 
approximate ly 195' e lev. By eliminating the ri se and fa ll of the trai l as designed, it will better enable the 
less physically incl ine, such as the elderly, to enjoy a portion of this trail during their sojourns to the Cave 
Landing Area. A review of the ir documents indicates this length to be II 00', or approximately 115'h of a 
mile (start 195' e lev, high point 200' elev, low po int of J 89' elev; as suggested); or 2/5'1os mile round-trip. 

Summary: The proposed alternate re-alignment of the Cave Landing Trail as suggested: 
I ) Accomplishes the same goal that Parks' intends, by acting as a semi-passive means of redirecting 

water from the current landslide area, with little to no impact on current parking, 
2) Facilitates traffic fl ow from the Avila Beach area along the Cave Landing Trai l, should the need 

for a secondary emergency escape route arise. 
3) Places the trail-head in the same vicinity of the Ontario Ridge Trail , 
4) Fosters the partial use of the trail as more eas il y accessib le by the e lderly by e liminating the 

planned approx 15% rise and fall to and from the new bridg ing structure, creating an essentiaJiy 
flat trail. A review of their documents indicates this length to be approximately I/51

h of a mile. 

D ISSEMINATION OF INFORMATION TO THE PUBLIC: 

At the 2013-02-26 Board o f Supervisor's Meeting, it was suggested by myself, that the Board direct the 
Parks' Dept to obtain mo re input from the Public prior to continuation of their plans, and echoed by others. 
This was seeming ly agreed to by the entire Board of Supervisors, and Park's was directed to obtain 
contact information to pursue that course of action. 

T o date, I have NEVER received ANY notificatio n by Parks', nor the ability to provide d irect input 
following that Board meeting. To the best of my knowledge, none of the other individuals were contacted 
either. It is only by "word-of-mouth" that it was made known to me that this topic would be included in 
the 23 MAY 2013 meeting, despite assurances by Parks' and the Board of Supervisors. Therefore, my 
personal perception is that Parks' Dept paid " lip-service" to the Board o f Supervisors and has acted in a 
non-genuine manner regarding this issue. 

None of the pro posed Parks ' plans were found on their website, or any County Governmental web-site. It 
was by happenstance while reading about an unrelated subject that they were found. 

Parks' should create a link on their web-site for documents, plans, etc. regarding this area, so that 
they are r eadily available to the Public for comment. There is obvious interest by many SLO citizens. 
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Attachment 7 

I CONCLUSI0 1 : 

I ) The course of action proposed by SLO Parks' Dept, is insufficient to meet current usage needs, 
and will not accommodate any increased usage of the area. 

2) The re-funding of monies ear-marked fo r parking lot " improvements" are best served by 
expenditures resulting in INCREASED parking, such as those proposed in this document. 

3) The County, and Pa rks' need to prepare a detailed study of all alternate Engineering mitigation 
methods for the completely unrelated land-s lide area so that the eventual remediation atte mpts do 
not result in decreased public access. 

4) Due to the acute interest by many SLO Citizens, Parks needs to cease working in secret behind 
closed doors regarding th is manne r, and make their intent open and readily avai lable for public 
comment. Hopefull y via a web-site link to that information. 

I appeal that you do no t allow further progress on this ill-conceived project. 

Thank-you for your consideration, sincerely, 

Brian A. LoConte 
Irish Hills Resident 
SLO Dis trict #3 

l'age 4 of 4 
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Attachment 7 

AVILA AVAC 
VALLEY 

ADVISORY Our Mission Statement COUNCIL 
P.O. Box65 The Avila Valley Advisory Council's tAVAC) Mission is to represent the Interests of valley 
Avila Beach residents and enterprises, to monitor and guide development and to promote the general welfare 
CA 93424 of the community. To these ends, AVAC works to assure that essential public services keep pace 

www.avilavalley.org with change and promotes the conservation of the natural beauty and resources in the Avila Area. 

May 20, 2013 

Chair 
SLO County Planning Commission Jim Hartig 

Vice Chair c/o rhedges(ako.slo.ca.us 
Sherri Danoff 
Secretary Dear Commissioners: 
Anne Brown 
Treasurer 

At A V AC's regular meeting on May 13, members voted to communicate Julie Hartzell 
concerns about the proposed parking lot for Pirates Cove. Recognizing that 

Members of funding for improvements could be jeopardized, members nonetheless 
Council passed, unanimously, the following motion: 

Avila Beach: 
Anne Brown Recommend postponement of the May 23 Planning Commis.~ion 
Lynn Helenius hearing for staff to work with the Whale Caves Conservancy and Mr. 
Lisa Newton LoConte, and any others, to retain the existing number of parking 
John Salisbury(alt) spaces (70), at a minimum, and continue to provide a turn-around for 

Avila Valle)/: circulation safety. A thorough study of engineering solutions for 

Julie Hartzell drainage should occur before a plan is approved 
MaryEI Hansen 
Jan Taylor (alt) A V AC members considered the substantial public testimony provided at its 

San Luis Ba;,: Estates: May 13 meeting in opposition to the proposed plan. Included were 

Sherri Danoff suggestions for various alternatives. Also considered was a handout from an 
Saul Goldberg A V AC member containing Local Coastal Plan- County General Plan 
Jim Hartig standards for Pirates Cove/Mallagh Landing. These include: "Parking area 
Bob Pusanik for 100 cars ... The parking area is to be surfaced with a permeable material 
Ken Thompson 

to control bluff erosion. " Lynn Walter 
Karla Bittner (alt) 
William Ziegler(alt) A V AC will appreciate your considerations of a revised plan for public access 

See Can)lon: 
to Pirate Cove's scenic amenities, for enjoyment of County residents and also 

Denise Allen 
visitors who benefit the County economically. 

Bill Tickell 
Karen Wickler (alt) 

Sffie<rely, *41 
Sguire CanJion: ~ ' -
Open (2) Jim~Chair 
Karin Argano (alt) 

C: A V AC members; Adam Hill, 3'd District Supervisor; Curtis Black & 
Shaun Cooper, Parks; Ryan Hostetter, Planning 

l_ 
··----·------------------
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Whales Cave Conservancy 
"Dedicated to the Preservation of the Cultural, Ecological, Scenic Resources and Historic Use, 

of Pirates Cove." 
Date: May 22"d. 2013 
RE: Pirates Cove parking concerns 
Attn: San Luis Obispo County Planning Commission 

Greetings, San Luis Obispo County Planning Commissioners, 
We, the members of the Whales Cave Conservancy are pleased that we have the opportunity to 
contribute to the long term stewardship of the area known as "Pirates Cove•, historically known 
as Mallagh Landing and before that Whales Cave. We worked with the County, and Chumash 
representatives in the early 1990's on there-configuration of parking, for protection of Cultural 
resources. Included with this project was the closing of a large portion of Cave Landing Road for 
the Bluffs development. This ultimately led to the reduction of parking from an estimated 280 
spaces to about 160 spaces. The amount of parking that remained was further reduced by 
County Public Works by the elimination of parking on the North side of Cave Landing Road. 
Currently, a maximum of 130 to140 spaces are available. 
Our concern with the Parks and Recreation Plans (As of May 21·~ is that the available parking, 
already stressed, will be further reduced by 37 spaces or 29%. While this change is being 
proposed, the use of the area is showing significant increases. (See Exhibit "A", parking counts) 
We feel lack of adequate parking in the current improvement plans will impact the area in a 
negative way. The reduction of access to county residents, tourists and students will take what 
we feel to the best beach of its kind in America and make it an exclusive destination only for 
those who are able to get an early parking spot. With the addition of hiking trails to the system, 
additional user groups are impacting the area. We feel this use along with the more typical 
sightseers, picnickers and tourists will increase the propensity of use. 

AVAC Motion for Adequate Parking 
On May 13111 2013, we presented our concerns to the Avila Valley Advisory Council. (Included 
was a design that placed 60 parking spaces within the easement) They (AVAC) concurred that 
such a drastic reduction would have long term impacts on the area. They made a motion to 
postpone the Planning Commission Agenda item until parking equivalent to existing was 
provided. We have been working with Parks and recreation in the time since. Some progress 
has been made. As of this writing the area within the parking lot easement contains 51 spaces. 
This is an increase of 16 spaces from their original design. It appears that some improvement 
can still come from the design to ultimately have about 54 parking spaces. With this in mind, we 
would still be severely deficient in total spaces. Currently the parking lot holds 70 to 75 cars. An 
additional eight to ten spaces are lost due to the "Park" created at the end of cave tanding road 
where cars currently park. 
(See Exhibit "B", Google Earth Photograph) 

Parking Summary 
Current capacity: 
140 cars on the Cave Landing side. Based on recent counts and photographic interpolated 
evidence. (We reduced this amount to *128 cars based on our estimates of parking within 
proper tolerances) 70 to 75 spaces are in the parking lot. 
Note: 34 additional cars park on the Sunset Palisades side (Based on recent counts not 
including Indio Drive) 

INhales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA. 93421 Email: WhalesCC@Gmail.com 
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ADJUSTED* MAXIMUM PARKING (Cave Landing Road Access) 128 Cars 

Parks and Rec plans as of 5/21/13: 
51 cars in the parking lot 
37 cars on the South side of Cave Landing Road 
Reduction due to "Park" improvements and parking tolerances 

CURRENT PARKING SHORTFALL 
Percentage reduction 

In Conclusion 

<19 space loss> 
< 3 space loss> 
< 1 5 space loss> 

<37 parking spaces> 
<29% loss> 

We hope our many years of experience in this area will be of benefit to the County and to the 
many new people that will "discover" Pirates Cove. With Parks and Rec revisions to date, we 
are still at 29% fewer "legal conforming" spaces (Even more if actual parking is considered). In 
our meetings with Parks and Rec, and San Luis Obispo Planning, we have come to the 
conclusion that the parking to make up for the loss is not possible within the confines of the 
parking easement The most efficient of the options would be to re-establish parking on the 
North side of Cave Landing Road. While this will take some road widening it should get us close 
to the existing available parking. (See Exhibit "C" Schematic Offsite Parking Plan) 
We therefore request that you uphold the AVAC position to provide parking comparable 
to existing use. We conservatively see this number to be 125 to 128 automobiles based on the 
factors given above. 

Sincerely, 
Christina Amber Ensminger, Secretary 

For the Whales Cave Conservancy 

Attachments: Exhibit A Excerpts of parking counts (From Cove VB Email) 
Exhibit "B" Google earth photo of parking lot 
Exhibit "C" Schematic Offsite Parking Plan 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande. CA. 93421 Email: WhalesCC@Gmail.com 
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Attachment 'A' 

Cave Landing Count Excerpts from Cove VB Email Blog 

May 5. 2013 
Stormy but relatively warm winds about 63 degrees. Diablo Buoy showing a 6.7ft south swell so 
I went to check the poles. We are losing sand due to the swell. Its setting up a sand "cliff' about 
a foot tall all the way down the beach. The lower pole removed. The swell peaks tonight but 
remains South through Wednesday and then tums North through the weekend. (Hopefully 
bringing back some sand) 
34 cars parked and only four people on the beach ... All locals and only two of them drive 
cars. 

May 3, 2013 
Conditions: Hot, it hit 1 02 on the Ren-o-meter and stayed in the high 90's all afternoon but there 
was a breeze that had us feeling OK. Dry court with some water around 4:30PM but only one or 
two waves up 10% above the lower line. Big crowd, lots of young people on the East end. 106 
cars at 1:30, 118 cars around 3PM and 127 cars at 5:20PM. over 75 cars in the official 
parking lot due to some unorthodox parking. 

Apri128. 2013 
Conditions: Very good. Dry court but fairly sloped as we are losing sand at the lower level. 
Warm low 80's no wind. Moderate crowd. 104 cars at 1:45Pm today and 101 at 1:30PM 
yesterday. 

April 21. 2013 
Conditions: Back to normal, temperatures peaked at 79 degrees warm and an unusual east 
wind that cooled things into the low 70's 1 high 60's but it eased off and things warmed again. 
Normal sized crowd with very few students and very few textiles. Water off the court all day. 
Fred and Wilma's rock is almost completely covered with sand (And people are stubbing their 
toes on it) Just shows how much the sand levels change. There was a time when it was chest 
high. (Hear that Parks and Rec?) 112 cars at 1:15PM. 

April 20. 2013 
Conditions: Hot! ! even more than yesterday. Less wind No swell dry court huge crowd (232 
people counted at peak) 91 cars at 1:45PM but at 6:30 cars were parked past the Standard oil 
road. When that happens numbers are over 130 ... 

April14. 2013 
Conditions: It started out cold, (In the upper 50's) and continued to warm throughout the day, 
eventually reaching the high 70's and low 80's Ware off the court except for the occasional wave 
that would come 1/4 the way up the court. Sparse crowd for a Sunday. 71 cars at 1:30PM, 48 
cars at 6:16PM 

April 13. 2013 
Conditions: Touch and go for a while with fog threatening but by 2PM it backed off completely 
except for a light haze. Temperatures in the low 70's. Water off the court most of the day except 
for a small amount that came up 10% over the lower line at high tide. The swell came in much 
smaller than forecast and the extreme swell angle resulted in waves maxing out about 2ft. 
Moderate crowd .. about the same as Friday. 105 cars counted at 3PM. 
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April6.2013 
Conditions: Very nice, clear all day, breezy but not the "Gale Force Winds" Forecast, although 
I'll bet the west facing beaches felt it. Temperatures hit 82+ on the Ron-o-meter. water off the 
court though our last game which finished around 5PM Good crowd. 61 cars at 1 PM and from 
the looks if it more cars came later. 

April 5, 2013 
Conditions: Sunny with high clouds, warm, breezy but not as much as the rest of the county. 
Temperatures in the high 70's and dropping to the low 70's high 60's by 3:30PM. Good, dry 
court. Sparse crowd. 61 cars In the parking area. 

March 17. 2013 
Conditions; Epic run of weather. Three days in .a row of mid 90 temperatures. Today it hit 97 
but for most of the day it was in the low 90's. Still in the upper 80's at 5:15PM when I left. I cant 
remember ever having three days in a row like this especially in Winter. And to top it off this 
was the high tide week, but since the hight tides were only in the 3ft range we had dry court all 
afternoon. Next weekend is the low t ide week with tides near Ott in the afternoon. 
98 cars in the parking lot at 1:30PM and 93 cars at 5:30PM 

March 15, 2013 
Conditions: Way off, way off. When I arrived we checked the temperature on the Ron-o-meter 
(Manned by Brian) and it was 97? checked it several times and it stayed in the mid to upper 90's 
with the peak hitting 98. last check at 4:30PM it was still 89 degrees. Avila hit 83 so this was 
right where it should have been. There were some high, very thin clouds at times but they had 
no effect. There was a breeze and it made conditions almost perfect. 67 cars in the Jot but I 
didn't get there until 2:30 so there were likely more. 

March 2, 2013 
Conditions: Earlier arrivals had a nice warm day. By the time I got there -2:30 a cloud had 
blocked some of the sun and while there were brief periods of sun and warmth, the Marine layer 
snuck in under the clouds and temperatures dropped to about 60 so 2:30PM was the transition 
to cloudy and cooler weather. The early warmth bought out a good group of people and 128 
cars were counted In the parking area (No doubt there were more at peak hours) Tide 
receded but the swell increase outran it so we had to wait out a few waves. 

February 24. 2013 
Side notes: 64 cars In the parking tot at one time and 48 still in the parking Jot around 
5PM .. Winter day with a high of 66 in Avila ... 
Very large swell running with harvest Buoy at point Conception running 16.9ft at noon but due to 
the unusually steep angle (330 to 350) degrees the Cove had a 3ft swell. 

February 23. 3013 
Conditions: Clear, sunny breezy for extended periods of time. Court dry all afternoon. Mid 70's 
near the cliff. decent beach crowd for a cool winter day. (Note 52 cars counted at one time ... 
More on this at the WCC email) 
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PC_ 5/23/13_1tem #2 CO. of SLO- GENERAL SERVICES AGENCY, PARKS 
DIVISION 
Nicole Retana lo: PL_PC_Commissioners_only, James Orton, 

Ryan Hostetter 
Bee: Donna Hernandez 

Commissioners, 
please see correspondence attached below. Thank you! 

Nicole Retana, Secretary 
N Retana@co. slo.ca. us 

PLANHIHC & BUILOIHC .... .. ..... ~- ·· ..... . 
976 Osos Street, Room 300 
San Luis Obispo, Ca 93408 
805-781-5718 

-Forwarded by Nicole Retana/Pianning/COSLO on 05122/2013 03:03PM ---

From: 
To: 

Tom Whaley <tomeddie78@gmail.com> 
nretana@co.slo.ca.us 
05/22/2013 01:43PM 

05122/2013 03:04PM 

Date. 
Subject: Hearing to consider a request by the COUNTY OF SAN LUIS OBISPO GENERAL SERVICES 

AGENCY, PARKS DIVISION for a Development Plan/Coastal Development Permit & Variance 

Nicole Retana-
I would like the following to to go the Planning Commissioners regarding "Hearing to consider a 
request by the COUNTY OF SAN LUIS OBISPO GENERAL SERVICES AGENCY, PARKS DIVISION for a 
Development Plan/Coastal Development Permit & Variance": 

Commissioners-
! attended a meeting of Avila Valley Advisory Council (AVA C) on May 13, 2013 and publicly 
spoke before them concerning the planned request for a permit & variance in the area known as 
Cave Landing that you are considering at your meeting on May 23, 2013. 
I ask that the Planning Commission deny the Permit and Variance and instead ask that a full EIR be conducted for 
the following reasons: 

I . h is my opinion that the Park Division did not do their full homework considering the currenl usage of the parking 
lot and area. Has any study been done to see how many cars actually use the parking lot and area on any given day? 
Has a study that covered a months-worth of visitors actually been taken? I do not believe a study has been taken at 
this time. 

2. There is an active landslide and the county wants to divert water away from the area using a 
trail and put the water in the parking lot area, yet at the same time the County will be placing a 
set of stairs at the bottom of the active landslide. How does it make any sense to worry about a 
landslide moving and diverting water and at the same time put stairs at the bottom at that same 
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landslide? 
I again ask that the Planning Commission not approve the project at this time and instead ask that these serious 
concerns be addressed, and the correct way to address them it to deny the variance and ask for an EIR that includes 
a lternative plans (including two that I saw at the AVAC meeting. One presented by Whales Cave Converancy and 
another presented by a member of the public). 

A V AC passed a motion to ask the Commission to delay the project and ask Parks Division to work with Whale's 
Cave Conservancy to address the issues related to parking. As one of them stated ... the current plan is a disaster. 
Please consider their advise carefully knowing that the residents of the area know what is best for Cave Landing. 

Sincerely, 
Tom Whaley 
Resident of San Luis Obispo, District 3 
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Fw: Concerns Regarding the Pirate's Cove Parking Commission meeting 
5/23/13 
Nicole Retana 1 PL_PC_Commissioners_only, James Orton, 

0 
Ryan Hostetter 

B;;r.: Donna Hernandez 

Commissioners, 
please see correspondence attached below. Thank youl 

Nicole Retana, Secretary 
NRetana@co.slo.ca.us 

PlAUtliNC & 8Vf~Dtt:G 

976 Osos Street, Room 300 
San Luis Obispo, Ca 93408 
805-781-5718 

---- Forwarded by Nicole Retana/Pianning/COSLO on 05/2212013 03:04 PM -----

From: 
To: 
Dale. 
Subject: 

Dear Nico le 

"Ryan Evans'' <revans@coastsalellite.com> 
<nretana@co.slo.ca.us> 
05/22/201302:41 PM 
Concerns Regarding the Pirate's Cove Parking Commission meeting 5123/13 

05122/2013 03:05PM 

I am writing in reference to the current issue at hand with the development plans for the Cave Landing 
Parking Lot and would like to express my concern as to the amount of parking spaces that are being 
discussed during the next Planning Commission meeting. Please forward this email to the Planning 
Commissioners regarding the item on tomorrows agenda titled Hearing to consider a request by the 
COUNTY OF SAN LUIS OBISPO GENERAL SERVICES AGENCY, PARKS DIVISION for a 
Development Plan/Coastal Development Permit & Variance. I would like the Planning 
Commission to really consider, and I myself as a concerned citizen, agree with the Avila Valley 
Advisory Council. It seems to many of us that there is definitely a creative way to 
accommodate at least as much park ing as is currently in use documented at 128 parking 
spaces. With the improvements to this area being considered including the trails and beach 
access , it would only seem logical to increase the available parking for a ll of the residents to 
enjoy rather than reduce it. Taxpayer money would be well spent in thoroughly exhausting all 
current ideas before proceeding with the construction phase only to find after completion that 
the project was inadequate. Please take the proper time in deciding on a parking plan that 
would at least meet current demand and future projections of use. 

Thank you for your time in this matter. 
Ryan Evans 

Page 23 of 48 
A-3-SLO-12-1252 

Exhibit 6 
243 of 298



Attachment 7 

Subject: CAVE LA D1 G AREA IMPROVEME 'T 
22JULY 2013 

Members of the SLO PLANNlNG COMMISSION, 

The intended course of actions by SLO Parks & Recreations Department, for development of the Cave 
Landing area, historically also called Mallagh 's Land ing, continues to generate concern by current users. 

Previous public comments have primarily been regard ing the proposed parking at this site . . This was due to 
the severe impact it would have upon the large num ber of people who use and enjoy this area. As can be 
seen the current proposal is vastly better than the original 35 vehicle design. This was the resu lt of Parks 
reassessing their plans based upon constructive public input. Parks should be commended for their efforts to 
date regarding this issue. 

However, it is doubtful that this progress would have occurred had it not been for the Avila Valley Advisory 
Council 's support in having them acrually elicit input fro m the various end users. 

This goes directly to the crux of the problem with the proposed development plans. There bas been NO 
MEANINGFUL public review and opportunity to comment on its details . It has only been by public 
p lea to the regulatory bodies when Parks has tried to gain approval as a fait accompli. 

Other issues have previously been raised , and continue to need to be fully addressed prior to this project 
proceeding further. 

As of this date, the item documents for the 25 JULY 20 I 3 meeting of this commission are still not available. The 
website link results in a "404 Error". Even the Agenda item, as of this date, still reflects that a 35 vehicle parking 
design is being proposed. How can the Public provide any comment if the details are not made available? 

Specific items that I strongly feel still need to be addressed are: 
1) The proposed concrete staircase to the beach at the base of the beach trail. 
2) Additional parking. 

a. Widening of Cave Landing Rd to allow angled parking. 
b. More parking can be accommodated in parking lot by reduction/elimination of the 

current bio-swale design via permeable surfacing. 

The proposed concrete staircase will be destroyed within 3 years. It will require huge maintenance costs. 
Damage to it will most likely force its closure, thus REDUCING coastal access. 

The benefit of angled parking speaks for itself. My main proposal is that the southern end of the parking lot 
be raised by addition of gravel, such that it acts as a bio-swale, yet still allows parking upon it. Line 
demarcations can also be avoided by a permeable surface such as gravel. 

More details on the above subjects are attached. 

There are other concerns raise by others, and I echo: 
I) Placement of the proposed picnic tables 
2) Closure at dusk, thus not allowing sunset observation, and some twil ight star gazing. 

I'll not address these issues in any detail; others should do so. 

Sincerely, 

Brian LoConte 
Irish Hills Resident, District !13 
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T he next two pic tures SHOW THE M ULTIPLE LOOSE RO C.: KS/ BO LDERS that are depos ited in this section of the 

beach EACH YEAR BY THE SEVERE WI TKR STORM S. These storms concentrate their energy in this corner o f the 
beach due to the counter-clockwise c irculato ry water motion cau·cd by the predominate outhem swell s and 

topography of the ocean floor s lope. THE E ROCKS AnE THROW ABOUT LIKE G RAINS OF SA:\D DURING 

THESE STORM . smashing into the c liffs multiple times, all s to rm long. 
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Let me next explain the basic challenge with concrete structures in a marine environment. 

Concrete naturally develops cracks. The saltine water interacts with the carbon steel rebar. The rebar rusts. 
The rust (ferric-oxide compounds) take up more space than the original steel bar, thus expands. This expansion 
exerts an outward force upon the surrounding concrete. Concrete handles downward forces (compressive 
forces) very well , however, it hand les outward forces (tensile forces) very poorly, the very reason the rebar is 
used in concrete structures (steel can take large amounts of tensile stress/force). Thus the cracks in the concrete 
expand and grow in length, allowing more saltwater interaction with the rebar, causing further rusting, and more 
expansion forces upon the concrete. The cycle continues unti l some of the concrete falls off (called spalding). 
This exposes more rebar to the marine environment, and the cycle accelerates. 

A prime example ofthis phenomenon occurred in the concrete faux wood fencing along Cave Landing Trail 
through the Bluff's development. After years of downed sections of fencing, the majorly damaged section was 
recently removed and replaced with pressure-treated wood. Pictures of still existing sections are shown below. 

The above happens even in salt air exposure. I won 't bore you with the details of galvanic corrosion, only that 
it takes place when metal is consistently exposed to saltwater. I ' ll simply state that the metal "desolves away" 
thus weakening the structure. 

Because of all this, any concrete structure built in a marine environment, typically uses a coated rebar. It is 
intended to resist the saltwater degradation to the rebar. There are two problems with coatings. If not applied 
properly, it loses adherence to the steel thus exposing the under laying portion allowing corrosion, which causes 
continue peeling away and more corrosion, eventually rendering the coating completely useless. Also, if the 
coating gets scratch the same degradation to the coating eventually happens. 

If we consider the fact of the multiple impacts upon this staircase from the rocks/bou lders during the winter 
storrns, along with the significant wave forces, it should now be apparent that a concrete staircase in this area 
would sustain damage EVERY w inter, and most certainly be rendered into a crumbled mass of rusting rebar 
within 3 years. 

My fear and apprehension is that the County would be requi red by Cal-OSHA or some other o rdinance I 
regulation to preclude usc of the sta ircase, thus SEVELY limiting "Coastal Access". 
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Let me state a simple fact : Coastal Access to this beach currently exist, and has existed for decades, even 
centuries. 

I tru ly believe the best course of action would be for the County to NOT do anything beyond providing an 
improved trai l to the lands lide area and providing a concrete cap/slab along the level ridge above the immediate 
beach area (to facilitate clearing debris from the landslide). I believe this fully meets the intent of providing 
improved coastal access of any grant monies. It would also absolve the County oflegal requirements regarding 
safety standards past the improved trail. However, I anticipate that th is common sense plea will fa ll on deaf 
ears. Therefore, an alternate proposal is g iven. 

There are three basic concepts to my proposed alternative to the current plans for actual beach access: 
1) Apply concrete only upon the upper level ledge a rea tied into the rock base below. 
2) Minimize handrails in the land -slide area; make these detachable and easily repla ceable. 
3) Utilize the existing rock as the "steps" to the beach. 

NOTE THE NATURAL "FALL LTNE" DOWN AND ALONG T HJS ROCK FACE 

The main issue within this accesses point is the fact that during the winter months/storrns the earthen materia l, 
along with the rain/water run-off from the land-slide, covers the upper level area, making a muddy, slippery 
mess. By placing a simple concrete cap along this level ledge, the mud could easily be scraped off to clear the 
debris and minimize slipping hazards. This slab would be tied into the rock below, and extend as far north as 
the rock wil l allow. The north end should remain open (un-rai led) to allow make-shift non-winter access 
through the land-slide, as is currently utilized. 

Secondly, terminate the traditional hand railing just before the land-slide area. A single hand rail, similar to that 
used in most sports stadium 's stairs, should then be placed along the center of the trai l & beach access. This 
railing should be segmented, easily rep laceable, for quick repairs upon damage [spare segments should be 
manufactured and stored by Parks) and of a non-corrosive material. 

As can be seen above, there is a natural L-shaped "fall line" in the rock to sand level (fo llow rope then to the 
right). As stated before, this is the primary access to the beach during winter months, and secondary access 
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during non-winte r. Improved rough-hewn steps could be carved into this rock, and serve as the improved beach 
access. 

These "steps" would sti ll be subjected to impacts by the mult iple rocks/boulders, however, since it is a lready a 
" time tested" surface, it would have a much higher use life than the proposed concrete stairs, and would 
completely avoid the rust/spalding issues resulting from the concrete rebar. 

These suggestions will both " improve" coastal access, yet prevent " closure" of coastal access due to safety 
o rdinances. It w ill a lso d rast ically red uce, if not completely avoid, maintenance and repa ir expenses due to 
the inevitable annual stonn damage to any man-made structure in this area. 

The following is included to further emphasize my point regarding that the County would be required by Cal
OSHA or some other ord inance I regulation to preclude use of the intended concrete staircase, thus SEVEL Y 
limiting "Coastal Access": 

There is a concrete staircase at the cast end of Avila Beach that has been closed off for safety reasons. As can 
be seen, there is no obvious degradation to the concrete itself. T he most apparen t damage is corrosion of the 
hand-rail a nd its detachment in spots. At the 2013-02 A V AC meeting, the Harbor Patrol stated that it was 
going to cost hundreds of thousands o f do llars to repair, and wasn't within their current budget. 

If a staircase of this minor state of dis repair is d ecla red unsafe, is there now any doubt in your minds that due 
to the severity of damage that is certain for the proposed staircase to Pirates' Cove Beach, that a similar c losure 
would not occur? 

I strongly urge you NOT to allow this phase of the project proceed in the manner currently intended. 
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B EACH A CCESS Dl CU SION: 

The following pictures are the base of the trail to Pirates' Cove Beach. They are sequenced from outh (L) to North (R) . 

.7·~ - ~~ =-.-:- -
~ .__. . 

-- .:.:-~ . ..:!:~0~ .. 
A GAIN, :-IOTE THE HAND CHISELED STEPS LEFf OF CENTER, AI--D "ROP~. ASS IS r" BEACII ACCESS. T i llS WAS THE PRIMARY BCACH ACCESS PREVIOUS 

TO 2000'S DURING HIGH T IDE, AN D IS A SECONDARY ACCI:SS I ODAY . ALSO :-lOTE TilE HAI'D CARVL-.0 STEPS IN MUD/CLAY AT RIGHT. T HEY ARE 

THE PRIMARY POST-WINTER DCACII ACCESS. n11: STEPS ARE I OCAI WI 1111· I.ANI>· SLIDE ARioA, AND ARE ~-CARVED EV£RY YEAR. 

To the best of my understanding, the proposed concrete staircase is to be located in the area of the mud/clay steps. 
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P ARKJNG DISCUSSION: 

The revised Parks plans for development of the Cave Landing parking area, is a tremendous improvement over 
the o riginal 35 veh ic le design . They should be recognized for their efforts. 

The fo llowing is taken from the San Lu is Obispo County, San Luis Bay Area P lan, Coastal, dated March I , 
1988, Certified by Cali forn ia Coastal Commission February 25 , 1988, Rev ised August 2009, Page 8-6, item 7. 
Shoreline Access- Mallagh Land ing: 

a. "Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
permeable material to control bluff erosion. Selection of the site and improvements of the parking 
area is to be consistent with protection of the archaeological resources and geological conditions 
on the site. " 

The firs t sentence specifically states, " improved" parking for I 00 cars. 

The second sentence specifically states that a "permeable material" be used for surfac ing. 

T herefore, further refinement of Parks plans is required to conform to the currently approved Coasta l 
Development Plan for this a rea. 

ADDITIONAL PARKING: 

From recent car counts by others, I 00 veh icles seems to be a good working design number. There are often 
many more vehicles in the area, so the ability to park along Cave Landing Road needs to be allowed to 
accommodate these peak numbers. 

To address the 30 vehicle sho rtfa ll in the current design , the easiest and simplest means wou ld be to widen a 
portion of Cave Landing Rd, to allow angled parking versus the current parallel parking. This allows between 3 
to 4 vehicles to park in the linear space of two. 

0CDC2JGo=Jo=JC2JOJCDG 

My previous 20 MAY 2013 letter to this commission suggested grading along the eastern side of the road into 
County owned parcel3, to accommodate this additional angled parking. Since 1 wasn ' t getting any meaningful 
answers from the county, I contacted the Chumash directly. While very limited, th is contact has led me to 
believe that there is a cultural issue with significant grading ofthis roadside area. I 'd like to emphasize that 
Parks should continue dialogue with the Chumash to determine the extent of minor grading that could be 
performed to slightly widen the road on this side. Recent observation shows that 2 ' - 3' is easily possible. 

Per 54PM36 there is an existing 50 ' wide road easement; the road is currently about26' wide. This leaves 
approximately 12' that can be utilized on the West s ide of Cave Landing Rd. This would require a significant 
amount of fill and possibly a retaining system. 

This NEE DS to be added into current scope of this project, NOT as a vague promise for future 
consideration . 
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I' d like to again stress that one ofthe majo r factors regarding the reduction of available parking is Parks' intent 
to pave the parking area, and install bio-swales to capture the rain run-off and limit erosion in the surrounding 
area. 

All of this can be avo ided simply by the addition of gavel upon the surface. A sufficient depth of gavel could 
be added to the Southern end with appropriate perforated piping, such that it acts as a bio-swale, in and of itself, 
yet still allows parking on top of it. 

While the redesign by Parks has significantly increased the designated parking spo ts from the original 35 
proposal, there is still space lost due to the physical locations of the proposed bio-swales. Additionally, paving 
requires larger volumetric retention capacity of the bio-swales. Further more, paving the parking lot will almost 
certainly require parking demarcation lines. Both factors contribute to loss of available parking as histo rically 
uti lized. 

I have heard one argument by Parks for paving is that the current soil is compacted and already impervious, and 
would require s ignificant grating to make it pervious again, so there is no advantage to an impervious top ing. 
Whi le the "compacted" statement may be true, the " impervious" statement is misleading. 

The material currently there is o f a clay nature. Clay retains large amounts of water over other types of soils. 
This water retention reduces the water run-off, and would be fine as under-layment for a gravel surface. 

I strongly urge that this concept be explored in more detail by Parks, prior to proceeding with the 
intended aspha lting of the parking lot. 
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Pi rates Cove 

Asphalt- Pagel 
• Water quality 
• Wildlife 

Composting Toilets- Page 2,3 
• Fiscal Responsibility 
• Public Preference 

Stairs to Nowhere-Pages 4-8 
• Installation Issues 
• Fiscal Responsibility 
• Maintenance 
• Public Access 
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Asphalt 
Aspha It is as un-natural as it gets. 

• Asphalt can be 40 to 60 degrees hotter than the air temperature. 
. It absorbs 95°/o of the heat from the sunlight that hits it . 
• Asphalt creates NO filtration process for: Fecal matter, Vomit, Blood, 

oil, gasoline, food ... and any other substance that will be washed 
stra ft into the ocean . 

. Animals cannot walk on hot asphalt without and neither can 
humans while barefoot at the beach. 

If the point here is to have as little impact on nature as possi
ble asphalt an unwise decision. 
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Composting Toilets 

MA~tAL.$ 

Q) SO 9a! P~UM (PC2fF'. ptASif c) 
® V~'l T"1-t&~: Z-.11-'3 11 PIA ?LASnc. Pt?f:: 1 ~'-g't.oN~ 

VE.Nl TU~~ (j) 2.. "-~" ~~ 
2.!'-'3 " t='lP~ e.rz.A~i: I 

- LJt>: 'k"-V+" pt.~WOt)t> ('2-l X 4 1 TtirAL.) 
R..'j S~N' [1' X It) ~N'?loN 1WIN£.. 

® 1 ~t.A.ND C.OMPO~f'/6, ~ Wo.R.M.$ 

@ (..OV'~J2 .... rvtATt:-Fl-CAL: DR.l£b tMvre; 1 w Eet>S, 
ASHES, SAWPt.CS:-r, tiC..· · CONTtNUa«S ~PPt..~ 

@) Of'1lONAL. OR.ArN: ~l{LI4tEAt> ATTTN~ ~VAt..V£.. 
NOT"<>H-oWNt Bx 'Z-" #"8 >TArN~ss sc~~ 

-z_.~ '{,_" ~10 S~INL1e$ SC::~W.S 
7.-'l<' 1-ftN((~S (FeR. Ltb) 

MAIN"tENANC€. * ON_t..'J 0\oD~IS,AA1)"~\..~ I'MTU.IItlS SHou.lb 
e~ o e. J>C s l'T'M> 1"' lt't Ls;r ~ ~o Pt.JI ~TH ... , a. '-Ass: , ~ n:. ... 
1(;-W~ tt,Ai-..SFoP-M. H·uMAN WAste rNTtJ HL\.MANI.-(~£ ~ 
MA1¥ft1A-L tt-l~~~ s~\.{\.-0 (3.~ Mor:;r, N<n- we:r 
-*.APTtJL 61\Cl+ r..tS£., C.OVe,t;t.... WAS~t- w/t..lc'?'efl.-~ OR':) 
OP.~AN\C- MA~AL- L-11'=-~ lE:AV" S: 1 A SH'tS' 1 $/rNf>"'( S/1 tit: ... * f(.~f.P LID CLOS~O AF~U$2.1'0 P~V'EN'rFL!eS 

@ 'f ONe t'lt!Al\'\ LA>~ 1\~NO ~ MtJtvTlU. R]~ 2-
f'£C'}PL~~ WHeN Ft.tLL- 1 ti.ITH£1L •MPT\1 -l.- Her 
G-oMPOS/ NIA~IM- (N -n...rVUH~JL 
~ ()FL. St.n L t> A NO TI{ f.'- TOt t.&r": WltE:.N S e..t.o t-1 [) 

~tU..T IS f='L.\t.L 1 !-tAP:li~Sr Ft~l ( AtuJW 4~(, Mos 
C.CU> C.DI'v\ P Os=ll Nt'; ) 

CoM P05TtNG TotLEI * tF n>lLer $1lr-.~!o::S, At>t> 2-',-4" t.~£~ oF 
~.s14~wl'flt611t-borclers. 0"9 C.,..OV~MI\T"E..R.IAL- Drc:4-rrJ I~ N~e>sAta':? * CDMPOSICD H-t.H'vtANCA.J?-£.. c..AN ~e._ L{5E;o A-.5 

F£R11Lt~ FofL PLAt-rr:s 

Page 34 of 48 

2 

A-3-SLO-12-1252 
Exhibit 6 

254 of 298



Attachment 7 

Bronx Zoo Eco-Restroom 3 
B'ronx, New York 

Conservation in the City 

The Bronx Zoo bas been educating and entertaining visitors since 1899. The Zoo's 256 acres makes it the largest urban zoo in the United 
States. l t hosts two million visitors annually and is home to more than four thousand animals. Owned and operated by the Wildlife Conserva
tion Society, the Zoo has a strong focus on enviromnental conservation. That focus has been applied to an interest in sustainable building prac
tices at the Society's zoos. 

The Best Solution 

Restrooms near the Bronxdale entrance needed replacement due to a failing septic system. A new septic system at the site was rejected due to 
concern over the potential for pollution to the nearby Bronx River. A sewer connection was considered but was also abandoned due to the huge 
cost of tunneling under the Bronx River Parkway. Instead, the Zoo decided to install Clivus Multrum Com posting Toilet Systems. In addition 
to saving money, the Clivus systems capture and recycle the nutrients in human waste and use only minimal water for flushing. 

Eco Project of the Year 

The Eco-Restroom accommodates more than \1, million visitors per year. Foam-flush toilets use only 6oz. of water per use, resulting in a sav
ings of more than one million gallons of water each year, as compared to conventional low-flow (1.6gpf) toilets. Because the Eco-Restroom 
also includes a greywater irrigation system, the building manages all of its wastewater sustainably, onsite. The use of these technologies and 
others, including a rainwater harvesting system, maximized natural daylighting, and efficient radiant floor heating, contributed to the Eco
Restroom being named New York Construction's 2007 Eco Project of the Year. 

United States 
Environmental Protection 
Agency 
Office of Water 
Washington, D.C. 
EPA 832-F-99-066 
September 1999 
Water Efficiency 
Technology Fact Sheet 
Compostiog Toilets 
DESCRIPTION 
Originally co=ercialized in Sweden, composting 
toilets have been an established technology for more 
than 30 years, and perhaps longer in site-built forms. 
As they require little to no water, composting toilet 
systems can provide a solution to sanitation and 
environmental problems in unsewered, rural, and 
suburban areas and in both developed and 
underdeveloped countries. 
A composting (or biological) toilet system contains 
and processes excrement, toilet paper, carbon 
additive, and sometimes, food waste. Unlike a septic 
system, a composting toilet system relies on 
unsaturated conditions where aerobic bacteria break 
down waste. This process is similar to a yard waste 
com poster. If sized and maintained properly, a 
composting toilet breaks down waste 10 to 30% of 
its original volume. The resulting soil-like material 
called "humus," legally must be either buried or 
removed by a licensed septage hauler in accordance 
with state and local regulations. 
Public health professionals are beginning to 
recognize the need for environmentally sound 
human waste treatment and recycling metllods. 

APPLICABILITY 
Composting toilet systems can be used almost 
anywhere a flush toilet can be used. They are 
typically used for seasonal homes, homes in remote 
areas that cannot use flush toilets, or recreation 
areas, etc. Application advantages for composting 
toilet systems are listed below: 
• It is more cost-effective to treat waste onsite than it is to 

build and maintain a central 
sewer system to which waste will need to be 
transported. 
• Water is not wasted as a transport meclium 
to flush toilets. 
• Nutrients (nitrogen and phosphorus) are 
kept in tight biological cycles without 
causing problems to receiving waters. 
There have been many reports of successful use of 
waterless ( compostiog, incinerator, chemical, and 
privy) toilets. Below are some examples of 
successful stories. 
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Pismo Beach 
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Pismo Beach 5 
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Ventana Grill ,_ 

.-.. : ·--:-.;~ .... ~·?"":::3~:~•:~ ... 
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Shelter Cove 
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Shelter Cove 
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Regarding Dusk to Dawn closures at Pirate's Cove: 

In the process of researching the topic of California beach curfews, I came across a column on the subject 
published in the LA Times in December 20 I 0. It was written by then-acting California Coastal Commission 

Chairwomen Bonnie Neeley. What follows are the relevant excerpts. Neeley writes: 

"For more than 30 years the commlssion has dealt with local governments seeking to control where, when and 
how the public can enjoy the beach, and access State waters. It has never found that nighttime public use 
problems warrant dusk-to-dawn closures. 

Unfortunately, we often find that public access restrictions imposed by local government are motivated by 
political pressure from residents annoyed by the presence of outsiders. In those cases the commission stands 
frrmly for protecting public access rights. Safeguarding public coastal access, after all, was a primary reason 
the Coastal Commission was created. 

Public use and enjoyment of our beaches is not limited to daylight hours. For every troublemaker there are 
many more law-abiding citizens who come to the beach at night to walk in moonlight or under the stars 
seeking tranquility, relaxation, spiritual renewal or self-contemplation. Whether taking a stroll after the 
graveyard shift, hitting the waves in the dark before dawn, or watching the moon set with a lover, the public 
has a right to enjoy California's coast at al l hours but within reason. 

People fortunate enough to reside on or near a beach should realize they are privileged to live adjacent to 
public space and must accommodate the impacts associated with public use. Of course residents have a right to 
expect reasonable Jaw enforcement when needed. If local government doesn't provide this essential service, 
residents can petition their elected officials for a reallocation of resources. (But) sweeping beach closures are 
not the answer. 

What neither we, nor the public, want or need is wasteful litigation to confirm long-established public coastal 
access rights. If reason and common sense are brought to the table, we are confident a meaningful outcome can 
be achieved." 

To Neeley's column, I want to add this quote from former Coastal Commission Executive Director Peter 
Douglas, who said: "There are a lot of people who want to use the beach, which they have a constitutiona.l 
right to do, in the middle of the night.. . You don't preclude the public from that use .. . " 

In summary, SLO County is legally obligated in every possible way to keeping this beach open to the public 
without exception to time of day. To do otherwise invites costly litigation, and is a violation not only of the 

county's legal obligations, but of the public trust. I strongly encourage the board to adhere not merely to the 
letter of the law, but the spirit of the law: Access to the ocean and beaches is a fundamental, natural human 
right 

I want to conclude by saying that no one can be faulted for being overzealous in the desire to protect and 

preserve Pirate's Cove. I am grateful to have the opportunity to be a part of this process, and to represent 

Friends of Pirate's Cove as we work with the county on that shared objective, for the public good. 

Thank you for your time. 

Sean R. Shealy 
Representing Friends of Pirate's Cove 

July 25, 2012 

Page 41 of 48 
A-3-SLO-12-1252 

Exhibit 6 
261 of 298



Attachment 7 

The fo llowing article was posted on July 17th, 2013, in the New Times - Volume 27, Issue 52 

Radical changes cloud Pirates Cove's future 
We deserve access to nature, day and night 

BY SEAN SHEALY 

fhroughout the acquisition of Pirate's Cove, the county has maintained a commitment to retaining the traditional public usage of the area, pep
:>ering legal documents with phrases such as "conserve for the public benefit the great natural scenic beauty and existing openness, natural 
::ondition and present state of use of said property .... • 

Now, some have proposed hanging a CLOSED sign on Pirates Cove for 3,650 hours--or 152 cumulative days-of the year. 

This is a radical departure from the policy of maintaining traditional usage. 

Under the proposed dusk-to-dawn daily closure, moonlit strolls on one of California's most beautiful beaches would become illegal. Witnessing 
;;tars shining across the still water would be criminalized. Sitting on the sun-wanned sands and watching meteors fall into the sea, or the won
jer of a lunar eclipse over the ocean, would be forever ended. 

I.Jature doesn't stop being beautiful at 9 p.m .. For many, the hours when the moon illuminates the cresting waves are the most beautiful hours 
3t seaside. For some, this is a matter of spirituality, and, for us, this is a deeply sacred place. 

=>ersonal solitude and peace would be the primary victims of this policy, because there is rarely anyone on the beach after dusk. It is a pre
~ious place where one can get away and just be alone. 

rhe reason given for this closure, it is said, is to give the police power to prevent littering of the area, drug and alcohol use, and other similar 
3ctivity. 

3ut police already have the power to address those issues: Raging parties and bonfires are readily apparent to anyone, including police. Any 
~cemed citizen with a cell phone can report any of this at will. 

5hould the rove remain free and open, as the rounty has previously rommitted, might the morning visitor enrounter trash in the parking lot? 
5ure. 

3ut let us weigh, on the scales of individual and equal liberty, the consequences of the two opposing policies: 

rhe day visitor has a brief unpleasant experience: seeing trash. 

rhe nighttime visitor, however, is banned from experiencing nature altogether. 

fhis is a fundamental violation of the individual freedom of man and woman, each of whom has a natural, inherent right to enjoy the beau
y of nature, of which they themselves are a part. This is exactly the type of ham-handed encroachment that many feared when the county 
3cquired the rove. 

n any case, have we ever simply asked people to clean up after themselves? 

n one wild area I used to visi~ I accomplished the same thing the county is seeking to accomplish simply by writing a message with a 
5harpie on a flat piece of wood: "If you are too weak or disabled to pack out your own trash, please ask an able-bodied person to help you." 
fhen I cleaned the place spotless. 

came back a month later, and the place was still spotless. It is amazing what can be acromplished just by challenging someone's masculinity, 
)r by requesting, rather than forcing, responsibility and leadership.The county's present threat may even be helpful, because we can say "they 
3re going to restrict access to this place if you don't change your behavior." That's a big stick to wield. It need not be swung to make the point. 

:>irate's Cove is about to be forever altered. This is not in dispute. Once we begin building and paving and putting up signs and restrictions 
werywhere, it will never be the same. And the freedom and wildness of this place is why people rome to it, including tourists. Many come 
1ere from far away, even from places with their own beautiful beaches and rocky shores. just to get to this place, because this place 
s unique. It is free. It is wild. 

Ne owe it to every generation that romes after us, every soul who seeks the solitude and ruggedness of the wild, to think this very carefully 
hrough-and to ask the rounty to live up to their rommitment to the "scenic beauty and existing openness, natural condition and present 
;tate of use" of Pirate's Cove. 

)ean Shealy is an author; activist, and administrator of the Friends of Pirate's Cove Facebool< page. Send comments to the executive editor at nnil
er@)newtirness/o.com. 
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ED ITORL .IJ.S OP-ED LETIERS OPINIONL .• -\. READERS' REP 

Preser\·ing night-tiine beach access 
The California Coastal Commission understands cities concern.-::d about crime. But 
unilaterally imposing beach cwfews is unacceptable. 

December 09, 2010 ! By Bonnie ~eeley 

_Email 0 Sba."'e. ·~ +1 0 ~Tweet 0 

The Times' NO\·. 23 editorial on local municipalities imposing beac.h curfews was we1l intentioned but 

misinformed. While recognizing fundamental public beac.h access rights and acknowledging that 
allowing local goven1ments unilateral discretion over beach closures - which the California Coastal 
Commission opposes-- is not a good idea, the editorial the commission's historic approach to dealing 

with this issue. 

The Commission is al\\-ays concerned about public safety issues and takes them into careful 
consideration when reviewing locally imposed access restrictions. Starting from a presumption in fa,·or 

of ex-pansive public access rights, that position is subject to application of facts and circumstances in eac.h 

particular case. 

For more than 30 years the commission has dealt with local goYernments seeking to control "·here, when 
and how the public can enjoy the beach and access State waters. It has never found that nightt:ilne public 
use problems warrant dusk-to-dawn closures. vVbere legitimate public safety concerns are raised, we 
work with local law enforcement to craft customized solutions that avoid s"·eepiug, unwarranted 
closures. In some places this may involve a shorter curfew to avoid oYemight camping; in others it may 
mean closur e of specific parking lots or removal of fire rings. This was our approach in Long Beach, 
Coronado and Laguna Beacl~, to name a fe"· places. 

Unfortunately, "·e often find that public access restrictions imposed by local gO'\·ernment are moti-...-ated 
by political pressure from residents annoyed by the presence of outsiders. In those cases the commission 
s tands firmly for protecting public access rights. Safeguarding public coastal access, after all, was a 
primary reason the Coastal Commission "-as created. 

Public use and enjoyment of our beaches is not limited to daylight hours. For eYery troublen1aker there 
are many more law-abiding citizens ·who come to the beach at night to '~-alk in moonlight or under the 
stars seeking tranquility, relaxation, spiritual renewal or self-contemplation. W'hethertaking a stroll after 
the graveyard shift, hitting the waves in the dark before dawn o r watching the moon set with a lo,-er, the 
public h as a right to enjoy California's coast at all hours but within reason. 

People fortunate enough to reside on or near a beach should realize they are prhileged to li....-e adjacent to 
public space and must accomn1odate the impacts associated with public use. Of com·se residents ha,·e a 
right to expect reasonable law enforcemen t when needed. If local go,·ernrnent doesn't provide this 
essential service, residents can petition their elected officials for a reallocation of resources. S"·eeping 
beach closures are not the an5',·er. 

The Coastal Commission has a solid record of workin g with local governments to implement solutions 
that address legitimate public safety concems while at the same time protecting public access rights . vVe 
will " ·ork " ·ith Los Angeles, as "·e ha,·e done statewide, to find mutually acceptable solutions. 

\\''hat neither \Ye nor the public want or need is "-astefullitigation to confirm long-established public 
coastal aecess rights. If reason and common sense are brought to the table, we are confident a meaningful 
outcome can be achieved. 

Bonnie l'!eeley is chairwoman of the California Coastal Commission . 

· ~· R f:=.:.rh~rl Pnrl of o;~~nF C"nntinll,z.rl frnm t nn 

Page 43 of 48 
A-3-SLO-12-1252 

Exhibit 6 
263 of 298



Attachment 7 

4. Public Access and Recreation 

Applicable Policies 
Coastal Act Section 30604(c) requires that every coastal de·\·elopment permit issued for any 
development benveen the nearest public road and the sea "shall include a specific fmding that the 
de-...-elopment is in conformity with the public access and public recreation policies of [Coastal 
Act J Chapter 3." The proposed project is located seaward of the first through public road and 
thus such a finding is required. Coastal Act Sections 30210 through 30213 and 30221 
specifically protect public access and recreation. In pruticular: 

Section 30210. In cal1}1·ng out the requirement of Section 4 of Article X of the California 
Constitutio!l, maximum access, ·which shall be conspicuously posted, and recreational 
opportunities shall be provided for all the people consistent with public safo.ty needs and 
the need to protect public rights, rights of private property owners, and natural resource 
areas from overuse. 

Section 30211. Development shall not imeifere with the public 1s right of access to the sea 
where acquired through use or legislative authorization, including, but not limited to, the 
use of d~J;· sand and rock:y coastal beaches to th€ first line of terrestrial vegetation. 

Section 30213. Lower cost visitor and recreational facilities shall be protected, 
encouragea: and, }vhere feasible, provided. Developments providing public recreational 
opportunities are prefe;·red . ... 

Section 30220. Coastal areas suited for lvater-oriented recreational activities that cannot 
readily be provided at inland water areas shall be protected for such uses. 

Section 30221. Ocean.from land suitablefo;- recreational use shall be protected for 
recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the property 
is alre.ady adequately provided for in the area. 

Section 30222. The use of private lands suitable for visitor-serving commercial 
reaeational facilities designed to enhance public opportunities for coastal recreation 
shall have priority over private residential, general industrial, or general commercial 
develovment. but not over aqriculture or coastal-devendent industrv. 
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LCP policies amplify such requirements~ including: 

Access Policy 2. Maximum public access from the nearesi public roadway to the 
shoreline and along the coast shall be provided in new development ... 

Recreation Policy 1. Coastal recreational and visitor-serving facilities, especially lolrer
costfacilities, shall be protected, encouraged and where feasible provided by borh public 
and private means. 

Recreation Policy 2. Recreational development and commercial visitor-serving facilities 
shall have prioriO: over non-coastal dependent use; but not over agriculrure or coastal 
dependent industry in accordance with PRC 30222. 

In summary~ the Califomia Constitution ~3 and the federal Coastal Zone Management Act44 

mandate the protection and enhancement of public access to and along Califomia~s coastline. 
The Coastal Act and the County's cettified LCP refine these requirements, including prioritizing 
public recreational use and derelopment in areas along the shoreline such as ti1is ?ne. Coastal 
Act Section 30210 requires that public recreational oppmtunities be maximized~ 4~ and Section 
30211 fmther requires that development not interfere with existing public access. Section 30221 
protects oceanfront land such as tl1e area associated with this application for recreational use~ 
Section 30222 prioritizes the use oflands suitable for visitor-serving commercial recreational 
facilities~ and Sec.tion 30223 similarly reserves upland areas necessary to support public 
recreational uses for such uses. Coastal Act Section 30213 requires lower-cost visitor and 
recreation facilities to be protected: encouraged: and where feasible~ provided. These overlapping 
policies protect the Pirates Cove accessway area: including access along Cave Landing Road: the 
parking lot~ the trails and the scenic overlook~ including in tenns of lower-cost access and 
recreational opportunities. 
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From page 11, 12 of Cave Landing Tra il Project Description and 

Regulatory Compliance Document: 

Shoreline Access • Mallagh Landing. New development shall be required to incorporate 
means to ensure that public access will be permitted on a permanent basis. Such assurance 
could include an offer-to-dedicate or a deed restriction. The extent of dedication and 
improvements. and the appropriate agency for maintenance will be determined as a part of the 
Development Plan. The level of public access required must be consistent with the extent of 
development approved and the potential prescriptive nghts which may exist in the area. 
However. the minimum requirement shall be a means of ensuring public use of the sandy beach 
and a bluff top area for par~ng. other improvements which may be appropriate include: 

Page 46 of 48 
A-3-SLO-12-1252 

Exhibit 6 
266 of 298



--- ----- --- - ------------------------------

Attachm ent 7 

COUNTY OF SAN LUIS OBISPO 
LOCAL COASTAL PROGRAM POLICY DOCUMENT 
A PORTION OF THE SAN LUIS OBISPO COUNTY LAND 
USE ELEMENT 
OF THE GENERAL PLAN 

COASTAL PLAN POLICIES REVISED JUNE 2004 2-7 
SHORELINE ACCESS 

Issues Relating to Shoreline Access. The right of public access to all coastal 
tidelands is guaranteed by the California Constitution and has been detailed 
in the requirements of the California Coastal Act. The act requires 
acknowledgment of existing rights of access (including those acquired through 
historic use) and mandates that reasonable access be provided in new 
developments along the coast. The access component of the LCP assures 
opportunities for optimum public access within the county. 

Page 47 of 48 
A-3-SLO-12-1252 

Exhibit 6 
267 of 298



Attachment 7 

CALIFORN I A CONSTITUTION 
ARTICLE 10: WATER 

SEC . 4 . No individual , partnership , or 
corporation claiming or possessing the frontage 
or tidal lands of a harbor , bay , in l et , estuary , 
or other navigable water in thi s State , shall b e 
permitted to exclude the right of way to such 
water whenever it is required for any public 
purpose , nor to destroy or obstruct the free 
navigation of such water ; and the Legislature 
shall enact such laws as will give the most 
liberal construction to this provision , so that 
access to the navigable waters of this State 
shall be always attainable for the people 
thereof . 
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Planning Commission Page I of 4 

THURSDAY, MAY 23, 2013 

The fo llowing action minutes are listed as they were acted upon by the Planning 
Commission and as listed on the agenda for the Regular Meeting of May 23, 2013 
together with the maps and staff reports attached thereto and incorporated therein by 
reference. 

HEARINGS ARE ADVERTISED FOR 9:00A.M. HEARINGS GENERALLY PROCEED 
IN THE ORDER LISTED, UNLESS CHANGED BY THE PLANNING COMM ISSION AT 
THE MEETING. 

ROLL CALL 

PRESENT: Commissioner(s) Carlyn Christianson, Tim Murphy, Ken Topping, Don 
Campbell , and Jim Irving. 

ABSENT: 

FLAG SALUTE 

PUBLIC COMMENT PERIOD 

Jim Irving: opens Public Comment with no one coming forward. 

PLANNING STAFF UPDATES 

Nancy Orton, staff: updates Commissioners on their near term schedule. 

CONSENT AGENDA: 

a. April 25, 2013 Planning Commission cancelled minutes 

Thereafter, on motion of Carlyn Christianson, seconded by Tim Murphy, and on 
the following vote: 

AYES: Commissioner(s) Carlyn Christianson, Tim Murphy, Ken Topping, Don 
Campbell, Jim Irving. 

NOES: None. 

ABSENT: None. 

The Commission approves Consent Item a. 

HEARINGS: 

1. Hearing to consider a request by VICK PACE CONSTRUCTION CO., INC. for a 
third time extension for a Development Plan/Coastal Development Permit to allow 
for the construction of a multi-tenant industrial/warehouse complex consisting of 
nine (9) separate structures, for a total of 31,400 square feet of new construction. 
The project will result in the disturbance of approximately 1.4 acres of a 2.2 acre 
parcel. The proposed project is within the Industrial land use category and is 

http://slocounty.granicus.com/M inutesV iewer.php?view _ id=3&clip_ id= 15... 10/25/2013 
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located at 753 Sheridan Road, in the community of Callendar-Garrett. This site is 
in the South County Coastal planning area. The Environmental Coordinator finds 
that the previously adopted Mitigated Negative Declaration is adequate for the 
purposes of compliance with CEQA because no substantial changes are 
proposed in the project which will require major revision of the previous Mitigated 
Negative Declaration, no substantia l changes occur with respect to the 
circumstance under which the project is undertaken which wil l require major 
revision of the previous Mitigated Negative Declaration, and no new information 
of substantial importance has been identified which was not known at the time 
that the previous Mitigated Negative Declaration was adopted. County File No: 
DRC2007-00137 Assessor Parcel Number: 091-192-039 Superv isorial District: 4 
Date Accepted: June 20, 2008 Cody Scheel, Project Manager Recommend: 
approval 

Cody presents staff report. 

Jim Irving: opens Public Comment with no one coming forward. 

Commissioners: begin deliberations. 

Thereafter, on motion of Tim Murphy, seconded by Ken Topping, and on the 
following vote: 

AYES: Commissioner(s) Tim Murphy, Ken Topping, Carlyn Christianson, Don 
Campbell, Jim Irving. 

NOES: None. 

ABSENT: None. 

The Commission approves the third time extension to be good until November 13, 
2013 (pursuant to 23.02.050 of the coastal zone Land use Ordinance) for this 
Development Plan I Coastal Development Permit based on findings in Exhibit A 
that carry over the original findings and conditions ; adopted. 

2. Hearing to consider a request by the COUNTY OF SAN LUIS OBISPO 
GENERAL SERVICES AGENCY, PARKS DIVISION for a Development 
Plan/Costal Development Permit & Variance to construct the following: 1) 
Bike/Pedestrian trai l approx. 1 ,800 feet long by 12 feet w ide constructed of 
decomposed granite; 2) A 30 foot bridge in the middle of the trail to span a 
natural drainage; 3) Resurface, stripe, and install drainage improvements at 
Pirates Cove parking area for 35 parking spaces; 4) Improvements to existing trail 
and stairs down to the beach at Pirates Cove; 5) Waterless vau lt restroom, picn ic 
tables, benches, garbage cans and signage including regular maintenance of all 
faci lities. This project will require a variance of the bluff top setback, development 
on slopes of 30 percent and a waiver of fencing and screening standard for side 
and rear setbacks. The project is located at the south end of Cave Landing Road 
(end of pavement at top of Cave Landing) in the San Luis Bay Coastal Planning 
Area. The Environmental Coordinator, after completion of the initial study, finds 
that there is no substantial evidence that the project may have a significant effect 
on the environment, and the preparation of an Environmental Impact Report is not 
necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public 
Resources Code Section 21000 et seq., and CA Code of Regulations Section 
15000 et seq.) has been issued on February 21 , 2013 and is hereby adopted for 
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this project. Mitigation measures are proposed to address aesthetics, air quality, 
biological resources , cultural resou rces, geology and soils, traffic , noise, and land 
use and are included as conditions of approval. County File Number DRC2011-
00069 Assessor Parcel Number: 076-231-062 & -064 Supervisorial District: 3 
Date Accepted : April 22 , 2013 Ryan Hostetter, Project Manager Recommend: 
approval 

Ryan Hostetter, Project Manager: introduces team. 

Elizabeth Kavanaugh, Project Manager: shows a Power point presentation. 

Don Campbell: wou ld like to know the status of Cave Landing Rd. in terms of parking 
with Ms. Hostetter responding. 

Jim Irving: opens Public Comment. 

Rob McCarthy, Sheree Danoff (AVAC), Brian LeConte, Tom Whaley, Michael Obayash i, 
Gene Quail, and David Watson: speak. 

Ryan Hostetter, Project Manager: addresses Public Comment. 

Elizabeth Kavanaugh, Project Manager: addresses Public Comment issues such as 
public access, stairs , and maintenance issues. 

Commissioners: beg in their deliberations. 

Frank Honeycutt, Public Works: discusses parking on Cave Landing Rd . 

Commissioners: resume deliberations. 

John Blanchard , Fugro Consu ltants: discusses geology in terms of landslide conditions. 

Commissioners: resume their deliberations. 

Jim Irving: receives clarification about fencing. 

Curtis Black, Parks and Recreation Department Director: explains the test the 
department uses to determine fencing options. 

Thereafter, on motion of Carlyn Christianson, seconded by Don Campbell , and on 
the following vote: 

AYES: Commissioner(s) Carlyn Christianson, Don Campbell , Tim Murphy, Ken 
Topping , Jim Irving. 

NOES: None. 

ABSENT: None. 

The Commission continues this item to July 25, 2013 with direction to staff to 
analyze the pros and cons of creating an un-striped parking lot to maximize 
parking, and analyze other options and alternatives to maximize parking. 

Thereafter, on motion of Carlyn Christianson, seconded by Tim Murphy, and on 
the following vote: 
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AYES: Commissioner(s) Carlyn Christianson, Tim Murphy, Ken Topping, Don 
Campbell , Jim Irving. 

NOES: None. 

ABSENT: None. 

The Commission accepts all correspondence entered into the record. 

Thereafter, on motion of Carlyn Christianson, no second required , and on the 
following vote: 

AYES: Commissioner(s) Carlyn Christianson, Tim Murphy, Ken Topping, Don 
Campbell, Jim Irving. 

NOES: None. 

ABSENT: None. 

The Commission adjourns to the next regularly scheduled meeting of May 30, 
2013. 

ADJOURNMENT: 12:00 PM 

Respectfully submitted, 
Ramona Hedges, Secretary 
SLO County Planning Commission 
Minutes approved at the 6113113 PC. 
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THURSDAY, JULY 25, 2013 

The following action minutes are listed as they were acted upon by the Planning 
Commission and as listed on the agenda for the Regu lar Meeting of July 25, 2013 
together with the maps and staff reports attached thereto and incorporated therein by 
reference. 

HEARINGS ARE ADVERTISED FOR 9:00 A.M. HEARINGS GENERALLY PROCEED 
IN THE ORDER LISTED, UNLESS CHANGED BY THE PLANNING COMMISSION AT 
THE MEETING. 

ROLL CALL 

PRESENT: Commissioner(s) Jim Irving, Tim Murphy, Don Campbell , and Eric Meyer. 

ABSENT: Commissioner(s) Ken Topping. 

FLAG SALUTE 

PUBLIC COMMENT PERIOD 

Jim Irving: opens Public Comment with no one coming forward. 

PLANNING STAFF UPDATES 

Nancy Orton: updates Commissioners on their near term schedule. Reports Item 5 is 
recommended to be continued. 

Jim Irving: calls for a motion to bring Item 5 forward . 

Thereafter, on motion of Tim Murphy, seconded by Eric Mey er, and on the 
following vote: 

AYES: Commissioner(s) Tim Murphy, Eric Meyer, J im Irving, Don Campbell. 

NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission agrees to take Item 5 out of order as the first item to be hea rd. 

CONSENT AGENDA: 

HEARINGS: 

5. Continued hearing to consider a request by the County of San Luis Obispo to 
amend the inland Land Use and Circulation Elements of the County General Plan 
and the Land Use Ordinance, Title 22 of the County Code. The proposal is a 
reorganization on ly and does not involve changes or updates to general plan 
goals, policies, programs, data, or statistics or changes in the effect of standards 
for development (planning area standards). This project consists of the following 
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major parts: 1) The 11 existing in land planning areas are consolidated and 
reorganized into four new inland planning areas, based largely on watershed 
boundaries. 2) The plans for the four new in land planning areas are combined 
into a sing le document called The Area Plans. 3) Community plans are proposed 
for urban areas and villages. 4) Planning area standards in the Land Use 
Ordinance (LUO) are reorganized into rural and urban/vi llage standards 
according to the new planning areas. This project is not subject to the California 
Environmental Quality Act (CEQA) under Section 15061 (b)(3) , General Rule 
Exemption. CONTINUED FROM 5/30/13 County File Number: LRP2008-00002 
Assessor Parcel Number: N/A Supervisorial Districts: 1, 2, 3, 4 , & 5 Date 
Authorized: July 15, 2008, modified March 29, 2011 Karen Nail , Project Manager 
Recommend Board of Supervisors approval 

Jim Irving: opens Publ ic Comment wi th no one coming forward. Requests a motion to 
continue this item. 

Thereafter, on motion of Don Campbell , seconded by Tim Murphy, and on the 
following vote: 

AYES: Commissioner(s) Don Campbell , T im Murphy, Jim Irving, Eric Meyer. 

NOES: None. 

ABSENT: Commissioner( s) Ken Topping. 

The Commission c ontinues this item to August 8, 2013. 

1. Continued hearing to consider a request by RICHARD PHILLIPS for a Third Time 
Extension of Minor Use Permit I Coastal Development Permit DRC2005-00142; 
a request to allow a new 3,500 square foot single fami ly residence. The project 
wi ll result in the disturbance of approximately 6,600 square feet of a one acre 
parcel. The proposed project is within the Residential Suburban land use 
category and is located at 2049 Andre Avenue, approximately 700 feet south of 
Nipomo Avenue, in the community of Los Osos. The site is in the Estero planning 
area. The Environmental Coordinator finds that the previously adopted Mitigated 
Negative Declaration is adequate for the purposes of compliance w ith CEQA 
because no substantia l changes are proposed in the project which wi ll require 
major rev ision of the previous Mitigated Negative Declaration, no substantial 
changes occur with respect to the circumstance under which the project is 
undertaken which wi ll require major revision of the previous Mitigated Negative 
Declaration, and no new information of substantial importance has been identified 
which was not known at the time that the previous Mitigated Negative Declaration 
was adopted. CONTINUED FROM 5/9/13. County File No: DRC2005-00142 
Assessor Parcel Numbers: 074-413-017 Supervisorial District 2 Date Accepted: 
October 13, 2006 Kerry Brown, Project Manager Recommend continue to 
October 24, 2013 

Nancy Orton: provides reasoning why this item is being recommended to be continued 
to October 24, 2013. 

Thereafter, on motion of Tim Murphy, seconded by Don Campbell, and on the 
foll owing vot e: 

AYES: Commissioner(s) Tim Murphy, Don Campbell, Jim Irving, Eric Meyer. 
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NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission continues this item to Oct ober 24, 201 3. 

2. Continued hearing to consider a request by the COUNTY OF SAN LUIS OBISPO 
GENERAL SERVICES AGENCY, PARKS DIVISION for a Development 
Plan/Costal Development Permit & Variance to construct the following: 1) 
Bike/Pedestrian trail approx. 1 ,800 feet long by 12 feet wide constructed of 
decomposed granite; 2) A 30 foot bridge in the middle of the trai l to span a 
natural drainage; 3) Resurface, stripe, and install drainage improvements at 
Pirates Cove parking area for 35 parking spaces; 4) Improvements to existing trail 
and stairs down to the beach at Pirates Cove; 5) Waterless vault restroom, picnic 
tables, benches, garbage cans and signage including regular maintenance of all 
faci lities. This project will require a variance of the bluff top setback, development 
on slopes of 30 percent and a waiver of fen cing and screening standard for side 
and rea r setbacks. The project is located at the south end of Cave Landing Road 
(end of pavement at top of Cave Landing) in the San Lu is Bay Coastal Planning 
Area. The Environmental Coordinator, after completion of the initial study, finds 
that there is no substantial evidence that the project may have a significant effect 
on the environment, and the preparation of an Environmental Impact Report is not 
necessary. Therefore, a Mitigated Negative Declaration (pursuant to Public 
Resources Code Section 21000 et seq. , and CA Code of Regulations Section 
15000 et seq.) has been issued on February 21, 2013 and is hereby adopted for 
this project. Mitigation measures are proposed to address aesthetics, air quality, 
biological resources, cultural resources, geology and soils, traffic, noise, and land 
use and are included as conditions of approval. CONTINUED FROM 5/23/13. 
County File Number: DRC2011 -00069 Assessor Parcel Number: 076-231-062 & 
-064 Supervisorial District: 3 Date Accepted: April 22, 2013 Ryan Hostetter, 
Project Manager Recommend approval 

Ryan Hostetter: Project Manager: presents staff report. 

Commissioners: ask questions before Public Comment. 

Eric Meyer: reports he will be abstaining from this item. 

Holly Hetherington, Ray Hetherington, Brian LoConte, Sean Shealy, Dave Watson, and 
Timothy Duff: speak. 

Jim Orton, County Counsel: suggests the applicant address Public Comment. 

Elizabeth Kavanaugh, County Parks and Recreation staff: addresses Public Comment 
issues. 

Commissioners and staff: beg in their deliberations focusing on noticing, access, and 
count liability issues. 

Elizabeth Kavanaugh, staff: addresses access and hours of operation. 

Frank Honeycutt, Public Works: addresses surface material issues. 
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John Blanchard, Fugro: discusses impacts to the proposed sta irway in terms of erosion 
methods, and design. 

Eric Meyer: suggests a cond ition regarding access in terms of liability referencing 
potential failure to the staircase, to which Co. Counsel would like Parks and Recreation 
to respond. 

Tim Murphy: asks about grant funds from San Luis Obispo Counci l of 
Governments (SLOCOG) and the Coastal Conservancy in terms of direction to 
construction and design of beach access. 

Sean Cooper, Parks and Recreation: states the county submits plans and progress 
quarterly reports to granting agencies which allows those agencies (Fish and Game, the 
Coastal Conservancy and SLOCOG to have input in the design process. Further states 
these agencies' goal is to provide safe access to the beach. 

Commissioners and staff: discuss disclaimers regarding personal risk with County 
Counsel stating these type disclaimers are only available to private agencies and not 
public agencies. 

Ryan Hostetter, Project Manager: reads new Condition 28, addressing access to the 
beach, into the record. 

Thereafter, on motion of Tim Murphy, seconded by Don Campbell, and on the 
following vote: 

AYES: Commissioner(s) Tim Murphy, Don Campbell , Jim Irving. 

NOES: None. 
ABSENT: Commissioner(s) Ken Topping. 

The Commission approves the revised Development Plan/Coasta l Development 
PermiWariance DRC2011-00069 including parking for 70 cars in the existing 
parking area and around the proposed bathroom (which includes 3 ADA spaces) 
based on the revised findings listed in Exhib it A and revised Conditions listed in 
Exhibit B , changing Condition 25 to add the sentence "General services shall meet 
with Public Works and the Chumash representatives to determine the minimum 
disturbance necessary for the proposed parking area adjacent to the restroom." 
and adding Condition 28 to read "Access -At the time of construction document 
design for the beach access stairs, San Luis County Parks in consultation with 
Coastal Conservancy, shall take into consideration the location, dynamic 
environment and historic storm patterns for this site to allow for a des ign that will 
allow maximum public access throughout the year as to avoid any closures to the 
beach." and re-numbers conditions appropriately. The Commission also adopts 
the Mitigated Negative Declaration (pursuant to Public Resources Code Section 
21000 et seq. , and CA code of Regulations Secti on 15000 et seq.) -Adopted. 

3. Continued hearing to consider a request by SRK INVESTMENTS, INC. and 
T-MOBILE for a Minor Use PermiUCoastal Development Permit to allow the 
construction and operation of an unmanned wireless communications facility 
consisting of increasing the height of an existing architectural cupola feature, 
installation of four (4) antennas within the architectural cupola feature, installation 
of equipment cabinets located within an existing 11 '-3" x 8' storage room, and 
associated utility trenching. The project will result in the disturbance of 

http://slocounty .grani cus.com/M i nutesVieNer.php?vieN_id=3& cl ip_id=15... 10/25/201 3 

A-3-SLO-12-1252 
Exhibit 6 

276 of 298



PI anni ng Commissi on Pa]e5 of 6 

approximately 200 linear feet of a 1.08-acre property. The proposed project is 
within the Commercial Retail land use category and is located at 9280 Castillo 
Drive (Days Inn hotel). approximately 200 feet east of Highway 1, in the 
community of San Simeon. The site is in the North Coast planning area. This 
project is exempt under CEQA. CONTINUED FROM 6/13/13 and re-noticed. 
County File No: DRC2012-00042 APN(s) : 013-071-027, and -028 
Supervisorial District: 2 Date: Accepted: June 14, 2013 Xzandrea Fowler, 
Project Manager Recommend approva l 

Xzandrea Fowler, Project Manager: presents staff report. 

Jesse Gilholm, Agent: discusses previous iterations of project and design of project. 

Commissioners: begin their deliberation 

Eric Meyer: reports he will be abstaining from voting due to not having been a 
Commissioner at the time the item was originally heard. 

Jim Irving : reports he viewed the live streaming of the original hearing and is familiar with 
the subject matter. 

Thereafter, on motion of Don Campbell, seconded by Tim Murphy, and on the 
following vote: 

AYES: Commissioner(s) Don Campbell, Tim Murphy, Jim Irving. 

NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission approves Minor Use PermitlCoastal Development Permit 
DRC2012-00042 based on the findings listed in Exhibit A and the cond itions listed 
in Exhibit B ; Adopted. 

4. Hearing to consider a request by CALIFORNIA STATE DEPARTMENT OF 
PARKS AND RECREATION for a Conditional Use PermiUCoastal Development 
Permit to allow modifications and upgrades to the Pismo State Beach 
Campground including a new visitor center and entry kiosk , and relocated entry, 
access road, parking lot and camp host site. The project will result in the 
disturbance of approximately 1.4 acres of a 107 acre site. The proposed project 
is within the Recreation land use category and is located 555 Pier Avenue, 
Oceano. The site is in the San Luis Bay Coasta l planning area. The County, as 
a Responsible Agency, has reviewed the Negative Declaration and Addendum 
(April 2009 and July 2010) previously prepared by theCA Department of State 
Parks and finds that this determination is appropriate (pursuant to Public 
Resources Code Section 21000 et seq. , and CA Code of Regulations Section 
15000 et seq.). Anyone interested in commenting or receiving a copy of the 
proposed Environmental Determination shou ld submit a written statement. 
Comments will be accepted up until completion of the public hearing(s). County 
Fi le No: DRC2012-000061 APN(s): 061-101-10 & 061-031-001 Supervisorial 
District: 4 Date Accepted: Apri l 21 , 2013 Karen Nail, Project Manager 
Recommend approval 

Karen Nail , Project Manager: presents staff report. 
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Jim Irving : opens Public Comment with no one coming forward. 

Commissioners: begin their deliberations. 

Jim Irving: has concerns for tree removal mitigations in terms of the Monarch butterflies. 

Deanna Vel lman, State Parks staff: address mitigation measures for tree removal in 
terms of the Euca lyptus trees. Explains when the Eucalyptus trees have fallen the 
butterfly habitat go to the other types of trees such as the Cypress trees. 

Thereafter, on motion of Tim Murphy, seconded by Don Campbell , and on the 
following vote: 

AYES: Commissioner(s) Tim Murphy, Don Campbell , Jim Irving, Eric Meyer. 

NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission considers and relies on the previously adopted Negative 
Declaration and Addendum (April2009 and July 2010, and approves Development 
Plan/Coastal Development Permit DRC2012-00061 based on the findings listed in 
Exhibit A and the conditions listed in Exhibit B ; Adopted. 

Thereafter, on motion of Eric Meyer, seconded by Tim Murphy, and on the 
following vote: 

AYES: Commissioner(s) Eric Meyer, Tim Murphy, Jim Irving, Don Campbell. 

NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission accepts all correspondence entered into the record. 

Thereafter, on motion of Don Campbell , seconded by Eric Meyer, and on the 
following vote: 

AYES: Commissioner(s) Don Campbell, Eric Meyer, Jim Irving, Tim Murphy. 

NOES: None. 

ABSENT: Commissioner(s) Ken Topping. 

The Commission adjourns to the next regularly scheduled Planning Commission 
on August 8, 2013. 

ADJOURNMENT: 5:00 PM 

Respectfully submitted, 
Ramona Hedges, Secretary 
SLO County Planning Commission 
MINUTES APPROVED AT THE 9/26/ 13 PC 
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l.m ~. Parl,in..,on 
...,thrill • < onHlt'r 

To: Board of Supervisors 

l • P I l • ) i JlJ"\ 

From: Aaron Nix, Commander, Coast Patrol Division, San Lu1s Obispo County Shenff's Office 

Date: September 30, 2013 

RE: County Sheriffs Statistics of Criminal Activity at Pirates' Cove/Cave Landmg 

San Lu1s Obispo County Sheriff's statistics co mpiled for the last 2 years 9 months as outlmed below. As 

you can see, the call volume is stead ily increasing and the nature of the ca ll s is getting progressive ly 

worse; a large number of parties, fights, and sex crimes, with some trans1ent issues and a considerable 

amount of vehicle burglaries and petty thefts . 

Year 2011- 55 inci4e.n.ts 
Types of calls 

• arrests for warrants 

• PC 647 f d runk in public 

• juveniles drinking 

• large parties 

• lewd acts 

• complain t of 60year old male nude with an 8 year old female nude 

• il legal ca mping in caves with abundance of human waste and t rash 

Year 2012 - ]3 incidents 
Types of calls 

• complamts of subjects dealing drugs 

• compla ints of subjects having sex in public 

• lewd acts 

• drunk 1n public 

• large parties 

• subjects fighting 

• suic1dal subjects 

• H&S 11377(A) possession of an il legal narcot ic 

\dmini-;tratlon! Stl:i J ..,X l 4-\-ll i • .::-1- IJnur i)t..,pa t_-lt 1;-, 11 .,) ~\ ' -455n ltem#35-11 /5/201 3 
Presented by: E, Kavanaugh 
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Yea r 2013 to d at e- 74 Incidents ----Types of calls 

• PC 273(D)(A) fe lony child abuse 
• drunk m public 

• suspicious subjects 

• j uvenile part ies 

• possession of an illegal narcotic- sales & transportation 

• warrant arrests 

• vandalism 

• subjeCt in the bushes w ith binoculars 

• subject recording people 

• compla ints of lewd acts 

• unlawful dumping 

• stea ling personal property from vehicles 

• recovered stolen car 

• fireworks 

Night time closure of this area is t he best way to min imize the cr im inal activities that regula rly happen at 

this si te by g1ving law enforcement the authority to clea r the parking lo t in the evening hours. 

\ 

.{)-\ \ \~ 
Aar: Jx,J:omrl'Tdf1cfer, Coast Patrol Division 

San Luis Obispo County Sheriff's Office 

2099 lOth Street 

Los Osos, CA 93402 

(805) 781-4630 

Item # 35- 11 /5/20 13 
Presented by: E. Kavanaugh 

Rece1ved and posted to the web. 11 /1/2013 
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Tll: RO\RDOI· St PI.R\ 1\0R\ 

~ubj~cl: C \ n~ LA '\l>li\G AREA l\lPRO\ E\lEYI Sit) I{(_ 20 I 1-000611) 

RECEIVED 

COUNTY CLERK-RECORDER 

NOV - 1 L.f ·f, J OCT 20 13 

BY ;-... 

DEPUTY 

As previously stared in my 20 13-08-06 appeal letter. th is letter i. intended to augment my Appeal , as submitted. 
of the SLO Planning Commissions approva l L20 13-05-27, Agenda Item 21 to proceed with the current 
development plans lor the Cave Landing Parking & Beach Acces~. as addit ional project scope from originally 
proposed Cave Landing Trail Extension Project (a portion of the Calif Coastal 'I rai l). 

l'he intended course of actions by SLO Parks & Recreations Department. for de\ elopment of the Cave Landing 
area. historical ly also called Mallagh ·~ I .anding. as approved D) the Planning Commission (25J U L Y20 13) 
should be nu ll ified and returned to Staff & the Planning Commission. The project. as it stands, has major 
design problems that make it NO CONFORMING to approved Coastal Development Plans and Ordinances. 
There are also several procedural issues that warrant it being rejected and referred back to the Planning 
Comm ission. 

Speci fi c Items that warrant nullification of this project: 

I) This project is occurring en total.\\ ithin District #3. rhc District #3 Commissioner had been appointed 
two days prior to the Planning Commiss ion Meeting. I le therefore reclused himself since he hadn' t 
been party to previous di scussions. and abstained from a vote in the decision. Further discussion and 
subsequen t dec ision should have ceased and been continued to a future Planning Commiss ion Meeting 
at \V hich time he cou ld adequately represent District #3 's res idents by casting a vote in that decision. 

2) Th is projec t is NOT in conformunce with rhe SLO Co .. San Luis Bay !\rea Plan. Coastal Plan (dated 
March I. 1988, Ccrti lied b) California Coaf>tal Commi~~ion Februar) 25, 1988. Rcvi~ed August 2009, Page 8-6, 
item 7. Shoreline Access - Mallagh Landing). Tv,;o item~ in particular: 

a. ''Parkin~ areafor 100 cars is 10 be improved ·· 
h. ··The parking area is to be su~faced ll'ilh a permeable material ro control bluff erosion. " 

3) Thi s project is also NOT in conformance with the Coastal Zone Ordinances (CZLUO). A spec ifi c item 
of v.h ich is palt 23.04.2 10 - Visual Resources. a) Lowtion (~lDevelopmem - ... New development 
shall he desiKned (e.g. height. hulk. s(vle. materials. color) to be subordinated to, and blend with, the 
character o_f the urea . ... ,. 

4) Any in frastructure installed at the base of the beach access trai l WILL be damaged. While its 
insta ll ation will temporari ly "improve " coastal acce . . it also has the real and eminent potentia l to cause 
·'closure .. due to safety requirements. result ing in an unintended '·decrease .. in coastal access. 

5) The Commission made its decision, in part, based upon Stafrs and County Counse l's input and response 
to Commissioners' questions. There were a few responses by sta ff personne l rhat were ambiguous in 
nature. I believe those comments were misconstrued by the Commission. and were key in their final 
vote regarding approval. Therefore. thi s deci sion should be revoked such that clari fication and 
definitive ansVvcrs regarding those elements can be ma<.le known to them. fwo of note: 

a. County Counsel was 10T definiti ve in hi s response to Commissioners when asked if the option 
of posting a .. Proceed at your oVv n Risk .. sign was a\'a ilablc to County owned properties. l ie 
oflcrcd his "belief' that it was not, and Comm issioners accepte<.l it as "fact". 

b. Grant fund ing is paramount to completion of this project. There is the perception that the grants 
associated with this project are in jeopardy i r not used in the very near future. This is not true. 

Each item is appea lable in its own right: however. when taken in \\hole. the) essentially compel revocation of 
the PI ann ing Commission ' s 25J lJ L Y20 13 dec ision to a 11<)\\ this proj ~ct to proceed in its current form. 
Expanded discussions for each item fo ll ows 

Item 35- 11/5/2013 
Presented by: Brian LoConte 

Received and Posted on the web. 11/1/2013 
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l . 
DISTRI CT #3 REPRE 

Commis-,i oner \ lcyer ''a~ nominntetl and appointed at the ~ 3 .ll I.Y 20 13 Board oi'Supen isors· meeting. 

The proposed project is entirely \Vithin Di~t ric t #3. Due to unti~m il i arl ) \\ ith pre\ ious d i scu~s ions regarding the 
project he stated earl: in the discussion that he \\Ould be absta ini ng from \Oting on the issue. Thi amounts to 
eac h and ever; resident of Distric t l/ 3, incl udi ng mysell·. not h<l\ ing a vote regard ing a project '"' it ltin that 
J i srri'Cr:·· · - · · 

l"his is completel) antithetic to the concept nfgm ernmenta l decision making based upon ··representation'". 
\V hat shou ld have occurred. \\ as the entire discussion and dcci ion regarding it. been conti nued to a fu wrc 
meeting to a llow Commi ssioner Meyer time to famil ia ri ;.e hi mself with th e details of the project such that he 
I:LHIIJ participate in both . 

I strongly urge you to nulli fy the 25 JULY 201 3 dec ision by the Plann ing Commission based upon this fact. 

SLO COU 'TY, SAN L UIS B AY AREA PLAN 

The t<> lloowing excerpt is taken from the San Luis Obispo County. San l.uis Bay Area Plan, Coastal. dated 
March I. 1988. Ce11i tied by California Coastal Commission February 25. I 988. Re\ ised August 2009. Page 8-
6. item 7. Shorel ine Access - Mal lagh Landin g: 

a '"J>arking areaj(Jr 100 cars is to he impr(JI'ed. The parking area is to he Hnfaced with a 
permeable mweria/ to control bluff erosion. Select ion (~(the site and imprvvement.s· o.f !he parking 
area is to he consistent with protection of the archoeological re.wurce.~ and geological conditions 
on the site " 

It is urH..Ieniable that this sile has cultural and archaeologica l a~pecls of great ~ i gn i licance. It is also undeniable 
that there is an active landslide immediately to the East oft he parki ng area. Each needs to be con idered in the 
final designs of the project. 

The cu rrent topograph y of the parking area causes the primary water ntnv to the South, wit h a porti on or that 
~ou th \\ ard no\\ directed to the East. Due to its slope and surface area. the vo lume or \\·a!Cr fl o\\ into the 
landslide complex from the parking area is negligible \\hen compared to the vol ume from the terrain 
immediately to the North of the complex. lSee FJGLRES I & 2 on the fo llowing l \VO pages.l 

While the design needs to address thi s issue. it must also retlcct the proportional! ; negligible impaet upon the 
landslide complex by the parking area. The on! ) true i s~ue regarding thi s runo ff i · the potential f(l r rutti ng 
{ero~ion) of the lot itself based upon usc:. 

Per review of the proposed typical bio-swale [sec Figure 3]. the f"u ndamental aspect is a layer of gravel in 
''h ich perforateJ piping is embedded. There is next a laye r of engi neered soi l. wit h a topping of mulch, in 
' ' hich plants arc placed. The water collected by the biOS\\ ale is directed to a .. level spreader''. which again is an 
nrea o l' coarse gravel/stone in which perforated piping is embedded. 

One mu-;t make the: a-;sumption that the engineered soil used in the hios,,aJe is primaril) o ra cia~ and sand 
nature. as clay absorbs and retains the most amount of water in comparison to other soi l t) pcs and sand allows 
porosit) . 

It is m y understanding that there is significant, yet vari able depth or non-native so il that has been placed abo ve 
the native soil. B) numerous personal observations. this added soil is of high cia) composit ion. 
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The 13LCE arn)\\S rerre~ent natur<1l water llo'' lrom the surrounding hills, and upon the parking lot. As can 
b~.: seen, most of the \\atcr that enters or fall s upon the parking lot, generally travels to the South, ~pi I ling 
down the blulfs to the ocean. VF:RY little \\atcr. enters from the parking area it elf. The GREEI'- arrov. at 
grid 7-H. again represen ts the parking area' s genera lized. if any. v.<.uer contribution into the landslide 
complex. 
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l hi.! count\ cont in ual!: <..i tl!s th.lt !h i.., layl.'r l1 a.., l.',)mpal.'tl'U mer time ~lllh that 1t j.., no h)ngcr pcr\.ious. !"II 
basically accept that ::. tatcment as l~1ct. l'he; '>tate that the kvt:l ofui sturhanct! to mal--e thi s compacted la:er 
complete!: pervious \\Ould impact the nativt! soil below. I'll accept that statement generally as !"act as well. 
Staff then t:.\trapolate that those issues necessitate the current design of an asphal t pavement with bioswalcs 
to mitigate the runoff from the area. [ ada mantlv d isagree with that conclusion . In fact if that \Vere 
completel y true. why not simply grate th e existing impervious soil to channd water flow a\ovay !"rom the 
lands! ide area? 

I believe it is readily apparent that the design elements or a bioswa le and assoc iated level spreaders can 
easily be incorporated into the parking surface itse lfj scc F 1Gt.RES3 & 4. following !. That is, the current 
layer of non-native clay soil be graded and leveled to the degree necessary to evenly spread an added layer of 
gra-vel with perforated piping as required to protect the landslide complex and ultimate runoff to the ocean. 
By raising the South end of the parking area. and graduating the gravel layer in depth, with the greatest depth 
at the South end, lowest depth at the North end, thi s will both decrease the slope of the parking area. further 
reducing runoff velocity and its eroding efTects. and allow the largest volumetric warer retention at the 
southern end where it would naturally \\:ant to 110\v. 

Add itional engineered soils would then be added abovl.! the gravel la) er to obtain a permeable topping, such 
as pea gravel mixed with clay & sand or decomposed granite. 

The above approach addresses all the stmeu limitations and goals of thi s project. yet sti ll maintains the San 
Luis Bay Coastal Plan requ irement that thi s be a permeable surface to control bluff erosion. 

This is an incred ibly beautiful section ofrhc California Coastline. Its beauty is not on ly due to its scenic 
views, but also irs essentially pri stine undeveloped state: ycr it provides Public access to and upon it for the 
Publ ic·s ability to appreciate that beauty. It is close to urbanized towns and cities, yet in its current condition 
retains a rural nature and the sense of tranqu il ity associated with that t)pe of setti ng. An asphalted parkin g 
area would indelibly negate the rural and pristine a~pech of this area. and is inconsistent with the local 
Coastal Zone Ordinances regarding visual impact. 

The most obvious of which is Ordinance: 
13JJ-I. 210 Visual Resources- ... New Development shall be designed (e.g. height. bulk, style. 
materials, color J to be subordinate to, and blend with, the character of the area . ... 

1\lso. asphalt paving is NOT consistent v.·ith the following Policies: 
a) Visual and Scenic Resources: Policy./: Ne11· Development in Rural Areas. New development shall 

be sited to minimi::e its visibility ji"Om public l'iew corridors. 
b) Shoreline Access: Polic}' R: Minimi=ing COI!/lictY \1 ith Adjacent Use\· . ... Where a proposed project 

would increase the burdens on access to the shoreline at the present time or in the future. additional 
access areas may be recjuired to balance the impact <~/heavier use rusultingji·om the construction of 
the proposed project. 

The parking lot surfacin g by asphalting v..ill have signifi cant negative impacl of the ··public ,·iell' corridors .. 
!rom both the re-located Cave Landing Trail, and from the Ontari o Ridge TraiL due to their elevation being 
above the elevation of the parking lot. It \\ill not be ··.,uhordinute to. and blend with. the characterof the 
area. ·especia ll y''" ith regard to "materials" and "color". 

Furthermore, by reducing the number of available parking spots on the site in it's current condition. it will 
signi ficantl y affect current burdens to shore line access. With completion of the Cave Landing TraiL it will 
on lv increase the number of vehicles utilizing the tra iL thus causing inevitable burdt:ns to fut~l':~ ~~o}11W~<e113 ' ~ · PresentelrlJy: Bnan t6~on e 
access. Received and Posled on 1he web: 111112013 
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1\ddirionall:. b~ retaining the parking area in a <> im ilar rural nature \·\ ith in the ::.arne footpri nt that has ex isted 
fo r aboutt\\O Jccaclcs. it d imi nat.:-s the need to irn oke Ordinance .. 23.0-1./n-1 Parking De.,ign S/(;ndorr /,, 
Requiremem1 Jor {Jorking "{)(ICI! \ i ::e. i.,fc H'idlh. and dril•cwm· \Hmdords .... " 

Per current Jesign. 65 of the 70 spaces per th e re-vi~cd pl:ln are on the -- t(>otprinC of the current parking area 
south of Ca\c Landing Road. The remaini ng 5 spaces arc along the north side of the road and are alrcad: 
ut ilized for parking. so the: do not contribute to "ne\'v .. park ing. Per correspondence dated Y1a: 22"<.J _ 20 1.3 
by \\ ha les Cmc Consen·ancy to the SLO Co. Planning Commission. the current footprint can and does 
accommodate 70-75 vehicles. A red uction from up to 75 vehicles to the new deli neated parking of 65 
veh ic les, is a signi fi cant decrease 11 3.4%]. Th us it docs not conform to ei ther usc burdens of the area per 
Shore I i ne Pol icy X' ~ - --hun/en.\ on occe,·s to 1hc shore/ ine at the prese11t lime or in rhefuture. , .. 

!'here abn ~ccms to be a mi~perccption b) many in volved in this project that the Public is rl.!qucsting a 
design that accommodates maximu m capacity on particular!) da)S \'vh ich would occur seldom during the 
year (~pec!flcally refer to Parks . Direclor Mr. Black ·.,. comments utthe Planning Commission ·s 2 3 .\1.A r::u 13 
mtgand Afr. Dt!/( Y comment a! the 25./ULYl 0/3 mtg/. Recent car counts have revealed that parking of 100 
plus vehicles in thi s area occur ve ry often. and arc 1'\0T of an in frequent nature. I' ve attached a 3 month 
graphic prm idcd by the Whales Cave Conservancy via correspondence dated Ju ly I 0111

• to the 25.1 U I, Y~O 13 
Planning Com rn is::-.ioner's Meeting !see Attachment 11. 

This mispcrccption also completcl) ignores the obvious facts that the proposed dc,clopment of the ''ell-used 
Ontario Ridge I rail and development of the Avila Point Area. WIL L increa e users of this area O\Cr and 
above its current users. 

The above. non-paved approach leaves open t he discussion regarding the Coastal Plan ·s nominal goa l of 100 
parking spots for current usc. and even more. to these future development projects 

As a linal note: If one studies lh t: details of the proposed bio-sv;ale. sho\\ n in rigu re 3. it has a depth of at 
least -1 2 inches. In the original plans. these bio-S\\aks "' ere to be constructed in the SAM E area that I am 
proposing an alternative des ign [Sci.! FIG u RE 5 below !. Forty-tv.o inches. FAR exceeds \.vhat ism) 
understanding of depth of previously added material to the park ing. and \.\Ould have signiticant l) im pacted 
native soi l during its construction. 
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CO,\ STA L ACCESS C LO'; l lHE Ol 'I" I 0 D A.\1 \C L .\ .'\I) s \I." FT\ CO\( ER:-;S 

I hi .., i~su~;? \\ 3!:- Jiscu~scd in detai l b)' Public C\lrre'>pondcnce pro' ide<.! to the Planning Comm is:.ion 
~5 .1 U I Y20 13 meeting. I trust you \-\il l rcvi l''' tho<..e documents. I o sires~ the mil in points o f my 
correspondence to that meeting: 

T here are many rocks and bou lders that have been deposited in the beach access area. Winter storms. due to 
their southern swel l nature. along w ith the ocean topography concentrate the energy and force of those waves 
into this corner of the beach. Combined. A~Y man-made strucw re wi ll be damaged and ultimately 
de troyed. [:--iote: The clo o.:d s taircase picture to the right immediate!) fo llowing. is at the Eas t e nd of Avila Beach pro per] 

A m inimalist approach for beach access " improvement .. must be taken to avoid the codes. ordinances and 
rcgulat ions associated w ith man-made in frasrrucrure '' h ich \\·ould cause a real and present danger of 
decreasing coastal accesses preci sely because o f th ese " improvements'·. There is an inherent issue w ith re
enforced concrete structures in sa ltwater envi ronments. ca lled ··spalding·' . Saltwater seeps through the 
inherent cracks in the concrete. rusting the rehar. which expands. plac ing pressure on the concrete which 
causes a widening of the cracks, expos ing more rebar and the degradation cyc le accelerates unti l it crumbles. 

Recognition o f this fact was evidenced by a last minute inc lusion of Exhibit B, Revised Cond itions of 
Approva l. item 28. Access. I commend both Planning StaiT and the Planning Commission's inclusion ofth i -; 
new Condition . I ts inc lusion shou ld remain in some form in all current and future proposals to develop thi s 
area. However. the current designs have 'OT incorporated that new design requirement. Item 35 - 11 /5/201 3 

Presented by: Brian LoConte 
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A \lBIGLIT Y REG,\RDL'\G COI\1!\I E;-.iT S TO T il E PLA 'INI!'i(; COM \l JSS IO,\ 

I commend the Pl anni ng Commissio ner ' ~ question ing of va rious Count) Sta ll Personn e l regarding the 
con cerns :md commen ts made by the Pu blic. 

Ho\\evcr. there arc several items that were answered by stafrperson nel in an ambiguous manne r. I' ll cite 
and expound upon two items in the project disc uss ion that I belie\e \Vc re 1--.e) elements in the Commissioners' 
dec is ion to cast YES votes to the project as presented, and if ans\\'ered more definiti vely. it may ha ve cause 
them to cast a NO vote. 

Q t i.S r!Ot--: 0 1 L L·\11 11 X I Y: 

On severa l occasions. County Counse l ,..,,.as q uest ioned rc~arding li abili ty issues. Of partic ular note v.ere 
questions re: the optio n of posti ng signage stat ing somethin g to the eff ect or ··rroceed at your own Risk' '. 

Wh ile I'd intended to cite video time stamps, I'll simr ly p<1 raphrase Counsel ' s statements: " I think that' s not 
an option :· ··1 believe that is an option only for private land -ov.-ners. not Publ ic land-owners," '·that' s what l 
believe ... [Please review video. on your own. for speci fics.] 

I \\as able to find the fo ll owi ng legal re ferences via the intern et. All, on th e s urface, seem to completely 
contra dict County Counsel's a d vice to the Planning Commissio n: 

GOVERNMENT CODE 
SECTI ON 815-818 . 9 

81~. Except as otherwise provided by statu:e : 
(a) A public e ntJ. t y is not liable for an lnjuC"y , whether such injury 

arises out of an act or omission of the pub!1c en~!ty or a publ1c employee 
or any other person . 

\b) The l i abi.l.it.y o f a public enLity esr.ab.:.::.shed by this part. (commencing 
'-'~'h Section 8llll 1s subJect ':.o a:~y 1mrnunity o f the pt.;blic entity provided 
iY>' statute, including th1s par t., anci i:o subJect to any ciefenses that would 
be available tc the pub1~c entit.y 1f it were a pr:vatc person . 

California Recreationa l Use Statute 
CI VIL CODE 
DIVISI ON 2: Property 
PART 2 : Real or Immovable Property 
TITLE 3 : Rights and Obligations o f Owners 
CHAPTER 2 : Obligations of Owners 

§ 846 . Duty of care or warning t o p erson s en t ering propert y for rec reat ion ; 
Effect of permission to enter 
An o wner of an y estate or any other 1nten:st 1r: t·eal property , whether 
possessory cr nonpossessory , owes no duty of care to keep the premises safe 
fer en:ry or use by others for any recr:·eatlc:-,al purpose or to give any 
'.>~arning of ha z a r dous conditions , uses of , structures , or activities on such 
p:er:uses to per son s ent.ering for such purpose, except as provided in this 
se :..: t. Lo r~ . 

A " recreational purpose ," as used in this sectlon , includes such ac t ivi t ies 
as fishing , hunti n g , campi~g , water sports , hiking , spelunk1ng , spor t 
paracht.;ting , ridi n g , ir.cluding ar..ima : rid1ng , snowmoh1l:i.ng , and all othe r 
types of vehicular riding , rock collecting , s:;.ghtseel!HJ , picnicking , natur e 
s t udy , nature contacting , recreational gardening , gleaning , ha :1 g gliding , 
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n .• u .,;,(: ,;: any E:;-;:;La-•- ()~ :lLY :.>th8r ~nLeres:: l!! Led! ptcpet ty, ·.-.·h·~t.h-=r· 

P::'\~ . ..,;Psso::y or nonpossessory, who g1 ves permission to another lot entry or 
vse l.n Lh~ above pt:rpose upo:1 the premises does not thereby ( i~ extend any 
d~surar.ce that ::he pre~1ses are safe tor such purpose, o~ (b) con~t1tute t~e 

per ~o~1 Lo 1>1hom permission has been gran-::ed the lega: status of an j nv1 t eP ::p· 
1Lcer'.S•:'e to ~>Thc.m a duty of care is owed , or (c) assume resf .. Hm::iil>l:.lty fo1 :.~ 

inC" J ~ :~abi l ty for any ::.njury -o person or property caused by a·1y acL o: 
such person to •.oJhom permissior. has been gr..anted except as prov1ded .1n t .. his 
sect1or. . 

Th1s sect~on does :-to;: 1 irrit the l::.ab1lity l,'hlch othen1.:.se ex1s:.s Cal for 
~lllfJl or ~~li=ious £aLlure to guard or warn agair.st a dangerous cond1:ion, 
L:se , struc:.ure or act::.v1..ty ; or (b) for 1njury suffe.:.-~d 1n ar:y case wher~ 

pe.::mission to enter for -c:--te above purpose was gr:Jt:ted for a cons1derat :on 
other t!lan ::he considerat1on , if any , pa1d to said lar.do•.Yner by ::r.e state, 
or w~P·e considPr ation has been received from others for ::he same purpose; 
or rcl to any persons who are expressly i nvited rather than merely permitted 
t o ro~e upor. the prem1ses by the landowr.er . 

Nothing 1..n th:s section creates a duty of care or ground of liability for 
inlury to person or prope r ty . 

l:ISTGFr" : .Z...dd~d Sr.:. ~.s jq63 :...:~ ·- ]'1 . .>9 ~ 1 . J~11en.Jed Slats l970 c..:1 80""? s 1; s--a~s rJ 7~ ~~~ C:'S 
s l; ~L:.hS : :pz ,;, • ?.00 s l; SLats 1 S.7'i ch 13(13 s l ; Stats : 97>l ..:f: -:•, s •; Etd' s F•7'-' c;, 

:~0 s l ; Stats 1980 ch 408 s _; StJts 1988 ch 12S. sec 
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Just such a c lau~e was in~crted b) Monterey County: 

PUBLIC ACCESS TRAIL EASEMENT 
EXCEPTED AND RESERVED TO THE STATE OF CALIFORNIA 

APN No. 243-211 -026-000, Monterey County 

The State of California ("State") expressly excepts and reserves to Itself, through the State 
Coastal Conservancy ("Conservancy") , the following Public Access Trail Easement. from the 
grant of real property to [GRANTEE] ("Grantee" or "Property Owner"): 

9. Liability. 

a) lmmun1ty under Applicable Law. Nothing in this Agreement limits the ability of Property 
Owner and the State to avail themselves of the protections offered by any applicable law 
affording immunity to Property Owner and the State. 

b) Public Enters at Own Risk. Use of any portion of the Easement by members of the general 
public is at their own risk . Neither Conservancy, nor its successors or assigns by reta ining 
th1s Easement assume any duty to or for the benefit of the general public for defects in the 
location, design, installation, maintenance or repa ir of the Trail Facilities; for any unsafe 
conditions within the Easement; or for the fai lure to inspect for or warn against possibly 
unsafe conditions: or to close the Trail Facilities to public access when unsafe conditions 
may be present. The Conservancy or its successors or assigns will endeavor to repair 
damaged Trail Facilities but has no duty to do so unless and until the Conservancy receives 
actual notice of the need to repair an unreasonably dangerous condition. 

The option to " leave thi ngs as th e) a re" with appropriate wa rning signs, was thcrefo1·e indeed a viable 
option to the Pla nning Commission, yet s ince they be lieved it was not a n option did not pursue it. 

A V :\II AI\ II ITY t\ >..; () L! r-...111 A I IO~S JU -: f-"l il\! l)IN<J: 

At the 25 JULY 2013 Planning Commission Mtg .. the issue ofGrant Funding \\as questioned. and Parks 
responded \vith the folio\\ ing: 

I ) There are three sources of Grant funding 
a. r'\pproximntcly:_$750 OOQbas already been obtained from the Califo rnia Depl. of Fish and 

Game (CDFG) and \\US funded via the :\ vila Beach Oil Spill Settlement with Unica l. 
b. California Costal Conservancy is prepa-;ed to grant $350,000 to the project. \vhCiitliere i:-. an 

urprovcd project. -
c. The San Lui :-. Obi~po Council of' Governments (SLOCOG) is prepared to provide match in g 

fund~ of $350.000. 
2) Wh en qucstiCH1ed regarding expirat ion date lor the~. Parks tutcd that the lim<.J~ mu~t be 

··used b! ·· Septcm bcr w.!_:l. 

It is unquestionable th:-~t thi s caused the Committee \tlembers tn presume potential loss of that funding if the 
project was not appn.)\ed as \\8S currentl y proposed. 
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I nov, refer to a letter dated March 2. 20 12 from SLO Park~ to the Ca li f. Dept. or !--ish & Game. Re: Ca' c 
Landing Bike Path, (Agreement N umber R-14 2002) Accoun ting of Expenditures & Quanerly Statu s Rcpon 
through Dec 20 I I. citing spcci fi e cntri c~ made in ·1 ab le I Status Report. 

June 27, 2002 contract signed by all parties. Contract is complete. 

March 16, 2005, received Grant Agreement Addendum from Department of Fish and Game 
(DFG} for signatures. 

April 12, 2005, forwarded signed Grant Agreement Addendum to National Fish and wildl ife 
Foundation for signatures. 

April , 2008- discussed possibility of adding a liability section in the Agreement Addendum. 

May 19, 2008- agreement Addendum draft submitted to CDFG for review. 

July 30, 2008 Agreement Addendum signed 

December 23, 2008- County closed escrow on the purchase of property adjacent to path. 

January 21 , 2009- on site meeting with County staff, CDFG staff, and Coastal Commission staff 
to discuss the status of the project and the possibility of additional funding. 

January 30, 2009 - requested an additional $353,745 from CDFG to complete the construction of 
the project. 

February 11, 2009 - County received approval from CDFG for additional $353,745. 

February 24, 2009 - Amendment to grant agreement executed, increasing funding for the project 
by $353,745. 

0!otes: 
I) there was no associated entries in th e above letter for the April -June 20 II period re: Agreement 

Addendum. 
2) I have a note to myself in the documentation I obtained during my revie\v of documents granted to me 

hy my May 201 3 request per the Ca lifornia equivalent to the f ederal Freedom o f Informat ion !\ct. that 
states. ·'Q: What e:-..tends F&G past June 24. 20 11?'" This implies I read someth ing that ind icated the 
Grant needed to be extended. 

I was expl icitly searching fo r documents associated w ith detai b regarding cond it ions & terms associated 
with the Grant funding. see Attac hment 2. Item 4 [only tht? feller ro Planning is auached, since the letters I Juhmitred to 

Parks and the Clerk Recorder are suh.11w11 ial~v !he same excc•pt/iJI· the Addressee}. 

Since r have no cory of the ori ginal 2002 Agreement, the 2005 A greement A ddendum. the 2008 Agreement 
Addendum. nor the pre umed 20 I I Agreement Addendum [ to have NONE implies that these documents 
v..erc not made avai lable to me] . I can not speci ftcall ; confirm the following. but based upon the 3 year 
peri od icity of the Agreement A ddendum, and the knO\\ n fac t that the Grant funding expires during the same 
per iod in 20 1-l. I can logical ly conclude that this Grant rundinl! has been ex tended three times. 

Therefo re. it is also logica l. that should the need arise, there is every expectation that a simi lar extension v ia 
an Agreement A ddendum \.vould be obtained. 

Since neither the Cal i fornia Coastal Conservancy nor Sl.OCOG yet actual ! granted their funding. th e 
presumptive notion by th e P lan ning Commiss io n th a t the G rant funding was in jeopardy, was 
unfounded . as hou ld be yours. 
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CO~CLUOU\G SUMMARY: 

I he C \\ 1-: I \ '\DI'-.(, ARI· ,\ 11\IPIW\'1-1\tl·;--. 1 ~ ( DRC 20 I 1-00069) rroject. c1s appro, cd b: the SLO Planning 
Ctllnmis-.ion~. \VUJT:.lnls nullilication by thi~ l3oard or . ·uren·isor<, ror lh~ ft)IIO\\ing reasons. all or in part: 

I ) This project \\iII occur. en total. \v ith in District :dJ. The District # J Comm i<;sioner ab<; tai ned from a vote 
in the decision. The decision to continue proceedings is completely a ntithet ic to the concept of 
governmental decision making based upon '· representation". What :.hould have occurred, the entire 
discuss ion and decis ion to have been continued to a luturc meeting to allow Comm issioner Meyer time to 
become familiari/cd wi th the details of the project ·uch that he could have participated in the vote. 

2) fhe Commission made its decision. in part. based upon Staff' s and County Counse l's input that v\ere 
mo-.t like!) misconstrued by the Commission. and \\ere ke; in the ir final vote regarding approval 

a) CtlUJlty Counsel was NO"l ddin itive in hi s rcspon:-.e w Commissioners when asked if the option of 
posting a ·'Proceed at your ov.n Ri sk"' sign \\as available to County O\\ned properties. lie offered his 
--bel ief· that it was not, and Commissioners acc~.:pteJ it as ··facr ·. ALL law that I have found. 
indicate that the option to '' leave things as they are" with appropria te warning signs, was indeed 
a viable option to the Planning Commission. ;ct since the) believed it \>as not an option did not 
pursu~ it. 

b) Documentation suggests that original Gran t funding allocated in 2002. \vas renewed in 2005. 2008 & 
20 II. Therefore. every ex pectation exists. that should the need arise. the current expi ration date of 
AUG/SEPT 20 14 will be extended agai n. Thus, the false th e perception that the grants associated 
this project are in jeopa rdy if not used in the \Cry ncar future. was fundamental in the Planning 
Commission 's a pprova l. 

3) Addi tion of a concrete staircase at the base of the beach acccs~ trai I \\i II be damaged. anu will 
ultimately decrease coastal access due to its inevitable closure due to sa fety standard . 

4) Thi!'. project is NOT in confornutncc with the SLO Co., San Luis Bay Area Plan. Coastal Plan 
(dated March I. 1988, Certified by Cali fornia Coastal Commission l:cbnml) 25. I 988, Re\ iscd August 2009. 
Page S-6. item 7. Shoreline Access- Mallagh Landi ng). T\\(l items in particu lar: 

a. ..Parking areafi.w /00 cars i!> to be impro1·eJ. ·· 
b. The parking area i.Y to be surfaced with a permeable materia/ tv control bluff erosion . .. 

5) T his project is a lso NOT in conform ance with the Coastal Zone Ordinnnccs (CZLUO) . .t\ 
specific item or which is part 23.04.210 - Visual R~sources. a) /,ocation ofDet·elopment - ... Xe1v 
development shall he designed (e.g. height, hulk. 'lyle. materials, color} to he .\uhordinated to, and 
hlend with, the character ofthe area . ... ,. 

Additiona ll y. asphalt pavi ng is NOT consistent with the following Policies in this sell ing: 
a) Visual and Scenic Resources: Policy 4: New Det·elopment in Rural Areas. l\'elr development 

shall be sired 10 minimi=e its visihiliry.finm public 1·ie11 c:vrriclvr ·. 
b) Shoreline Access: Po/iq : 8: A/inimi=ing conflic:ts wilh .ildjal·enl Uses ... . Where a propo.,ed pndect 

would increase the burdens on acce.1·s to the .~horeline al the present time or in the.future, 
additional access areas may be required 10 balunc:e the impuc:t qf heavier use resul!ingfrom rhe 
construction of the propowd project. 

I strong!) urge you to null ify the Planning Comm ission's decision of20 1 3 -07-~5 and refer the project back 
to StaiT lo rc~o l ve design issues that do l\OT conrorm with the Local CoastJI Development Plan & 
Ordinances. 

Brian A LoConte 
Irish H ills Re~ idcnt ]Distr ict ;:3 1 
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ATT.-\CIL\ lE '\;T 3 - B;\ LOCOl\Tf:·~ COHRF.SPO:-.DF: \CF TO 2013-07-25 PL \ 1\:\1 "'G COM \1IS~ IO\ MTG. 

\I~ main lcl!~r 1<1 th~ 25 .II I ) 2013 P1ann1ng ( ,llntlli'-\i,,n ''·'" d.tH:d. 2~ JL LY 2011 ,md is i ndud~d in the otlil:ial 
.:orrc:.pondenc.? li..lr thi<> ROS \ ltg. Ho\\~\t'r. I o;ubmi n-:d a w<:l)lld ktt~r ill the mecttng itself For unk.no,~n reasons. it i-, 
n01 incl uded in the Count) ·s package ofPuhlic Com~spondence. so I ha\c attached it to thic; letter lor your rcvi~l\. 

PLA:--I~I~JG C.OMMISS!i .. ,, 

AGENDA 11EM:. _ __:..:;__ ___ _ 
DATE: _____ ___ -..;..~ ·o...'J--t_l_.l_·_~_ol ~ 

DO "JOT RE~/OVE FRml FILE 

TfJj, 1:-> a ~urplcnlt:l:t.tl I::Ht·r It' 1m un;,.m.tl h:tlL'! J.tt<.:d 2~ .II I Y .::o 1 .. ; 

.\s rn.:ntiOih.:d in m~ pr.:' i ,1u~ lt'li~r. •h· d,h unl<:nh; ;p,,, ,,i.l!n i '' 11h .1rcnd:1 ill:'m :. \\cr<? not a1;ul;thk 11,1 
'itL' coullt~ 11~o:hite. I had a:-.slllllcd the prnhlem '"I' tl.''ttpol.tt'.\ ;utd 1\ould he como.-ctetl. llmvelt:r. -;int:l' 
tht· ;. httJ not .1:-, t1f ~·l J l l Y. l ~·al kd tht· Plannini; ( ·,Jillllli ~"ll'fl set:~ L'tar) .111d lilUrtd that the pnn idcd lm~ 
\\u!> in tran:-it ion ,mJ not fun.: tinni ng She 1\al~.:d me tllr(>u;,:h .u1 c~lh.:mal..: 111<.:,11 1::. uf obl.tiuing t h ~.: :>1lll \..l 

,i , J-:um~:nt. I hus. I h,l\-: h:d lll1 •;. app11':\llll.t!<:l_: i .d l ,, d;t_: '' Jt:.ltl. ,li:,:..:st. :md t:ommcnt on the d"·t;u ls 
nllltainl'd 111 l im,~· dnntnk'nl'-. 1\ l.: i.'Pilllll L'lliS ar~· )..: i\L'll .11th: ~..·n ... 1 ~>llhi:- kiter]. 

(hera!!. thl !' iS .1 pnmc \.'\.Hllpk ot'm; prc'\l•>lls l'ultlc'tlllull llllhc ~~ .lul) l.:tt-:1. anJ lltm.: ccunm.:nts ll• 

the Plan ni n~ C ommi-.$inn Junng th~ir :2; \I.-\ Y ~0 I ; met:! in.> th:ll flu· cru\. of the pt·ohlem is that the 
1•uhlic rcvie\\ and cnmmcllt JH·oce's •·C>g;tnl in l! I hi' i" uL: f:111d lllo st !ihc: .d l pru.it:ctsl i~ that the 
prurl'S., i~ fl ';'li i)A ~1E Yf ·\ f.L' Fl..\ WED n ith nu mea nin gfu I " l'ublic I npu f ' . 

l.ti::. p mk'...:t ha' i'L'l' ll tnthl' un~.:· >p·nl'Ht.tl.; ag ... · .-r.:L' l' 2011~ "'l:'nili..:~t!H pr.1grl''' \\:ts r~aliNd in 2rl07-
~1HIX . anJ J r.1 ft lin.tli7~d p:ans w~.:rt• prq'.Jrvd in ~1111. Yt•t. :h· ti t :-.! :imc I h<.:L <t lie.: ti\\Uf<.: l'l'thc 1..'\IL'IIl tll 
t:t·: projc.:~.:L. \\ ithl• Ul <t'l~ lllt:;.tlllllt:ft.l J~ol.tih. ''d' i'l .!~111 I d> 111 2tl I:;. 

It \\ as at that tim.:. i ''·"'made.: il\l<lrt· h; 1•thcr-, that c·,,unt~ ''t'uld nw!-c .1 prcs,·ntcttion to the A1 il;1 
VJlh.::- :\th·isory Counc il ( .\ V:\( 'J rq;arding .1 pn>;:•>s:tlt,, accept prc1 ioth o!'t;.; r:-:- tu-dctlicutc the Ln c 
I amlin!! \l:tlla!-!h ·s l.andin 1:1 .' l'l! al.:s· C\11 .: lkach (J>,l! ecl ~. "·li '\1\(J). "''hich I altcndl·d hut did n•'l 
sr.:ak. 

'.:;-,t \\;I;> th..: 2l1 I I B 20!3 Bo<~rJ of Supcntsl ll ·s(l ioS) \kdl l!g I allclllh.:d. und pnnidcu ruhlic 
l.Oilllll-:n: n:: 111~ support nf lhc ~.:nn~.:..:p l ual ,t!>pccl. b<1t Ill) CllJlC<.'IIb .l!ld apprch~ns iOilS of it and fllllllt.' 
de' dupmcnt. \t that pomtthc B.):-, dt rcct~:~l Parks to g-:t n>~lt.tcl irllonnali•m rrom the concern c iti /cn-. 
[lf<.:Sefl l. :tilL! h) lll:tkC !hl..'l11 ,1\\'ai C OJ (utur.: ruhiil' Clllllllll'I JI orportunilil.'S. 

I 11:1" '\ FVJ·I~ c,1ntactcd. 1111r were others 1•.11<) pn•l itk·J <.:1>nt.tu inl;,_ li ''.ts b.' 11ord-o!-!llnuth tlut I 
bc..:amc a\\UfL' that !':trb \l ·ouiJ mak.: :1 prl''-L.'Ilt:ni'"l 1• 1 ,\\ ·\( .11 th ... ·ir \1 .. \ Y ~(J l ; mt:ctin~. I 'I'Pi-..: at 
•hat. \ \' ·\l· \It g ... md J hdt~\l·. h:lp.:J tlwm undn~l.llaltlt~ ,, , ..:··-riJm,; ts~Ul'!-o re· thb pw!t.:Cl. 
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There is something fU NDAMENT ALLY WRONG with the public review and comment process when 
an individual has to resort to a Freedom of Infonnation request and associa ted monetary expense to gain 
enough detailed infomiation to draw evidentiary conclusions regarding the project. 

l did receive notification of the proposed discussion/proposal for furtherance of this project at both the 
JULY 2013 AVAC Mtg, and this 25 JULY 2013 Planning Commission Mtg. In the interest of civility, I 
will refrain from comment my feeling re: the "tone" of this notification. 

I did attend the A V AC Mtg, and was able to get a copy of the 70 vehicle parking lot updated. 

After MUCH effort, I was finally able to gain the minimal details made available to the public regarding 
this project as it relates to this agenda item. 

If one objectively reflects upon my experiences regarding " public input" for this project, the overall 
process boils down to this : 

l) The project is developed with input mostly from internal departments, with limited input from 
regulatory required organizations. 

2) Presentation to the area's Advisory Council. tBasically lip-service to ''public comment/input"] 
3) Presentation to the Planning Commission. ["Public comment" is reactionary; either by letter or J 

min oral comment. ] 
4) Presentation to the Board of Supervi sors. ["Public comment" is reactionary ; either by letter or 3 

min oral comment. J 

Therefore, there is no meaningful ''Public Input" in the process, simply reactionary input by plea to 

the regulatory bodies by the Public. TH£ PROCESS IS FUNDAMENTALLY FLAWED!! 

Now that r have the agenda document, I'd like to make a few brief comments: 

Please note on Pg. 4, the comments by County Public Works. In part., "Concerns about parallel parking 
next to the retention basin (parking spaces 25-31) .... Angled parking would put the doors farther from 
the 'cliff edge' ." Upon review of the 70 car design, I estimate that angled parking in the area of spaces 
25· 33 would result in approx 12 spaces vs the current 9. 

Additional ly, angled parking at spaces 53, 63, & 64. would result in approx. 5 spaces vs. 3. 

I have fundamental concerns re: picnic tables in the area show in the vicinity of spaces 1-7. However, I 
now understand this is intended for ADA access, and accept it to a degree. Can this space be minimized, 
both to accommodate only two picnic tables, and increase the distance between spaces 1-5 and 50-53? 

I have always visualized this area as a 3-point tum area for tire vehicles. [I also now notice the 
proposed traffic banier posts, which should be relocated castvvard to facilitate a 3-point tum.] 

In my opinion, picnic tables are best located at the south-west end of the parking area. This is where I 
have observed the most people eating lunch and enjoying the ocean view. 

Brian LoConte 
Irish Hills, District NJ 

Item 35- 11/5/2013 
Presented by: Bnan LoConte 

Received and Posted on the web· 11/1/2013 
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I. INTRODUCTION 

5,000 years ago, the roughly 20-mile-long portion of the Central Coast between what is 

now Oceano, and what is today the Diablo Canyon Nuclear Station was rugged, natural 

wilderness, untarni shed by the hand of man. 

Today, less than 2,000 feet of that coastline remains undeveloped and open to the public. 

Every inch otherwise has been developed either by private parties, or government, or access is 

restricted by the nuclear plant. 

In the fo llowing pages, we wi ll demonstrate that the plans of the county to develop 
Pirate's Cove - this last remaining 2,000 feet of pristine wilderness - violate the Coastal Act, 

CEQA guidelines, the SLO county Local Coastal Plan, and the California Constitution. We will 

make the case that the citizens of San Luis Obispo county, the Northern Chumash Indian Tribe, 

along with visitors from all over the world, have firmly establi shed prescriptive rights in thi s area 

that would be violated by thi s development. We will ask the Coastal Commission to deny this 

development. 

II. THE RICH HISTORY OF PIRATE'S COVE 

For many thousands of years - at least as far back as 2,500 BC, but likely much farther 

- the area now known as Pirate's Cove was inhabited by the Northern Chumash Indian Tribe. 

The entire bluff top area was a Chumash village. The native tribe launched canoes from the 

beach below. 

Some local historians believe that Sir Francis Drake landed here in 1579, and there is 

some archeological evidence to support thi s clai m; however, most historians discount the idea. 

Whatever the truth, a number of archeological discoveries here have yet to be understood or 

explained. 

In 1860 a ship's captain named David Mallagh built a wharf just below the Whale's Cave, 

and operated it for a number of years as M allagh's Landing. 

During Prohibition, the area was referred to as Smuggler's Cove, as the secluded nature 

of the cove made it an ideal place to offload ill egal whiskey. This, in addition to the Drake 

speculation - and speculation by real estate brokers, who fed rumors of Drake's treasure to push 

up land values - eventuall y led to the moniker of Pirate's Cove. 

The first official mention of Pirate's Cove as a clothing-optional beach was in a 

Telegraph-Tribune article dated July 26, 1973. It remains so today. 

Over the intervening years, as Pismo and Shell Beach developed, closing in on Pirate's 

from the south, and Avila and the Unocal Tank Farm pushed in from the north, Pirate's Cove 
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remained undeveloped. Today, an entire stretch of coastline, from Oceano in the south to Avila 

Beach in the north, has been developed, either by private parties, or by government installation 

of picnic tables, sidewalks, boardwalks, barbeque grills, parking lots benches, and interpretative 

signs. This stretch measures approximately nine miles of total coastline. An additional eleven 

miles is closed to the public due the nuclear plant. 

Ill. SUMMARY OF ARGUMENT 

The bluff atop Pirate's Cove is the last undeveloped area in a twenty-m ile long wall of 
coastal development (or restriction), and is the veritable poster child for why the Coastal Act was 
created in the first place. 

In dedicating Pirate's as a park, the county planners determined that they would close the 
beach at ni ght, and also issued a Mitigated Negative Declaration, asserting that the alterations of 
the land and disruption of the cultural and environmental resources, as wel l as the curtai ling of 
existing prescriptive rights, would be so minor as to be irrelevant. These actions v iolated 
numerous provisions of the Coastal Act, the Local Coastal Plan, and CEQA. 
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Pirate's Cove is a known archeological site with a history spanning more than 5,000 
years. The site remains a sacred place of the Chumash tribe, who continue to practice tribal 
ceremonies at the location slated to be excavated and paved. 

A planned resort immediately adjacent (and connected to the bluff) could potentially 
bring a thousand new visitors to Pirate's daily. CEQA requires that cumulative impacts of 
development be considered. These requirements were ignored. Pirate's Cove is the only clothing
optional beach in SLO county. The impact of thousands of new visitors on the existing culture of 
the beach was never evaluated. 

The paving and striping of the bluff top would reduce current parking significantly, 
reducing public access. The usage of black asphalt will create a massive heat sink, raising the 
temperature of the bluff top by as much as 30 degrees, and also leave a permanent black scar in 
the center of the bluff, incongruent with natural surroundings. 

At least two endangered plant species exist on thi s bluff. The absence of an EIR 
necessarily means that we do not know what effect the development will have upon these plants, 
or what effect rerouting rainwater from the bluff, via impermeable asphalt, will have on flora and 
fauna dependent upon those existing flows. 

The introduction of signs, picnic tables, benches, and other modem intrusjons wil l detract 
from the natural setting and wildness of the area, and will di srupt the existing prescriptive rights 
of the people to use very limited bluff top space as they currently do. 

At the heart of this issue is a fundamental question: Can we protect and preserve any wild 
and natural place along the California coast, or is it all destined to be paved and signed and 

restricted either by private parties, or by government? Is there any legal option for saying, 'no, 

this place is simply natural, wild, open space, and we're going to leave it in its natural condition'? 

This is exactly the question answered by the Coastal Act, and we hope that those tasked 

to uphold the intent of the law will assist us in protecting the last tiny sliver ofwild coastline in 

this area. 

IV. ARGUMENT 

1. Failure of the County to Submit an Environmental Impact Review 

The county contends that grading, excavating, and pouring tons of hot asphalt onto a 

known archaeological site, to create a 70-space parking lot, will have "no significant impact" on 

archeological, environmental and cultural resources of the area. 

Archeological Impacts: The bluff at Cave Landing was the sacred home of the 

Chum ash Indians for thousands of years. An article in New Times SLO detailing a previous 
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Coastal Commission public hearing from January 16, 2013, says this: "Northern Chumash Tribal 

Administrator Fred Collins said the area was once a large complex of tribal villages and burial sites. 

To this day, Chumash descendants petform ceremonies there, harnessing good energy from certain 

outcroppings of rock visible from the proposed construction site." At issue was the construction of a 

private residence on the adjacent bluff. The Coastal Commission denied the project. The county's 

new project literally paves the entire bluff around a Chumash sacred space, leaving it surrounded 

entirely by a sea of asphalt. 

Regarding the development at Pirate's, in a memo dated July 25, 2013, from Senior Planner 

Ryan Hostetter to the Planning Commission, Northern Chumash (yak tityu tityu) Tribal Chair 

Mona Tucker's comments on the paving of the blu ff were summarized as follows: 

"Dismayed that native soil will have to excavated. Whales' Cave is a very important site to 

the Northern Chumash and once a site is destroyed it can never be replaced or repaired. The new 

excavation for 70 parking spaces will be in an area that is a known cultural site and every precaution 

is needed to insure protection of important cultural resources." 

Environmental Impacts: Scarce rainwater has drained from the bluff in the current 

configuration for millennia. The proposed parking lot wi ll significantly divert that flow, leading to 

unknown and potentially catastrophic effects on native flora . The endangered black figwort is known 

to exist in the area, as is Hoover's bentgrass, as acknowledged by the county. 

Friends of Pirate's Cove is also concerned that the mitigati on measures contained in the 
negative declaration are not fully enforceable. The black fl owered figwort has been located at the 

site (R 11 2). 1nstead ofproviding for full y enforceable, the plan states "a mitigation plan would 

be developed ... and may include salvaging/transplanting plants .. . and relocating to suitable 

habitat. .. " (R 12 1 ). The negati ve declaration acknowledges that the paving of the parking lot 

with non-permeable surface wil l di splace 700 cubic yards of water (R 114), but the impact of this 
runoff upon the black flowered figwort is not di scussed. The project also contemplates the 

destruction of "nests less than 50% completed" for endangered birds known to frequent the site, 

such as the Snowy Plover. (R 12 1 ). 

Asphalt parking lots are known to raise the surface temperature of an area by as much as 

thirty degrees. The potentially damaging effects on plants and wildlife has not been studied. It is 

known that the feet of dogs are often badly burned by asphalt on a hot summer day. 

Cultural Impacts: At tl1e final appeal hearing, County Supervisor Adam Hill stated that 

Whale's Cave/Pirate's Cove is "a special place that people are passionate about." He is correct, as 

evidenced by the nearly 1000 signatures on Friends of Pirate's Coves petition asking that the site 

be left undeveloped. It is therefore un fathomable that the county would conclude that impacts to 

the culture of this place - loved by so many - would could not possibly be harmed by 

development. 
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______________________ ..... 

a. Bluff Development Will Interfere With Prescriptive Rights By 
Mandating Certain Uses and Effectively Prohibiting Others 

To erect signs and benches and tables on these bluffs would deny freedom to visitors 

the freedom to decide how to experience this area on their own, as they choose. That freedom, 

which has been practiced for decades, and which the population clearly cherishes, is also a 

prescriptive right. 

This site has extremely rugged terrain, with very little (almost nonexistent) fl at ground 

outside of the parking lot. If the county were to insta ll benches and picnic tables, it would deny 

the visitor the freedom of choosing his or her own activities in these very limi ted spaces. Drum 

circle? Not here. Lay down on a blanket? Nope. Set up an easel to paint th is particular view? 

Ho pe you don't mind standing on a bench! 

If you were to put a flower pot on the edge of the bluff, take a photograph, and then 

asked someone, "what do you see here?", they would say "I see a flower pot sitting on a bluff 

overlooking the sea." Remove the fl ower pot, and they wi ll say "I see a beautiful v iew of the 

ocean." The flower pot would detract from your photograph. How much more would benches 

and tables and interpreti ve signs detract from this view? 

These th ings would necessarily a lter the culture and the aesthetic beauty of this area 

the very reasons why people have been coming here for decades, and hence violate prescriptive 

uses. 

2. County Failed To Consider Required 'No Project' Alternative 

(CEQA Guidelines §15126.6(e)): 'The specific alternative of"no proj ect" shall also be 
evaluated along with its impact. The "no project" analysis shall discuss the existing conditions, 
as well as what would be reasonably expected to occur in the foreseeable future if the proj ect is 
not approved, based on current plans and consistency with available infrastructure and 
community services. If the environmentally superior alternative is the "no project" alternative, 
the EIR shall also identi fy an environmentally superior alternative among the other alternatives. ' 

The County never performed this core requirement of CEQA. If they had, they might have 
concluded the fo llowing: That by approving no project at all, prescriptive rights in the area 
would have been fu ll y protected; the black figwort, snowy plover, and perhaps other endangered 
species as well would continue to thrive as they have continuously without intervention; that law 
enforcement already has the power to enforce every law on the book in the area; that archeology 
in the area is not known to be in any danger of being dug up with heavy machinery o r paved over 
with asphalt, absent the county's own actions. 

'No proj ect' is clearl y the environmentally superior a lternative. 
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3. County Failed To Include CumulatiYe Impact In Public Discussions 

CEQA guideline at CCR 15064 (hI) reads as follows: "When assessing whether a 

cumulative effect requires an ErR, the lead agency shall consider whether the cumulative impact 

is significant and whether the effects of the project are cumulatively considerable. An EIR must 

be prepared if the cumulative impact may be significant and the project's incremental effect, 

though individually limited, is cumulatively considerable. "Cumulatively considerable" means 

that the incremental effects of an individual project are significant when viewed in connection 

with the effects of past projects, the effects of other current projects, and the effects of probable 

future projects." 

The county's failure to perform an Environmental Impact Review in light of the proposed 

development of a resort on adjacent land is a vio lation of CEQA, which requires that an EfR not 

only consider a project's singular effects, but the cumulative effects based upon plans for 

adjacent development. [CEQA guidelines at 14 CCR 15064(h)(l) (see Exhibit E, APPEAL 26)]. 

The graphic that follows was taken from the promotional website ofthe Avila Point 

project, planned for the land adjacent (and connected to) Pirate's Cove. The proposed resort, a 

1 00-room hotel, 95 guest cottages, and 300-400 space parking lot, would bring as many as a 

thousand people per day to the area. The ominous orange arrow on the right points directly at 

Pirate 's Cove. The addition of pavement, interpretive signs, picnic tables, etc, at Pirate 's, would 

make the park appear to be a natural extension of the resort. In spite of the incredible impact this 
project is likely to have on Pirate's Cove, it was never discussed in context with the development 
of Pirate's at any ofthe public hearings, and the county failed to consider this impact by issuing a 

Negative Mitigated Declaration. 

There is no graphic demonstrating what this area would look like after full development 

of both the resort, and Pirate's Cove. But it can be seen with a little imagination: streaks of black 

asphalt across the bluff, leading to a black pond of unnaturally lined asphalt in the center of it; 

fencing where there once was natural open space; the squared, unnatural shapes of tables and 

benches and signs littered across the landscape. 

Pirate's Cove, as it has been experienced by the Chumash for thousands of years, and 

cherished by the public at large for generations, would cease to exist, replaced by the relentless 

sprawl of development. 
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Please note the sheer size 

of this proposed resort as 

compared to the bluff top 

parking area at Pirate's 

Cove, (lower right corner). 

We bel ieve the cumulative 

impact of this resort merit· 

ed consideration by the 

county when they instead 

decided to skip the EIR. 

The area of the proposed resort (red line) is larger than the town of Avila (A). The 195 rooms at 

capacity could inaease the area's population by 50% instantaneously. If the resort is built, the blue 

line would represent the only undeveloped spot of coast remaining - if we protect it right now. 
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4. Nie ht Closure Is Illeeal And Violates Prescriptive Rights 

Although this issue has a risen again and again before the Coastal Commission over the 

decades, and again and again been ruled an illegal practice, we wi ll nonetheless lay out the full 

case before the Commission. Night closures clearly violate the Article Ten, Section Four of 

California Constitution, as well as numerous provisions oft~stal Act and the Local Coastal 

Plan. 

It is our fervent hope, .~at this portion of the county's plans will be easily overturned. 

The county's plan would close the bluff top parking area from I OPM to 6AM, violating 

existing prescriptive rights to the bluff, as well as prohibiting access to. the beach. The county 

Parks Department contended at the final appeal hearing that their decision does not technically 

v iolate the law, as the beach itself would not be closed, because it can be "safely accessed from 

nearby county property, such as from Avila Beach, and perhaps by kayak ." There is no available 

route between Avila Beach and Cave Landing, as the area is fenced private property. We believe 

that it is absurd to suggest that the beach can be "safely" accessed by kayaking around a rocky 

point on the Pacific Ocean at night. 

The county contends that "The Sheri ff's Department will have additional oversight and 

be able to remove vis itors that conduct ill egal acti vities w ith the County instituted night time 

closure from I OPM to 6AM (as outlined in £:ounty ~>rdinan ce 11.04.30)." 

The present situation is this: The Sheriff's Department is not hindered from accessing the 

place in any way at present. Closing the area in o rder to allow police to "be able to remove 

r visi tors that conduct illegal activities" is unnecessary. There is clearly nothingpresent/y 
hindering law enforcement from arresti ng or citi ng people who commit crimes, at any time of 

day. 

Closing the area at ni ght would simply make being there a crime. 
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If the b lu ff t op is c losed to parking, t he re wou ld be on ly o ne rout e to Pirate's by foot : 

A long the dangerously nar row, heav i ly trafficked, sidewalk-free Av i la Beach Driv e . In the 

dark. And the n up t he inc red ibly steep, incred ib ly narrow, Cav e Landing Rd . In the dark. 

" You co uld still access the beach at n ight, pe rhaps by kaya k." 

- SLO Cou nty Pa rks Department 
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The California Coastal Commission Has Already Weighed In On Night Closures 

Regarding Dusk to Dawn Cal ifornia beach closures, the fo llowing was written by th en

acting Cali fornia Coastal Commission Chairwomen Bonnie Neeley, and published in the Los 
Angeles Times in December 2010: 

"For more than 30 years the commission has dealt with local governments seeking to contro l 

where, when and how the public can enjoy the beach, and access Sta te waters. rt has never found 

that ni ghttime public use problems warrant dusk-to-dawn closures. 

Unfortunately, we often find that public access restrictions imposed by local government are 

motivated by political pressure from residents annoyed by the presence of outsiders. ln those 

cases the commission stands fi rmly for protecting public access rights. Safeguarding public 
coastal access, a fter all , was a primary reason the Coastal Commission was created. 

Public use and enjoyment of our beaches is not limited to daylight hours. For every troublemaker 

there are many more law-abiding citizens who come to the beach at night to walk in moonlight 

or under the stars seeking tranquility, relaxation, spiritual renewal or self-contemplation. 

Whether taking a stro ll after the graveyard shift, hitting the waves in the dark before dawn, or 

watching the moon set with a lover, the publi c has a right to enjoy Californi a's coast at a ll hours 
but within reason. 

People fortunate enough to reside on or near a beach should real ize they are privileged to live 

adjacent to public space and must accommodate the impacts associated with public use. Of 
course residents have a right to expect reasonable law enforcement when needed. If local 

government doesn't provide this essential service, residents can petition their e lected officials for 

a reallocation of resources. (But) sweeping beach closures are not the answer. 

What neither we, nor the public, want or need is wasteful litigation to confirm long-esta51ished 

public coastal access rights. If reason and common sense are brought to the table, we are 
confident a meaningful outcome can be achi eved." 

[SN LP] 

To Neeley's column, the fo llowing comment should also be considered from former 

Coastal Commission Executive Director Peter Douglas, who said: "There are a lot of people who 

want to use the beach, which they have a constituti onal right to do, in the middle of the 

night ... You don ' t preclude the public from that use . .. " 

We would also reference a memo from current Coastal Commission member Daniel 

Robinson, written to the SLO county Park's Department on September 11 , 201 3. It reads, in part, 

as fo llows: 
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"fn general, and as you know, the beach is always open 24/7 and thus so should beach 

access including some nearby parking. Instead of a beach/recreation/park closure sign, we would 
be supportive of some type of "No Lifeguard On Duty" signage like "Park Not Patrolled 

Midnight-Sam," which also could inform users of the trai l ruggedness, other dangers, and places 

them on notice that they are responsible for their actions. 

fn addition, signage should also indicate that while the County Park facilities are closed 

at night, the public retains the right to walk from the public road, down the stairway to and along 
the entire beach 24/7 (at their own risk). The county could certainly put up No Fires, No 
Camping, No Alcohol, etc. signs so that if people on the beach are doing illegal things they could 
be cited. But if you are on the beach at 2am watching the stars, that would NOT be considered an 
illegal activity." 

Legal provisions protecting night access 

In legal documents ra nging from the California Constitut ion, to the Coastal Act, to 
the Loca l Coastal Plan, all the way through ever y legal document agreed to by the county 

during the acquisition of Cave Landing/Pirate's Cove, there are guarantees of open public 
access to coastal lands. Indeed, all of these documents call again and again for maximizing 

public access. Closing the beach for 157 days of the year - all of the cumulative hours of 
proposed night closure - would have the exact opposite effect. 

What follows are excerpts from those documents. 

CALIFORNIA CONSTITUTION 
ARTICLE 10: WATER 

' SEC. 4 . No individual, partnership, or corporation 
claiming or possessing the frontage or tidal lands of a harbor, 

bay, inlet, estuary, or other navigable water in this State, 
shall be permitted to exclude the right of way to such water 

whenever it is required for any public purpose, nor t o destroy 
or obstruct the free navigation of such water; and the 

Legislature shall enact such laws as will give the most liberal 
construction to this provision, so that access to the navigable 
waters of this State shall be always attainable for the people 

thereof .' 
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SLO COUNTY LOCAL COASTAL PROGRAM POLICY DOCUMENT 
SAN LUIS OBISPO COUNTY LAND USE ELEMENT OF THE GENERAL PLAN 
COASTAL PLAN POLICLES REVISED JUN E 2004 2-7 SHORELINE ACCESS 

Issues Relating to Shoreline Access. The right of public access to all coastal tidelands is 
guaranteed by the California Constitution and has been detailed in the requirements of the 
California Coastal Act. The act requi res ack nowledgment of existing r ights of access (including 
those acquired through hi storic use') and mandates that reasonable access be provided in new 
developments a long the coast. The access component of the LCP assures opportunities for 
optimum public access within the county. 

From the Pirate's Cove Acceptance Resolution : 

"WHEREAS, there is a public need and it is in the best interest of the County and the 
general public to accept certain offers to dedicate allowing public pedestrian access to and from 
the shoreline, public pedestrian access and passive recreational use along the shoreline, parking 

and other public trails and recreati onal uses." 

Cave Landing Trail Project Description and Regulatory Compliance Document: 

"New development shall be required to incorporate means to ensure that public access 
will be permitted on a permanent basis . . . The level of public access required must be consistent 

with the extent of development approved and the potential prescriptive rights which may exist in 

the area. However, the minimum requirement shall be a means of ensuring publ ic use of the 

sandy beach and a blu ff top area for parking." 

From The Coastal Act: 

4. Public Access and Recreation 

Applicable Policies 
Coastal Act Section 30604(c) requires that eYery coastal deYelopment permit issued for any 
deYelopment between the nearest public road and the sea "shall include a specific fmding that the 
derelopment is in conformity with the public access and public recreation policies of [Coastal 
Act] Chapter 3." The proposed project is located seaward of the first through public road and 
thus such a finding is required. Coastal Act Sections 30210 through 30213 and 30221 
specifically protect public access and recreation. In particular: 
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From the County's own fi nal analysis of the acquisition of Pirate's Cove: 

LCP policies amplify such requirements, including: 

Access Policy 2. }vfaximum public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new derelopment .. . 

Recreation Policy 1. Coastal recreational and visitor-serving facilities, especially lower
cost facilities, shall be protected, encouraged and where feasible provided by both public 
and private means. 

Recreation Policy 2. Recreational development and commercial visitor-serving facilities 
shall have priority o\·er non-coastal dependent use, but not over agriculture or coastal 
dependent industry: in accordance with PRC 30222. 

In summary, the California Constitution ~3 and the federal Coastal Zone Management Act44 

mandate the protection and enhancement of public access to and along California's coastline. 
The Coastal Act and the County's certified LCP refme these requirements, including prioritizing 
public recreational use and de\·elopment in areas along the shoreline such as this one. Coastal 
Act Section 30210 requires that public recreational opportunities be maximized, 45 and Section 
30211 further requires that deYelopment not interfere with existing public access. Section 30221 
protects oceanfront land such as the area associated with this application for recreational use, 
Section 30222 prioritizes the use of lands suitable for Yisitor-serYing commercial recreational 
facilities, and Section 30223 similarly reserYes upland areas necessary to support public 
recreational uses for such uses. Coastal Act Section 30213 re.quires lower-cost visitor and 
recreation facilities to be protected, encouraged, and where feasible, provided. These overlapping 
policies protect the Pirates CoYe accessway area, including access along CaYe Landing Road, the 
parking lot, the trails and the scenic o\·erlook, including in terms of lower-cost access and 
recreational opportunities. 

This could literally go on for more pages than anyone needs to read to make a proper 

judgment on this matter. Please see the attached exhibits if you need more. 

In conclusion, it is apparent that 'closing' nature at night is not only unethical, and illegal, 

but against the spirit of every law intended to thwart this kind of action. SLO County is legally 

obligated in every possible way to keeping this beach open to the public without exception to 

time of day. To do otherwise invites costly litigati on, and is a violation not only of the county's 

legal obl igati ons, but of the public trust. Access to the ocean and beaches is a fundamental, 

natural human right. We ask the Coastal Commission to overturn the county's plan and restore 

these prescriptive rights to the people. 
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SLO County has claimed that the bluff at Pirate's must be paved so that it may be 

;triped in order to mitigate liability, and to comply with the ADA. Pictured here and on 

the following page are just a few of the county-owned parking lots that have remained 

unpaved for years. There are many more state-owned lots that are also unpaved. 
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All of these lots receive heavy traffic. Yet the county has not 

paved these, and doesn't seem particularly concerned with the 

' liability' of leaving them unpaved. 
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The parking lot at Pirate's Cove has been functioning perfectly fine for fifty years. 

There is no record of lawsuits related to unlined parking or anyth ing else. 

It can be easily accessed by any type of vehicle. 

The parking lot at Pirate's Cove is mostly flat, and hard-packed. The areas of 

natural drainage running through the lower part of the lot act as inverted speed 

bumps, but not barriers; the Appellant's Hyundai Accent navigates them easily. 
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a. Adhering To The Americans With Disabilities Act By Choosing A 
"No Project Alternative": 

The ADA prevents a public accommodation from discriminating against people with 

disabilities. Inclusive within the meaning of discrimination is developing or altering a site in a 

manner that restricts access to disabled people, including people with wheelchairs. If we choose 

the "no project alternative" we wouldn't be altering the site, and there wouldn't be any altered 

region of the site that had to be modified in a manner consistent with ADA requirements. We 

actually open up the county to liability under the ADA by altering the site. If we don't, the ADA 

allows us to grandfather in the parking lot, which has existed since at least 1972. 

In addition, a letter from Senior Planner Ryan Hostetter to the Planning Commission, 

dated July 25, 2013, reads in part as follows: "A sign at this area wi ll inform people of ADA 

accessible beaches that are close by, making th is recreation area ADA compliant. ... Fortunately 

the ADA law has an exemption for ADA accessible trails on s1fes w1th steep slopes, biological 

resources and cultural resources. This project qualifies for this exemption." 

ADA accessible parking could be striped at the end of the existing road, as well, or signs 

denoting ADA parking, rather than stripes, could be posted at the seaside end of the lot, which is 

at. 
.,.----. 

It should be noted that no one is denying anyone access in making these proposals. The 

appellant, formerly a residential counselor to the disabled (who sometimes took them white 

water rafting) simply believes that the disabled need wild places just as much as anyone else. 

b. Decreasing Parking Will Limit Access 

All parties agree that there are frequently I I 0+ vehicles in the parking lot. The county's 

plan to limit parking to 70 lined spaces will inherently limit public access, counter to the goals of 

the LCP, the Coastal Act, and the legal commitments the county made when acquiring Pirate's 

Cove. 

6. Public Safety & County Liability Concerns Should be Considered 
Proportionallv To Other Recreational Activities, and In Context of 
Prescriptive Ri2hts 

a. Visit To Pirate's Far Less Risky Than Other Approved Activities 

Over many decades of intensive public visitation to Pirate's Cove, history records not a 

single case of anyone stumbling off the trail to his death. In spite of hosting thousands ofvisitors, 

no one has filed a single lawsuit against anybody for anything. 

Danger of death and serious injury do exist. They exist on the county high school football 

fields, where children are instructed to run at max imum speed and crash into one another. They 
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exist on the baseball diamonds, where children face high-speed projectiles thrown inches from 

the head. 

There is a mountain of blood and broken limbs connected to these activities. Yet we as a 

society approve, sponsor and even pay for these activities. How do these di ffer from a visit to 

Pirate's Cove? 

There is an answer to that question: They differ substantiall y because a vi sit to Pirate's is 

substantially less risky than these other 'approved' activiti es. One cannot avoid a baseball 

hurtling towards you while playing baseball - catching the baseball is the point. 

One can, however, choose to avoid the risks associated with a visit to Pirate's Cove. The 

path to the beach is clear and not particul arly challenging. If one stays upon the path, the danger 

of toppl ing off the cliffs is absolutely zero. 

b. Mitigating County Liability By Not Developing 

The ri sks that do exist at Pirate's Cove have been mitigated thus far by the fact that they 

have not been mitigated. People do not have any expectation of hand-holding in this area. 

If, on the other hand, we place benches by the sheer cliffs, and picnic tables upon the 

bluffs, we invite people to those places nearest the greatest dangers, and we give them a sense of 

security and civilization that is altogether false. 

By not deliberately attracting visitation through development, and, indeed, by placing a 

sign at the entrance to Cave Landing Road reading 'NOTICE: T his a rea is wild and 
undeveloped. Entry ind icates assumption of all ris k upon those who choose to vis it' , we will 

likely defl ect liability altogether. 

Such signs have been posted by California government agencies in places as diverse as 

the geologically unstable seaside town of La Conchita, to a municipal dog park in the city of 

Lathrop. 

Let the public approach this place as they would any other wild place - with uncertainty 

and awe, hesitation and respect. Those natural instincts, reinforced by a noticeable lack of 

development, will do a g reat deal to advance public safety - as it has for decades. 

c. County Hand-Holding Violates Prescriptive Rights 

People who visit the area do not expect all of the risks to be mitigated. They are 

specifica lly seeking the opposite: The views from the bluff are breathtaking not only because 

they are beautifu l, but because the sheer force and power and scale of nature is awesome, to the 
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point of being frightening at times. The grade of the trail is difficult - people specifically seek 

thi s trail because it is difficul t. People have been aware for decades that this area is not heavi ly 
patrolled and monitored and directed- and they go there specifically for that reason. Our lives 

are controlled and directed by myriad factors and authorities, from family structures to business 

requirements to traffic rules and cultural norms. People come here specifically to escape al l of 

that, if only for a few hours. 

"That is why I come here, why I love th is place," one middle-aged, female attorney 

recently told the appellant. "I need thi s place. All day long, I move through the paces of a very 

busy, stressful life. There are endless rules to fo llow as I navigate from one structured 

compartment of society to the next, and the next, and the next. I come here for the dirt. I need the 

dirt. I need the wi ldness, the ruggedness of thi s place, to reconnect with the basic essence of life. 

I don't want signs and pavement and manmade structures. I come here to get away from all of 

those things." 

d. Development Violates Prescriptive Rights 

Nothing is being denied any visitor should the site be left natural and undeveloped. A 

visitor who wishes a table or chairs may bring a table and chairs. A visitor who wishes to learn 

about the history, flora, fauna or geology of the area has endless resources available at public 

libraries, or v ia the internet. 

To erect signs and benches and tab les on these bl uffs , and intrusive, unsightly metal 
rai lings all the way down to the beach, would deny freedom to visitors - the freedom to decide 
how to experi ence th is area on their own. That freedom, which has been practiced for decades, 

and which the population clearl y cheri shes, might also be caiJed a prescriptive right. 

A. LEGAL STANDARD 

7. Local Coastal Plan 

a. rescriptive Rights Shall Be Protected, Development Shall Not 
Interfere with the Public's Right of Access ·where Acquired 
Through Historical Use 

The Local Coastal Plan (" LCP") provides that "[ d]evelopment shall not interfere with the 

publ ic 's right of access ... where acquired through use." (R 1 ). "The Mal tagh Landing area 

(Pirate's Cove) ... has experi enced intensive recreational use. Prescriptive rights may exist within 

th is area." (R 2). "The Coastal Act requires that prescriptive rights be protected." (R 3). "A 

determinati on of the . .. typ e. of access . .. is particularly important in areas where prescripti ve. ri ghts 

exi sr." (R 4). " Development shal l not interfere with the public' s right of access to the sea where 

acquired through historic use." (R 5). "The Local Coa tal Plan iden tifie areas where 
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prescripti ve rights may ex ist, and sets standards and program ... for nC\\ deYclopmcnt regarding 

these potentjaJ publi c acc:ess rights. Development which incorporate these standards would not 

interfere v.'ith the possible exi t~nce of prescriptive rights." (R 5). "Permit review 

procedures ... include consideration of. . . Evidence of existing use and possible existence of 

prescriptive rights." (R 6). "The countrywide po li cy for the protection of exjsting access, 

especially where public prescriptive rights may exis t, ensures the provi ion of maximum public 

access to tbe shoreline as prescribed in Section 302 1 0.'' (R 8). 

8. Coastal Zone Land Use Ordinance 

a. Development Shall Not Interfere With Public Rights Acquired 
Through Historical Use 

" Development shall not interfere with public rights of access to the sea where uch rjghts 

were acquired through use." (R 11 ). " An accessway shall be provided on any site where 

prescriptive right of publ ic access have been determ ined by a court to cxjst.'' (R 12). 

9. Coastal Act 

a. Development Shall Not Interfere With Recreational Activities 
Established By Historical Use, Especially Where Such 
Recreational Activities Cannot be Provided At Alternate Inland 
Sites 

Public Resources Code § 3021 0 provides, in relevant part, that "recreationa l opportunities 

shall be provided for a ll people consistent with the need to ... protect public rights." (R 14). § 
302 11 fu rther provides that " Development shall not interfere with the pub I ic · s righ of 

access ... where acquired through use.'' (R 15). 

b. Reasonable Mitigation Measures Shall Prevent Adverse Impacts 
to Archeological Resources 

"Where development would adversely impact archeological or paleonto logical 

resources ... reasonable mitigation measures shall be required." (R 18). 

c. New Development Shall Protect Special Communities with Unique 
Characteristics Formed Around Recreational Activities T hat 
Cannot Be Readily Provided at Inland Water Areas 

§ 30220 states that " recreational acti vities that cannot be readily provided at inland water 

areas shall be protected for such uses." (R 16). § 30253 also states that "New Development 

shall ... protect special communities and neighborhoods that, because of their unique 

characteristics, are popular visitor destination points for recreational uses." (R 19). 

For generations, Pirate's Cove has been San Luis Obispo County's only clothing-optional 

beach. This hi stori ca l fact is recognized in the LCP, which acknowledges the intensive 

recreational uses and likely existence of prescripti ve ri ghts. The scope of the initial study upon 

which the negative declaration was based did not investigate any of the existing recreational 
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uses, or account for prescriptive rights at Pirate's Cove. The proj ect is inconsistent with 

numerous provisions of the LCP, including those provisions which prevent development that 

interferes with prescriptive rights. 

10. CEQA G uidelines 

a. A Mitigated Negative Declar ation M ust be Set Aside if a Fair 
Argument Can Be Made That the Project May Have a Significant 
E nvironmental Impact 

"If there is substantial evidence, in light of the whole record . . . that the project may have a 

significant effect on the environment, an environmental impact report must be prepared." Pub. 

Resources Code,§ 2 1080, subd (d) (R 93). "A mitigated negative declaration may be set aside 

if. .. there is substanti al evidence that there is a fair argument that the proj ect may have a 
significant environmental impact." (R 94). Any mitigation measures to mitigate or avoid 

signi fica nt effects on the environment must be "ful ly enfo rceable." (R 94). "Pursuant to Pub. 

Resource Code, §§ 2 11 00 or 2 1151 , agencies must prepare an environmental impact report, 

rather than a negative declaration, if it can be fairly argued on the basis of substantial evidence 

that the project may have signifi cant environmental impact. Evidence to the contrary is not 

suffi cient to support a decision to adopt a negative declaration. There is a low threshold 

requirement for preparation of an environmental impact report ... An agency decision not to 

require an environmental impact report may be upheld only when there is no credible evidence to 

the contrary. " (R 98). 

b. T he Negative Declar ation Must Be Based Upon the Project 's 
Impact to the E nvironmental Baseline, Which M ust Reflect the 
Physica l Conditions Existing At the T ime of the Analysis 

" Initi all y a baseline must be establi shed from which to measure potential impacts of a 
proposed proj ect. This baseline must consist of the physical conditions actually ex isting at the 
time of the analysis." (R 98) 

B. T HE NEGATIVE DECLARATION IS INADEQ UATE AND MUST BE SET 
ASIDE 

T he Mitigated Negative Decla ration ("Negative Declaration") adopted by the 

Planning Commission is ma rked by grave defici encies in its cha racterization of the 

environmental baseline. Instead of performing an accurate, meaningfu l analysis of the ex isting 

environmental conditions, the Negative Declaration anal yzes a hypothetical environmental 

baseline that, among other things, fa ils to account for existing historic and cultural resources as 

well as existing recreational opportunities affecting existing uses of the site whi ch the public has 
acquired a ri ght to by prescription1

• The Negative Declaration's fa ilure to account for the 
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"existing environmental settings" renders it inadequate under section 15125 of the CEQA 

guidel ines2
, which require that the baseline must include existing conditi ons. 

11. Omitted Discussion of the Project' s Cumulative Impact In Context of 
Probable Future Developments 

On May 24, 2013, Ryan Hostetter received a proposal to prepare an environmental 

impact report and to provide consultant services for Avila Point Project from Aaron P. 

Goldschmidt, which can be found at the following link: 

http://www.slocounty.ca.gov/ Asscts/PLIE IR/20 13/ A vila+Point+Project!Proposa ls+from..,.. 

Consultants/ AM EC.pdf 

The 86-page proposal detail s plans to make significant changes to the entire region 

surrounding Pirate's Cove. According to page 20 of the proposal, the project would require, 

among other things: 

* Local Coastal Program/General Plan Amendments to change the site's land use 

designation to Recreation from Industria l; 

*Amendments to the Avi la Beach Specific Plan; 

* Rezoning of the site from Industrial to Recreation; 

* Approval of a Development Plan; 

* Approval of a Vesting Tentative Tract Map; 

* Approval of a Remedial Action Plan Permit; and, 

* Issuance of a Coastal Development Permits (COP) for the Project si te 

All of these changes to the region surroundin g Pirate's cove were not discussed or noted 

for discussion during the meeting on Jul y 25, 20 13 where Ryan Hostetter recommended to the 

planning commission to proceed with the Cave Landing Trail. 

2 "To decide whether a given project's environmental effects are likely to be significant, 

the agency must use some measure of the environment's state absent the project, a measure 

sometimes referred to as the ' baseline' for environmental analysis. Thus, an inappropriate 
baseline may skew the environmental analysis flowing from it, resulting in an ETR that fa ils to 

comply with CEQA." Citizens for E. Shore Parks v. Californ ia State Lands Com., 202 Cal. App. 

4th 549,557, 136 Cal. Rptr. 3d 162, 17 1 (2011 ), review denied (Mar. 14, 2012), as mod ified on 

denial ofreh'g (Jan. 27, 2012) 
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The fa ilure to disclose the pending proposed modifications to the landscape resulted in a 

mis leading d iscussion of the project that occurred ou t of context. T his compounded the problems 

that occurred as a result of the usage of a hypothetical environmental baseline that did not 

accurate ly re flect the ex isting env ironme ntal and cultural conditions. 

The people are entitled to an honest discussion of the fate of their beaches, as well as 

transparency, fu ll d isclosure, the right to unde rsta nd how their cu ltural resources would be 

altered in context of the two proj ects, and the right to understand how the ir recreational 

opportunities may likely be impacted as a resul t. 

12. Does Not Discuss T he Intensive Recreational Use Identified in the Local 
Coastal Plan 

a. Omits Discussion of Potential Interference With Historical Uses 
and Activities Which Have Given Rise to P rescr iptiwRights 

A standard for development, as identified in " Policy I : Protection of existing access" 

within the "shoreline access" section of the Coastal Plan Po lic ies3 ("CPP"), on page 2-11 , 

requires that "[d]eYclopment shall not interfere w ith the publ ic 's right of access to the sea where 

acquired through historic use." The project, at its inception, involves c losure of the beach during 

night hours \Yh ich will immediate ly a nd igni fi cantly impact the historic use of the site. The site, 

" the Mallagh Landing area (Pirate's Cove)" is the last piece of undeveloped beach wilderness 

between Port San Luis and Oceano, w hich, accord ing to page 2-5 of the C PP, "ha experieoccd 

intens ive recreati onal use.'' The public's intens ive recreati onal u se is compl ete ly ignored in the 

Negative Declaration adopted by the pl anning commission, which devotes all of one paragraph 

to addressing all of the project' s impacts to recreation opportunities prior to conc luding that the 

impact w ill be "insignificant. " (See Negative Decla ration, p. 2-75 through 2-76). The CPP, 

discussing Pirate's Cove on p. 2-5 acknowledges that "[p ]re criptive rights may -ex ist w ithin the 

area." The mitigated negative declaration is fl awed because it fails to address the potentially 

significant impacts that the p roject will have upon the existing environmental conditions 

regarding the recreational uses and the prescriptive rights that have arisen as a result of such 

uses, in a ma nner inconsistent with the provisions of the CPP that implement § 302 11 of the 

Coastal Act4 . 

Pol icy I of the C PP requires that "whe re prescripti \"C rights exist. .. the apprqpriate 

amount of public use shou ld be established through the review process at the ti me of 

3 Available at 
http: //www .slocounty.ca. gov/ Assets/P L!Eiements/C oastal- Pian+ Pol icies.pdf 

4 "Development shall not interfere w ith the public's right of access to the sea whe re 
acquired through use ... inc luding, but not limited to, the use of dry sand and rocky coastal 
beaches ... " 
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development. ' ln addition to the interference with the public's prescriptive right to use Pirate ' s 

Cove at night, the project wi ll potentially impact the character of the prescriptive sun bathing 

rights that have arisen through histori cal use at Pirate's Cove. As a preliminary matter, 

sunbathing is a "Coastal Dependent Recreation" and the Coastal act gives priori ty to coastal 

dependent recreational activities (CPP, p. 3-2 ). More sign ificantly, it is important for the County 

to recognize that "the allowable usage of the prescriptive easement is defined by its hi storical 

usage." Twin Peaks Land Co. v. Briggs, 130 Cal. App. 3d 587, 594, 18 1 Cal. Rptr. 25, 28 (Ct. 

App. I 982). Se-c also Cal. Civ. Code § 806, which in relevant part states that "the extent of a 

servitude is detenn ined by ... the nature of the enjoyment by which it was acquired." 

The Planning Commission does not have the right to, by issuing the Negative 
Declaration , circumvent the discussion of the project 's potentially substanti al interference 
with the prescriptive rights of the public at stake which have been acquired through 

historic use of the site. This exact issue was considered in the case of Burch v. Gombos, 82 

Cal. App. 4th 352, 362, 98 Cal. Rptr. 2d I I 9, I 26 (2000) ("Burch"), where the Court determined 

that the " the scope o f a prescriptive easement is determined by the use through which it is 

acqu ired. A per on.11 ing the land of another fo rth pre criptive-pcriod may-acqui re the right to 

continue such use, but docs not acquire the ri ght to make other uses of it. .. We see no reason fhe 

same mle should not apply to a public ea ement that has arisen through . . . dedication5
." B 

approving a project that impacts the hi storical uses which gave rise to the prescriptive rights on 
the project site, such that the project may ultimately lead to extingujshment of the prescriptive 

ri ghts, without any discussion of the project's impact. upon those uses or rights, the planning 
commission has fa iled to comply w ith the policies and standards in rhe CPP, the GEQA 

gu idelines, the provisions ofthe Coastal Act, and Article 10, Section 4 ofthe Californ ia 

Constitution6
. 

C. THE PROJECT VIOLATES CEQA 

The CEQA process was undermined by nondisclosure of in formation material to the 

determinati on of the project's cumulatively significant impact on the environment. Evidence in 

the record shows that the failures to disclose were not inadvertent or the result of errors made in 

good fa ith . On the contrary, it appears that the project was referred to the lead agency by Ryan 

Hostetter (R 122\ who is at the top of the organizational chart for the Avila Point project (R 

5 See also Jones v. Deeter, 152 Cal. App. 3d 798, 802, 199 Cal. Rptr. 825, 827 (Ct. App. 
1984), holding that "[ a] dedication is legally equivalent to the granting of an easement." 

6 "No individual, partnership, or corporation, claiming or possessing the frontage or tidal 

lands of a harbor, bay, inlet, estuary, or other navigable water in this State, shall be permitted to 
exclude the right of way to such water whenever it is required for any public purpose . . . " 

7 Citations to R _ refer to pages of the Appendi x of Exhibits 
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123), which is a likely future development that was not discussed in the administrative record 

leading up to the project' s approval. The Avila Point project would be located to the immediate 
west o f this project, and includes a coastal trail that directly connects with the trail contemplated 

by the instant project. (R I 05- 1 06). The Avila Point Project is a huge project involving a resort, 

hotel, cottages, restaurants- the cost for preparation of its EIR is already estimated at $930,627 

(R 133). The timeline for the Avila Point project shows that its Applicant has already fini shed 

the Pre-EIR scoping and project description, and plans to begin putting together its ElR as soon 

as the instant project 's approval is fi nalized. (R 128-129). 

The scoping and description for the Avi la Point proj ect indicate an awareness that from a 

local and regional perspective, the project will potentia lly have a cumulatively significant effect 

(R 136- 139). Indeed, in the "key project issues" portion of the Avila Point project' s description, 

its authors state" ... key issues relate to the site 's location on the coast adj acent to the community 

of Avila Beach (to the west) and recreational areas such as Pirate ' s Cove beach and path use area 

to the east ... A key component of the analysis will be the cumulative change in regional public 

access in the area related to thi s project, Pirate ' s Cove improvements ... " (R 139). The 

d isingenuous practices of the planning commission staff, in omitting all discussion of the 

probable future projects that, if approved, will undoubtedly cause cumulati vely signi ficant 

environmental impacts, has interfered with the mandates of CEQA. (R 45-46). 

The fai lure of the initial study and negative declaration to discuss the project in light of 

the contemplated adjacent development has prevented an informed discussion of the potentially 
significant impacts that the cumulative physical changes will have on the historical uses of the 

si te. 

V. RECOMMENDATIONS, OTHER PRESCRIPTIVE RIGHTS 

1. Pirate's Cove Is Not Screamin2 For Government lnterventionioO 

The County has presented a letter from the San Luis Obispo County Sheri ff's Department 

stating that there were 73 'incidents' at Pirate's Cove in 20 12. This is 1.4 'incidents' per week. 
The most serious of these is 'fi ghting'. Every other 'incident' listed are non-violent, victimless 

crimes: sui cidal behavior, sex in publ ic, drug possession. 

By contrast, the SLO County Sheri ff s Department, according to their own annual report, 

fi elded 33,426 9/ 11 calls in 20 12. The Sexual Assault Unit alone processes 200 cases per year. 

According to the ci ty of Pismo Beach, very near Pi rate's Cove, there were I ,965 reported crimes 

in 20 12, including 8 1 assaults, 8 rapes, and 7 robberies. Pismo's nonviolent crime stati stics show 

that there were I ,548 incidents in 2012. 

ln short, Pi rate's Cove is a tranquil , crime-free oasis when compared with all of the 

developed areas of the county. 
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The Sheriff's letter concludes, "Night time closure of the area is the best way to minimize 

the criminal activities ... by giving law enforcement the authority to clear the parking lot." 

Closing the town of San Luis Obispo at I OPM would also be the best way to reduce 

crime there. But we're supposed to be trying to maintain a free society. 

2. T he Real Problem Is Quite Simple: Litter 

Whales Cave Conservancy and Friends of Pirate's Cove have both made efforts at 

volunteer trash pick-up, but what would really work is to pay someone a wage to do it. That 

would be fantastic. And a couple of garbage cans would be great, too. These would be great 

things the county could do. 

3. FOPC Concedes The Need For A Restroom 

We would prefer to explore options other than a pit toilet, which tend to stink. 

4. Prescriptive Rights To The Parking Lot 

People have parked in that parkin g lot all ni ght longfore\·er. 

However, we suspect, given the Coastal Commission's letter to SLO County uggesting 

that parking could be restricted to Cave Landing Road during the wee hours while still 
maintaining beach access, that this may end up being the compromise. If so, we request that the 

Commission please specify that people may enjoy the bluff top at night on foot. Agai n, we fully 

support law enforcement's e fforts at mitigating crime; however, nothing ruins star gazing or 

Native ceremonies like police fl ashlights blazing into one's eyes. 'Probable cause' should be the 

standard , and should not include 'you exist so you're probably committing a crime'. 

5. Additional Prescriptive Rights On The Beach 

On a recent night, the appellant was walking down this beach and passed by a couple 

embracing upon a blanket, enjoying nature and the warmth of I ight being thrown by a nearby 

Tiki torch. The appellant very much suspects that this couple may have been enjoying a cup of 

wine or some other libation. They weren't bothering anybody, and to have police rousting them 

from this natural and beautiful experience - one that thousands of couples have had in thi s place 

over the decades - would be unjust. 

Alcohol has been imbibed upon this beach for decades. We would encourage that the 

same rules apply here as apply anywhere else in public: If someone is drunk and di sorderly, they 

should be cited. Otherwise they should be left alone. This standard has been applied in the 
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developed areas forever; we allow people to drink bars. Should 'it makes money for someone' be 

our only guide? Is freedom less valuable than money? 

Likewise, whi le the bu ilding of fires on the beach, for both warmth and ambiance, are not 

particu larly common here, they have happened from time to time for many decades. The length 

and gradient of the trail di scourages beach goers from carrying wood to the beach, and the ardent 

climb back to the parking lot discourages more than a single armload of wood, in any case. 

In spite of decades of fires upon thi s beach, none has ever started a wildfire here. The 

cl iff front to the bluff is sheer stone hundreds of feet high (see cover photo). A simple fi re on the 

beach would be much, much less likely to cause a wildfire on top of the bluff than would a spark 

from the chimney of one of the bluff-top homes. 

The county has banned the use of sky lanterns and fireworks in the area. This is perfectly 

reasonable. 

The appell ant has hesitations about broaching these subjects. The appellant could 

probably live with all of these rules, as he is very rarely on the beach at night, and doesn't build 

fires down there. However, he is moved to include these objections because he is appealing not 

merely for himself, but for thousands and thousands of other people, and he is certain that they 

would want these objections raised, and these prescriptive rights protected. 

Just to reiterate: All of thi s has been going on at Pirate's Cove for many, many decades. 
Historic and police records do not indicate that any of this is causing any significant problem for 
law enforcement or anyone else. 

The po lice have existing powers to deal with illegal behavior. We feel that criminalizing 

otherwise normal human behavior and subverting ex isting prescriptive uses is inappropriate. 

6. Historic Signs Can Be Easily Replaced By Low-Powered AM Radio 

If we the county wishes to provide onsite hi storica l in formation, low power AM 

broadcast would be an easy solution that doesn't require blighting the landscape with signs. A 

Traveler Information Station can be solar powered. 

This is a solution that is frequently used in scenic areas, to give people interpretive and 

regulatory information w ithout despoiling the landscape with signs. Frequently you WILL see a 
sign, on the roadside, far back from the pristine views, and it will say something like 'scenic area 

ahead: tune to 790am for w ildlife and hi storical information.' That method serves the purpose, 

and is inexpensive. 

We would also be enthused about a kiosk or museum or something down on Avila Drive 

for Chumash and other hi story. 
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VI. CONCLUSION 

As a beloved regular to Pirate's Cove often says, "There is no place like this place 

anywhere near this place. This must be the place!" 

It is an entirely appropriate motto for Pirate's Cove. 

Our world is over-developed, and too few free, pri stine places still exist. 

Henry David Thoreau extolled the virtues of living life in nature, "close to the bone", 
with all of the attendant hardship and beauty. There is a human need to look at nature and create 
(or research) a story for oneself, absent signs. There is a primal connection with nature that can 
only come from interacting with nature on your own terms, through your own free interpretation 
of your relationship to it. 

Once we have paved paradise, and the landscape is dotted with benches and barbeque 
grills and "interpretive signs", we lose the inherent 'wild' so important to those human-nature 
interactions. 

You may have heard the saying, 'nature doesn't do straight lines'. The tendency of man, 
however, is to straighten and landscape and comfortably pave until all of the nature is completely 
removed from it. 

We see this writ large in the Southern California coastline. From Santa Monica to Tijuana 
there's barely a square inch that doesn't reek with the stench of man. Every sign that modem man 
has encroached upon a place is simply graffiti to me, and to many others. We go to nature 
looking for nature. Once something has been signed and gated and paved, it ceases to be nature, 
and becomes then just another extension of civilization. 

There are few wild places left along the Central Coast. We owe it to every generation that 

comes after us to think very carefull y through how we manage these places. The guiding 

philosophy should be 'leave well enough alone' , and to enact any alteration with great caution 

and a solemn sense responsibility, if at all. 

This last I ,998 feet is worth saving. We can always pave it later. Once it is altered, it is 

altered forever. 

On behalfofthe thousands ofpeople who love the Cove just as it is, and the children 

we'd love to have experience it just as we did, we thank you for your consideration of our cause, 

and for the work you do to preserve California's coast. 

Sean Shealy 

Friends of Pirate's Cove 
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COASTAL PLAN POLICIES
REVISED JUNE 2004

2-1 SHORELINE ACCESS

CHAPTER 2: SHORELINE ACCESS

INTRODUCTION

The right of public access to all coastal tidelands is guaranteed by the Public Resources Code (Section 30210) and
has been upheld by court decisions.  The California Coastal Act of 1976 contains policies which require that existing
legal rights of public access to the coast be protected, and that reasonable requirements for public access be
established in new developments along the coast.  

The Coastal Act requires each local government to prepare a shoreline access component as part of its Local
Coastal Program.  This access component includes the policies by which access requirements will be established
and identifies:  l) actions that public agencies should take to provide and protect existing and future access, and 2)
standards for access that should be incorporated in future development.  

Relationship to Coastal Act Policies

The Coastal Act provides specific direction in the following provisions.  These policies constitute the legislative
basis for the county to make policy recommendations through the Local Coastal Program.

30210.  In carrying out the requirement of Section 4 of Article X, the California Constitution, maximum access,
which shall be conspicuously posted, and recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.  

30211.  Development shall not interfere with the public's right of access to the sea where acquired through use, or
legislative authorization, including, but not limited to, the use of dry sand and rocky coastal beaches to the first line
of terrestrial vegetation.  Section 30106 defines development as follows:  

"Development means, on land, in or under water, the placement or erection of any solid material or
structure; discharge or disposal of any dredged material or of any gaseous, liquid, solid, or thermal waste;
grading, removing, dredging, mining, or extraction of any materials; change in the density or intensity of
use of land, including, but not limited to, subdivision pursuant to the Subdivision Map Act (commencing
with Section 66410 of the Government Code) and any other division of land, including lot splits, except
where the land division is brought about in connection with the purchase of such land by a public agency
for public recreational use; change in the intensity of use of water, or of access thereto; construction,
reconstruction, demolition, or alteration of the size of any structure, including any facility of any private,
public, or municipal utility; and the removal or harvesting of major vegetation other than for agricultural
purposes, kelp harvesting, and timber operations which are in accordance with a timber harvesting plan
submitted pursuant to the provisions of the Z'Berg-Nejedly Forest Practice Act of 1973 commencing with
Section 4511).

As used in this section, "structure" includes, but is not limited to, any building, road, pipe, flume, conduit,
siphon, aqueduct, telephone line, and electrical power transmission and distribution line." 
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COASTAL PLAN POLICIES
REVISED JUNE 2004

2-5 SHORELINE ACCESS

Lampton and Sherwood Drives in the West Lodge Hill area.  Low intensity improvement will ensure public access
to the shoreline in this area of Cambria.  

ESTERO PLANNING AREA 

Rural Area of Estero.  Access within Estero Bay is characterized by sizable state park holdings, including Cayucos
State Beach, Morro Strand State Beach, Atascadero State Beach and Montana de Oro State Park.  Shoreline
activities here range from active to passive recreational uses.  The terrace north of Cayucos extending to Villa Creek
and the terrace south of Cayucos extending to Morro Bay are the primary areas where additional access should be
addressed.  

Cayucos.  The shoreline within the community of Cayucos is highly accessible to the public as a result of a series
of beachwalks and stairways leading to Cayucos and Morro Strand state beaches.  Vertical access to the shore is
obtained through 22 access lanes and 13 stairways maintained by the county.  Further improvement at the state park
holdings is needed to improve public access.  

South Bay.  Access within the community of South Bay is characterized by a wide variety of uses, topography and
intensity.  Few facilities or improvements exist.  Primary shoreline use is by local residents due to the proximity of
the shoreline to residential neighborhoods.  Prescriptive rights may exist around much of the bayfront.  Within the
community of Baywood Park there are existing street easements around the bay which would offer ample vertical
bluff-top access if improved.  In addition, several areas around the bay have been earmarked for public acquisition
by state agencies.  The Sweet Springs area has been used by local residents and visitors for passive recreational
activities.  The area provides unique vistas of Morro Bay and Morro Rock.  Informal trails extend through the
groves of trees to the springs.  The area is presently under private ownership.  The lack of improvements and
proper facilities for the level of access needs to be addressed to prevent further degradation of the wetlands.
Cuesta-by-the-Sea Inlet is also currently in private ownership except where state tidelands may extend.  The historic
location of the mean high tide is unknown at this time, and would require detailed studies of previous dredging.
The area is used by the public for boat launching and storage.  No facilities or formal parking have been provided.
These factors in conjunction with the proposed access standards will provide for adequate public access.  

SAN LUIS BAY PLANNING AREA

Rural Area.  In general, adequate shoreline access has been obtained within the San Luis Bay planning area through
the public holdings of Avila and Pismo State Beaches and access areas at Mallagh's Landing and within the city of
Pismo Beach.  Two areas within the rural portion need consideration for access.  The first is the stretch of coast
between Point San Luis and Point Buchon, presently inaccessible to the public.  This is the location of the Diablo
Canyon Nuclear Power Plant and surrounding property is in agricultural use.  No new access to this area other than
for scientific research and study is recommended due to safety concerns, high bluffs and the condition of the access
roads used to reach the area; however, lateral access should be secured for the area extending from mean high tide
to the bluff.  

The Mallagh Landing area (Pirate's Cove) between Avila and Shell Beach is privately owned but has experienced
intensive recreational use.  Prescriptive rights may exist within this area.  Currently facilities and improvements are
inadequate to accommodate the existing level of use and impacts of this use include destruction of archaeological
resources and contribution to erosion of the bluff-top.  As a condition of development, access along the sandy
beach and upland area shall be secured along with a long-term maintenance program.  A management plan should
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COASTAL PLAN POLICIES
REVISED JUNE 2004

2-9 SHORELINE ACCESS

2. Private Sector

The private sector can play a major role in assuring maximum public access.  This is particularly important due to
the lack of public acquisition funds.  Through the development permit process the county can require various levels
and types of access conditions, thereby achieving public access without the high cost of initial acquisition and
improvement costs.  

a. Prescriptive Rights.  A public prescriptive right is a right of access over real property which
comes into being as the public crosses land to gain access to the beach.  Over time, the public
gains rights through use.  By law, the public must use the property for five years before a
prescriptive right may exist.  The establishment of prescriptive rights can be resolved between the
property owners and interested individuals or groups.  However, where this cannot be resolved,
the government or an individual or group may bring suit on behalf of the public to confirm the
public easement (prescriptive right) to such land for the public.  Some areas present evidence that
prescriptive rights may exist because they have been kept open through use during past years.
However, there are several problems with prescriptive rights.  The following basic findings must
be made:  

-- The public must produce evidence that persons have used the land for the prescriptive
five-year period, without permission and without effective interference, as they would have
used public land.  

-- The use must be substantial. 

-- The public must show that the land has been used by members of the general public, not
only neighbors or friends of the fee owner.  

-- The use of the area has been with the actual or presumed knowledge of the owner and
without significant objection of attempts by the owner to prevent or halt such use.  

In many areas where demand is regional in nature, more land than just the accessway gained
through implied dedication is needed.  Land is needed for parking, restroom facilities and other
improvements associated with public access.  These lands must be acquired through public
purchase or through a condition of a permit for development.  This is especially true when the land
is being used for non-priority uses and there is a need to offset the public loss.  

The Coastal Act requires that prescriptive rights be protected, which can be done through
regulating development and acquisition.  Pursuing establishment of such rights through the courts
may only be advantageous in cases where access cannot be acquired by purchase or permit
conditioning.  

b. Permit Conditioning.  Access can be achieved through conditions on permits for new
development located along the shoreline.  Cities and counties may require dedication of public
access (or deed restrictions allowing for access) when approving subdivisions and development
applications.  More importantly, the Coastal Act (Section 30212) requires that public access be
provided from the nearest public roadway to and along the coast in new development projects.
Under the Coastal Act definition of development (Section 30106), structures including a road,
building, pipe, telephone line or fence which affects access are considered development.  However,
there is a concern for making the requirements for access reasonable and commensurate with the
development, though in some cases this may not result in the desired level of improvement. 
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SHORELINE ACCESS 2-10 COASTAL PLAN POLICIES
REVISED JUNE 2004

Of additional concern is how to deal equitably with development along the shoreline where access
is unsuitable because of a threat to public safety, natural resources or adjacent land use.  In such
instances, local governments could require payment of a fee in-lieu-of the dedication of access.
Based on legal precedent (Quimby Act, Government Code, Section 66477) fees could be charged
and deposited in a local fund for securing public access in nearby areas more suitable for use.  

3. Local Versus Out-of-County Demand 

An important aspect of shoreline use is the distinction between local demand versus out-of-county
demand.  Out-of-county demand generally may include a need for overnight facilities.  Private commercial
enterprises provide lodging accommodations such as hotels, motels, lodges, RV parks and campgrounds.
In addition, the State Department of Parks & Recreation provides a variety of shoreline use opportunities
for local and out-of-county visitors.  Many of the state parks along the coast provide picnic areas and other
recreational opportunities which are used by county residents as well as out-of-county visitors local day-use
demand and the provision of overnight accommodations.  This is particularly important in urban areas
where shoreline use is primarily by local residents, in contrast to the effect of visitor-serving demand for
support services.  

4. Protection of Environmentally Sensitive Habitat Areas 

Frequently, existing access patterns and intensities have damaged and degraded the value of sensitive
habitats and natural resources.  Such areas may need to be protected through provision of fences and signs
indicating the sensitivity of the area.  A determination of the level and type of access (foot trails, restricted
vehicular, etc.) which an environmentally sensitive habitat can tolerate is an essential element in planning
access.  This is particularly important in areas where prescriptive rights may exist. 

5. Restoration and Enhancement of Shoreline Access and Recreational Areas

The lack of a public jurisdiction or non-profit organization which would assume responsibility for the
improvement, maintenance and liability of accessways has contributed to overuse, trespassing and
vandalism.  Littering, trampling of vegetation and bluff faces, off-road vehicle trespass, overnight camping
and parking have occurred in areas adjacent to state or county property, as well as on private property
isolated from public access.  Some of these areas need improvements (such as revegetation, stairway
construction, development of foot trails, trash receptacles, restricted parking areas).  Dedication of
easements, purchase, or fencing and posting of private property are possible actions to correct such
concerns.  

6. Need For Access Corridors to Beach 

There are presently a few areas of the county where public access does not exist.  Some level of access
would be desirable in such areas as Dune Lakes, the Point Buchon to Point San Luis area, the Fiscalini
Ranch area and Villa Creek.  Some of these areas, such as Dunes Lake, may be appropriate for only limited
access for scientific and educational study at the discretion, and with the permission, of the property owner.
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2-11 SHORELINE ACCESS

Other areas, such as Pirate's Cove at Mallagh Landing, are private property currently used for public
recreation.  Access corridors in these areas need to be established in order to guarantee continued
accessibility to these beaches for the future.  Generally, where ownership is private and anticipated to
remain so, proposals for future development could provide public access as a permit condition unless
access is available within a close proximity.  

7. Protection of Public Safety 

Portions of the county coastline are steep bluff and rocky areas with safety hazards, but design solutions
can overcome many of such problems.  Fences along bluff edges, stairways down steep bluffs, signs and
handrails can be built where problems are identified.  However, where severe hazards exist, physical access
may not be prudent and the area may most appropriately be restricted to use as a vista point.  

8. Agriculture 

The Coastal Act policies to protect agricultural land affect access locations, types and intensities.  While
actual beach use does not have a negative impact on agriculture, the conflict between agriculture and access
is related to trails through agricultural land.  Public use of such trails often results in problems related to
trash, crop theft, trespassing and vandalism of agricultural property or equipment.  Fenced trails or natural
physical features which confine both vehicle and pedestrian/equestrian access are necessary.  The large
agricultural areas of the county include the Oso Flaco Lakes area, the area between Cambria and Cayucos
and the Hearst Ranch.  New public access in some of the agricultural areas of the county may be
inappropriate.  

POLICIES FOR SHORELINE ACCESS  

To implement the provisions of the Coastal Act, the following policies represent the commitment of San Luis
Obispo County to preserving, protecting and providing access to the coast. 

Policy 1: Protection of Existing Access

Public prescriptive rights may exist in certain areas of the county.  Development shall not interfere with the public's
right of access to the sea where acquired through historic use or legislative authorization.  These rights shall be
protected through public acquisition measures or through permit conditions which incorporate access measures
into new development.  [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT
TO SECTION 23.04.420 OF THE COASTAL ZONE LAND USE ORDINANCE (CZLUO).]

This policy provides protection for the possible existence of public prescriptive rights as required by Coastal Act
Policies 30211 and 30000.5.  The establishment of prescriptive rights can be resolved between the property owners
and interested individuals or groups.  However, where this cannot be resolved, the government or an individual
or group may bring suit on behalf of the public to confirm that the prescriptive rights of use exist.  The Local
Coastal Plan identifies areas where prescriptive rights may exist, and sets standards and programs (such as public
acquisition) for new development regarding these potential public access rights.  Development which incorporates
these standards would not interfere with the possible existence of prescriptive rights and thus would be permitted.
However, the Local Coastal Plan may not have identified all areas where prescriptive rights exist and for such areas
the appropriate amount of public use should be established through the review process at the time of development.

Procedures for ensuring public input on existing prescriptive rights that may exist on projects between the first
public road and the shoreline are included in the Coastal Zone Land Use Ordinance.
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SHORELINE ACCESS 2-16 COASTAL PLAN POLICIES
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b. Access Inventory. A comprehensive inventory of existing and potential public shoreline access,
including a map or maps indicating the specific locations of such access resources.

2. California Coastal Trail. The Access Component shall include a Public Trails Plan to facilitate future
implementation of the California Coastal Trail. Development of the Trails Plan should consider guidance
outlined in the 2002 Periodic Review for development of:

a. Planning objectives;

b. Siting and Design policies and standards, subject to thorough and specific environmental review;
and

c. Acquisition and management policies and standards.

3. Protection of Access Opportunities during Road Realignments. The Access Component shall
consider realignment alternatives for Highway One and other roads critical to coastal access, and ensure
that any impacts to access from highway/road realignment are mitigated such that no public access is lost
and new access opportunities are maximized.  Further, consider alternatives for the realignment of
Highway One to avoid further placement of shoreline protection while protecting the public access and
scenic and visual resources of the highway.

[THIS POLICY SHALL BE IMPLEMENTED AS A PROGRAM]

[Added 2004, Ord. 3006]

Relationship to Land Use Element/Coastal Zone Land Use Ordinance

Based on the county's LUE/LUO system, shoreline access requirements are identified through the above basic
policies as implemented in Land Use Element programs and standards, and Coastal Access Section of the Coastal
Zone Land Use Ordinance.  The purposes of such requirements will be to: 

1. Provide maximum public access between the first public road and mean high tide.  

2. Relate the intensity and location of new development to the existing extent of access where possible
prescriptive rights may exist.  

3. Identify areas where public actions are necessary to provide public access or the necessary improvements.

Development Review Process for Establishing Access.  New development between the first public road and
the shoreline will be required to provide maximum public access in accordance with policies of the LCP.  The
Coastal Zone Land Use Ordinance has been be amended to establish both the procedure and the requirements for
types and scale of development.  Notification of interested persons is established to allow for public input on
proposed access.  This procedure will include a means of providing public hearing where substantial concern is
raised regarding a project as provided for in the Coastal Zone Land Use Ordinance.
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The permit review procedures on projects located between the first road and the shoreline are found in the
CZLUO and include consideration of:

l. Presence of public safety hazards or military security considerations.  

2. Proximity of sensitive habitats and agriculture as designated by the LUE (possible mitigation techniques
should be outlined).  

3. Adequacy of public access areas nearby.  

4. Privacy of adjacent residents (landscaping and buffering techniques should be utilized).

5. Adequacy of improvements or facilities at the access point.  

6. Evidence of existing use and possible existence of prescriptive rights.  

In the future the county may consider an LCP amendment enabling use of in-lieu fees.  New development
proposals could be approved without provisions for vertical access where a finding can be made that adequate
public access exists nearby but where it is determined that adequate public access exists nearby, an in-lieu fee may
be approved where the project would significantly impact available public access areas.  In-lieu fees should be used
to provide or improve public access within the general area in which fees were collected.  In-lieu fees would be
accumulated in a special coastal access fund, which could be used to fund access where there is not presently access
or where facility improvements are necessary for public safety or desirable to provide for the existing carrying
capacity, or to provide for on-going maintenance and operations costs.  

Recommendations for Public Access by Planning Area.  The San  Luis Obispo County coastline presents
varying degrees of accessibility to the public.  For example, in the South County Planning Area, a substantial
portion of the shoreline is within state park holdings.  The community of Cayucos has a series of accessways which
can provide ample opportunities for local residents as well as visitors to get to the shoreline.  However, other areas
of the county coastline do not presently have formal public access, including the Hearst Ranch holdings in the
North County and the South Bay shoreline which is subdivided primarily for single- family residential development.

The Land Use Element indicates the location and intensity of access appropriate to a particular area.  This includes
programs and standards necessary to protect and provide public access.  Specific development standards are
included in this report to address special problems and conditions of individual communities.  They will be part
of the basis for approval or disapproval of a project application.  Proposed programs are also noted.  The programs
are recommended actions to be initiated by the county or other specified public agency to address identified local
problems or conditions, and are designed to achieve community objectives. 

The arrows on the LCP combining designation maps schematically indicate where public access currently exists
and where public access should be provided in the future through public acquisition and improvement or through
conditions for new development.  Additional access may be required for new development on a case-by-case basis
as specified by the Coastal Access Section of the Coastal Zone Land Use Ordinance.
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SHORELINE ACCESS 2-18 COASTAL PLAN POLICIES
REVISED JUNE 2004

Findings

The countywide policy for the protection of existing access, especially where public prescriptive rights may exist,
ensures the provision of maximum public access to the shoreline as prescribed in Section 30210.  The detailed
community-by-community recommendations for the location of proposed new accessways, and the Coastal Access
Section of the Coastal Zone Land Use Ordinance, fulfills the Coastal Act Policy Section 302ll.  The standards and
policies for new development which require a minimum offer of dedication of a 25-foot lateral accessway fulfills
the mandate of Section 30212.  All public access recommendations are consistent with the protection of sensitive
habitats.  The LUE/LCP represents the county's intent to fulfill Coastal Act requirements for public access and
as such fulfill the Coastal Act Section 30530 that requires each local coastal program prepare a specific public access
component.
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REC & VISITOR-SERVING FACILITIES 3-2 COASTAL PLAN POLICIES
REVISED JUNE 2004

The Coastal Act gives priority to coastal dependent activities.  To distinguish between coastal-dependent and
coastal-related recreational activities, the following definition will be used:

Coastal-Dependent Recreation:  Ocean swimming, ocean and pier fishing, boating, surfing, sunbathing, beach
activities, clamming, nature study, and scuba diving.

Coastal-Related Recreation:  Picnicking, bicycling, beach volleyball, camping, jogging, walking, driving, and
horseback riding.

Non-coastal Dependent Recreation:  Recreational activity such as baseball, basketball, bowling, golf, swimming
(pool), tennis, and roller skating.

Background Report

The background report entitled Recreation and Visitor-Serving Facilities provides an inventory of public
recreational areas within the coastal zone.  In addition, existing and potential areas for private visitor-serving
facilities were discussed.  A summary of the information concerning public recreation areas and  private
visitor-serving opportunities is discussed by planning area.

NORTH COAST PLANNING AREA

One of the most popular recreational areas in the county, this planning area has three units of the State Park
System:  Hearst San Simeon State Historical Monument, William Randolph Hearst Memorial State Beach, and San
Simeon State Beach.  Two of these units (the State Historical Monument and San Simeon State Beach) have
adopted general development plans.

Hearst San Simeon State Historical Monument.  The monument often receives over 2,000 paid visitors a day.
The existing facilities (always considered temporary) are extremely inadequate for this level of use.  The general
development plan identifies a new visitor staging area containing a small auditorium, interpretive displays,
concessions, restrooms and ticket offices.  While the number of existing parking spaces (600) will not be increased
because it is felt that the monument is at capacity, the lot will be landscaped and general circulation improved.  Due
to the large attendance at the castle, demand for tourist serving facilities and camping spaces in the North Coast
Planning Area during peak use periods often exceeds supply.  Development of the visitor staging area will help meet
some of the immediate day use demands of castle visitors.  An additional area reserved for private development
adjacent to the staging area has been proposed.

William Randolph Hearst Memorial State Beach.  This eight-acre state beach provides day use only. 
Visitor-serving facilities will be provided in the proposed San Simeon Village development and staging area.

San Simeon State Beach.  The park unit serves as an important en route camping and day use facility for those
traveling along Highway 1, especially visitors to Hearst Castle.  Existing facilities include 25 picnic sites and 134
campsites, in addition to several vehicle turnouts and a boat launch.  Additionally, an overflow overnight parking
area is available to the public during the peak visitor use season on a one-night only basis.  These facilities are
inadequate to handle the over one million visitors annually using the park.
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COASTAL PLAN POLICIES B-1 APPENDIX B

APPENDIX B

SHORELINE ACCESS TERMS

Prescriptive Rights - Also referred to as implied dedication.  Basically, prescriptive rights are those rights
acquired by the public where the public has used the land for the prescriptive period of five years as if it were
public land, without asking or receiving permission from the fee owner, with the actual or presumed
knowledge of the owner and without significant objection or bona fide attempts by the fee owner to prevent
or halt such use.  The finding of prescriptive rights is a complicated legal principle which must be determined
by a court of law.  A more detailed discussion of prescriptive rights may be found in the Manual on
Prescriptive Rights which was prepared by the State Attorney General's Office (November 28, 1977).

Easement - To obtain public access in new development, the county may require applicants to offer to
dedicate an access easement as a condition of development.  The size of these easements are based on the
size and location of the accessway.

Pass-and-Repass - Due to the adjacent residential uses or location of sensitive habitats, the use of an
accessway may be limited to the public's right of pass-and-repass.  This allows for walking and running along
the shoreline.  It permits the public the right to "pass" over a part of property to get to the shore.  It is the
most minimal level of use allowed.

Sensitive Habitats - Sensitive habitats referred to in this component refers to those environmentally
sensitive habitats identified in the LCP both in the text and in maps.

Accessway - General term to define where public access occurs.  It may be lateral or vertical access.

In-lieu Fees - New development proposals which are approved without provisions for public access could
be required to pay a fee to the county, which would be used to fund acquisition and development of
accessways.
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23.04.420

23.04.420 - Coastal Access Required.

Development within the Coastal Zone between the first public road and the tidelands shall protect and/or provide
coastal access as required by this section.  The intent of these standards is to assure public rights of access to the
coast are protected as guaranteed by the California Constitution. Coastal access standards are also established by
this section to satisfy the intent of the California Coastal Act.

a. Access defined:

(1) Lateral access:  Provides for public access and use along the shoreline.

(2) Vertical access:  Provides access from the first public road to the shore, or perpendicular to
the shore.

(3) Pass and repass:  The right of the public to move on foot along the shoreline.

b. Protection of existing coastal access.  Development shall not interfere with public rights of access to
the sea where such rights were acquired through use or legislative authorization. Public access rights may
include but are not limited to the use of dry sand and rocky beaches to the first line of terrestrial vegetation. 

c. When new access is required.  Public access from the nearest public roadway to the shoreline and
along the coast shall be provided in new development projects except where:

(1) Access would be inconsistent with public safety, military security needs or the protection of
fragile coastal resources; or

(2) The site already satisfies the provisions of subsection d of this section; or

(3) Agriculture would be adversely affected; or

(4) The proposed new development is any of the following:

(i) Replacement of any structure pursuant to the provisions of Section 30610(g) of the
California Coastal Act.

(ii) The demolition and reconstruction of a single-family residence; provided that the
reconstructed residence shall not exceed either the floor area, height or bulk of the former
structure by more than 10 percent, and that the reconstructed residence shall be sited in
the same location on the affected property as the former structure.  As used in this
subsection, "bulk" means total interior cubic volume as measured from the exterior
surface of the structure.

(iii) Improvements to any structure that do not change the intensity of its use, or increase
either the floor area, height or bulk of the structure by more than 10 percent, which do
not block or impede public access and do not result in additional seaward

COASTAL ZONE LAND USE ORD.
REVISED APRIL 2011

4-127 SITE DESIGN STANDARDS
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23.04.420

 encroachment by the structure.  As used in this subsection, "bulk" means total interior
cubic volume as measured from the exterior surface of the structure.

(iv) The reconstruction or repair of any seawall; provided that the reconstructed or
repaired seawall is not seaward of the location of the former structure.

(v) Any repair or maintenance activity excluded from obtaining a land use permit by this
title, except where the Planning Director determines that the use or activity will have
an adverse effect on lateral public access along the beach.

(vi) Nothing in this subsection shall restrict public access nor shall it excuse the
performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14, inclusive, of the Government Code and by Section 4 of
Article X of the California Constitution.

d. Type of access required:

(1) Vertical Access:

(i) Within urban and village areas:  Within an urban or village area where no dedicated
or public access exists within one-quarter mile of the site, or if the site has more than
one-quarter mile of coastal frontage, an accessway shall be provided for each quarter
mile of frontage.

(ii) In rural areas:  In rural areas where no dedicated or public access exists within one
mile, or if the site has more than one mile of coastal frontage, an accessway shall be
provided for each mile of frontage.

(iii) Prescriptive rights:  An accessway shall be provided on any site where prescriptive
rights of public access have been determined by a court to exist.

(iv) Additional accessways:  The applicable approval body may require accessways in
addition to those required by this section where the approval body finds that a
proposed development would, at the time of approval or at a future date, increase
pedestrian use of any adjacent accessway beyond its capacity.

(2) Vertical access dedication.  Accessways shall be a minimum width of five feet in urban areas
and 10 feet in rural areas.

(3) Lateral access dedication:  All new development shall provide a lateral access dedication of 25
feet of dry sandy beach available at all times during the year.  Where topography limits the dry
sandy beach to less than 25 feet, lateral access shall extend from the mean high tide to the toe of
the bluff.  Where the area between the mean high tide line (MHTL) and the toe of the bluff is
constrained by rocky shoreline or other limitations, the County shall evaluate the safety and other
constraints and whether alterative siting of accessways is appropriate.  This consideration would
help maximize public access consistent with the LCP and the California Coastal Act.

SITE DESIGN STANDARDS 4-128 COASTAL ZONE LAND USE ORD.
REVISED APRIL 2011
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§ 30200. Policies as standards; resolution of policy conflicts, CA PUB RES § 30200

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 1. General (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30200

§ 30200. Policies as standards; resolution of policy conflicts

Currentness

(a) Consistent with the coastal zone values cited in Section 30001 and the basic goals set forth in Section 30001.5, and except
as may be otherwise specifically provided in this division, the policies of this chapter shall constitute the standards by which
the adequacy of local coastal programs, as provided in Chapter 6 (commencing with Section 30500), and the permissibility of
proposed developments subject to the provisions of this division are determined. All public agencies carrying out or supporting
activities outside the coastal zone that could have a direct impact on resources within the coastal zone shall consider the effect
of such actions on coastal zone resources in order to assure that these policies are achieved.

(b) Where the commission or any local government in implementing the provisions of this division identifies a conflict between
the policies of this chapter, Section 30007.5 shall be utilized to resolve the conflict and the resolution of such conflicts shall be
supported by appropriate findings setting forth the basis for the resolution of identified policy conflicts.

Credits
(Added by Stats.1976, c. 1330, p. 5957, § 1. Amended by Stats.1982, c. 43, p. 114, § 8, eff. Feb. 17, 1982.)

Notes of Decisions (4)

West's Ann. Cal. Pub. Res. Code § 30200, CA PUB RES § 30200
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 30210. Access; recreational opportunities; posting, CA PUB RES § 30210

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 2. Public Access (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30210

§ 30210. Access; recreational opportunities; posting

Currentness

In carrying out the requirement of Section 4 of Article X of the California Constitution, maximum access, which shall be
conspicuously posted, and recreational opportunities shall be provided for all the people consistent with public safety needs
and the need to protect public rights, rights of private property owners, and natural resource areas from overuse.

Credits
(Added by Stats.1976, c. 1330, § 1. Amended by Stats.1978, c. 1075, p. 3297, § 4, eff. Sept. 26, 1978.)

Notes of Decisions (3)

West's Ann. Cal. Pub. Res. Code § 30210, CA PUB RES § 30210
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 30211. Development not to interfere with access, CA PUB RES § 30211

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 2. Public Access (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30211

§ 30211. Development not to interfere with access

Currentness

Development shall not interfere with the public's right of access to the sea where acquired through use or legislative
authorization, including, but not limited to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation.

Credits
(Added by Stats.1976, c. 1330, § 1. Amended by Stats.1976, c. 1331, § 6.)

West's Ann. Cal. Pub. Res. Code § 30211, CA PUB RES § 30211
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 30220. Protection of certain water-oriented activities, CA PUB RES § 30220

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 3. Recreation (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30220

§ 30220. Protection of certain water-oriented activities

Currentness

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at inland water areas shall be
protected for such uses.

Credits
(Added by Stats.1976, c. 1330, § 1.)

West's Ann. Cal. Pub. Res. Code § 30220, CA PUB RES § 30220
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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§ 30240. Environmentally sensitive habitat areas; adjacent..., CA PUB RES § 30240
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 5. Land Resources (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30240

§ 30240. Environmentally sensitive habitat areas; adjacent developments

Currentness

(a) Environmentally sensitive habitat areas shall be protected against any significant disruption of habitat values, and only uses
dependent on those resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and parks and recreation areas shall be sited and
designed to prevent impacts which would significantly degrade those areas, and shall be compatible with the continuance of
those habitat and recreation areas.

Credits
(Added by Stats.1976, c. 1330, § 1. Amended by Stats.1991, c. 285 (A.B.1270), § 4.)

Notes of Decisions (24)

West's Ann. Cal. Pub. Res. Code § 30240, CA PUB RES § 30240
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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§ 30244. Archaeological or paleontological resources, CA PUB RES § 30244
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 5. Land Resources (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30244

§ 30244. Archaeological or paleontological resources

Currentness

Where development would adversely impact archaeological or paleontological resources as identified by the State Historic
Preservation Officer, reasonable mitigation measures shall be required.

Credits
(Added by Stats.1976, c. 1330, § 1.)

West's Ann. Cal. Pub. Res. Code § 30244, CA PUB RES § 30244
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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§ 30253. Minimization of adverse impacts, CA PUB RES § 30253

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 20. California Coastal Act (Refs & Annos)
Chapter 3. Coastal Resources Planning and Management Policies (Refs & Annos)

Article 6. Development (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 30253

§ 30253. Minimization of adverse impacts

Effective: January 1, 2009
Currentness

New development shall do all of the following:

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(b) Assure stability and structural integrity, and neither create nor contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area or in any way require the construction of protective devices that would substantially
alter natural landforms along bluffs and cliffs.

(c) Be consistent with requirements imposed by an air pollution control district or the State Air Resources Board as to each
particular development.

(d) Minimize energy consumption and vehicle miles traveled.

(e) Where appropriate, protect special communities and neighborhoods that, because of their unique characteristics, are popular
visitor destination points for recreational uses.

Credits
(Added by Stats.1976, c. 1330, § 1. Amended by Stats.2008, c. 179 (S.B.1498), § 187.)

Notes of Decisions (2)

West's Ann. Cal. Pub. Res. Code § 30253, CA PUB RES § 30253
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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§ 4. Access to navigable waters, CA CONST Art. 10, § 4
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West's Annotated California Codes
Constitution of the State of California 1879 (Refs & Annos)

Article X. Water (Refs & Annos)

West's Ann.Cal.Const. Art. 10, § 4

§ 4. Access to navigable waters

Currentness

Sec. 4. No individual, partnership, or corporation, claiming or possessing the frontage or tidal lands of a harbor, bay, inlet,
estuary, or other navigable water in this State, shall be permitted to exclude the right of way to such water whenever it is required
for any public purpose, nor to destroy or obstruct the free navigation of such water; and the Legislature shall enact such laws
as will give the most liberal construction to this provision, so that access to the navigable waters of this State shall be always
attainable for the people thereof.

Credits
(Adopted June 8, 1976.)

Notes of Decisions (76)

West's Ann. Cal. Const. Art. 10, § 4, CA CONST Art. 10, § 4
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.

Appeal 0020

Exhibit 7a 
A-3-SLO-12-0252 

Page 51 of 170

http://www.westlaw.com/Browse/Home/StatutesCourtRules/CaliforniaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/StatutesCourtRules/CaliforniaStatutesCourtRules?guid=N948C70A461E34529BE90925D97B01569&transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CASTERR)+lk(CASTERR)&originatingDoc=N53021B7082B811D89519D072D6F011FF&refType=CM&sourceCite=West%27s+Ann.Cal.Const.+Art.+10%2c+%c2%a7+4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000203&contextData=(sc.DocLink)
http://www.westlaw.com/Browse/Home/StatutesCourtRules/CaliforniaStatutesCourtRules?guid=N8A269EAEDA48422AB06F9578C4FC2C37&transitionType=DocumentItem&contextData=(sc.DocLink)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(CACNARTXR)&originatingDoc=N53021B7082B811D89519D072D6F011FF&refType=CM&sourceCite=West%27s+Ann.Cal.Const.+Art.+10%2c+%c2%a7+4&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000203&contextData=(sc.DocLink)
http://www.westlaw.com/Link/RelatedInformation/NotesofDecisions?docGuid=N53021B7082B811D89519D072D6F011FF&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=NotesOfDecision&contextData=(sc.DocLink)


§ 15003. Policies., 14 CA ADC § 15003

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 1. General

14 CCR § 15003

§ 15003. Policies.

In addition to the policies declared by the Legislature concerning environmental protection and administration of CEQA in
Sections 21000, 21001, 21002, and 21002.1 of the Public Resources Code, the courts of this state have declared the following
policies to be implicit in CEQA:

(a) The EIR requirement is the heart of CEQA. (County of Inyo v. Yorty, 32 Cal. App. 3d 795.)

(b) The EIR serves not only to protect the environment but also to demonstrate to the public that it is being protected. (County
of Inyo v. Yorty, 32 Cal. App. 3d 795.)

(c) The EIR is to inform other governmental agencies and the public generally of the environmental impact of a proposed
project. (No Oil, Inc. v. City of Los Angeles, 13 C. 3d 68.)

(d) The EIR is to demonstrate to an apprehensive citizenry that the agency has, in fact, analyzed and considered the ecological
implications of its action. (People ex rel. Department of Public Works v. Bosio, 47 Cal. App. 3d 495.)

(e) The EIR process will enable the public to determine the environmental and economic values of their elected and appointed
officials thus allowing for appropriate action come election day should a majority of the voters disagree. (People v. County
of Kern, 39 Cal. App. 3d 830.)

(f) CEQA was intended to be interpreted in such a manner as to afford the fullest possible protection to the environment within
the reasonable scope of the statutory language. (Friends of Mammoth v. Board of Supervisors, 8 Cal. 3d 247.)

(g) The purpose of CEQA is not to generate paper, but to compel government at all levels to make decisions with environmental
consequences in mind. (Bozung v. LAFCO(1975) 13 Cal.3d 263)

(h) The lead agency must consider the whole of an action, not simply its constituent parts, when determining whether it will
have a significant environmental effect. (Citizens Assoc. For Sensible Development of Bishop Area v. County of Inyo(1985)
172 Cal.App.3d 151)
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(i) CEQA does not require technical perfection in an EIR, but rather adequacy, completeness, and a good-faith effort at full
disclosure. A court does not pass upon the correctness of an EIR's environmental conclusions, but only determines if the EIR
is sufficient as an informational document. (Kings County Farm Bureau v. City of Hanford(1990) 221 Cal.App.3d 692)

(j) CEQA requires that decisions be informed and balanced. It must not be subverted into an instrument for the oppression and
delay of social, economic, or recreational development or advancement. (Laurel Heights Improvement Assoc. v. Regents of
U.C.(1993) 6 Cal.4th 1112 andCitizens of Goleta Valley v. Board of Supervisors(1990) 52 Cal.3d 553)

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000-21176, Public Resources Code.

HISTORY

1. New section filed 7-13-83; effective thirtieth day thereafter (Register 83, No. 29).

2. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29).

3. Editorial correction of 7-13-83 order filed 7-26-83 (Register 83, No. 33).

4. New subsections (g)-(j) filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98,
No. 44).

5. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 2. General Responsibilities

14 CCR § 15021

§ 15021. Duty to Minimize Environmental Damage and Balance Competing Public Objectives.

(a) CEQA establishes a duty for public agencies to avoid or minimize environmental damage where feasible.

(1) In regulating public or private activities, agencies are required to give major consideration to preventing environmental
damage.

(2) A public agency should not approve a project as proposed if there are feasible alternatives or mitigation measures
available that would substantially lessen any significant effects that the project would have on the environment.

(b) In deciding whether changes in a project are feasible, an agency may consider specific economic, environmental, legal,
social, and technological factors.

(c) The duty to prevent or minimize environmental damage is implemented through the findings required by Section 15091.

(d) CEQA recognizes that in determining whether and how a project should be approved, a public agency has an obligation
to balance a variety of public objectives, including economic, environmental, and social factors and in particular the goal
of providing a decent home and satisfying living environment for every Californian. An agency shall prepare a statement of
overriding considerations as described in Section 15093 to reflect the ultimate balancing of competing public objectives when
the agency decides to approve a project that will cause one or more significant effects on the environment.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000, 21001, 21002, 21002.1 and 21081,
Public Resources Code; San Francisco Ecology Center v. City and County of San Francisco, (1975) 48 Cal. App. 3d 584; Laurel
Hills Homeowners Association v. City Council, (1978) 83 Cal. App. 3d 515.

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 5. Preliminary Review of Projects and Conduct of Initial Study

14 CCR § 15064

§ 15064. Determining the Significance of the Environmental Effects Caused by a Project.

(a) Determining whether a project may have a significant effect plays a critical role in the CEQA process.

(1) If there is substantial evidence, in light of the whole record before a lead agency, that a project may have a significant
effect on the environment, the agency shall prepare a draft EIR.

(2) When a final EIR identifies one or more significant effects, the lead agency and each responsible agency shall make
a finding under Section 15091 for each significant effect and may need to make a statement of overriding considerations
under Section 15093 for the project.

(b) The determination of whether a project may have a significant effect on the environment calls for careful judgment on
the part of the public agency involved, based to the extent possible on scientific and factual data. An ironclad definition of
significant effect is not always possible because the significance of an activity may vary with the setting. For example, an
activity which may not be significant in an urban area may be significant in a rural area.

(c) In determining whether an effect will be adverse or beneficial, the lead agency shall consider the views held by members of
the public in all areas affected as expressed in the whole record before the lead agency. Before requiring the preparation of an
EIR, the lead agency must still determine whether environmental change itself might be substantial.

(d) In evaluating the significance of the environmental effect of a project, the lead agency shall consider direct physical changes
in the environment which may be caused by the project and reasonably foreseeable indirect physical changes in the environment
which may be caused by the project.

(1) A direct physical change in the environment is a physical change in the environment which is caused by and immediately
related to the project. Examples of direct physical changes in the environment are the dust, noise, and traffic of heavy
equipment that would result from construction of a sewage treatment plant and possible odors from operation of the plant.

(2) An indirect physical change in the environment is a physical change in the environment which is not immediately
related to the project, but which is caused indirectly by the project. If a direct physical change in the environment in turn
causes another change in the environment, then the other change is an indirect physical change in the environment. For
example, the construction of a new sewage treatment plant may facilitate population growth in the service area due to the
increase in sewage treatment capacity and may lead to an increase in air pollution.
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(3) An indirect physical change is to be considered only if that change is a reasonably foreseeable impact which may be
caused by the project. A change which is speculative or unlikely to occur is not reasonably foreseeable.

(e) Economic and social changes resulting from a project shall not be treated as significant effects on the environment. Economic
or social changes may be used, however, to determine that a physical change shall be regarded as a significant effect on the
environment. Where a physical change is caused by economic or social effects of a project, the physical change may be regarded
as a significant effect in the same manner as any other physical change resulting from the project. Alternatively, economic and
social effects of a physical change may be used to determine that the physical change is a significant effect on the environment.
If the physical change causes adverse economic or social effects on people, those adverse effects may be used as a factor in
determining whether the physical change is significant. For example, if a project would cause overcrowding of a public facility
and the overcrowding causes an adverse effect on people, the overcrowding would be regarded as a significant effect.

(f) The decision as to whether a project may have one or more significant effects shall be based on substantial evidence in the
record of the lead agency.

(1) If the lead agency determines there is substantial evidence in the record that the project may have a significant effect
on the environment, the lead agency shall prepare an EIR (Friends of B Street v. City of Hayward (1980) 106 Cal. App. 3d
988). Said another way, if a lead agency is presented with a fair argument that a project may have a significant effect on the
environment, the lead agency shall prepare an EIR even though it may also be presented with other substantial evidence
that the project will not have a significant effect (No Oil, Inc. v. City of Los Angeles (1974) 13 Cal. 3d 68).

(2) If the lead agency determines there is substantial evidence in the record that the project may have a significant effect on
the environment but the lead agency determines that revisions in the project plans or proposals made by, or agreed to by, the
applicant would avoid the effects or mitigate the effects to a point where clearly no significant effect on the environment
would occur and there is no substantial evidence in light of the whole record before the public agency that the project, as
revised, may have a significant effect on the environment then a mitigated negative declaration shall be prepared.

(3) If the lead agency determines there is no substantial evidence that the project may have a significant effect on the
environment, the lead agency shall prepare a negative declaration (Friends of B Street v. City of Hayward (1980) 106
Cal. App. 3d 988).

(4) The existence of public controversy over the environment effects of a project will not require preparation of an EIR if
there is no substantial evidence before the agency that the project may have a significant effect on the environment.

(5) Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or
evidence that is not credible, shall not constitute substantial evidence. Substantial evidence shall include facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts.

(6) Evidence of economic and social impacts that do not contribute to or are not caused by physical changes in the
environment is not substantial evidence that the project may have a significant effect on the environment.
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(7) The provisions of sections 15162, 15163, and 15164 apply when the project being analyzed is a change to, or further
approval for, a project for which an EIR or negative declaration was previously certified or adopted (e.g. a tentative
subdivision, conditional use permit). Under case law, the fair argument standard does not apply to determinations of
significance pursuant to sections 15162, 15163, and 15164.

(g) After application of the principles set forth above in Section 15064(f), and in marginal cases where it is not clear whether
there is substantial evidence that a project may have a significant effect on the environment, the lead agency shall be guided by
the following principle: If there is disagreement among expert opinion supported by facts over the significance of an effect on
the environment, the Lead Agency shall treat the effect as significant and shall prepare an EIR.

(h)(1) When assessing whether a cumulative effect requires an EIR, the lead agency shall consider whether the cumulative
impact is significant and whether the effects of the project are cumulatively considerable. An EIR must be prepared if
the cumulative impact may be significant and the project's incremental effect, though individually limited, is cumulatively
considerable. “Cumulatively considerable” means that the incremental effects of an individual project are significant when
viewed in connection with the effects of past projects, the effects of other current projects, and the effects of probable future
projects.

(2) A lead agency may determine in an initial study that a project's contribution to a significant cumulative impact will be
rendered less than cumulatively considerable and thus is not significant. When a project might contribute to a significant
cumulative impact, but the contribution will be rendered less than cumulatively considerable through mitigation measures
set forth in a mitigated negative declaration, the initial study shall briefly indicate and explain how the contribution has
been rendered less than cumulatively considerable.

(3) A lead agency may determine that a project's incremental contribution to a cumulative effect is not cumulatively
considerable if the project will comply with the requirements in a previously approved plan or mitigation program
(including, but not limited to, water quality control plan, air quality attainment or maintenance plan, integrated waste
management plan, habitat conservation plan, natural community conservation plan, plans or regulations for the reduction
of greenhouse gas emissions) that provides specific requirements that will avoid or substantially lessen the cumulative
problem within the geographic area in which the project is located. Such plans or programs must be specified in law or
adopted by the public agency with jurisdiction over the affected resources through a public review process to implement,
interpret, or make specific the law enforced or administered by the public agency. When relying on a plan, regulation or
program, the lead agency should explain how implementing the particular requirements in the plan, regulation or program
ensure that the project's incremental contribution to the cumulative effect is not cumulatively considerable. If there is
substantial evidence that the possible effects of a particular project are still cumulatively considerable notwithstanding
that the project complies with the specified plan or mitigation program addressing the cumulative problem, an EIR must
be prepared for the project.

(4) The mere existence of significant cumulative impacts caused by other projects alone shall not constitute substantial
evidence that the proposed project's incremental effects are cumulatively considerable.

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21003, 21065, 21068, 21080,
21082, 21082.1, 21082.2, 21083, 21083.05 and 21100, Public Resources Code; No Oil, Inc. v. City of Los Angeles (1974) 13
Cal.3d 68; San Joaquin Raptor/Wildlife Center v. County of Stanislaus (1996) 42 Cal.App.4th 608; Gentry v. City of Murrieta
(1995) 36 Cal.App.4th 1359; Laurel Heights Improvement Assn. v. Regents of the University of California (1993) 6 Cal.4th
1112; and Communities for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98.
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HISTORY

1. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section
11343.4(d) (Register 97, No. 22).

2. Repealer of subsection (i) and new subsections (i)(1)(A)-(i)(4) filed 8-24-98; operative 8-24-98 pursuant to Government
Code section 11343.4(d) (Register 98, No. 35).

3. Repealer of subsection (e), subsection relettering, new subsections (f)(7) and (i)(1)-(i)(5) and amendment of Note filed
10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

4. Change without regulatory effect amending subsections (g), (h)(1)(A), (h)(1)(C) and (h)(2) filed 2-1-2001 pursuant to section
100, title 1, California Code of Regulations (Register 2001, No. 5).

5. Change without regulatory effect repealing subsections (h)-(h)(4) and (i)(4), relettering and renumbering subsections,
amending newly designated subsection (h)(1) and amending Note filed 7-22-2003 pursuant to section 100, title 1, California
Code of Regulations (Register 2003, No. 30).

6. Amendment of subsections (h)(1) and (h)(3) filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources Code section
21083(e) (Register 2004, No. 37).

7. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

8. Amendment of subsections (f)(5) and (h)(3) and Note filed 2-16-2010; operative 3-18-2010 (Register 2010, No. 8).

This database is current through 10/25/13 Register 2013, No. 43

14 CCR § 15064, 14 CA ADC § 15064

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.

Appeal 0027

Exhibit 7a 
A-3-SLO-12-0252 

Page 58 of 170

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS11343.4&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS11343.4&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS11343.4&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000211&cite=CAGTS11343.4&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21087&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21083&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_7fdd00001ca15
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21083&originatingDoc=I70A702D05F7511DFBF66AC2936A1B85A&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_7fdd00001ca15
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=1CAADCS100&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Category)


§ 15065. Mandatory Findings of Significance., 14 CA ADC § 15065

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 1

Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 5. Preliminary Review of Projects and Conduct of Initial Study

14 CCR § 15065

§ 15065. Mandatory Findings of Significance.

(a) A lead agency shall find that a project may have a significant effect on the environment and thereby require an EIR to be
prepared for the project where there is substantial evidence, in light of the whole record, that any of the following conditions
may occur:

(1) The project has the potential to substantially degrade the quality of the environment; substantially reduce the habitat
of a fish or wildlife species; cause a fish or wildlife population to drop below self-sustaining levels; threaten to eliminate
a plant or animal community; substantially reduce the number or restrict the range of an endangered, rare or threatened
species; or eliminate important examples of the major periods of California history or prehistory.

(2) The project has the potential to achieve short-term environmental goals to the disadvantage of long-term environmental
goals.

(3) The project has possible environmental effects that are individually limited but cumulatively considerable.
“Cumulatively considerable” means that the incremental effects of an individual project are significant when viewed in
connection with the effects of past projects, the effects of other current projects, and the effects of probable future projects.

(4) The environmental effects of a project will cause substantial adverse effects on human beings, either directly or
indirectly.

(b)(1) Where, prior to the commencement of public review of an environmental document, a project proponent agrees to
mitigation measures or project modifications that would avoid any significant effect on the environment specified by subdivision
(a) or would mitigate the significant effect to a point where clearly no significant effect on the environment would occur, a
lead agency need not prepare an environmental impact report solely because, without mitigation, the environmental effects at
issue would have been significant.

(2) Furthermore, where a proposed project has the potential to substantially reduce the number or restrict the range of an
endangered, rare or threatened species, the lead agency need not prepare an EIR solely because of such an effect, if:

(A) the project proponent is bound to implement mitigation requirements relating to such species and habitat pursuant to
an approved habitat conservation plan or natural community conservation plan;
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(B) the state or federal agency approved the habitat conservation plan or natural community conservation plan in reliance
on an environmental impact report or environmental impact statement; and

(C)1. such requirements avoid any net loss of habitat and net reduction in number of the affected species, or

2. such requirements preserve, restore, or enhance sufficient habitat to mitigate the reduction in habitat and
number of the affected species to below a level of significance.

(c) Following the decision to prepare an EIR, if a lead agency determines that any of the conditions specified by subdivision
(a) will occur, such a determination shall apply to:

(1) the identification of effects to be analyzed in depth in the environmental impact report or the functional equivalent
thereof,

(2) the requirement to make detailed findings on the feasibility of alternatives or mitigation measures to substantially lessen
or avoid the significant effects on the environment,

(3) when found to be feasible, the making of changes in the project to substantially lessen or avoid the significant effects
on the environment, and

(4) where necessary, the requirement to adopt a statement of overriding considerations.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21001(c) and 21083, Public Resources Code;
San Joaquin Raptor/Wildlife Center v. County of Stanislaus (1996) 42 Cal.App.4th 608; Los Angeles Unified School District
v. City of Los Angeles (1997) 58 Cal.App.4th 1019, 1024; and Communities for a Better Environment v. California Resources
Agency (2002) 103 Cal.App.4th 98.

HISTORY

1. Amendment of subsection (a) and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section 11343.4(d)
(Register 97, No. 22).

2. Amendment of subsection (c) and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).

3. Amendment of section and Note filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources Code section 21083(e)
(Register 2004, No. 37).

4. Change without regulatory effect amending subsections (b)(1) and (c) and amending Note filed 10-6-2005 pursuant to section
100, title 1, California Code of Regulations (Register 2005, No. 40).

5. Amendment of subsection (b)(1) filed 2-16-2010; operative 3-18-2010 (Register 2010, No. 8).
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14 CCR § 15070

§ 15070. Decision to Prepare a Negative or Mitigated Negative Declaration.

A public agency shall prepare or have prepared a proposed negative declaration or mitigated negative declaration for a project
subject to CEQA when:

(a) The initial study shows that there is no substantial evidence, in light of the whole record before the agency, that the project
may have a significant effect on the environment, or

(b) The initial study identifies potentially significant effects, but:

(1) Revisions in the project plans or proposals made by or agreed to by the applicant before a proposed mitigated negative
declaration and initial study are released for public review would avoid the effects or mitigate the effects to a point where
clearly no significant effects would occur, and

(2) There is no substantial evidence, in light of the whole record before the agency, that the project as revised may have
a significant effect on the environment.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21064, 21064.5, 21080(c) and 21082.1,
Public Resources Code; Friends of B Street v. City of Hayward, (1980) 106 Cal. App. 3d 988; Running Fence Corp. v. Superior
Court, (1975) 51 Cal. App. 3d 400.

HISTORY

1. Repealer of Article 6 (Sections 15060-15069.8) and new Article 6 (Sections 15070-15075) filed 7-13-83; designated effective
8-1-83 (Register 83, No. 29). For prior history, see Registers 80, No. 19; 78, No. 5; 76, No. 41; 75, No. 1; and 73, No. 50).

2. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29).

3. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section
11343.4(d) (Register 97, No. 22).

4. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

5. Editorial correction of first paragraph (Register 2009, No. 17).
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§ 15072. Notice of Intent to Adopt a Negative Declaration or Mitigated Negative Declaration.

(a) A lead agency shall provide a notice of intent to adopt a negative declaration or mitigated negative declaration to the
public, responsible agencies, trustee agencies, and the county clerk of each county within which the proposed project is located,
sufficiently prior to adoption by the lead agency of the negative declaration or mitigated negative declaration to allow the public
and agencies the review period provided under Section 15105.

(b) The lead agency shall mail a notice of intent to adopt a negative declaration or mitigated negative declaration to the last
known name and address of all organizations and individuals who have previously requested such notice in writing and shall
also give notice of intent to adopt a negative declaration or mitigated negative declaration by at least one of the following
procedures to allow the public the review period provided under Section 15105:

(1) Publication at least one time by the lead agency in a newspaper of general circulation in the area affected by the
proposed project. If more than one area is affected, the notice shall be published in the newspaper of largest circulation
from among the newspapers of general circulation in those areas.

(2) Posting of notice by the lead agency on and off site in the area where the project is to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the project. Owners of such property shall be
identified as shown on the latest equalized assessment roll.

(c) The alternatives for providing notice specified in subdivision (b) shall not preclude a lead agency from providing additional
notice by other means if the agency so desires, nor shall the requirements of this section preclude a lead agency from providing
the public notice at the same time and in the same manner as public notice required by any other laws for the project.

(d) The county clerk of each county within which the proposed project is located shall post such notices in the office of the
county clerk within 24 hours of receipt for a period of at least 20 days.

(e) For a project of statewide, regional, or areawide significance, the lead agency shall also provide notice to transportation
planning agencies and public agencies which have transportation facilities within their jurisdictions which could be affected by
the project as specified in Section 21092.4(a) of the Public Resources Code. “Transportation facilities” includes: major local
arterials and public transit within five miles of the project site and freeways, highways and rail transit service within 10 miles
of the project site.
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(f) If the United States Department of Defense or any branch of the United States Armed Forces has given a lead agency written
notification of the specific boundaries of a low-level flight path, military impact zone, or special use airspace and provided the
lead agency with written notification of the military contact office and address for the military service pursuant to subdivision
(b) of Section 15190.5, then the lead agency shall include the specified military contact office in the list of organizations and
individuals receiving a notice of intent to adopt a negative declaration or a mitigated negative declaration pursuant to this section
for projects that meet the criteria set forth in subdivision (c) of Section 15190.5. The lead agency shall send the specified military
contact office such notice of intent sufficiently prior to adoption by the lead agency of the negative declaration or mitigated
negative declaration to allow the military service the review period provided under Section 15105.

(g) A notice of intent to adopt a negative declaration or mitigated negative declaration shall specify the following:

(1) A brief description of the proposed project and its location.

(2) The starting and ending dates for the review period during which the lead agency will receive comments on the proposed
negative declaration or mitigated negative declaration. This shall include starting and ending dates for the review period.
If the review period has been is shortened pursuant to Section 15105, the notice shall include a statement to that effect.

(3) The date, time, and place of any scheduled public meetings or hearings to be held by the lead agency on the proposed
project, when known to the lead agency at the time of notice.

(4) The address or addresses where copies of the proposed negative declaration or mitigated negative declaration including
the revisions developed under Section 15070(b) and all documents referenced in the proposed negative declaration or
mitigated negative declaration are available for review. This location or locations shall be readily accessible to the public
during the lead agency's normal working hours.

(5) The presence of the site on any of the lists enumerated under Section 65962.5 of the Government Code including, but
not limited to lists of hazardous waste facilities, land designated as hazardous waste property, and hazardous waste disposal
sites, and the information in the Hazardous Waste and Substances Statement required under subdivision (f) of that section.

(6) Other information specifically required by statute or regulation for a particular project or type of project.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21091, 21092, 21092.2, 21092.4, 21092.3,
21092.6, 21098 and 21151.8, Public Resources Code.

HISTORY

1. Amendment of subsections (a), (a)(3) and Note filed 8-19-94; operative 9-19-94 (Register 94, No. 33).

2. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section
11343.4(d) (Register 97, No. 22).

3. Change without regulatory effect amending subsections (c) and (f)(5) and amending Note filed 10-6-2005 pursuant to section
100, title 1, California Code of Regulations (Register 2005, No. 40).
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4. New subsection (f), subsection relettering and amendment of Note filed 7-27-2007; operative 7-27-2007 pursuant to Public
Resources Code section 21083(f) (Register 2007, No. 30).

This database is current through 11/1/13 Register 2013, No. 44

14 CCR § 15072, 14 CA ADC § 15072

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 6. Negative Declaration Process

14 CCR § 15074

§ 15074. Consideration and Adoption of a Negative Declaration or Mitigated Negative Declaration.

(a) Any advisory body of a public agency making a recommendation to the decisionmaking body shall consider the proposed
negative declaration or mitigated negative declaration before making its recommendation.

(b) Prior to approving a project, the decisionmaking body of the lead agency shall consider the proposed negative declaration
or mitigated negative declaration together with any comments received during the public review process. The decisionmaking
body shall adopt the proposed negative declaration or mitigated negative declaration only if it finds on the basis of the whole
record before it (including the initial study and any comments received), that there is no substantial evidence that the project
will have a significant effect on the environment and that the negative declaration or mitigated negative declaration reflects the
lead agency's independent judgment and analysis.

(c) When adopting a negative declaration or mitigated negative declaration, the lead agency shall specify the location and
custodian of the documents or other material which constitute the record of proceedings upon which its decision is based.

(d) When adopting a mitigated negative declaration, the lead agency shall also adopt a program for reporting on or monitoring the
changes which it has either required in the project or made a condition of approval to mitigate or avoid significant environmental
effects.

(e) A lead agency shall not adopt a negative declaration or mitigated negative declaration for a project within the boundaries
of a comprehensive airport land use plan or, if a comprehensive airport land use plan has not been adopted, for a project within
two nautical miles of a public airport or public use airport, without first considering whether the project will result in a safety
hazard or noise problem for persons using the airport or for persons residing or working in the project area.

(f) When a non-elected official or decisionmaking body of a local lead agency adopts a negative declaration or mitigated
negative declaration, that adoption may be appealed to the agency's elected decisionmaking body, if one exists. For example,
adoption of a negative declaration for a project by a city's planning commission may be appealed to the city council. A local
lead agency may establish procedures governing such appeals.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080(c), 21081.6, 21082.1, 21096 and
21151, Public Resources Code;Friends of B Streetv.City of Hayward, (1980) 106 Cal. App. 3d 988.

HISTORY
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1. Amendment of section heading, section and Note filed 5-27-97; operative 5-27-97 pursuant to Government Code section
11343.4(d) (Register 97, No. 22).

2. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

3. New subsection (f) and amendment of Note filed 7-27-2007; operative 7-27-2007 pursuant to Public Resources Code section
21083(f) (Register 2007, No. 30).

This database is current through 10/25/13 Register 2013, No. 43

14 CCR § 15074, 14 CA ADC § 15074

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 6. Negative Declaration Process

14 CCR § 15075

§ 15075. Notice of Determination on a Project for Which a Proposed
Negative or Mitigated Negative Declaration Has Been Approved.

(a) The lead agency shall file a notice of determination within five working days after deciding to carry out or approve the
project. For projects with more than one phase, the lead agency shall file a notice of determination for each phase requiring
a discretionary approval.

(b) The notice of determination shall include:

(1) An identification of the project including the project title as identified on the proposed negative declaration, its location,
and the State Clearinghouse identification number for the proposed negative declaration if the notice of determination is
filed with the State Clearinghouse.

(2) A brief description of the project.

(3) The agency's name, the applicant's name, if any, and the date on which the agency approved the project.

(4) The determination of the agency that the project will not have a significant effect on the environment.

(5) A statement that a negative declaration or a mitigated negative declaration was adopted pursuant to the provisions
of CEQA.

(6) A statement indicating whether mitigation measures were made a condition of the approval of the project, and whether
a mitigation monitoring plan/program was adopted.

(7) The address where a copy of the negative declaration or mitigated negative declaration may be examined.

(c) If the lead agency is a state agency, the lead agency shall file the notice of determination with the Office of Planning and
Research within five working days after approval of the project by the lead agency.

(d) If the lead agency is a local agency, the local agency shall file the notice of determination with the county clerk of the county
or counties in which the project will be located within five working days after approval of the project by the lead agency. If the
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project requires discretionary approval from any state agency, the local lead agency shall also, within five working days of this
approval, file a copy of the notice of determination with the Office of Planning and Research.

(e) A notice of determination filed with the county clerk shall be available for public inspection and shall be posted by the
county clerk within 24 hours of receipt for a period of at least 30 days. Thereafter, the clerk shall return the notice to the local
lead agency with a notation of the period during which it was posted. The local lead agency shall retain the notice for not less
than 12 months.

(f) A notice of determination filed with the Office of Planning and Research shall be available for public inspection and shall be
posted for a period of at least 30 days. The Office of Planning and Research shall retain each notice for not less than 12 months.

(g) The filing of the notice of determination pursuant to subdivision (c) above for state agencies and the filing and posting of
the notice of determination pursuant to subdivisions (d) and (e) above for local agencies, start a 30-day statute of limitations
on court challenges to the approval under CEQA.

(h) A sample Notice of Determination (Rev. 2011) is provided in Appendix D. Each public agency may devise its own form,
but the minimum content requirements of subdivision (b) above shall be met.

Public agencies are encouraged to make copies of all notices filed pursuant to this section available in electronic format on the
Internet. Such electronic notices are in addition to the posting requirements of these guidelines and the Public Resources Code.

Note: Authority cited: Sections 21083 and 21152, Public Resources Code. Reference: Sections 21080(c), 21108(a), 21108(c),
21152 and 21167(b), Public Resources Code; Citizens of Lake Murray Area Association v. City Council, (1982) 129 Cal. App.
3d 436.

HISTORY

1. Amendment of subsections (c) and (d) filed 1-30-86; effective thirtieth day thereafter (Register 86, No. 5).

2. Amendment of section heading and section filed 5-27-97; operative 5-27-97 pursuant to Government Code section 11343.4(d)
(Register 97, No. 22).

3. New subsection (f) filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

4. Amendment filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources Code section 21083(e) (Register 2004, No. 37).

5. Change without regulatory effect amending subsections (c)-(h) and amending Note filed 10-6-2005 pursuant to section 100,
title 1, California Code of Regulations (Register 2005, No. 40).

6. Change without regulatory effect amending subsections (b)(3) and (h) and amending Note filed 12-9-2011 pursuant to
section 100, title 1, California Code of Regulations; operative 1-1-2012 pursuant to AB 320, Hill (signed 10-10-2011, effective
1-1-2012) (Register 2011, No. 49).

This database is current through 11/1/13 Register 2013, No. 44
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 7. Eir Process

14 CCR § 15091

§ 15091. Findings.

(a) No public agency shall approve or carry out a project for which an EIR has been certified which identifies one or more
significant environmental effects of the project unless the public agency makes one or more written findings for each of those
significant effects, accompanied by a brief explanation of the rationale for each finding. The possible findings are:

(1) Changes or alterations have been required in, or incorporated into, the project which avoid or substantially lessen the
significant environmental effect as identified in the final EIR.

(2) Such changes or alterations are within the responsibility and jurisdiction of another public agency and not the agency
making the finding. Such changes have been adopted by such other agency or can and should be adopted by such other
agency.

(3) Specific economic, legal, social, technological, or other considerations, including provision of employment
opportunities for highly trained workers, make infeasible the mitigation measures or project alternatives identified in the
final EIR.

(b) The findings required by subdivision (a) shall be supported by substantial evidence in the record.

(c) The finding in subdivision (a)(2) shall not be made if the agency making the finding has concurrent jurisdiction with another
agency to deal with identified feasible mitigation measures or alternatives. The finding in subdivision (a)(3) shall describe the
specific reasons for rejecting identified mitigation measures and project alternatives.

(d) When making the findings required in subdivision (a)(1), the agency shall also adopt a program for reporting on or monitoring
the changes which it has either required in the project or made a condition of approval to avoid or substantially lessen significant
environmental effects. These measures must be fully enforceable through permit conditions, agreements, or other measures.

(e) The public agency shall specify the location and custodian of the documents or other material which constitute the record
of the proceedings upon which its decision is based.

(f) A statement made pursuant to Section 15093 does not substitute for the findings required by this section.
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§ 15091. Findings., 14 CA ADC § 15091
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Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21002.1, 21081 and 21081.6, Public
Resources Code; Laurel Hills Homeowners Association v. City Council (1978) 83 Cal. App. 3d 515; Cleary v. County of
Stanislaus (1981)118 Cal. App. 3d 348; Sierra Club v. Contra Costa County (1992) 10 Cal.App.4th 1212; Citizens for Quality
Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433.

HISTORY

1. Amendment of subsections (a) and (a)(3), new subsections (d) and (e), and amendment of Note filed 5-27-97; operative
5-27-97 pursuant to Government Code section 11343.4(d) (Register 97, No. 22).

2. Amendment of subsection (c), new subsection (f) and amendment of Note filed 10-26-98; operative 10-26-98 pursuant to
Public Resources Code section 21087 (Register 98, No. 44).

3. Change without regulatory effect amending subsections (b)-(d) and amendingNote filed 10-6-2005 pursuant to section 100,
title 1, California Code of Regulations (Register 2005, No. 40).

This database is current through 11/1/13 Register 2013, No. 44

14 CCR § 15091, 14 CA ADC § 15091

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 9. Contents of Environmental Impact Reports

14 CCR § 15125

§ 15125. Environmental Setting.

(a) An EIR must include a description of the physical environmental conditions in the vicinity of the project, as they exist at
the time the notice of preparation is published, or if no notice of preparation is published, at the time environmental analysis
is commenced, from both a local and regional perspective. This environmental setting will normally constitute the baseline
physical conditions by which a lead agency determines whether an impact is significant. The description of the environmental
setting shall be no longer than is necessary to an understanding of the significant effects of the proposed project and its
alternatives.

(b) When preparing an EIR for a plan for the reuse of a military base, lead agencies should refer to the special application of
the principle of baseline conditions for determining significant impacts contained in Section 15229.

(c) Knowledge of the regional setting is critical to the assessment of environmental impacts. Special emphasis should be placed
on environmental resources that are rare or unique to that region and would be affected by the project. The EIR must demonstrate
that the significant environmental impacts of the proposed project were adequately investigated and discussed and it must permit
the significant effects of the project to be considered in the full environmental context.

(d) The EIR shall discuss any inconsistencies between the proposed project and applicable general plans, specific plans and
regional plans. Such regional plans include, but are not limited to, the applicable air quality attainment or maintenance plan or
State Implementation Plan, area-wide waste treatment and water quality control plans, regional transportation plans, regional
housing allocation plans, regional blueprint plans, plans for the reduction of greenhouse gas emissions, habitat conservation
plans, natural community conservation plans and regional land use plans for the protection of the coastal zone, Lake Tahoe
Basin, San Francisco Bay, and Santa Monica Mountains.

(e) Where a proposed project is compared with an adopted plan, the analysis shall examine the existing physical conditions at
the time the notice of preparation is published, or if no notice of preparation is published, at the time environmental analysis is
commenced as well as the potential future conditions discussed in the plan.

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21060.5, 21061 and 21100,
Public Resources Code; E.P.I.C. v. County of El Dorado (1982) 131 Cal.App.3d 350; San Joaquin Raptor/Wildlife Rescue
Center v. County of Stanislaus (1994) 27 Cal.App.4th 713; Bloom v. McGurk (1994) 26 Cal.App.4th 1307.

HISTORY

1. Amendment of section and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).
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§ 15125. Environmental Setting., 14 CA ADC § 15125
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2. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

3. Amendment of subsection (d) and Note filed 2-16-2010; operative 3-18-2010 (Register 2010, No. 8).

This database is current through 10/25/13 Register 2013, No. 43

14 CCR § 15125, 14 CA ADC § 15125

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 9. Contents of Environmental Impact Reports

14 CCR § 15130

§ 15130. Discussion of Cumulative Impacts.

(a) An EIR shall discuss cumulative impacts of a project when the project's incremental effect is cumulatively considerable, as
defined in section 15065(a)(3). Where a lead agency is examining a project with an incremental effect that is not “cumulatively
considerable,” a lead agency need not consider that effect significant, but shall briefly describe its basis for concluding that the
incremental effect is not cumulatively considerable.

(1) As defined in Section 15355, a cumulative impact consists of an impact which is created as a result of the combination
of the project evaluated in the EIR together with other projects causing related impacts. An EIR should not discuss impacts
which do not result in part from the project evaluated in the EIR.

(2) When the combined cumulative impact associated with the project's incremental effect and the effects of other projects
is not significant, the EIR shall briefly indicate why the cumulative impact is not significant and is not discussed in further
detail in the EIR. A lead agency shall identify facts and analysis supporting the lead agency's conclusion that the cumulative
impact is less than significant.

(3) An EIR may determine that a project's contribution to a significant cumulative impact will be rendered less than
cumulatively considerable and thus is not significant. A project's contribution is less than cumulatively considerable if
the project is required to implement or fund its fair share of a mitigation measure or measures designed to alleviate the
cumulative impact. The lead agency shall identify facts and analysis supporting its conclusion that the contribution will
be rendered less than cumulatively considerable.

(b) The discussion of cumulative impacts shall reflect the severity of the impacts and their likelihood of occurrence, but the
discussion need not provide as great detail as is provided for the effects attributable to the project alone. The discussion should
be guided by the standards of practicality and reasonableness, and should focus on the cumulative impact to which the identified
other projects contribute rather than the attributes of other projects which do not contribute to the cumulative impact. The
following elements are necessary to an adequate discussion of significant cumulative impacts:

(1) Either:

(A) A list of past, present, and probable future projects producing related or cumulative impacts, including, if necessary,
those projects outside the control of the agency, or
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§ 15130. Discussion of Cumulative Impacts., 14 CA ADC § 15130
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(B) A summary of projections contained in an adopted local, regional or statewide plan, or related planning document,
that describes or evaluates conditions contributing to the cumulative effect. Such plans may include: a general plan,
regional transportation plan, or plans for the reduction of greenhouse gas emissions. A summary of projections may also be
contained in an adopted or certified prior environmental document for such a plan. Such projections may be supplemented
with additional information such as a regional modeling program. Any such document shall be referenced and made
available to the public at a location specified by the lead agency.

(2) When utilizing a list, as suggested in paragraph (1) of subdivision (b), factors to consider when determining whether
to include a related project should include the nature of each environmental resource being examined, the location of the
project and its type. Location may be important, for example, when water quality impacts are at issue since projects outside
the watershed would probably not contribute to a cumulative effect. Project type may be important, for example, when the
impact is specialized, such as a particular air pollutant or mode of traffic.

(3) Lead agencies should define the geographic scope of the area affected by the cumulative effect and provide a reasonable
explanation for the geographic limitation used.

(4) A summary of the expected environmental effects to be produced by those projects with specific reference to additional
information stating where that information is available, and

(5) A reasonable analysis of the cumulative impacts of the relevant projects. An EIR shall examine reasonable, feasible
options for mitigating or avoiding the project's contribution to any significant cumulative effects.

(c) With some projects, the only feasible mitigation for cumulative impacts may involve the adoption of ordinances or
regulations rather than the imposition of conditions on a project-by-project basis.

(d) Previously approved land use documents, including, but not limited to, general plans, specific plans, regional transportation
plans, plans for the reduction of greenhouse gas emissions, and local coastal plans may be used in cumulative impact analysis. A
pertinent discussion of cumulative impacts contained in one or more previously certified EIRs may be incorporated by reference
pursuant to the provisions for tiering and program EIRs. No further cumulative impacts analysis is required when a project is
consistent with a general, specific, master or comparable programmatic plan where the lead agency determines that the regional
or areawide cumulative impacts of the proposed project have already been adequately addressed, as defined in section 15152(f),
in a certified EIR for that plan.

(e) If a cumulative impact was adequately addressed in a prior EIR for a community plan, zoning action, or general plan, and
the project is consistent with that plan or action, then an EIR for such a project should not further analyze that cumulative
impact, as provided in Section15183(j).

Note: Authority cited: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 21003(d), 21083(b), 21093,
21094 and 21100, Public Resources Code; Whitman v. Board of Supervisors, (1979) 88 Cal.App.3d 397; San Franciscans for
Reasonable Growth v. City and County of San Francisco (1984) 151 Cal.App.3d 61; Kings County Farm Bureau v. City of
Hanford (1990) 221 Cal.App.3d 692; Laurel Heights Homeowners Association v. Regents of the University of California (1988)
47 Cal.3d 376; Sierra Club v. Gilroy (1990) 220 Cal.App.3d 30; Citizens to Preserve the Ojai v. County of Ventura (1985) 176
Cal.App.3d 421; Concerned Citizens of South Cent. Los Angeles v. Los Angeles Unified Sch. Dist. (1994) 24 Cal.App.4th 826;
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Las Virgenes Homeowners Fed'n v. County of Los Angeles (1986) 177 Cal.App.3d 300; San Joaquin Raptor/Wildlife Rescue
Ctr v. County of Stanislaus (1994) 27 Cal.App.4th 713; Fort Mojave Indian Tribe v. Cal. Dept. Of Health Services (1995) 38
Cal.App.4th 1574; Santa Monica Chamber of Commerce v. City of Santa Monica (2002) 101 Cal.App.4th 786; Communities
for a Better Environment v. California Resources Agency (2002) 103 Cal.App.4th 98; and Ass'n of Irritated Residents v. County
of Madera (2003) 107 Cal.App.4th 1383.

HISTORY

1. Amendment of section heading, new subsection (d) and amendment of Note filed 5-27-97; operative 5-27-97 pursuant to
Government Code section 11343.4(d) (Register 97, No. 22).

2. Amendment of section and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).

3. Change without regulatory effect amending subsection (d) filed 2-1-2001 pursuant to section 100, title 1, California Code
of Regulations (Register 2001, No. 5).

4. Change without regulatory effect repealing subsection (a)(4), amending subsection (b)(1)(B), redesignating former subsection
(b)(1)(B)1. as subsection (b)(2), repealing former subsection (b)(1)(B)2., renumbering subsections and amending Note filed
7-22-2003 pursuant to section 100, title 1, California Code of Regulations (Register 2003, No. 30).

5. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

6. Amendment of subsections (a), (b)(1)(B) and (d) and Note filed 2-16-2010; operative 3-18-2010 (Register 2010, No. 8).

This database is current through 10/25/13 Register 2013, No. 43
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 10. Considerations in Preparing Eirs and Negative Declarations

14 CCR § 15144

§ 15144. Forecasting.

Drafting an EIR or preparing a negative declaration necessarily involves some degree of forecasting. While foreseeing the
unforeseeable is not possible, an agency must use its best efforts to find out and disclose all that it reasonably can.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21003, 21061 and 21100, Public Resources
Code.

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 10. Considerations in Preparing Eirs and Negative Declarations

14 CCR § 15146

§ 15146. Degree of Specificity.

The degree of specificity required in an EIR will correspond to the degree of specificity involved in the underlying activity
which is described in the EIR.

(a) An EIR on a construction project will necessarily be more detailed in the specific effects of the project than will be an
EIR on the adoption of a local general plan or comprehensive zoning ordinance because the effects of the construction can be
predicted with greater accuracy.

(b) An EIR on a project such as the adoption or amendment of a comprehensive zoning ordinance or a local general plan should
focus on the secondary effects that can be expected to follow from the adoption, or amendment, but the EIR need not be as
detailed as an EIR on the specific construction projects that might follow.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21003, 21061 and 21100, Public Resources
Code.

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
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Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 10. Considerations in Preparing Eirs and Negative Declarations

14 CCR § 15151

§ 15151. Standards for Adequacy of an EIR.

An EIR should be prepared with a sufficient degree of analysis to provide decisionmakers with information which enables
them to make a decision which intelligently takes account of environmental consequences. An evaluation of the environmental
effects of a proposed project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in the light of what is
reasonably feasible. Disagreement among experts does not make an EIR inadequate, but the EIR should summarize the main
points of disagreement among the experts. The courts have looked not for perfection but for adequacy, completeness, and a
good faith effort at full disclosure.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21061 and 21100, Public Resources Code;
San Francisco Ecology Center v. City and County of San Francisco, 48 Cal. App. 3d 584 (1975).

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 11. Types of Eirs

14 CCR § 15162

§ 15162. Subsequent EIRs and Negative Declarations.

(a) When an EIR has been certified or a negative declaration adopted for a project, no subsequent EIR shall be prepared for
that project unless the lead agency determines, on the basis of substantial evidence in the light of the whole record, one or
more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of the previous EIR or negative
declaration due to the involvement of new significant environmental effects or a substantial increase in the severity of
previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is undertaken which will require
major revisions of the previous EIR or negative declaration due to the involvement of new significant environmental effects
or a substantial increase in the severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have been known with the exercise
of reasonable diligence at the time the previous EIR was certified as complete or the negative declaration was adopted,
shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially more severe than shown in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be feasible and would substantially
reduce one or more significant effects of the project, but the project proponents decline to adopt the mitigation measure
or alternative; or

(D) Mitigation measures or alternatives which are considerably different from those analyzed in the previous EIR would
substantially reduce one or more significant effects on the environment, but the project proponents decline to adopt the
mitigation measure or alternative.

(b) If changes to a project or its circumstances occur or new information becomes available after adoption of a negative
declaration, the lead agency shall prepare a subsequent EIR if required under subdivision (a). Otherwise the lead agency shall
determine whether to prepare a subsequent negative declaration, an addendum, or no further documentation.
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(c) Once a project has been approved, the lead agency's role in project approval is completed, unless further discretionary
approval on that project is required. Information appearing after an approval does not require reopening of that approval. If
after the project is approved, any of the conditions described in subdivision (a) occurs, a subsequent EIR or negative declaration
shall only be prepared by the public agency which grants the next discretionary approval for the project, if any. In this situation
no other responsible agency shall grant an approval for the project until the subsequent EIR has been certified or subsequent
negative declaration adopted.

(d) A subsequent EIR or subsequent negative declaration shall be given the same notice and public review as required under
Section 15087 or Section 15072. A subsequent EIR or negative declaration shall state where the previous document is available
and can be reviewed.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21166, Public Resources Code; Bowman v.
City of Petaluma (1986) 185 Cal.App.3d 1065; Benton v. Board of Supervisors (1991) 226 Cal.App.3d 1467; and Fort Mojave
Indian Tribe v. California Department of Health Services et al. (1995) 38 Cal.App.4th 1574.

HISTORY

1. Amendment of section heading, text and Note filed 8-19-94; operative 9-19-94 (Register 94, No. 33).

2. Amendment of subsection (c) and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).

3. Change without regulatory effect amending subsections (b)-(c) and Note filed 10-6-2005 pursuant to section 100, title 1,
California Code of Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 11. Types of Eirs

14 CCR § 15165

§ 15165. Multiple and Phased Projects.

Where individual projects are, or a phased project is, to be undertaken and where the total undertaking comprises a project with
significant environmental effect, the lead agency shall prepare a single program EIR for the ultimate project as described in
Section 15168. Where an individual project is a necessary precedent for action on a larger project, or commits the lead agency
to a larger project, with significant environmental effect, an EIR must address itself to the scope of the larger project. Where
one project is one of several similar projects of a public agency, but is not deemed a part of a larger undertaking or a larger
project, the agency may prepare one EIR for all projects, or one for each project, but shall in either case comment upon the
cumulative effect.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21061, 21100 and 21151, Public Resources
Code; Whitman v. Board of Supervisors, 88 Cal. App. 3d 397 (1979).

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 13. Review and Evaluation of Eirs and Negative Declarations

14 CCR § 15200

§ 15200. Purposes of Review.

The purposes of review of EIRs and negative declarations include:

(a) Sharing expertise,

(b) Disclosing agency analyses,

(c) Checking for accuracy,

(d) Detecting omissions,

(e) Discovering public concerns, and

(f) Soliciting counter proposals.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21000, 21108 and 21152, Public Resources
Code; Environmental Defense Fund v. Coastside County Water District (1972) 27 Cal. App. 3d 695; County of Inyo v. City
of Los Angeles (1977) 71 Cal. App. 3d 185.

HISTORY

1. New Article 13 (Sections 15201-15203) filed 2-2-78; effective thirtieth day thereafter (Register 78, No. 5).

2. Repealer of Article 13 (Sections 15201-15203) and new Article 13 (Sections 15200-15209) filed 7-13-83; effective thirtieth
day thereafter (Register 83, No. 29).

3. Editorial correction of 7-13-83 order redesignating effective date to 8-1-83 filed 7-14-83 (Register 83, No. 29).

4. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 13. Review and Evaluation of Eirs and Negative Declarations

14 CCR § 15201

§ 15201. Public Participation.

Public participation is an essential part of the CEQA process. Each public agency should include provisions in its CEQA
procedures for wide public involvement, formal and informal, consistent with its existing activities and procedures, in order to
receive and evaluate public reactions to environmental issues related to the agency's activities. Such procedures should include,
whenever possible, making environmental information available in electronic format on the Internet, on a web site maintained
or utilized by the public agency.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21000, 21082, 21108 and 21152, Public
Resources Code; Environmental Defense Fund v. Coastside County Water District (1972) 27 Cal. App. 3d 695; People v.
County of Kern (1974) 39 Cal. App. 3d 830; County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185.

HISTORY

1. Amendment filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act
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14 CCR § 15203

§ 15203. Adequate Time for Review and Comment.

The lead agency shall provide adequate time for other public agencies and members of the public to review and comment on
a draft EIR or negative declaration that it has prepared.

(a) Public agencies may establish time periods for review in their implementing procedures and shall notify the public and
reviewing agencies of the time for receipt of comments on EIRs. These time periods shall be consistent with applicable statutes,
the State CEQA Guidelines, and applicable clearinghouse review periods.

(b) A review period for an EIR does not require a halt in other planning or evaluation activities related to a project. Planning
should continue in conjunction with environmental evaluation.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21082, 21108 and 21152, Public Resources
Code. Formerly Sections 15160(a) and (e).

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 13. Review and Evaluation of Eirs and Negative Declarations

14 CCR § 15204

§ 15204. Focus of Review.

(a) In reviewing draft EIRs, persons and public agencies should focus on the sufficiency of the document in identifying and
analyzing the possible impacts on the environment and ways in which the significant effects of the project might be avoided
or mitigated. Comments are most helpful when they suggest additional specific alternatives or mitigation measures that would
provide better ways to avoid or mitigate the significant environmental effects. At the same time, reviewers should be aware
that the adequacy of an EIR is determined in terms of what is reasonably feasible, in light of factors such as the magnitude of
the project at issue, the severity of its likely environmental impacts, and the geographic scope of the project. CEQA does not
require a lead agency to conduct every test or perform all research, study, and experimentation recommended or demanded by
commentors. When responding to comments, lead agencies need only respond to significant environmental issues and do not
need to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made in the EIR.

(b) In reviewing negative declarations, persons and public agencies should focus on the proposed finding that the project will
not have a significant effect on the environment. If persons and public agencies believe that the project may have a significant
effect, they should:

(1) Identify the specfic effect,

(2) Explain why they believe the effect would occur, and

(3) Explain why they believe the effect would be significant.

(c) Reviewers should explain the basis for their comments, and should submit data or references offering facts, reasonable
assumptions based on facts, or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an
effect shall not be considered significant in the absence of substantial evidence.

(d) Reviewing agencies or organizations should include with their comments the name of a contact person who would
be available for later consultation if necessary. Each responsible agency and trustee agency shall focus its comments on
environmental information germane to that agency's statutory responsibility.

(e) This section shall not be used to restrict the ability of reviewers to comment on the general adequacy of a document or of
the lead agency to reject comments not focused as recommended by this section.
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(f) Prior to the close of the public review period for an EIR or mitigated negative declaration, a responsible or trustee agency
which has identified significant effects on the environment may submit to the lead agency proposed mitigation measures which
would address those significant effects. Any such measures shall be limited to impacts affecting those resources which are
subject to the statutory authority of that agency. If mitigation measures are submitted, the responsible or trustee agency shall
either submit to the lead agency complete and detailed performance objectives for the mitigation measures, or shall refer the
lead agency to appropriate, readily available guidelines or reference documents which meet the same purpose.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21080, 21081.6, 21080.4, 21104 and 21153,
Public Resources Code, Formerly Section 15161; San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1996)
42 Cal.App.4th 608; and Leonoff v. Monterey County Board of Supervisors (1990) 222 Cal.App.3d 1337.

HISTORY

1. Amendment of section and Note filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

This database is current through 11/1/13 Register 2013, No. 44
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Article 13. Review and Evaluation of Eirs and Negative Declarations

14 CCR § 15205

§ 15205. Review by State Agencies.

(a) Draft EIRs and negative declarations to be reviewed by state agencies shall be submitted to the State Clearinghouse, 1400
Tenth Street, Sacramento, California 95814. For U.S. Mail, submit to P.O. Box 3044, Sacramento, California 95812-3044.
When submitting such documents to the State Clearinghouse, the public agency shall include, in addition to the printed copy,
a copy of the document in electronic form on a diskette or by electronic mail transmission, if available.

(b) The following environmental documents shall be submitted to the State Clearinghouse for review by state agencies:

(1) Draft EIRs and negative declarations prepared by a state agency where such agency is a lead agency.

(2) Draft EIRs and negative declarations prepared by a public agency where a state agency is a responsible agency, trustee
agency, or otherwise has jurisdiction by law with respect to the project.

(3) Draft EIRs and negative declarations on projects identified in Section 15206 as being of statewide, regional, or areawide
significance.

(4) Draft EIRs, environmental assessments, and findings of no significant impact prepared pursuant to NEPA, the Federal
Guidelines (Title 40 CFR, Part 1500, commencing with Section 1500.1).

(c) Public agencies may send environmental documents to the State Clearinghouse for review where a state agency has special
expertise with regard to the environmental impacts involved. The areas of statutory authorities of state agencies are identified in
Appendix B. Any such environmental documents submitted to the State Clearinghouse shall include, in addition to the printed
copy, a copy of the document in electronic format, on a diskette or by electronic mail transmission, if available.

(d) When an EIR or negative declaration is submitted to the State Clearinghouse for review, the review period set by the lead
agency shall be at least as long as the period provided in the state review system operated by the State Clearinghouse. In
the state review system, the normal review period is 45 days for EIRs and 30 days for negative declarations. In exceptional
circumstances, the State Clearinghouse may set shorter review periods when requested by the lead agency.

(e) A sufficient number of copies of an EIR, negative declaration, or mitigated negative declaration, shall be submitted to
the State Clearinghouse for review and comment by state agencies. The notice of completion form required by the State
Clearinghouse must be submitted together with the copies of the EIR and may be submitted together with the copies of the
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negative declaration or mitigated negative declaration. The notice of completion form required by the State Clearinghouse is
included in Appendix C. If the lead agency uses the on-line process for submittal of the notice of completion form to the State
Clearinghouse, the form generated from the Internet shall satisfy this requirement (refer to www.ceqanet.ca.gov).

(f) While the lead agency is encouraged to contact the regional and district offices of state responsible agencies, the lead agency
must, in all cases, submit documents to the State Clearinghouse for distribution in order to comply with the review requirements
of this section.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21083, 21091, 21104 and 21153, Public
Resources Code.

HISTORY

1. Amendment of subsections (a) and (c) filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087
(Register 98, No. 44).

2. Change without regulatory effect amending subsection (a) and Note filed 2-1-2001 pursuant to section 100, title 1, California
Code of Regulations (Register 2001, No. 5).

3. Amendment of subsection (e) and amendment of Note filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources Code
section 21083(e) (Register 2004, No. 37).

4. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

This database is current through 11/1/13 Register 2013, No. 44

14 CCR § 15205, 14 CA ADC § 15205

End of Document © 2013 Thomson Reuters. No claim to original U.S. Government Works.
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§ 15206. Projects of Statewide, Regional, or Areawide Significance.

(a) Projects meeting the criteria in this section shall be deemed to be of statewide, regional, or areawide significance.

(1) A draft EIR or negative declaration prepared by any public agency on a project described in this section shall
be submitted to the State Clearinghouse and should be submitted also to the appropriate metropolitan area council of
governments for review and comment. The notice of completion form required by the State Clearinghouse must be
submitted together with the copies of the EIR and may be submitted together with the copies of the negative declaration.
The notice of completion form required by the State Clearinghouse is included in Appendix C. If the lead agency uses
the on-line process for submittal of the notice of completion form to the State Clearinghouse, the form generated from the
Internet shall satisfy this requirement (refer to www.ceqanet.ca.gov).

(2) When such documents are submitted to the State Clearinghouse, the public agency shall include, in addition to the
printed copy, a copy of the document in electronic format on a diskette or by electronic mail transmission, if available.

(b) The lead agency shall determine that a proposed project is of statewide, regional, or areawide significance if the project
meets any of the following criteria:

(1) A proposed local general plan, element, or amendment thereof for which an EIR was prepared. If a negative declaration
was prepared for the plan, element, or amendment, the document need not be submitted for review.

(2) A project has the potential for causing significant effects on the environment extending beyond the city or county in
which the project would be located. Examples of the effects include generating significant amounts of traffic or interfering
with the attainment or maintenance of state or national air quality standards. Projects subject to this subdivision include:

(A) A proposed residential development of more than 500 dwelling units.

(B) A proposed shopping center or business establishment employing more than 1,000 persons or encompassing more
than 500,000 square feet of floor space.

(C) A proposed commercial office building employing more than 1,000 persons or encompassing more than 250,000
square feet of floor space.
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(D) A proposed hotel/motel development of more than 500 rooms.

(E) A proposed industrial, manufacturing, or processing plant, or industrial park planned to house more than 1,000 persons,
occupying more than 40 acres of land, or encompassing more than 650,000 square feet of floor area.

(3) A project which would result in the cancellation of an open space contract made pursuant to the California Land
Conservation Act of 1965 (Williamson Act) for any parcel of 100 or more acres.

(4) A project for which an EIR and not a negative declaration was prepared which would be located in and would
substantially impact the following areas of critical environmental sensitivity:

(A) The Lake Tahoe Basin.

(B) The Santa Monica Mountains Zone as defined by Section 33105 of the Public Resources Code.

(C) The California Coastal Zone as defined in, and mapped pursuant to, Section 30103 of the Public Resources Code.

(D) An area within 1/4 mile of a wild and scenic river as defined by Section 5093.5 of the Public Resources Code.

(E) The Sacramento-San Joaquin Delta, as defined in Water Code Section 12220.

(F) The Suisun Marsh as defined in Public Resources Code Section 29101.

(G) The jurisdiction of the San Francisco Bay Conservation and Development Commission as defined in Government
Code Section 66610.

(5) A project which would substantially affect sensitive wildlife habitats including but not limited to riparian lands,
wetlands, bays, estuaries, marshes, and habitats for endangered, rare and threatened species as defined by Section 15380
of this Chapter.

(6) A project which would interfere with attainment of regional water quality standards as stated in the approved areawide
waste treatment management plan.

(7) A project which would provide housing, jobs, or occupancy for 500 or more people within 10 miles of a nuclear power
plant.

Note: Authority cited: Section 21083, Public Resources Code. Reference. Section 21083, Public Resources Code.
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HISTORY

1. Amendment of subsection (b)(5) filed 5-27-97; operative 5-27-97 pursuant to Government Code section 11343.4(d) (Register
97, No. 22).

2. New subsection (a)(1) designator and new subsection (a)(2) filed 10-26-98; operative 10-26-98 pursuant to Public Resources
Code section 21087 (Register 98, No. 44).

3. Change without regulatory effect amending subsection (b)(4)(B) filed 2-1-2001 pursuant to section 100, title 1, California
Code of Regulations (Register 2001, No. 5).

4. Amendment of subsection (a)(1) and amendment of Note filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources
Code section 21083(e) (Register 2004, No. 37).

5. Change without regulatory effect amending subsection (b)(2) and Note filed 10-6-2005 pursuant to section 100, title 1,
California Code of Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 20. Definitions

14 CCR § 15371

§ 15371. Negative Declaration.

“Negative declaration” means a written statement by the lead agency briefly describing the reasons that a proposed project, not
exempt from CEQA, will not have a significant effect on the environment and therefore does not require the preparation of an
EIR. The contents of a negative declaration are described in Section 15071.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21080(c), Public Resources Code.

HISTORY

1. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 20. Definitions

14 CCR § 15382

§ 15382. Significant Effect on the Environment.

“Significant effect on the environment” means a substantial, or potentially substantial, adverse change in any of the physical
conditions within the area affected by the project including land, air, water, minerals, flora, fauna, ambient noise, and objects
of historic or aesthetic significance. An economic or social change by itself shall not be considered a significant effect on the
environment. A social or economic change related to a physical change may be considered in determining whether the physical
change is significant.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21068, 21083, 21100 and 21151, Public
Resources Code; Hecton v. People of the State of California, 58 Cal. App. 3d 653.

HISTORY

1. On November 23, 1986 the regulation (Title 14, § 895.1) became effective which clarifies the Board's regulatory interpretation
of “effect” and “impact” as specified in CEQA (Public Resources Code § 21068 and § 21080.5(d)(2) and (3)) (Register 86,
No. 4).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 20. Definitions

14 CCR § 15369.5

§ 15369.5. Mitigated Negative Declaration.

“Mitigated negative declaration” means a negative declaration prepared for a project when the initial study has identified
potentially significant effects on the environment, but (1) revisions in the project plans or proposals made by, or agreed to by,
the applicant before the proposed negative declaration and initial study are released for public review would avoid the effects or
mitigate the effects to a point where clearly no significant effect on the environment would occur, and (2) there is no substantial
evidence in light of the whole record before the public agency that the project, as revised, may have a significant effect on
the environment.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21064.5, Public Resources Code.

HISTORY

1. New section filed 5-27-97; operative 5-27-97 pursuant to Government Code section 11343.4(d) (Register 97, No. 22).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 9. Contents of Environmental Impact Reports

14 CCR § 15126.6

§ 15126.6. Consideration and Discussion of Alternatives to the Proposed Project.

(a) Alternatives to the Proposed Project. An EIR shall describe a range of reasonable alternatives to the project, or to the location
of the project, which would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any
of the significant effects of the project, and evaluate the comparative merits of the alternatives. An EIR need not consider every
conceivable alternative to a project. Rather it must consider a reasonable range of potentially feasible alternatives that will foster
informed decisionmaking and public participation. An EIR is not required to consider alternatives which are infeasible. The lead
agency is responsible for selecting a range of project alternatives for examination and must publicly disclose its reasoning for
selecting those alternatives. There is no ironclad rule governing the nature or scope of the alternatives to be discussed other than
the rule of reason. (Citizens of Goleta Valley v. Board of Supervisors(1990) 52 Cal.3d 553 andLaurel Heights Improvement
Association v. Regents of the University of California(1988) 47 Cal.3d 376).

(b) Purpose. Because an EIR must identify ways to mitigate or avoid the significant effects that a project may have on the
environment (Public Resources Code Section 21002.1), the discussion of alternatives shall focus on alternatives to the project
or its location which are capable of avoiding or substantially lessening any significant effects of the project, even if these
alternatives would impede to some degree the attainment of the project objectives, or would be more costly.

(c) Selection of a range of reasonable alternatives. The range of potential alternatives to the proposed project shall include those
that could feasibly accomplish most of the basic objectives of the project and could avoid or substantially lessen one or more
of the significant effects. The EIR should briefly describe the rationale for selecting the alternatives to be discussed. The EIR
should also identify any alternatives that were considered by the lead agency but were rejected as infeasible during the scoping
process and briefly explain the reasons underlying the lead agency's determination. Additional information explaining the choice
of alternatives may be included in the administrative record. Among the factors that may be used to eliminate alternatives from
detailed consideration in an EIR are:(i) failure to meet most of the basic project objectives, (ii) infeasibility, or (iii) inability
to avoid significant environmental impacts.

(d) Evaluation of alternatives. The EIR shall include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project. A matrix displaying the major characteristics and significant
environmental effects of each alternative may be used to summarize the comparison. If an alternative would cause one or more
significant effects in addition to those that would be caused by the project as proposed, the significant effects of the alternative
shall be discussed, but in less detail than the significant effects of the project as proposed. (County of Inyo v. City of Los
Angeles(1981) 124 Cal.App.3d 1).

(e) “No project” alternative.
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(1) The specific alternative of “no project” shall also be evaluated along with its impact. The purpose of describing and
analyzing a no project alternative is to allow decisionmakers to compare the impacts of approving the proposed project with
the impacts of not approving the proposed project. The no project alternative analysis is not the baseline for determining
whether the proposed project's environmental impacts may be significant, unless it is identical to the existing environmental
setting analysis which does establish that baseline (see Section 15125).

(2) The “no project” analysis shall discuss the existing conditions at the time the notice of preparation is published, or if no
notice of preparation is published, at the time environmental analysis is commenced, as well as what would be reasonably
expected to occur in the foreseeable future if the project were not approved, based on current plans and consistent with
available infrastructure and community services. If the environmentally superior alternative is the “no project” alternative,
the EIR shall also identify an environmentally superior alternative among the other alternatives.

(3) A discussion of the “no project” alternative will usually proceed along one of two lines:

(A) When the project is the revision of an existing land use or regulatory plan, policy or ongoing operation, the “no project”
alternative will be the continuation of the existing plan, policy or operation into the future. Typically this is a situation where
other projects initiated under the existing plan will continue while the new plan is developed. Thus, the projected impacts
of the proposed plan or alternative plans would be compared to the impacts that would occur under the existing plan.

(B) If the project is other than a land use or regulatory plan, for example a development project on identifiable property, the
“no project” alternative is the circumstance under which the project does not proceed. Here the discussion would compare
the environmental effects of the property remaining in its existing state against environmental effects which would occur
if the project is approved. If disapproval of the project under consideration would result in predictable actions by others,
such as the proposal of some other project, this “no project” consequence should be discussed. In certain instances, the no
project alternative means “no build” wherein the existing environmental setting is maintained. However, where failure to
proceed with the project will not result in preservation of existing environmental conditions, the analysis should identify
the practical result of the project's non-approval and not create and analyze a set of artificial assumptions that would be
required to preserve the existing physical environment.

(C) After defining the no project alternative using one of these approaches, the lead agency should proceed to analyze the
impacts of the no project alternative by projecting what would reasonably be expected to occur in the foreseeable future if
the project were not approved, based on current plans and consistent with available infrastructure and community services.

(f) Rule of reason. The range of alternatives required in an EIR is governed by a “rule of reason” that requires the EIR to set
forth only those alternatives necessary to permit a reasoned choice. The alternatives shall be limited to ones that would avoid
or substantially lessen any of the significant effects of the project. Of those alternatives, the EIR need examine in detail only
the ones that the lead agency determines could feasibly attain most of the basic objectives of the project. The range of feasible
alternatives shall be selected and discussed in a manner to foster meaningful public participation and informed decision making.

(1) Feasibility. Among the factors that may be taken into account when addressing the feasibility of alternatives are site
suitability, economic viability, availability of infrastructure, general plan consistency, other plans or regulatory limitations,
jurisdictional boundaries (projects with a regionally significant impact should consider the regional context), and whether
the proponent can reasonably acquire, control or otherwise have access to the alternative site (or the site is already owned
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by the proponent). No one of these factors establishes a fixed limit on the scope of reasonable alternatives. (Citizens
of Goleta Valley v. Board of Supervisors(1990) 52 Cal.3d 553; seeSave Our Residential Environment v. City of West
Hollywood(1992) 9 Cal.App.4th 1745, 1753, fn. 1).

(2) Alternative locations.

(A) Key question. The key question and first step in analysis is whether any of the significant effects of the project would be
avoided or substantially lessened by putting the project in another location. Only locations that would avoid or substantially
lessen any of the significant effects of the project need be considered for inclusion in the EIR.

(B) None feasible. If the lead agency concludes that no feasible alternative locations exist, it must disclose the reasons for
this conclusion, and should include the reasons in the EIR. For example, in some cases there may be no feasible alternative
locations for a geothermal plant or mining project which must be in close proximity to natural resources at a given location.

(C) Limited new analysis required. Where a previous document has sufficiently analyzed a range of reasonable alternative
locations and environmental impacts for projects with the same basic purpose, the lead agency should review the previous
document. The EIR may rely on the previous document to help it assess the feasibility of potential project alternatives to
the extent the circumstances remain substantially the same as they relate to the alternative. (Citizens of Goleta Valley v.
Board of Supervisors (1990) 52 Cal.3d 553, 573).

(3) An EIR need not consider an alternative whose effect cannot be reasonably ascertained and whose implementation is
remote and speculative. (Residents Ad Hoc Stadium Committee v. Board of Trustees(1979) 89 Cal. App.3d 274).

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21002, 21002.1, 21003 and 21100, Public
Resources Code; Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d 553; Laurel Heights Improvement
Association v. Regents of the University of California,(1988) 47 Cal.3d 376; Gentry v. City of Murrieta(1995) 36 Cal.App.4th
1359; and Laurel Heights Improvement Association v. Regents of the University of California(1993) 6 Cal.4th 1112.

HISTORY

1. New section filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

This database is current through 10/25/13 Register 2013, No. 43
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Article 9. Contents of Environmental Impact Reports

14 CCR § 15126.4

§ 15126.4. Consideration and Discussion of Mitigation Measures Proposed to Minimize Significant Effects.

(a) Mitigation Measures in General.

(1) An EIR shall describe feasible measures which could minimize significant adverse impacts, including where relevant,
inefficient and unnecessary consumption of energy.

(A) The discussion of mitigation measures shall distinguish between the measures which are proposed by project
proponents to be included in the project and other measures proposed by the lead, responsible or trustee agency or other
persons which are not included but the lead agency determines could reasonably be expected to reduce adverse impacts
if required as conditions of approving the project. This discussion shall identify mitigation measures for each significant
environmental effect identified in the EIR.

(B) Where several measures are available to mitigate an impact, each should be discussed and the basis for selecting a
particular measure should be identified. Formulation of mitigation measures should not be deferred until some future time.
However, measures may specify performance standards which would mitigate the significant effect of the project and
which may be accomplished in more than one specified way.

(C) Energy conservation measures, as well as other appropriate mitigation measures, shall be discussed when relevant.
Examples of energy conservation measures are provided in Appendix F.

(D) If a mitigation measure would cause one or more significant effects in addition to those that would be caused by the
project as proposed, the effects of the mitigation measure shall be discussed but in less detail than the significant effects
of the project as proposed. (Stevens v. City of Glendale (1981) 125 Cal.App.3d 986.)

(2) Mitigation measures must be fully enforceable through permit conditions, agreements, or other legally-binding
instruments. In the case of the adoption of a plan, policy, regulation, or other public project, mitigation measures can be
incorporated into the plan, policy, regulation, or project design.

(3) Mitigation measures are not required for effects which are not found to be significant.

(4) Mitigation measures must be consistent with all applicable constitutional requirements, including the following:
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(A) There must be an essential nexus (i.e. connection) between the mitigation measure and a legitimate governmental
interest. Nollan v. California Coastal Commission, 483 U.S. 825 (1987); and

(B) The mitigation measure must be “roughly proportional” to the impacts of the project. Dolan v. City of Tigard, 512
U.S. 374 (1994). Where the mitigation measure is an ad hoc exaction, it must be “roughly proportional” to the impacts of
the project. Ehrlich v. City of Culver City (1996) 12 Cal.4th 854.

(5) If the lead agency determines that a mitigation measure cannot be legally imposed, the measure need not be proposed
or analyzed. Instead, the EIR may simply reference that fact and briefly explain the reasons underlying the lead agency's
determination.

(b) Mitigation Measures Related to Impacts on Historical Resources.

(1) Where maintenance, repair, stabilization, rehabilitation, restoration, preservation, conservation or reconstruction of the
historical resource will be conducted in a manner consistent with the Secretary of the Interior's Standards for the Treatment
of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings
(1995), Weeks and Grimmer, the project's impact on the historical resource shall generally be considered mitigated below
a level of significance and thus is not significant.

(2) In some circumstances, documentation of an historical resource, by way of historic narrative, photographs or
architectural drawings, as mitigation for the effects of demolition of the resource will not mitigate the effects to a point
where clearly no significant effect on the environment would occur.

(3) Public agencies should, whenever feasible, seek to avoid damaging effects on any historical resource of an
archaeological nature. The following factors shall be considered and discussed in an EIR for a project involving such an
archaeological site:

(A) Preservation in place is the preferred manner of mitigating impacts to archaeological sites. Preservation in place
maintains the relationship between artifacts and the archaeological context. Preservation may also avoid conflict with
religious or cultural values of groups associated with the site.

(B) Preservation in place may be accomplished by, but is not limited to, the following:

1. Planning construction to avoid archaeological sites;

2. Incorporation of sites within parks, greenspace, or other open space;

3. Covering the archaeological sites with a layer of chemically stable soil before building tennis courts, parking
lots, or similar facilities on the site.
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4. Deeding the site into a permanent conservation easement.

(C) When data recovery through excavation is the only feasible mitigation, a data recovery plan, which makes provision
for adequately recovering the scientifically consequential information from and about the historical resource, shall be
prepared and adopted prior to any excavation being undertaken. Such studies shall be deposited with the California
Historical Resources Regional Information Center. Archaeological sites known to contain human remains shall be treated
in accordance with the provisions of Section 7050.5 Health and Safety Code. If an artifact must be removed during project
excavation or testing, curation may be an appropriate mitigation.

(D) Data recovery shall not be required for an historical resource if the lead agency determines that testing or studies already
completed have adequately recovered the scientifically consequential information from and about the archaeological or
historical resource, provided that the determination is documented in the EIR and that the studies are deposited with the
California Historical Resources Regional Information Center.

(c) Mitigation Measures Related to Greenhouse Gas Emissions.

Consistent with section 15126.4(a), lead agencies shall consider feasible means, supported by substantial evidence and subject
to monitoring or reporting, of mitigating the significant effects of greenhouse gas emissions. Measures to mitigate the significant
effects of greenhouse gas emissions may include, among others:

(1) Measures in an existing plan or mitigation program for the reduction of emissions that are required as part of the lead
agency's decision;

(2) Reductions in emissions resulting from a project through implementation of project features, project design, or other
measures, such as those described in Appendix F;

(3) Off-site measures, including offsets that are not otherwise required, to mitigate a project's emissions;

(4) Measures that sequester greenhouse gases;

(5) In the case of the adoption of a plan, such as a general plan, long range development plan, or plans for the reduction
of greenhouse gas emissions, mitigation may include the identification of specific measures that may be implemented
on a project-by-project basis. Mitigation may also include the incorporation of specific measures or policies found in an
adopted ordinance or regulation that reduces the cumulative effect of emissions.

Note: Authority: Sections 21083 and 21083.05, Public Resources Code. Reference: Sections 5020.5, 21002, 21003, 21083.05,
21084.1 and 21100, Public Resources Code; Citizens of Goleta Valley v. Board of Supervisors, (1990) 52 Cal.3d 553; Laurel
Heights Improvement Association v. Regents of the University of California, (1988) 47 Cal.3d 376; Gentry v. City of Murrieta
(1995) 36 Cal.App.4th 1359; Laurel Heights Improvement Association v. Regents of the University of California (1993)
6 Cal.4th 1112; Sacramento Old City Assn. v. City Council of Sacramento (1991) 229 Cal.App.3d 1011; San Franciscans
Upholding the Downtown Plan v. City & Co. of San Francisco (2002) 102 Cal.App.4th 656; Ass'n of Irritated Residents v.

Appeal 0073

Exhibit 7a 
A-3-SLO-12-0252 
Page 104 of 170

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000213&cite=CAHSS7050.5&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21083&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21083.05&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS5020.5&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21002&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21003&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21083.05&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21084.1&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21100&originatingDoc=I7DB65D405F7511DFBF66AC2936A1B85A&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1991017113&pubNum=0000233&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988154019&pubNum=0000233&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1988154019&pubNum=0000233&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995150968&pubNum=0004041&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1995150968&pubNum=0004041&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994018812&pubNum=0004040&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1994018812&pubNum=0004040&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1991084808&pubNum=0000226&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002616190&pubNum=0004041&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002616190&pubNum=0004041&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003257472&pubNum=0004041&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)


§ 15126.4. Consideration and Discussion of Mitigation..., 14 CA ADC § 15126.4

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 4

County of Madera (2003) 107 Cal.App.4th 1383; and Environmental Council of Sacramento v. City of Sacramento (2006) 142
Cal.App.4th 1018.

HISTORY

1. New section filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

2. Amendment of subsection (b)(3)(C) and amendment of Note filed 9-7-2004; operative 9-7-2004 pursuant to Public Resources
Code section 21083(e) (Register 2004, No. 37).

3. Change without regulatory effect amending Note filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

4. New subsections (c)-(c)(5) and amendment of Note filed 2-16-2010; operative 3-18-2010 (Register 2010, No. 8).
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 5. Preliminary Review of Projects and Conduct of Initial Study

14 CCR § 15064.5

§ 15064.5. Determining the Significance of Impacts to Archaeological and Historical Resources.

(a) For purposes of this section, the term “historical resources” shall include the following:

(1) A resource listed in, or determined to be eligible by the State Historical Resources Commission, for listing in the
California Register of Historical Resources (Pub. Res. Code §5024.1, Title 14 CCR, Section 4850 et seq.).

(2) A resource included in a local register of historical resources, as defined in section 5020.1(k) of the Public Resources
Code or identified as significant in an historical resource survey meeting the requirements section 5024.1(g) of the Public
Resources Code, shall be presumed to be historically or culturally significant. Public agencies must treat any such resource
as significant unless the preponderance of evidence demonstrates that it is not historically or culturally significant.

(3) Any object, building, structure, site, area, place, record, or manuscript which a lead agency determines to be historically
significant or significant in the architectural, engineering, scientific, economic, agricultural, educational, social, political,
military, or cultural annals of California may be considered to be an historical resource, provided the lead agency's
determination is supported by substantial evidence in light of the whole record. Generally, a resource shall be considered
by the lead agency to be “historically significant” if the resource meets the criteria for listing on the California Register of
Historical Resources (Pub. Res. Code, § 5024.1, Title 14 CCR, Section 4852) including the following:

(A) Is associated with events that have made a significant contribution to the broad patterns of California's history and
cultural heritage;

(B) Is associated with the lives of persons important in our past;

(C) Embodies the distinctive characteristics of a type, period, region, or method of construction, or represents the work of
an important creative individual, or possesses high artistic values; or

(D) Has yielded, or may be likely to yield, information important in prehistory or history.

(4) The fact that a resource is not listed in, or determined to be eligible for listing in the California Register of Historical
Resources, not included in a local register of historical resources (pursuant to section 5020.1(k) of the Public Resources
Code), or identified in an historical resources survey (meeting the criteria in section 5024.1(g) of the Public Resources
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Code) does not preclude a lead agency from determining that the resource may be an historical resource as defined in
Public Resources Code sections 5020.1(j) or 5024.1.

(b) A project with an effect that may cause a substantial adverse change in the significance of an historical resource is a project
that may have a significant effect on the environment.

(1) Substantial adverse change in the significance of an historical resource means physical demolition, destruction,
relocation, or alteration of the resource or its immediate surroundings such that the significance of an historical resource
would be materially impaired.

(2) The significance of an historical resource is materially impaired when a project:

(A) Demolishes or materially alters in an adverse manner those physical characteristics of an historical resource that convey
its historical significance and that justify its inclusion in, or eligibility for, inclusion in the California Register of Historical
Resources; or

(B) Demolishes or materially alters in an adverse manner those physical characteristics that account for its inclusion in a
local register of historical resources pursuant to section 5020.1(k) of the Public Resources Code or its identification in an
historical resources survey meeting the requirements of section 5024.1(g) of the Public Resources Code, unless the public
agency reviewing the effects of the project establishes by a preponderance of evidence that the resource is not historically
or culturally significant; or

(C) Demolishes or materially alters in an adverse manner those physical characteristics of a historical resource that convey
its historical significance and that justify its eligibility for inclusion in the California Register of Historical Resources as
determined by a lead agency for purposes of CEQA.

(3) Generally, a project that follows the Secretary of the Interior's Standards for the Treatment of Historic Properties
with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings or the Secretary of the
Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings (1995), Weeks and Grimmer,
shall be considered as mitigated to a level of less than a significant impact on the historical resource.

(4) A lead agency shall identify potentially feasible measures to mitigate significant adverse changes in the significance
of an historical resource. The lead agency shall ensure that any adopted measures to mitigate or avoid significant adverse
changes are fully enforceable through permit conditions, agreements, or other measures.

(5) When a project will affect state-owned historical resources, as described in Public Resources Code Section 5024, and
the lead agency is a state agency, the lead agency shall consult with the State Historic Preservation Officer as provided
in Public Resources Code Section 5024.5. Consultation should be coordinated in a timely fashion with the preparation
of environmental documents.

(c) CEQA applies to effects on archaeological sites.
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(1) When a project will impact an archaeological site, a lead agency shall first determine whether the site is an historical
resource, as defined in subdivision (a).

(2) If a lead agency determines that the archaeological site is an historical resource, it shall refer to the provisions of Section
21084.1 of the Public Resources Code, and this section, Section 15126.4 of the Guidelines, and the limits contained in
Section 21083.2 of the Public Resources Code do not apply.

(3) If an archaeological site does not meet the criteria defined in subdivision (a), but does meet the definition of a unique
archeological resource in Section 21083.2 of the Public Resources Code, the site shall be treated in accordance with the
provisions of section 21083.2. The time and cost limitations described in Public Resources Code Section 21083.2 (c-f)
do not apply to surveys and site evaluation activities intended to de- termine whether the project location contains unique
archaeological resources.

(4) If an archaeological resource is neither a unique archaeological nor an historical resource, the effects of the project on
those resources shall not be considered a significant effect on the environment. It shall be sufficient that both the resource
and the effect on it are noted in the Initial Study or EIR, if one is prepared to address impacts on other resources, but they
need not be considered further in the CEQA process.

(d) When an initial study identifies the existence of, or the probable likelihood, of Native American human remains within
the project, a lead agency shall work with the appropriate Native Americans as identified by the Native American Heritage
Commission as provided in Public Resources Code section 5097.98. The applicant may develop an agreement for treating or
disposing of, with appropriate dignity, the human remains and any items associated with Native American burials with the
appropriate Native Americans as identified by the Native American Heritage Commission.” Action implementing such an
agreement is exempt from:

(1) The general prohibition on disinterring, disturbing, or removing human remains from any location other than a dedicated
cemetery (Health and Safety Code Section 7050.5).

(2) The requirements of CEQA and the Coastal Act.

(e) In the event of the accidental discovery or recognition of any human remains in any location other than a dedicated cemetery,
the following steps should be taken:

(1) There shall be no further excavation or disturbance of the site or any nearby area reasonably suspected to overlie
adjacent human remains until:

(A) The coroner of the county in which the remains are discovered must be contacted to determine that no investigation
of the cause of death is required, and

(B) If the coroner determines the remains to be Native American:
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1. The coroner shall contact the Native American Heritage Commission within 24 hours.

2. The Native American Heritage Commission shall identify the person or persons it believes to be the most
likely descended from the deceased Native American.

3. The most likely descendent may make recommendations to the landowner or the person responsible for the
excavation work, for means of treating or disposing of, with appropriate dignity, the human remains and any
associated grave goods as provided in Public Resources Code section 5097.98, or

(2) Where the following conditions occur, the landowner or his authorized representative shall rebury the Native American
human remains and associated grave goods with appropriate dignity on the property in a location not subject to further
subsurface disturbance.

(A) The Native American Heritage Commission is unable to identify a most likely descendent or the most likely descendent
failed to make a recommendation within 24 hours after being notified by the commission.

(B) The descendant identified fails to make a recommendation; or

(C) The landowner or his authorized representative rejects the recommendation of the descendant, and the mediation by
the Native American Heritage Commission fails to provide measures acceptable to the landowner.

(f) As part of the objectives, criteria, and procedures required by Section 21082 of the Public Resources Code, a lead agency
should make provisions for historical or unique archaeological resources accidentally discovered during construction. These
provisions should include an immediate evaluation of the find by a qualified archaeologist. If the find is determined to be an
historical or unique archaeological resource, contingency funding and a time allotment sufficient to allow for implementation
of avoidance measures or appropriate mitigation should be available. Work could continue on other parts of the building site
while historical or unique archaeological resource mitigation takes place.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Sections 21083.2, 21084 and 21084.1, Public
Resources Code; and Citizens for Responsible Development in West Hollywood v. City of West Hollywood (1995) 39
Cal.App.4th 490.

HISTORY

1. New section filed 10-26-98; operative 10-26-98 pursuant to Public Resources Code section 21087 (Register 98, No. 44).

2. Change without regulatory effect amending subsections (c)(1), (c)(3), (d) and (e)(1)(B)2.-3. and amendingNote filed
10-6-2005 pursuant to section 100, title 1, California Code of Regulations (Register 2005, No. 40).

This database is current through 10/25/13 Register 2013, No. 43

14 CCR § 15064.5, 14 CA ADC § 15064.5
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 2.6. General (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21091

§ 21091. Draft environmental impact reports, proposed negative
declarations, and proposed mitigated negative declarations; review periods

Effective: January 1, 2013
Currentness

(a) The public review period for a draft environmental impact report may not be less than 30 days. If the draft environmental
impact report is submitted to the State Clearinghouse for review, the review period shall be at least 45 days, and the lead agency
shall provide a sufficient number of copies of the document to the State Clearinghouse for review and comment by state agencies.

(b) The public review period for a proposed negative declaration or proposed mitigated negative declaration may not be less than
20 days. If the proposed negative declaration or proposed mitigated negative declaration is submitted to the State Clearinghouse
for review, the review period shall be at least 30 days, and the lead agency shall provide a sufficient number of copies of the
document to the State Clearinghouse for review and comment by state agencies.

(c)(1) Notwithstanding subdivisions (a) and (b), if a draft environmental impact report, proposed negative declaration, or
proposed mitigated negative declaration is submitted to the State Clearinghouse for review and the period of review by the State
Clearinghouse is longer than the public review period established pursuant to subdivision (a) or (b), whichever is applicable,
the public review period shall be at least as long as the period of review and comment by state agencies as established by the
State Clearinghouse.

(2) The public review period and the state agency review period may, but are not required to, begin and end at the same time.
Day one of the state agency review period shall be the date that the State Clearinghouse distributes the CEQA document to
state agencies.

(3) If the submittal of a CEQA document is determined by the State Clearinghouse to be complete, the State Clearinghouse
shall distribute the document within three working days from the date of receipt. The State Clearinghouse shall specify the
information that will be required in order to determine the completeness of the submittal of a CEQA document.

(d)(1) The lead agency shall consider comments it receives on a draft environmental impact report, proposed negative
declaration, or proposed mitigated negative declaration if those comments are received within the public review period.

(2)(A) With respect to the consideration of comments received on a draft environmental impact report, the lead agency shall
evaluate comments on environmental issues that are received from persons who have reviewed the draft and shall prepare a
written response pursuant to subparagraph (B). The lead agency may also respond to comments that are received after the close
of the public review period.
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(B) The written response shall describe the disposition of each significant environmental issue that is raised by commenters.
The responses shall be prepared consistent with Section 15088 of Title 14 of the California Code of Regulations.

(3)(A) With respect to the consideration of comments received on a draft environmental impact report, proposed negative
declaration, proposed mitigated negative declaration, or notice pursuant to Section 21080.4, the lead agency shall accept
comments via email and shall treat email comments as equivalent to written comments.

(B) Any law or regulation relating to written comments received on a draft environmental impact report, proposed negative
declaration, proposed mitigated negative declaration, or notice received pursuant to Section 21080. 4, shall also apply to email
comments received for those reasons.

(e)(1) Criteria for shorter review periods by the State Clearinghouse for documents that must be submitted to the State
Clearinghouse shall be set forth in the written guidelines issued by the Office of Planning and Research and made available
to the public.

(2) Those shortened review periods may not be less than 30 days for a draft environmental impact report and 20 days for a
negative declaration.

(3) A request for a shortened review period shall only be made in writing by the decisionmaking body of the lead agency to the
Office of Planning and Research. The decisionmaking body may designate by resolution or ordinance a person authorized to
request a shortened review period. A designated person shall notify the decisionmaking body of this request.

(4) A request approved by the State Clearinghouse shall be consistent with the criteria set forth in the written guidelines of the
Office of Planning and Research.

(5) A shortened review period may not be approved by the Office of Planning and Research for a proposed project of statewide,
regional, or areawide environmental significance as determined pursuant to Section 21083.

(6) An approval of a shortened review period shall be given prior to, and reflected in, the public notice required pursuant to
Section 21092.

(f) Prior to carrying out or approving a project for which a negative declaration has been adopted, the lead agency shall consider
the negative declaration together with comments that were received and considered pursuant to paragraph (1) of subdivision (d).

Credits
(Added by Stats.1989, c. 907, § 2. Amended by Stats.1993, c. 1130 (A.B.1888), § 11; Stats.2002, c. 1052 (A.B.3041), § 3;
Stats.2003, c. 695 (A.B.1545), § 1; Stats.2005, c. 267 (S.B.648), § 1; Stats.2012, c. 548 (A.B.2669), § 7.)
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 2.6. General (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21092

§ 21092. Public notice of preparation of environmental impact report,
negative declaration, or determination of no additional significant effect

Effective: January 1, 2013
Currentness

(a) A lead agency that is preparing an environmental impact report or a negative declaration or making a determination pursuant
to subdivision (c) of Section 21157.1 shall provide public notice of that fact within a reasonable period of time prior to
certification of the environmental impact report, adoption of the negative declaration, or making the determination pursuant
to subdivision (c) of Section 21157.1.

(b)(1) The notice shall specify the period during which comments will be received on the draft environmental impact report or
negative declaration, and shall include the date, time, and place of any public meetings or hearings on the proposed project, a
brief description of the proposed project and its location, the significant effects on the environment, if any, anticipated as a result
of the project, the address where copies of the draft environmental impact report or negative declaration, and all documents
referenced in the draft environmental impact report or negative declaration, are available for review, and a description of how
the draft environmental impact report or negative declaration can be provided in an electronic format.

(2) This section shall not be construed in any manner that results in the invalidation of an action because of the alleged
inadequacy of the notice content if there has been substantial compliance with the notice content requirements of this section.

(3) The notice required by this section shall be given to the last known name and address of all organizations and individuals
who have previously requested notice, and shall also be given by at least one of the following procedures:

(A) Publication, no fewer times than required by Section 6061 of the Government Code, by the public agency in a newspaper
of general circulation in the area affected by the proposed project. If more than one area will be affected, the notice shall be
published in the newspaper of largest circulation from among the newspapers of general circulation in those areas.

(B) Posting of notice by the lead agency on- and off-site in the area where the project is to be located.

(C) Direct mailing to the owners and occupants of contiguous property shown on the latest equalized assessment roll.

(c) For a project involving the burning of municipal wastes, hazardous waste, or refuse-derived fuel, including, but not limited
to, tires, meeting the qualifications of subdivision (d), notice shall be given to all organizations and individuals who have
previously requested notice and shall also be given by at least the procedures specified in subparagraphs (A), (B), and (C)
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of paragraph (3) of subdivision (b). In addition, notification shall be given by direct mailing to the owners and occupants of
property within one-fourth of a mile of any parcel or parcels on which is located a project subject to this subdivision.

(d) The notice requirements of subdivision (c) apply to both of the following:

(1) The construction of a new facility.

(2) The expansion of an existing facility that burns hazardous waste which would increase its permitted capacity by more than
10 percent. For purposes of this paragraph, the amount of expansion of an existing facility shall be calculated by comparing the
proposed facility capacity with whichever of the following is applicable:

(A) The facility capacity approved in the facility's hazardous waste facilities permit pursuant to Section 25200 of the Health
and Safety Code or its grant of interim status pursuant to Section 25200.5 of the Health and Safety Code, or the facility capacity
authorized in any state or local agency permit allowing the construction or operation of a facility for the burning of hazardous
waste, granted before January 1, 1990.

(B) The facility capacity authorized in the facility's original hazardous waste facilities permit, grant of interim status, or any
state or local agency permit allowing the construction or operation of a facility for the burning of hazardous waste, granted
on or after January 1, 1990.

(e) The notice requirements specified in subdivision (b) or (c) shall not preclude a public agency from providing additional
notice by other means if the agency so desires, or from providing the public notice required by this section at the same time and
in the same manner as public notice otherwise required by law for the project.

Credits
(Added by Stats.1976, c. 1312, § 15. Amended by Stats.1980, c. 131, p. 303, § 1, eff. May 28, 1980; Stats.1989, c. 141, § 1,
eff. July 14, 1989; Stats.1989, c. 907, § 3; Stats.1993, c. 1130 (A.B.1888), § 12; Stats.2003, c. 742 (S.B.1074), § 6; Stats.2011,
c. 171 (A.B.209), § 1; Stats.2012, c. 162 (S.B.1171), § 148.)

Notes of Decisions (27)

West's Ann. Cal. Pub. Res. Code § 21092, CA PUB RES § 21092
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 3. State Agencies, Boards and Commissions (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21100

§ 21100. Environmental impact report on proposed state projects; significant effect; cumulative impact analysis

Currentness

(a) All lead agencies shall prepare, or cause to be prepared by contract, and certify the completion of, an environmental impact
report on any project which they propose to carry out or approve that may have a significant effect on the environment. Whenever
feasible, a standard format shall be used for environmental impact reports.

(b) The environmental impact report shall include a detailed statement setting forth all of the following:

(1) All significant effects on the environment of the proposed project.

(2) In a separate section:

(A) Any significant effect on the environment that cannot be avoided if the project is implemented.

(B) Any significant effect on the environment that would be irreversible if the project is implemented.

(3) Mitigation measures proposed to minimize significant effects on the environment, including, but not limited to, measures
to reduce the wasteful, inefficient, and unnecessary consumption of energy.

(4) Alternatives to the proposed project.

(5) The growth-inducing impact of the proposed project.

(c) The report shall also contain a statement briefly indicating the reasons for determining that various effects on the environment
of a project are not significant and consequently have not been discussed in detail in the environmental impact report.

(d) For purposes of this section, any significant effect on the environment shall be limited to substantial, or potentially
substantial, adverse changes in physical conditions which exist within the area as defined in Section 21060.5.

(e) Previously approved land use documents, including, but not limited to, general plans, specific plans, and local coastal plans,
may be used in cumulative impact analysis.
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Credits
(Added by Stats.1970, c. 1433, p. 2781, § 1. Amended by Stats.1972, c. 1154, p. 2274, § 2.5, eff. Dec. 5, 1972; Stats.1974,
c. 276, p. 501, § 1, operative Jan. 7, 1975; Stats.1976, c. 1312, § 16; Stats.1981, c. 264, p. 1351, § 1; Stats.1993, c. 1130
(A.B.1888), § 14; Stats.1994, c. 1294 (A.B.314), § 7, eff. Oct. 4, 1994; Stats.1994, c. 1230 (S.B.749), § 9, eff. Sept. 30, 1994.)

Notes of Decisions (469)

West's Ann. Cal. Pub. Res. Code § 21100, CA PUB RES § 21100
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 3. State Agencies, Boards and Commissions (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21108

§ 21108. Approval of determination to carry out project; notice; contents; public inspection; posting

Effective: January 1, 2013
Currentness

(a) If a state agency approves or determines to carry out a project that is subject to this division, the state agency shall file notice
of that approval or that determination with the Office of Planning and Research. The notice shall identify the person or persons
in subdivision (b) or (c) of Section 21065, as reflected in the agency's record of proceedings, and indicate the determination of
the state agency whether the project will, or will not, have a significant effect on the environment and shall indicate whether
an environmental impact report has been prepared pursuant to this division.

(b) If a state agency determines that a project is not subject to this division pursuant to subdivision (b) of Section 21080 or
Section 21172, and the state agency approves or determines to carry out the project, the state agency or the person specified in
subdivision (b) or (c) of Section 21065 may file notice of the determination with the Office of Planning and Research. A notice
filed pursuant to this subdivision shall identify the person or persons in subdivision (b) or (c) of Section 21065, as reflected
in the agency's record of proceedings. A notice filed pursuant to this subdivision by a person specified in subdivision (b) or
(c) of Section 21065 shall have a certificate of determination attached to it issued by the state agency responsible for making
the determination that the project is not subject to this division pursuant to subdivision (b) of Section 21080 or pursuant to
Section 21172. The certificate of determination may be in the form of a certified copy of an existing document or record of
the state agency.

(c) A notice filed pursuant to this section shall be available for public inspection, and a list of these notices shall be posted on
a weekly basis in the Office of Planning and Research. Each list shall remain posted for a period of 30 days. The Office of
Planning and Research shall retain each notice for not less than 12 months.

Credits
(Added by Stats.1972, c. 1154, p. 2275, § 9, eff. Dec. 5, 1972. Amended by Stats.1974, c. 56, p. 124, § 1, eff. March 4, 1974;
Stats.1984, c. 571, § 1; Stats.2004, c. 525 (S.B.647), § 2; Stats.2011, c. 570 (A.B.320), § 1; Stats.2012, c. 162 (S.B.1171), § 149.)

Notes of Decisions (8)

West's Ann. Cal. Pub. Res. Code § 21108, CA PUB RES § 21108
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 4. Local Agencies (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21151

§ 21151. Local agencies; preparation and completion of impact report; submission as
part of general plan report; significant effect; appeal to elected decision-making body

Effective: January 1, 2003
Currentness

(a) All local agencies shall prepare, or cause to be prepared by contract, and certify the completion of, an environmental impact
report on any project that they intend to carry out or approve which may have a significant effect on the environment. When
a report is required by Section 65402 of the Government Code, the environmental impact report may be submitted as a part
of that report.

(b) For purposes of this section, any significant effect on the environment shall be limited to substantial, or potentially
substantial, adverse changes in physical conditions which exist within the area as defined in Section 21060.5.

(c) If a nonelected decisionmaking body of a local lead agency certifies an environmental impact report, approves a negative
declaration or mitigated negative declaration, or determines that a project is not subject to this division, that certification,
approval, or determination may be appealed to the agency's elected decisionmaking body, if any.

Credits
(Added by Stats.1970, c. 1433, p. 2783, § 1. Amended by Stats.1972, c. 971, p. 1754, § 1; Stats.1972, c. 1154, p. 2276, § 11,
eff. Dec. 5, 1972; Stats.1981, c. 264, p. 1352, § 2; Stats.1993, c. 1070 (S.B.722), § 3; Stats.2002, c. 1121 (S.B.1393), § 2.)

Notes of Decisions (342)

West's Ann. Cal. Pub. Res. Code § 21151, CA PUB RES § 21151
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 2.6. General (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21083.9

§ 21083.9. Scoping meetings

Effective: January 1, 2013
Currentness

(a) Notwithstanding Section 21080.4, 21104, or 21153, a lead agency shall call at least one scoping meeting for either of the
following:

(1) A proposed project that may affect highways or other facilities under the jurisdiction of the Department of Transportation
if the meeting is requested by the department. The lead agency shall call the scoping meeting as soon as possible, but not later
than 30 days after receiving the request from the Department of Transportation.

(2) A project of statewide, regional, or areawide significance.

(b) The lead agency shall provide notice of at least one scoping meeting held pursuant to paragraph (2) of subdivision (a) to
all of the following:

(1) A county or city that borders on a county or city within which the project is located, unless otherwise designated annually
by agreement between the lead agency and the county or city.

(2) A responsible agency.

(3) A public agency that has jurisdiction by law with respect to the project.

(4) A transportation planning agency or public agency required to be consulted pursuant to Section 21092.4.

(5) A public agency, organization, or individual who has filed a written request for the notice.

(c) For a public agency, organization, or individual that is required to be provided notice of a lead agency public meeting,
the requirement for notice of a scoping meeting pursuant to subdivision (b) may be met by including the notice of a scoping
meeting in the public meeting notice.

(d) A scoping meeting that is held in the city or county within which the project is located pursuant to the federal National
Environmental Policy Act of 1969 (42 U.S.C. Sec. 4321 et seq.) and the regulations adopted pursuant to that act shall be deemed
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to satisfy the requirement that a scoping meeting be held for a project subject to paragraph (2) of subdivision (a) if the lead
agency meets the notice requirements of subdivision (b) or subdivision (c).

(e) The referral of a proposed action to adopt or substantially amend a general plan to a city or county pursuant to paragraph
(1) of subdivision (a) of Section 65352 of the Government Code may be conducted concurrently with the scoping meeting
required pursuant to this section, and the city or county may submit its comments as provided pursuant to subdivision (b) of
that section at the scoping meeting.

Credits
(Added by Stats.1988, c. 532, § 1. Amended by Stats.2001, c. 867 (A.B.1532), § 2; Stats.2002, c. 638 (A.B.1108), § 1;
Stats.2008, c. 707 (S.B.947), § 1; Stats.2011, c. 469 (S.B.226), § 4; Stats.2012, c. 218 (S.B.972), § 1.)

West's Ann. Cal. Pub. Res. Code § 21083.9, CA PUB RES § 21083.9
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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Barclays Official California Code of Regulations Currentness
Title 14. Natural Resources

Division 6. Resources Agency
Chapter 3. Guidelines for Implementation of the California Environmental Quality Act

Article 20. Definitions

14 CCR § 15369.5

§ 15369.5. Mitigated Negative Declaration.

“Mitigated negative declaration” means a negative declaration prepared for a project when the initial study has identified
potentially significant effects on the environment, but (1) revisions in the project plans or proposals made by, or agreed to by,
the applicant before the proposed negative declaration and initial study are released for public review would avoid the effects or
mitigate the effects to a point where clearly no significant effect on the environment would occur, and (2) there is no substantial
evidence in light of the whole record before the public agency that the project, as revised, may have a significant effect on
the environment.

Note: Authority cited: Section 21083, Public Resources Code. Reference: Section 21064.5, Public Resources Code.

HISTORY

1. New section filed 5-27-97; operative 5-27-97 pursuant to Government Code section 11343.4(d) (Register 97, No. 22).

2. Change without regulatory effect amendingNote filed 10-6-2005 pursuant to section 100, title 1, California Code of
Regulations (Register 2005, No. 40).

This database is current through 11/1/13 Register 2013, No. 44

14 CCR § 15369.5, 14 CA ADC § 15369.5
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West's Annotated California Codes
Public Resources Code (Refs & Annos)

Division 13. Environmental Quality (Refs & Annos)
Chapter 2.6. General (Refs & Annos)

West's Ann.Cal.Pub.Res.Code § 21092.3

§ 21092.3. Posting of certain notices

Currentness

The notices required pursuant to Sections 21080.4 and 21092 for an environmental impact report shall be posted in the office
of the county clerk of each county in which the project will be located and shall remain posted for a period of 30 days. The
notice required pursuant to Section 21092 for a negative declaration shall be so posted for a period of 20 days, unless otherwise
required by law to be posted for 30 days. The county clerk shall post the notices within 24 hours of receipt.

Credits
(Added by Stats.1989, c. 907, § 5. Amended by Stats.1993, c. 1130 (A.B.1888), § 13.)

Notes of Decisions (3)

West's Ann. Cal. Pub. Res. Code § 21092.3, CA PUB RES § 21092.3
Current with urgency legislation through Ch. 800 of 2013 Reg.Sess., all 2013-2014 1st Ex.Sess. laws, and Res. Ch. 123
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Cal. Civ. Prac. Environmental Litigation § 8:13

California Civil Practice Environmental Litigation

Database updated October 2013
Justice Ronald B. Robie, John F. Barg, Robert J. Gibson, Diane R. Smith

Chapter 8. Litigation Pursuant to the California Environmental Quality Act and Other Land Use Statutes
I. Litigation Pursuant to the California Environmental Quality Act

A. Legal Principles
3. Actions Involving Applicability of Environmental Impact Report Requirement

a. Negative Declarations

Summary

§ 8:13. Initial study as basis

West's Key Number Digest
West's Key Number Digest, Environmental Law 594

If there is a possibility that a project that is not exempt from CEQA may have a significant effect on the environment,
the agency considering the project must undertake an initial threshold study to determine whether to prepare a negative
declaration or an environmental impact report. [No Oil, Inc. v. City of Los Angeles, 13 Cal. 3d 68, 118 Cal. Rptr. 34, 529
P.2d 66, 7 Env 1257, 5 Envtl. L. Rep. 20166 (1974), supplemented, 13 Cal. 3d 486, 119 Cal. Rptr. 216, 531 P.2d 784 (1975);
Miller v. City of Hermosa Beach, 13 Cal. App. 4th 1118, 17 Cal. Rptr. 2d 408 (2d Dist. 1993), as modified, (Mar. 24,
1993)] A "negative declaration" is a written statement briefly describing the reasons that a proposed project will not have a
significant effect on the environment and does not require the preparation of an environmental impact report. [Pub. Resources
Code, § 21064.5] Prior to its adoption of a proposed mitigated negative declaration the lead agency must provide a notice of
intent (NOI) to the public, responsible agencies, trustee agencies, and county clerks of affected counties. [Cal. Code Reg.,
tit. 14, § 15072, subd. (a)] Failure to send the proposed declaration to a trustee agency may be a basis for setting aside the
adoption of the declaration in view of the importance of the information disclosure provisions of CEQA. [Fall River Wild
Trout Foundation v. County of Shasta, 70 Cal. App. 4th 482, 82 Cal. Rptr. 2d 705 (3d Dist. 1999)] Also, failure to deliver
the NOI to the county clerk for posting has been held to be a basis for invalidating a mitigated negative declaration. [Burrtec
Waste Industries, Inc. v. City of Colton, 97 Cal. App. 4th 1133 (4th Dist 2002]
If a lead agency determines that a proposed project, not otherwise exempt from CEQA, does not have a significant effect on
the environment, the lead agency must adopt a negative declaration to that effect. [Pub. Resources Code, § 21080, subd. (c)]
The negative declaration must be prepared for the proposed project in either of the following circumstances [Pub. Resources
Code, § 21080, subd. (c)]:

 (1) there is no substantial evidence in light of the whole record before the agency that the project may have a significant
effect on the environment.

 (2) an initial study identifies potentially significant effects on the environment, but:

 (a) revisions in the project plans or proposals made by or agreed to by the applicant before the proposed negative
declaration is released for public review would avoid the effects or mitigate the effects to a point where clearly
no significant effects would occur; and

 (b) there is no substantial evidence in light of the whole record before the agency that the project, as revised,
may have a significant effect on the environment.

If there is substantial evidence, in light of the whole record, before the lead agency that the project may have a significant
effect on the environment, an environmental impact report must be prepared. [Pub. Resources Code, § 21080, subd. (d)] For
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purposes of Pub. Resources Code §§ 21080, and 21000 et seq., substantial evidence includes facts, reasonable assumptions
predicated on fact, or expert opinion supported by fact. [Pub. Resources Code, § 21080, subd. (e)(1)] Argument, speculation,
unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroneous, or evidence of social or economic
impacts that do not contribute to, or are not caused by, physical impacts on the environment, is not substantial evidence.
[Pub. Resources Code, § 21080, subd. (e)(2)]
A "mitigated negative declaration" is one that is prepared for a project when the initial study has identified potentially
significant effects on the environment, but the project applicant has agreed to revise the project so as to avoid or mitigate
those effects. Specifically, to qualify for a "mitigated negative declaration," the following must occur [Pub. Resources Code,
§ 21064.5]:

 (1) revisions in the project plans or proposals made by, or agreed to by, the applicant before the proposed negative
declaration is released for public review would avoid the effects or mitigate the effects to a point at which clearly no
significant effect on the environment would occur; and

 (2) there is no substantial evidence in light of the whole record before the public agency that the project, as revised, may
have a significant effect on the environment. The mitigation measures included in the "mitigated negative declaration"
must be fully enforceable through permit conditions, agreements, or other measures. [Pub. Resources Code, § 21081.6,
subd. (b)] A mitigated negative declaration may be set aside if, taking into consideration the mitigation measures,
there is substantial evidence that there is a fair argument that the project may have a significant environmental impact.
[Taxpayers for Accountable School Bond Spending v. San Diego Unified School District, 215 Cal. App. 4th 1013,
156 Cal. Rptr. 3d 449, 293 Ed. Law Rep. 404 (4th Dist. 2013) Installation of lighting at high school football field
would have significant effect on traffic and parking. Citizens for Responsible and Open Government v. City of Grand
Terrace, 160 Cal. App. 4th 1323, 73 Cal. Rptr. 3d 202 (4th Dist. 2008), as modified, (Mar. 13, 2008)]

A public agency must, under CEQA, provide that measures to mitigate or avoid significant effects on the environment are
fully enforceable through permit conditions, agreements, or other measures. [Pub. Resources Code § 21081.6, subd. (b)]
Mitigation includes avoiding the impact, minimizing impacts, rectifying impacts, reducing or eliminating the impact over
time or compensating for the impact by providing substitute resources. [Cal. Code Reg., tit. 14, § 15070] In determining the
adequacy of mitigation measures, the environmental record of the project proponent can be a significant factor in determining
whether the measures are likely to be adequate. [Maintain Our Desert Environment v. Town of Apple Valley, 124 Cal. App.
4th 430, 15 Cal. Rptr. 3d 322 (4th Dist. 2004), as modified, (July 2, 2004)] Although an in-lieu fee program may be provided
for mitigation, there must first be a CEQA analysis of the effectiveness of the fee. [California Native Plant Society v. County
of El Dorado, 170 Cal. App. 4th 1026, 88 Cal. Rptr. 3d 530 (3d Dist. 2009)] Any mitigation measures imposed by the lead
agency or changes in any or all activities involved in the project must be feasible and enforceable. [Lincoln Place Tenants
Ass'n v. City of Los Angeles, 155 Cal. App. 4th 425, 66 Cal. Rptr. 3d 120 (2d Dist. 2007), as modified on denial of reh'g,
(Oct. 10, 2007). Action can be brought to enforce such measures and there is no time limit on such actions, which may also
be brought when imposed mitigation does not work out] Mitigation measures must also and meet the Constitutional “nexus”
and “rough proportionality” requirements of Nollan, Dolan, and Erlich. [Cal. Code Reg., tit. 14, §§ 15126.4, 15041; Nollan
v. California Coastal Com'n, 483 U.S. 825, 107 S. Ct. 3141, 97 L. Ed. 2d 677, 1073, 26 Env't. Rep. Cas. (BNA) 1073, 17
Envtl. L. Rep. 20918 (1987); Dolan v. City of Tigard, 512 U.S. 374, 114 S. Ct. 2309, 129 L. Ed. 2d 304, 1769, 38 Env't. Rep.
Cas. (BNA) 1769, 24 Envtl. L. Rep. 21083 (1994); Ehrlich v. City of Culver City, 12 Cal. 4th 854, 50 Cal. Rptr. 2d 242, 911
P.2d 429 (1996); for additional discussion of these requirements, see § 8:37]
The process, contents, and use of the initial study are detailed in Cal. Code Reg., tit. 14, § 15063. In order to be adequate,
an initial study does not need to amount to a full-blown environmental impact report based on expert studies of all potential
environmental impacts. For example, an initial study need not consider or discuss alternatives to the project. [Lighthouse
Field Beach Rescue v. City of Santa Cruz, 131 Cal. App. 4th 1170, 31 Cal. Rptr. 3d 901, 35 Envtl. L. Rep. 20165 (6th Dist.
2005)] Further, a negative declaration is not necessarily invalid if based on a defective initial study. [Leonoff v. Monterey
County Bd. of Supervisors, 222 Cal. App. 3d 1337, 272 Cal. Rptr. 372 (6th Dist. 1990) (initial study conducted in connection
with county's granting of use permit for contractor's service center was adequate and justified negative declaration, despite
identification of several significant environmental effects, since study found that effects could be mitigated)]
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§ 8:13.Initial study as basis, Cal. Civ. Prac. Environmental Litigation § 8:13
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When a potential project involves the issuance of a lease, permit, license, or entitlement for use, on request of the applicant
prior to the filing of a formal application, the lead agency shall provide for "preapplication consultation." The purpose of
this consultation is to explore various issues that may arise in the CEQA process, including consultation with other public
agencies. [Cal. Code Reg., tit. 14, § 15060.5]
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Cal. Civ. Prac. Environmental Litigation § 8:14

California Civil Practice Environmental Litigation

Database updated October 2013
Justice Ronald B. Robie, John F. Barg, Robert J. Gibson, Diane R. Smith

Chapter 8. Litigation Pursuant to the California Environmental Quality Act and Other Land Use Statutes
I. Litigation Pursuant to the California Environmental Quality Act

A. Legal Principles
3. Actions Involving Applicability of Environmental Impact Report Requirement

a. Negative Declarations

Summary

§ 8:14. Preparation and contents of declaration

A negative declaration must include [Cal. Code Reg., tit. 14, § 15071]:

 (1) a brief description of the project;

 (2) the location of the project and the name of the project proponent;

 (3) a proposed finding that the project will not have a significant effect on the environment;

 (4) an attached copy of the initial study documenting reasons to support the finding;

 (5) mitigation measures, if any, included in the project to avoid potentially significant effects.
An agency that is preparing a negative declaration must notify the public that the declaration is being prepared, through
publication, posting, or direct mailing. [Pub. Resources Code, § 21092; for detailed discussion of notification requirements,
which are same for preparation of environmental impact report, see § 8:18] The notice required by Public Resources Code
section 21092 must be posted for at least 20 days. [Pub. Resources Code, § 21092.3] The agency must provide a public
review period of at least 20 days for a proposed negative declaration or mitigated negative declaration [Pub. Resources
Code, § 21091, subd. (b)], allowing sufficient time for members of the public to respond to the proposed finding before the
negative declaration is approved. If the proposed negative declaration or mitigated negative declaration is submitted to the
State Clearinghouse for review, the review period shall be at least 30 days. [Pub. Resources Code, § 21091, subd. (b)] Prior to
approving the project, the lead agency must consider the proposed negative declaration together with any comments received
during the public review process. It must approve the project if it finds, based on the initial study and the comments, that
there is no substantial evidence that the project will have a significant effect on the environment. [Pub. Resources Code, §
21091, subd. (d)(1); Cal. Code Reg., tit. 14, § 15074, subd. (b)]
If a nonelected decisionmaking body of a local agency certifies a negative declaration, that certification may be appealed to
the agency's elected decisionmaking body. [Pub. Resources Code, § 21151]
Practice Note:
The material submitted for review should be well organized. A county's failure to set forth an adequate, organized, and
complete administrative record for appellate review demonstrating that it fully complied with the California Environmental
Quality Act (CEQA) prior to approving mining company's conditional use permit and certifying final environmental impact
report (EIR) required reversal of project approval. The administrative record spanned 14 volumes. A majority of documents
were neither properly indexed nor coherently organized, two volumes contained no index of any kind, many documents
were not labeled, and some appeared incomplete. [Cal. Code Reg., tit. 14, §§ 15000 et seq.; Pub. Res. Code §§ 21081,
subd. (a)(3), 21168.9; Protect Our Water v. County of Merced, 110 Cal. App. 4th 362, 1 Cal. Rptr. 3d 726 (5th Dist. 2003)]
Effective January 1, 2010, provisions in the California rules of court provide statewide standards for organizing the record
and authorizing an electronic version of the record. [Cal. Rules of Court, rule 3.3165 et seq.] When a public agency shares

Appeal 0096

Exhibit 7a 
A-3-SLO-12-0252 
Page 127 of 170

http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=126996&cite=CENVDMYSUMCH8&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=DA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=14CAADCS15071&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21092&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&pubNum=126987&cite=CCPENVs8%3a18&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21092&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21092&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21092.3&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21091&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21091&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21091&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21091&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21091&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=14CAADCS15074&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21151&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000937&cite=14CAADCS15000&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21081&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21081&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000220&cite=CAPHS21168.9&originatingDoc=I49b43a31b67411d989dca5972a330300&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2003482973&pubNum=0007047&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Document)
Office
Highlight

Office
Highlight

Office
Highlight



§ 8:14.Preparation and contents of declaration, Cal. Civ. Prac. Environmental Litigation...

 © 2013 Thomson Reuters. No claim to original U.S. Government Works. 2

confidential attorney-client memoranda with a project applicant, the attorney-client privilege is not waived and the material
need not be in the administrative record. [California Oak Foundation v. County of Tehama, 174 Cal. App. 4th 1217, 94 Cal.
Rptr. 3d 902 (3d Dist. 2009), review denied, (Sept. 30, 2009)].
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Cal. Civ. Prac. Environmental Litigation § 8:17
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Chapter 8. Litigation Pursuant to the California Environmental Quality Act and Other Land Use Statutes
I. Litigation Pursuant to the California Environmental Quality Act

A. Legal Principles
3. Actions Involving Applicability of Environmental Impact Report Requirement

b. Environmental Impact Reports

Summary

§ 8:17. Determination regarding significance of project's environmental effect

West's Key Number Digest
West's Key Number Digest, Environmental Law 579

Pursuant to Pub. Resources Code, §§ 21100 or 21151, agencies must prepare an environmental impact report, rather than
a negative declaration, if it can be fairly argued on the basis of substantial evidence that the project may have significant
environmental impact. Evidence to the contrary is not sufficient to support a decision to adopt a negative declaration. There
is a low threshold requirement for preparation of an environmental impact report. [Oro Fino Gold Mining Corp. v. County
of El Dorado, 225 Cal. App. 3d 872, 274 Cal. Rptr. 720 (3d Dist. 1990)] In making this determination, doubts should be
resolved in favor of environmental review. [County Sanitation Dist. No. 2 of Los Angeles County v. County of Kern, 127
Cal. App. 4th 1544, 27 Cal. Rptr. 3d 28, 35 Envtl. L. Rep. 20070 (5th Dist. 2005)] An agency decision not to require an
environmental impact report may be upheld only when there is no credible evidence to the contrary. [Sierra Club v. County
of Sonoma, 6 Cal. App. 4th 1307, 8 Cal. Rptr. 2d 473 (1st Dist. 1992); see also, Riverwatch v. County of San Diego, 76 Cal.
App. 4th 1428, 91 Cal. Rptr. 2d 322 (4th Dist. 1999), as modified, (Jan. 12, 2000) (prior illegal activity on the site of a rock
quarry is the responsibility of the enforcing agencies and does not require analysis in the EIR)]
Initially a baseline must be established from which to measure potential impacts of a proposed project. This baseline must
consist of the physical conditions actually existing at the time of the analysis. [Cal. Code Reg., tit 14, § 15125, subd. (a);
Communities For A Better Environment v. South Coast Air Quality Management Dist., 48 Cal. 4th 310, 106 Cal. Rptr. 3d
502, 226 P.3d 985 (2010); Baseline for addition to a refinery must be based on actual air emissions existing not the maximum
authorized emissions under previously issued permits.] [Sunnyvale West Neighborhood Assn. v. City of Sunnyvale City
Council (Sunnyvale), 190 Cal. App. 4th 1351, 119 Cal. Rptr. 3d 481 (6th Dist. 2010).] Improper to use 2020 traffic conditions
as baseline. The baseline with respect to available water supply can be based on adjudicated water rights which are higher
than actual use at the time of the EIR preparation. [Cherry Valley Pass Acres and Neighbors v. City of Beaumont, 190 Cal.
App. 4th 316, 118 Cal. Rptr. 3d 182 (4th Dist. 2010), review denied, (Feb. 16, 2011)]
For purposes of determining whether the preparation of an environmental impact report is necessary, any significant effect
on the environment must be limited to substantial, or potentially substantial, adverse changes in physical conditions which
exist within the area that will be affected by a proposed project, including land, air, water, minerals, flora, fauna, noise, and
objects of historic or aesthetic significance. [Pub. Resources Code, §§ 21100, 21151, 21060.5] Impacts may be direct or
indirect. [Anderson First Coalition v. City of Anderson, 130 Cal. App. 4th 1173, 30 Cal. Rptr. 3d 738, 35 Envtl. L. Rep.
20139 (3d Dist. 2005) (economic or social impacts of a shopping center which could result in urban decay are examples of
indirect impacts that must be evaluated); Bakersfield Citizens for Local Control v. City of Bakersfield, 124 Cal. App. 4th
1184, 22 Cal. Rptr. 3d 203, 34 Envtl. L. Rep. 20153 (5th Dist. 2004) (potential "urban decay" from construction of Wal-
Mart Store is indirect impact)] Consideration of indirect impacts on school facilities from a project are subject to provisions
of Gov. Code, § 65996, subd. (a) which limits the means of mitigation of school impacts and consequently CEQA review.
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[Chawanakee Unified School Dist. v. County of Madera, 196 Cal. App. 4th 1016, 126 Cal. Rptr. 3d 859, 268 Ed. Law Rep.
466 (5th Dist. 2011), as modified on denial of reh'g, (July 19, 2011)]
Significant environmental impact may include an aesthetic impact, such as the impairment of views of the ocean, birds, and
wildlife or the disturbance of one's tranquility. [Quail Botanical Gardens Foundation, Inc. v. City of Encinitas, 29 Cal. App.
4th 1597, 35 Cal. Rptr. 2d 470 (4th Dist. 1994), as modified on denial of reh'g, (Nov. 29, 1994) (proposed subdivision impaired
view of adjacent botanical garden); Ocean View Estates Homeowners Ass'n, Inc. v. Montecito Water Dist., 116 Cal. App.
4th 396, 10 Cal. Rptr. 3d 451 (2d Dist. 2004) (residents' subjective opinions regarding aesthetic impact of a reservoir); Pocket
Protectors v. City Of Sacramento, 124 Cal. App. 4th 903, 21 Cal. Rptr. 3d 791, 34 Envtl. L. Rep. 20150 (3d Dist. 2004),
review denied, (Mar. 30, 2005) (residents' personal opinions based on observation as to aesthetic impact of subdivision);
North Coast Rivers Alliance v. Marin Municipal Water District Board of Directors, 216 Cal. App. 4th 614, 157 Cal. Rptr.
3d 240 (1st Dist. 2013) Water storage tanks to store desalted water either had an insignificant impact on scenic vistas or
could be mitigated] Because CEQA concerns itself with physical changes to the physical environment, an economic or social
change by itself is not considered a significant impact on the environment. [Citizen Action To Serve All Students v. Thornley,
222 Cal. App. 3d 748, 272 Cal. Rptr. 83, 61 Ed. Law Rep. 1016 (1st Dist. 1990)] A social or economic change related to
a physical change may be considered in determining whether the physical change is significant. [Cal. Code Reg., tit. 14, §
15382; classroom crowding in local schools resulting from a proposed expansion of a university campus did not constitute
a significant environmental impact and the university did not have to mitigate the problem. Goleta Union School Dist. v.
Regents of University of California, 37 Cal. App. 4th 1025, 44 Cal. Rptr. 2d 110, 102 Ed. Law Rep. 688 (2d Dist. 1995)] The
existence of public controversy over the environmental effects of a project does not require preparation of an environmental
impact report if there is no substantial evidence before the agency that the project may have a significant effect on the
environment. [Pub. Resources Code, § 21082.2 subd. (a)] The question is whether the project will affect the environment in
general, not whether the project will affect particular persons [Mira Mar Mobile Community v. City of Oceanside, 119 Cal.
App. 4th 477, 14 Cal. Rptr. 3d 308 (4th Dist. 2004), as modified, (July 13, 2004)]
A lead agency must find that a project may have a significant effect on the environment, thereby requiring preparation of
an environmental impact report, if any of the following conditions exist [Pub. Resources Code, § 21083; Cal. Code Reg.,
tit. 14, § 15065]:

 (1) the project has the potential to:

 (a) substantially degrade the quality of the environment;

 (b) substantially reduce the habitat of fish or wildlife species or cause such populations to fall below self
sustaining levels;

 (c) threaten to eliminate a plant or animal community or restrict the range of endangered, rare, or threatened
species; or

 (d) eliminate important examples of the major periods of California history;

 (2) the project has the potential to achieve short term environmental goals to the disadvantage of long term goals;

 (3) the project has possible environmental effects that are individually limited but cumulatively considerable, meaning
that, when viewed in connection with the effects of past, other current, or probable future projects, the incremental
effects of the proposed project are considerable; or

 (4) the project's environmental effects will cause substantial adverse effects on human beings, either directly or
indirectly.

The significant effect must be caused by the proposed project. Even if the site of a project has preexisting environmental
problems, there is no significant impact if the project is not responsible for the problem. [Baird v. County of Contra Costa,
32 Cal. App. 4th 1464, 38 Cal. Rptr. 2d 93 (1st Dist. 1995), as modified, (Feb. 23, 1995) (site of proposed residential drug
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treatment facility was contaminated by oil and other waste, but proposed facility did not in any way cause contamination;
therefore, negative declaration was proper)]
The significant effect must be caused by the proposed project. Even if the site of a project has preexisting environmental
problems, there is no significant impact if the project is not responsible for the problem. [Baird v. County of Contra Costa,
32 Cal. App. 4th 1464, 38 Cal. Rptr. 2d 93 (1st Dist. 1995), as modified, (Feb. 23, 1995) (site of proposed residential drug
treatment facility was contaminated by oil and other waste, but proposed facility did not in any way cause contamination;
therefore, negative declaration was proper)]
Similarly, the purchase of vacant land by a sanitary district adjacent to its sewage treatment plant to provide an odor "buffer
zone" to disperse odor and permit the district to continue to emit odors does not change the use of the land and, therefore,
has no significant adverse impact on the environment. [Silveira v. Las Gallinas Valley Sanitary Dist., 54 Cal. App. 4th 980,
63 Cal. Rptr. 2d 244 (1st Dist. 1997)]
An agency must explain its reason for deciding whether or not a project's various environmental impacts are significant.
[Protect The Historic Amador Waterways v. Amador Water Agency, 116 Cal. App. 4th 1099, 11 Cal. Rptr. 3d 104 (3d Dist.
2004), as modified, (Apr. 9, 2004) (Conclusion that drying up streams during part of the year was not significant without
explanation)]
The cumulative impact analysis has been particularly controversial. A lead agency may determine that an incremental effect of
a project is not cumulatively considerable where the project complies with a previously approved plan or mitigation program
which includes specific requirements that will avoid or substantially lessen the cumulative problem. [Cal. Code Reg., tit. 14, §
15064, subd. (h)(3) effective September 7, 2004] A previous version of this guideline was upheld by the court provided it was
read to incorporate the "fair argument" standard for EIR preparation. [Communities for a Better Environment v. California
Resources Agency, 103 Cal. App. 4th 98, 126 Cal. Rptr. 2d 441 (3d Dist. 2002), as modified, (Nov. 21, 2002)] As amended
in 2004 the guideline refers to compliance with "approved plans" (such as water quality control plans, air quality plans, waste
management plans, etc.) as a basis for the lead agency to conclude that the project's incremental contribution to cumulative
effect is not significant. Although the guideline does not specifically refer to the "fair argument" standard, it would still apply.
The analysis in an EIR of whether a project has "significant cumulative effects," means whether any additional amount of
effect should be considered significant in the context of the existing cumulative effect. As the court noted, "... the greater
the existing environmental problems are, the lower the threshold should be for treating a project's contribution to cumulative
impacts as significant." [Communities for a Better Environment v. California Resources Agency, 103 Cal. App. 4th 98, 126
Cal. Rptr. 2d 441 (3d Dist. 2002), as modified, (Nov. 21, 2002)); Cal. Code Reg., tit. 14, §§ 15130, 15064, subd. (i)(1)
(Renumbered § 15064, subd. (h)(1) effective July 22, jc 2003), 15065, 15355]
Communities for a Better Environment v. California Resources Agency, 103 Cal. App. 4th 98, 126 Cal. Rptr. 2d 441 (3d
Dist. 2002), as modified, (Nov. 21, 2002) invalidated a guideline which permitted agencies to rely on regulatory standards
to establish levels at which impacts to a particular resource are substantial or potentially substantially adverse to determine
significant impact. [Cal. Code Reg., tit. 14, § 15064, subd. (h)] since the guideline was inconsistent with the requirement that
the "fair argument" standard must be utilized in determining significant impact. In response to the decision this guideline
was repealed, effective July 22, 2003.
Caution:
It is unclear whether there is a substantive difference between "regulatory standards," which were held to be an unlawful
basis of determining significant impacts, and "approved plans" referred to in the current regulation regarding determination
of cumulative impacts.
The court, however, recognized as useful and upheld a guideline which encourages lead agencies to develop and publish
the thresholds that the agency considers in determining the significance of environmental effects caused by projects under
its review. [Cal. Code Reg., tit. 14, § 15064.7] A threshold of significance does not have to be formally adopted by a lead
agency unless it is to be used for evaluating significance in all future projects, as distinguished from a threshold for a specific
project. [Save Cuyama Valley v. County of Santa Barbara, 213 Cal. App. 4th 1059, 153 Cal. Rptr. 3d 534 (2d Dist. 2013),
as modified, (Feb. 8, 2013) County threshold for “adverse hydraulic impacts” of a gravel mine project was supported by
substantial evidence] Many agencies have already adopted such thresholds. The Bay Area Air Quality Management District,
for example, has adopted such thresholds of significance for facilities emitting greenhouse gasses. [Resolution No. 2010-06
(June 2, 2010)] Also, § 15081.5 of the CEQA guidelines lists subject areas for which preparation of an EIR is required
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by statute. However, "such thresholds cannot be used to determine automatically whether a certain environmental effect
'will normally be determined to be significant' or 'normally less significant' by the agency." [Protect The Historic Amador
Waterways v. Amador Water Agency, 116 Cal. App. 4th 1099, 11 Cal. Rptr. 3d 104 (3d Dist. 2004), as modified, (Apr.
9, 2004)] Similarly, an agency cannot rely on a threshold when the record shows that substantial evidence supported a fair
argument that the project would have significant, unmitigated environmental impacts. [Mejia v. City of Los Angeles, 130
Cal. App. 4th 322, 29 Cal. Rptr. 3d 788 (2d Dist. 2005)]
Practice Note:
The legislature initially provided that failure to analyze the effects of greenhouse gas emissions otherwise required to be
reduced under the California Global Warming Solutions Act of 2006 [Health & Saf. Code, §§ 35800 et seq., Division 25.5.
See Environmental Litigation, Chapter 7, § 7:55] is not a violation of CEQA. Effective January 1, 2008, this exemption
applies retroactively to any CEQA document not yet final. [Pub. Resources Code, § 21097, effective until January 1, 2010] On
December 30, 2009, the Natural Resources Agency filed amendments to the guidelines required by the Act for the mitigation
of greenhouse gas emissions. [Pub. Resources Code, § 21083.05; the new guidelines may be found at http://ceres.ca.gov/
ceqa/guidelines/.]
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Chapter 8. Litigation Pursuant to the California Environmental Quality Act and Other Land Use Statutes
I. Litigation Pursuant to the California Environmental Quality Act

A. Legal Principles
3. Actions Involving Applicability of Environmental Impact Report Requirement

b. Environmental Impact Reports

Summary

§ 8:18. Preparation process

West's Key Number Digest
West's Key Number Digest, Environmental Law 580 to 584

The environmental impact report is the "heart" of CEQA. [Cal. Code Reg., tit. 14, § 15003, subd. (a); Citizens of Goleta
Valley v. Board of Supervisors, 52 Cal. 3d 553, 276 Cal. Rptr. 410, 801 P.2d 1161 (1990)] The environmental impact report
must be prepared directly by, or under contract to, a public agency. [Pub. Resources Code, § 21082.1] An agency may
comply with this provision by adopting environmental impact report materials drafted by an applicant's consultant, as long
as the agency independently reviews, evaluates, and exercises judgment over the documentation and the issues it raises and
addresses. These provisions regarding the preparation process apply to negative declarations as well as environmental impact
reports. [Pub. Resources Code, § 21082.1] [Friends of La Vina v. County of Los Angeles, 232 Cal. App. 3d 1446, 284 Cal.
Rptr. 171 (2d Dist. 1991) (disapproved of by, Western States Petroleum Assn. v. Superior Court, 9 Cal. 4th 559, 38 Cal.
Rptr. 2d 139, 888 P.2d 1268 (1995))] The applicant for a permit for which an EIR is prepared by a consultant under contract
with the lead agency, has no cause of action against the lead agency or the consultant as to the adequacy of the EIR if the
lead agency declares the report adequate. [Mission Oaks Ranch, Ltd. v. County of Santa Barbara, 65 Cal. App. 4th 713, 77
Cal. Rptr. 2d 1 (2d Dist. 1998) (disapproved of on other grounds by, Briggs v. Eden Council for Hope & Opportunity, 19
Cal. 4th 1106, 81 Cal. Rptr. 2d 471, 969 P.2d 564 (1999)) (EIR found unmitigable impacts and agency denied permit on that
basis. Developer applicant prepared own analysis and sued agency and consultant. Suit was barred on basis of Civ. Code, §
47 (privilege) and Code Civ. Proc., § 425.16 (SLAPP (Strategic Litigation Against Public Participation) statutes)]

Practice Note:
Under certain circumstances a draft environmental impact report or proposed negative declaration must be submitted to
the state clearinghouse in electronic form. [Pub. Resources Code, § 21082.1]

If a lead agency determines that an environmental impact report is required for a project, the lead agency must immediately
send notice of that determination, called a notice of preparation, by certified mail or an equivalent procedure or e-mail to
each responsible agency and to those public agencies having jurisdiction by law over natural resources affected by the project
which are held in trust for the people of California. [Pub. Resources Code § 21091, subd. (d)] On receipt of the notice, each
receiving agency must specify to the lead agency the scope and content of the environmental information which is germane to
the statutory responsibilities of that responsible agency or public agency in connection with the proposed project and which,
pursuant to CEQA, must be included in a draft environmental impact report. The information must be in writing and must
be communicated to the lead agency by certified mail or equivalent procedure not later than 30 days after receipt of the
notice of the lead agency's determination. The lead agency must request similar guidance from appropriate federal agencies.
[Pub. Resources Code § 21080.4, subd. (a); Cal. Code Reg., tit. 14, § 15082] The notice of preparation required by Pub.
Resources Code § 21080.4 must be posted in the office of the county clerk of the county or counties in which the project
will be located and must remain posted for 30 days. [Pub. Resources Code § 21092.3] However, it has been held that failure
to include the name of the end-user (Wal-Mart) of a warehouse project was permissible. [Maintain Our Desert Environment
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v. Town of Apple Valley, 124 Cal. App. 4th 430, 15 Cal. Rptr. 3d 322 (4th Dist. 2004), as modified, (July 2, 2004) and
review denied, (Oct. 27, 2004)]
A "scoping meeting" must now be held on projects that meet certain criteria, including projects of statewide, regional or area-
wide significance. Notice of this meeting may be included in the notice of a lead agency public meeting. [Pub. Resources
Code, § 21083.9]
The procedures for preparing a draft environmental impact report are detailed in Cal. Code Reg., tit. 14, §§ 15084 and
15120 et seq. In projects described in Pub. Resources Code § 21065 [see § 8:7 for description of Pub. Resources Code, §
21065 projects], the lead agency must provide for early consultation to identify the range of actions, alternatives, mitigation
measures, and significant effects to be analyzed in depth in the environmental impact report. At the lead agency's request, the
Office of Planning and Research must ensure that each responsible agency, and any public agency that has jurisdiction with
respect to the project, is notified regarding the early consultation. [Pub. Resources Code, § 21153] After a draft environmental
impact report is completed, the lead agency files a notice of completion with the OPR. [Pub. Resources Code, § 21161; Cal.
Code Reg., tit. 14, § 15085] The lead agency then must consult with and request comments on the draft environmental impact
report from responsible agencies, trustee agencies, and other state, federal, and local agencies that exercise authority over
resources that may be affected by the project. It may consult with any person who has special expertise with respect to any
environmental impact involved in the project. [Pub. Resources Code, §§ 21104, subd. (a) and 21153; Cal. Code Reg., tit.
14, § 15086; see Pub. Resources Code, §§ 21092.4 (consultation with transportation planning agencies and public agencies
that have transportation facilities) and 21104.2 (consultation with Department of Fish and Wildlife as to impact on continued
existence of endangered species or threatened species)] It is an abuse of discretion if trustee agencies are not provided with
a copy of the proposed negative declaration. [Gentry v. City of Murrieta, 36 Cal. App. 4th 1359, 43 Cal. Rptr. 2d 170 (4th
Dist. 1995), as modified on denial of reh'g, (Aug. 17, 1995). The project affected wildlife. Although comments were solicited
from the State Department of Fish and Wildlife during the initial study period, the draft negative declaration was not sent
to the Department as a trustee agency. The court did not rule if this ground alone would be sufficient to reverse a trial court
which upheld the declaration.]
In addition to consulting with other agencies, an agency that is preparing an environmental impact report must provide
public notice of that fact within a reasonable period of time prior to final adoption by the public agency of the report. [Pub.
Resources Code, § 21092] The Guidelines state that public notice should be given when the notice of completion of the draft
environmental impact report is sent to the OPR. [Cal. Code Reg., tit. 14, § 15087, subd. (a)] Notice must be given to all
organizations and individuals who have previously requested notice. [Pub. Resources Code, § 21092; for definition of who
"requests" notice, see Pub. Resources Code, § 21092.2] The notice must be given by at least one of the following procedures
[Pub. Resources Code, § 21092]:

 (1) publication at least one time, as required by Gov. Code § 6061, in a newspaper of general circulation in the area
affected by the proposed project.

 (2) posting of notice on and off site in the area where the project is to be located.

 (3) direct mailing to the owners of contiguous property as such owners are shown on the latest equalized assessment
roll. In the absence of evidence to the contrary, the presumption in Evidence Code, 664 that official duties have been
regularly performed may be sufficient to prove such notice was given. [Gilroy Citizens for Responsible Planning v.
City of Gilroy, 140 Cal. App. 4th 911, 45 Cal. Rptr. 3d 102, 36 Envtl. L. Rep. 20119 (6th Dist. 2006)]

The agency may provide additional notice by other means if it so desires. In addition, if the agency is otherwise required by
law to provide public notice for the project, the agency may provide the notice required by Pub. Resources Code § 21092 at
the same time and in the same manner as the otherwise required notice. [Pub. Resources Code, § 21092, subd. (d); for special
notice requirements for specified projects involving burning of waste, see Pub. Resources Code, § 21092, subds. (b) and (c)]
The public notice required by Pub. Resources Code § 21092 must be posted in the office of the county clerk of the county or
counties in which the project will be located and must remain posted for 30 days. [Pub. Resources Code, § 21092.3]
The public review period for a draft environmental impact report must be at least 30 days. [Pub. Resources Code, § 21091,
subd. (a)] The Guidelines suggest that the review period for a draft environmental impact report should be not less than
30 days, and not more than 90 days, from the date of the public notice except in unusual circumstances. [Cal. Code Reg.,
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tit. 14, § 15087, subd. (c)] If the draft environmental impact report is submitted to the State Clearinghouse for review, the
review period shall be at least 45 days. [Pub. Resources Code § 21091, subd. (a)] Failure to provide the full notice is not
necessarily fatal [Gilroy Citizens for Responsible Planning v. City of Gilroy, 140 Cal. App. 4th 911, 45 Cal. Rptr. 3d 102,
36 Envtl. L. Rep. 20119 (6th Dist. 2006)] The City made a good faith effort to follow CEQA requirements. Forty-two days
from the date of publication of notice was sufficient. The public review period is important and one court has set aside a
local agency decision following inadequate public review although the court also found the environmental documentation
deficient. [Ultramar, Inc. v. South Coast Air Quality Management Dist., 17 Cal. App. 4th 689, 21 Cal. Rptr. 2d 608 (2d
Dist. 1993)] The lead agency must evaluate the comments it receives and must prepare a written response describing the
disposition of significant environmental issues raised. [Pub. Resources Code, § 21091, subd. (d)(2); Cal. Code Reg., tit. 14,
§ 15088] The lead agency then prepares and certifies a final environmental impact report. [Cal. Code Reg., tit. 14, §§ 15089,
15090] When significant new information that the project will have new or more severe adverse effects on the environment
than previously disclosed is added to an environmental impact report after public notice has been given pursuant to Pub.
Resources Code § 21092 and consultation has occurred pursuant to Pub. Resources Code §§ 21104 and 21153, but prior
to certification, the public agency must give additional notice and must engage in additional consultation. [Pub. Resources
Code, § 21092.1] New information added "is not 'significant' unless the EIR is changed in a way that deprives the public
of a meaningful opportunity to comment upon a substantial adverse environmental effect of the project or a feasible way
to mitigate or avoid such an effect (including a feasible project alternative) that the project's proponents have declined to
implement." Recirculation is intended to be the exception rather than the general rule. [Laurel Heights Improvement Assn.
v. Regents of University of California, 6 Cal. 4th 1112, 26 Cal. Rptr. 2d 231, 864 P.2d 502, 88 Ed. Law Rep. 264 (1993), as
modified on denial of reh'g, (Feb. 24, 1994); Cal. Code Reg., tit. 14, § 15073.5]
A person's comments on a proposed environmental impact report may be immune from tort liability regardless of the motives
for the statements or comments made in the CEQA proceeding. [Dixon v. Superior Court, 30 Cal. App. 4th 733, 36 Cal. Rptr.
2d 687, 23 Media L. Rep. (BNA) 1663 (4th Dist. 1994) (petitioner objected to project and conducted letter writing campaign
against consultant on project; petitioner made allegedly defamatory statements and allegedly interfered with consultant's
prospective advantage)] The court in Dixon relied on the "SLAPP suit" provisions of Code Civ. Proc. § 425.16 as the basis
of the immunity.
Practice Note:
Comments on a draft EIR, proposed negative declaration or mitigated negative declaration may be made by e-mail. Also,
notices the lead agency has determined an EIR will be required may be sent by e-mail. [Pub. Resources Code, § 21091, subd.
(d)] If an agency offers to provide other notices by e-mail, one may request in writing that the notices be sent by e-mail.
[Pub. Resources Code, § 21092.2]

Westlaw. © 2013 Thomson Reuters. No Claim to Orig. U.S. Govt. Works.
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Exhibit A - Initial Study References and Agency Contacts 
The County Planning or Environmental Divisions have contacted various agencies for their comments 
on the proposed project. With respect to the subject application, the following have been contacted 
(marked with an [8]) and when a response was made, it is either attached or in the application file: 

Contacted Agency Response 

~ County Public Works Department attached 

o o o o o o o o o 
~ o o 
~ o 

County Environmental Health Division 

County Agricultural Commissioner's Office 

County Airport Manager 

Airport Land Use Commission 

Air Pollution Control District 

County Sheriff's Department 

Regional Water Quality Control Board 

CA Coastal Commission 

CA Department of Fish and Game 

CA Department of Forestry (Cal Fire) 

CA Department of Transportation 

Community Service District 

Other City of Pismo Beach 

Other AVAC & North Chumash Tribal Co. 

attached 

attached 

attached 
** Wo comment" or "No concerns"-type responses are usually not attached 

The following checked ("[8]") reference materials have been used in the environmental review for the 
proposed project and are hereby incorporated by reference into the Initial Study. The following 
information is available at the County Planning and Building Department 

[8] Project File for the Subject Application 
County documents o Airport Land Use Plans 
~ Annual Resource Summary Report o Building and Construction Ordinance 
~ Coastal Policies 
~ Framework for Planning (Coastal & Inland) 
~ General Plan (Inland & Coastal), including all 

maps & elements; more pertinent elements 
considered include: 
~ Agriculture & Open Space Element 
~ Energy Element 
~ Environment Plan (Conservation. 

Historic and Esthetic Elements) 
~ Housing Element 
~ Noise Element 
181 Parks & Recreation Element 
~ Safety Element 

I2l Land Use Ordinance 
o Real Property Division Ordinance 
[8] Trails Plan 
0_ Solid Waste Management Plan 

county of San Luis Obispo, Initial Study 

[8] Area Plan 
and Update EIR 

[8] Circulation Study 
Other documents 

[8J Archaeological Resources Map 
181 Area of Critical Concems Map 
181 Areas of Special Biological 

Importance Map 
[8J California Natural Species Diversity 

Database 
[8] Clean Air Plan 
[8] Fire Hazard Severity Map 
~ Flood Hazard Maps 
~ Natural Resources Conservation 

Service Soil Survey for SLO County 
[8] Regional Transportation Plan 
[8l Uniform Fire Code 
~ Water Quality Control Plan (Central 

Coast Basin - Region 3) 
[8] GIS mapping layers (e.g., habitat, 

streams, contours, etc.) 

o Other 

Page 24 
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structures that would require protection with a shoreline structure (e.g. seawall), and in the event of 
substantial erosion, the trail may need to be relocated .. 

This project appears to be mostly consistent with the San Luis Bay (Coastal) Area and the Coastal 
Zone Land Use Ordinance and Parks and Recreation Element. A variance is required to modify the 
Bluff Setback standard and development on 30 percent slope. These potential inconsistencies are 
based on the project site itself and are discussed in the previous paragraph. 

Per the Coastal Zone Land Use Ordinance, a solid wall or fencing is to be located on side and rear 
property lines of any non-residential or non-agricultural use abutting a residential use or land use 
category, except for parks, golf course greens and fairways. It is presumed that a solid wall or fencing 
along the side and rear property lines of this site is not necessary to protect adjacent residential uses 
from the passive recreational use of this site. The site is 53 acres and has only one residence 
adjacent to the site. In addition, compliance with this standard will place fencing along the Ontario 
Ridge an important scenic backdrop for the coastal area of Avila Beach and Pismo Beach and block 
views of the ocean from a public recreation area. However this will be determined by the County 
Planning Commission and the Califomia Coastal Commission at the time a Coastal Permit is 
processed. 

Mitigation/Conclusion. The fencing waiver will not create a health and safety concern or 
environmental impacts therefore no additional measures will be required. To offset the policy 
inconsistency with the Bluff Erosion standard and development on slopes of over 30 percent, the 
recreational area shall be closed down in times of bad weather or ground movement to ensure public 
safety. 

16. MANDATORY FINDINGS OF 
SIGNIFICANCE - Will the 
project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant Not 
Impact Applicable 

a) 

b) 

c) 

Have the potential to degrade the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, cause a fish or wildlife population 
to drop below self-sustaining levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range of a rare or endangered 
plant or animal or eliminate impOrlantexam.f!!....es ofthe major periods of 
Califomia history or prehistory? U ~ 0 

Have impacts that are individually limited, but cumulatively considerable? 
("Cumulatively considerable" means that the incremental effects of a project 
are considerable when viewed in connection with the effects of past 
projects, the effects of other current projects, and.the effects of 
probable futUre projects) D 0 ~ 

Have environmental effects which will cause substantial adverse effects on 
human beings, either directly or indirectly? D . D ~ 

County of San Luis Obispo, Initial Study 

o 

o 

D 
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acceptable threshold area. 

Impact. The project is not expected to generate loud noises as pedestrian and bicycle riding are 
generally quiet activities. The parking lot and vehicles that park there alreadY exist and resurfacing 
the parking lot and the trail to beach will not increase noise levels. The project will include construction 
equipments that could result in the temporary noise increases that may impact adjacent residences or 
animals on site and in the ocean. 

Mitigation/Conclusion. To mitigate construction noise impacts, construction activities such that the 
noise or vibration creates a disturbance will be limited to the hours of 7:00 a.m. to 7:00 p.m. in 
accordance with the requirements of the CZLUO. In addition, Heavy equipment that creates noise 
levels above 85 dB shall not be used for project activities along the shoreline during installation 

9. POPULATION/HOUSING - Potentially Impact can Insignificant Not 

Will the project: Significant & will be Impact Applicable 
mitigated 

a) Ind,!ce substantial growth in an area 0 0 0 ~ 
either directly or indirectly (e.g., 
through projects in an undeveloped 
area or extension of major 
infrastructure) ? 

b) Displace existing housing or people. 0 0 0 
requiring construction of 
replacement housing elsewhere? 

c) Create the need for substantial new 0 0 0 ~ 
housing in the area? 

d) Use substantial amount of fuel or D D D ~ 
energy? 

e) Other: D 0 D D 

Setting In its efforts to provide for affordable housing, the county currently administers the Home 
Investment Partnerships (HOME) Program and the Community Development Block Grant (CDBG) 
program, which provides limited financing to projects relating to affordable housing throughout the 
county. The County's Inclusionary Housing Ordinance requires provision of new affordable housing in 
conjunction with both residential and nonresidential development and subdivisions. 

Impact. The project will not result in a need for a significant amount of new housing, and will not 
displace existing. housing. The trails and parking Jot refurbishing does not have the potential to 
increase population. . 

Mitigation/Conclusion. No significant population and housing impacts are anticipated. No 
mitigation measures are necessary. 

10. PUBLIC SERVICES/UTILITIES -
Will the project have an effect upon, 
or result in the need for new or 
altered public services in any of the 
following areas: 

county of San Luis Obispo, Initial Study 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 
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4. BIOLOGICAL RESOURCES - Potentially Impact can Insignificant Not 

Will the project: 
Significant & will be Impact Applicable 

mitigated 

a) Result in a loss of unique or special D D IZl D 
status species or their habitats? 

b) Reduce the extent, diversify or D !Zl D D 
quality of native or other important 
vegetation? 

c) Impact wetland or riparian habitat? D D 0 ~ 
d) Introduce barriers to movement of D D !Z] 0 

resident or migratory fish or wildlife 
species, or factors, which could 
hinder the normal activities of 
wildlife? 

e) Other: D D D D 

Setting. The following are existing elemerits on or near the proposed project relating to potential 
biological concerns: 

On-site Vegetation: non native grasses 

Name and distance from blue line creek{s): Unnamed tributary to San Luis Obispo Creek runs 
at the edge of the property. 

Habitat(s): Coast Live Oak forest 

Site's tree canopy coverage: Approximately 0%. 

The Natural Diversity Database (or other biological references) identified the following species 
potentially existing within approximately one mile of the proposed project: 

Black-flowered figwort (Scrophularia atrata) List IB 

Black-flowered figwort (Scrophularia atrata) has been found on the property, 0.66 and 0.82 
miles to the east and north east. This perennial herb is generally found growing on calcareous 
or diatomaceous soils in a closed-cone coniferous forest, chaparral, coastal dunes, coastal 
scrub. or riparian scrub areas at elevations between 10 and 500 meters (30 to 1.640 feet). It is 
a California endemic which has. a blooming period. of April-June. Black-floweredflgwort is 
considered rare by the CNPS (Ust 1 B, RED 2-2-3). . 

Hoover's bentgrass (Agrostis hooveri) List ·lB 

Hoover's bentgrass (Agrostis hooveri) has been found about 0.86 mile to the east. This 
perennial herb prefers sandy soils in open chaparral,. cismontane woodland. and valley and 
foothill grassland area below th.e 600-meter (1 ;970-foot) elevation. The species blooming 
period is April-July. Hoover's bentgrass is considered rare by the California Native Plant 
Society (List 1 B, RED 2-2-3). 

County of San Luis Obispo, Initial Study PageS 
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6. GEOLOGY AND SOILS -
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant Not 
Impact Applicable 

f) 

g) 

h) 

j) 

Change the drainage patterns where 
substantial on- or off-site 
sedimentation/ erosion or flooding 
may occur? 

Involve activities within the 100-year 
flood zone? 

Be inconsistent with the goals and 
policies of the County's Safety 
Element relating to Geologic and 
Seismic Hazards? 

Preclude the future extraction of 
valuable mineral resources? 

Other: -----------------------

o 

o 
o 

o 
o 

o 
o 

o 
o 

Setting 

GEOLOGY - The following relates to the project's geologic aspects or conditions: 

Topography: to steeply sloping 

Within County's Geologic Study Area?: Yes 

Landslide Risk Potential: High 

Liquefaction Potential: Low 

Nearby potentially active faults?: Yes Distance? runs through property 

Area known to contain serpentine or ultramafic rock or soils?: No 

Shrink/Swell potential of soil: Low to moderate 

Other notable geologic features? land slide on site 

o 0 

~ 0 

o 0 

The project is within the Geologic Study area designation or within a high liquefaction area, and is 
subject to the preparation of a geological report per the County's Land Use Ordinance.CZLUO .section 
23.07.084(c)] to evaluate the area's geological stability. Geologic investigations have occurred on this 
property for the proposed project. Geological reports were conducted for the project (Fugro, 2009 and 
2011 and 2012). These reports include review of geologic information by the contract County 
Geologist (Landset Engineers, Inc. Paparello) 

DRAINAGE - The following relates to the project's drainage aspects: 

Within the 100-year Flood Hazard designation? No, 

Closest creek? unnamed tributary to San Luis Creek 

Distance? approximately 2000 feet north-west 

Soil drainage characteristics: Moderately drained to not well drained to poorly drained 

For areas where drainage is identified as a potential issue, the Land Use Ordinance (LUO Sec. 
22.52.080 or CZLUO Sec. 23.05.042) includes a provision to prepare a drainage pl~n to minimize 
potential drainage impacts. When required, this plan would need to address measures suches: 

county of San Luis Obispo, Initial Study Page 12 
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constructing on-site retention or detention basins, or installing surface water flow dissipaters. This 
plan would also need to show that the increased surface runoff would have no more impacts than that 
caused by historic flows. 

SEDIMENTATION AND EROSION - Soil type, amount of disturbance and slopes are key aspects to 
analyzing potential sedimentation and erosion issues. The project's soil types and descriptions are 
listed in the previous Agriculture section under uSetting". As described in the NRCS Soil Survey, the 
project's soil erodibility is as follows: 

Soil erodibility: Low to moderate 

When highly erosive conditions exist, a sedimentation and erosion control plan is required (LUO Sec. 
22.52.090, CZLUO Sec. 23.05.036) to minimize these impacts. When required, the plan is prepared 
by a civil engineer to address both temporary and long-term sedimentation and erosion impacts. 
Projects involving more than one acre of disturbance are subject to the preparation of a Storm Water 
Pollution Prevention Plan (SWPPP), which focuses on controlling storm water runoff. The Regional 
Water Quality Control Board is the local extension who monitors this program. 

LANDSLIDE HAZARDS - The project site contains known mapped landslides, however the design of 
the project has included avoidance and setbacks from these known landslides area. Slope instability 
may result from natural' processes, such as erosion of the toe of slope or by ground shaking caused 
by earthquake. Slopes can also be modified artificially by grading or by addition of water or 
structures. Development on a slope can substantially increase the frequency and extent to potential 
slope failures. Steep unstable slopes in week soil/bedrock typically characterize areas susceptible to 
landslides and record of slope failure. There are numerous factors that affect the stability of a slope: 
slope height and steepness, material composition, material strength, structural geologic relationships, 
ground water level and level of seismic shaking. 

Landslides occur when a portion of a hillside becomes too weak to support its own weight. Some 
landslides move slowly and cause damage gradually, whereas other move so rapidly that they can 
destroy property and take lives suddenly ·and unrepentant/yo Gravity is the force driving landslide 
movement, factors include: saturation by water, steepening, of slopes caused by erosion or 
construction, freeze/thaw cycles, earthquake shaking and volcanic eruptions, 

Landslides are generally classified into slides, falls and flows. Slides move as large bodies by slipping 
along one or more failures surfaces. Falls of rock or soil originate on cliff faces or steep slopes. Flows 
are landslides that behave like fluids. Mudflows involve wet mud and debris and earthflows involve 
wet, claylike materials. 

Area that are generally prone to landslide hazards include: previous landslide locations, the bases of 
steep slopes, the bases of drainage channels, and developed hillsides where leach-field septic 
systems are used. Areas that are typically considered safe from landslide include area that have not 
moved in the past; relatively flat-lying areas away from sudden changes in slope; and areas at the top 
of along ridges, setback from the tops of slopes. 

Site characteristics as outlined in the Fugro's Geological and Geotechnical Engineering reports are 
suitable for the proposed project design. Items specifically discussed include land slide, faulting, bluff 
retreat. drainage, excavation and temporary slopes. This site contains areas of fill, clay and sandy silt 
and shallow bedrock made of soft siltstone. Faults do exist in the area (San Miguelito and Hogri), but 
they are not anticipated to negativity impact the project .. The soils do not create liquefaction issues, 
and the site is not within tsunami inundation zone. No subsurface water was present during 
examination of test pits on site. The only structure proposed near the. land slide area is a span bridge 
over a drainage gully approximately 500 feet from the parking lot. 

Impact. As proposed, the project will result in the disturbance of approximately 700 cubic yards. 

Landslide: Geologic investigations have been conducted to evaluate known on-site hazards such as: 
landslides, steep slopes. This project is outside of the active landslide, Pirates Cove Land Slide 
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Complex, but the bike trail is within the 120 foot setback from this landslide. The presence of a land 
slide in the area along with the needed grading on slopes of 30% indicates a potential for slope 
instability if appropriate measures are not undertaken. In addition, a possible sinkhole may be located 
near the bike trailhead at Cave Landing Road. 

Drainage: The project area collects runoff water from the surrounding steep slopes. 

Mitigation. 

Based on the conclusions and recommendations -of the geologic investigations, the project is 
proposed to be mitigated for geologic impacts. Mitigation measures; include requirements for site 
preparation, grading, trenching, drainage and maintenance. 

Landslide: To reduce impact of this project to the landslide potential of the site special attention shall 
be paid to the grading and minimize fill on the site. Specific measures are listed at the end of this 
report and include grading techniques and expanding the span of bridge. -

Drainage: The use of bio-swales and level spreaders shall be sized as such that water flowing out of 
the spreaders discharges over an area that is similar to the natural flow of water on site and does not 
pond in localized areas. An erosion and sedimentation control plan that is in compliance with Title 
23.05, on-going compliance with the requirement of the of the National Pollutant Discharge 
Elimination System and the County Storm Water Pollution Ccintroland Drainage Ordinance , Title 8 
Section 8.68 et sec is required. 

This project does not include habitable structures the trail and bridge could be relocated in the event 
of a landslide or bluff erosion. To ensure public safety if landslide potential is perceived (heavy rains, 
wet winters and/or earthquakes) the recreation area will be closed. A list of specific measures are 
listed in Table A at the end of this report. 

With implementation of these measures the project impacts to geology and soils·is insignificant. 

7. HAZARDS & HAZARDOUS Potentially Impact can Insignificant Not 

MATERIALS - Will the project: 
Significant & will be Impact Applicable 

mitigated 

a) Result in a risk of explosion or 0 0 IZl 0 
release of hazardous substances 
(e.g. oi/, pesticides, chemicals, 
radiation) or exposure of peopJe to 
hazardous substances? 

b) Interfere with an emergency 0 0 0 [gJ 
response or evacuation plan? 

c) Expose people to safety risk D 0 0 [g] 
associated with airport flight 
pattern? 

d) Increase fire hazard risk or expose 0 0 D 
people or structures to high fire 
hazard conditions? 

e) Create any other health hazard or D D 0 
potential hazard? 
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C. ENVIRONMENTAL ANALYSIS 

During the Initial Study process, several issues were identified as having potentially significant 
environmental effects (see following Initial Study). Those potentially significant items associated with 
the proposed uses can be minimized to less than significant levels. 

COUNTY OF SAN LUIS OBISPO 
INITIAL STUDY CHECKLIST 

1. AESTHETICS - Will the project: Potentially Jmpactcan Insignificant Not 
Significant & will be Impact Applicable 

mitigated 

a) Create an aesthetically incompatible 0 0 [gJ 0 
site op~n to public view? 

b) Introduce a use within a scenic view 0 ~ 0 0 
open to public view? 

c) Change the visual character of an 0 [gJ 0 0 
area? 

d) Create glare or night lighting, which 0 0 0 ~ 
may affect surrounding areas? 

e) Impact unique geological or 0 0 rzJ 0 physical features? 

f) Other: 0 0 0 D 

Setting. This site is characterized as vacant land with steep slopes, a parking lot, and pedestrian 
trails along the bluffs. Large homes in the City of Pismo Beach are located directly to the south of the 
site. To the north is Ontario Ridge and open space. The Pacific Ocean is to the south, to the east the 
large homes of Pismo Beach and to the west the abandoned Avila Tank Farm (formerly Unocal Tank 

. Farm) with Avila Golf course and the community of Avila Beach beyond. The visual character of the 
immediate area is varied with the existing Pirate's Cove parking lot, hillside homes of Pismo Beach 
and "the abandon oil tank farm near or on the site. However views of the Pacific Ocean remain a 
prominent feature of the site . 

. Impact. Cave Landing Road, a public road, connects to the existing parking lot. The proposed 
recreation area (parking and trail) connects to this road. The newly constructed section of the 
bike/pedestrian trail, the associated three to four foot high wood split rail fencing, vault bathrooms, 
benches, trash cans and bollards will be visible from Cave Landing Road. The pedestrian trail to the 
beach will remain within the footprint of existing trails with the exception of the proposed stairs to the 
beach. No lighting is proposed. The project elements are considered consistent with the expectation 
of a recreational area and will likely reduce the volunteer trails and associated erosion and vegetation 
loss that currently occurs. 

Much of this project will be visible from Cave Landing Road as it is today. The parking lot, the 
bike/pedestrian trail and the pedestrian trail to the beach, currently existing and will not change the 
visual character of the area. The bathroom and other amenities are expected at a recreational area. 
The bathroom may be seen from trails and Cave Landing Road and the stairs to the beach will be 
seen from Pirate's Cove beach area. Grading cuts associated with the bike trail will be visible. This 
project will not silhouette against any ridgelines as viewed from public roadways, parks, or the ocean. 
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Mitigation/Conclusion. To mitigate the visual impact of the proposed trail's grading cuts County 
General Service Agency shall revegetate these cuts with erosion control plantings as soon as 
cons~ruction is complete. The vault restroom building and stairs to the beach shall be painted or 
made of materials that match the surrounding natural environment. Incorporation of these mitigations 
will bring the visual impact of this project to less than significant. 

2. AGRICULTURAL RESOURCES Potentially Impact can Insignificant Not 
Applicable - Will the project: Significant & will be Impact 

mitigated 

a) Convert prime agricultural/and to 0 0 0 ~ 
non-agricultural use? 

b) Impair agricultural use of other 0 0 IZl 0 
property or result in conversion to 
other uses? 

c) Conflict with existing zoning or 0 0 0 !Xl 
Williamson Act program? 

d) Other: 0 0 0 0 

Setting. Project Elements. The following area-specific elements relate to the property's importance 
for agricultural production: 

land Use Category: Rural Residential 

State Classification: Not prime farmland 

Historic/Existing Commercial Crops: . None 

In Agricultural Preserve? No 

Under Williamson Act contract? No 

The soil type(s) and characteristics on the subject property include: Dist soil types] 

Diablo and Cibo clays (IS - 30 % slope). 

Diablo. This moderately sloping clayey soil is considered very poorly drained. The soil has moderate 
erodibility and high shrink-swell characteristics, as well as having potential septic system constraints due 
to: steep slopes, slow percolation. The soil is considered Class IV without irrigation and Class is not 
rated when irrigated. 

Cibo. This moderately sloping clayey soil is considered very poorly drained. The soil. has moderate 
erodibility and high shrink-swen characteristics, as well as having potential septic system constraints due 
to: steep slopes, shallow depth to bedrock, slow percolation. The soil is considered Class IV without 
irrigation and Class is not rated when irrigated. 

Lopez very shaly clay loam (30 - 75% slope). This steeply to very steeply sloping, shallow gravelly fine 
loamy soil is considered very poorly drained. The soil has low erodibility and low shrink-swell 
characteristics, as well as having potential septic system constraints due to: shallow depth to bedrock. 
The soil is considered Class VII without irrigation and Class is not rated when irrigated. 

Nacimiento- silty clay loam (30 - 50 % slope). This steeply sloping fine loamy soil is considered not well 
drained. The soil bas moderate erodibility and moderate shrink-swell chaI1lCteristics, as well as having 
potential septic system constraints due to: steep slopes, shallow depth to bedrock, slow percolation. The 
soil is considered Class VI without irrigation and Class is not rated when irrigated. 

Still gravelly sandy clay loam (15 - 25% slope). This moderately sloping, gravelly fme loamy soil is 
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~. slide, subsurface resources, steep slopes that collect a sUbstantial amount of the areas storm water 
runoff. Several designs were considered before the proposed project was selected because it was the 
most sensitive to these site specific features. 

ASSESSOR PARCEL NUMBER(S): 076-231-062 and 064 

latitude: 35 degrees 10' 31" N Longitude: 120 degrees 43' 2" W SUPERVISORIAL DISTRICT # 3 

B. EXISTING SETTING 

PLANNING AREA: San Luis Bay(Coastal), Avila Beach 

LAND USE CATEGORY: Residential Rural 

COMBINING DESIGNATJON{S): Coastal Appealable Zone, Geologic Study 
• Archaeolgically Sensitive 

EXISTING USES: Undeveloped 

TOPOGRAPHY: 

VEGETATION: 

Steeply sloping 

Grasses 

PARCEL SIZE: Two parcels totaling 53.4acres 

SURROUNDING LAND USE CATEGORIES AND USES: 

North: Residential Rural, Open Space; East: Rural Lands, City of Pismo Beach; 
undeveloped undeveloped, residential 

South: ; Pacific Ocean West: Open Space, Industrial; industrial uses 
(old Avila Tank Farm) 
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Initial Study Summary - Environmental Checklist 

SAN lUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 

976 Os os STREET • ROOM 200 • SAN LUIS OBISPO • CALIFORNIA 93408 • (80S) 781-5600 

. Promoting the Wise Use of Land # Helping to Build Great Communities 

(ver 3.3>-t-

Project Title & No. County Parks -Cave Landing Trail Project ED10-016 

ENVIRONMENTAL FACTORS POTENTIAllY AFFECTED: The proposed project could have a 
"Potentially Significant Impact" for at least one of the environmental factors checked below. Please 
refer to the attached pages for discussion on mitigation measures or project revisions to either reduce 
these impacts to less than significant levels or require further study. 

[gj Aesthetics ~ Geology and Soils o Recreation 

D Agricultural Resources [gj Hazards/Hazardous Materials ~ Transportation/Circulation 

[gj Air Quality ~Noise o Wastewater 
[gj Biological Resources o Population/Housing o Water 

IX! Cultural Resources o Public Services/Utilities [gJ Land Use 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation, the Environmental Coordinator finds that: 

o The proposed project COULD NOT have a significant effect on the environment, and a 
NEGATIVE DECLARATION will be prepared. 

[g} Although the proposed project could have a Significant effect on the environment, there will not 
be a significant effect in this case because revisions in the project have been made by or 
agreed to by the project proponent. A MITIGATED NEGATIVE DECLARATION will be 
prepared. 

o The proposed project . MAY have a significant effect on the environment. and an 
ENVIRONMENTAL IMPACT REPORT is required. 

o The proposed project MAY have a "potentially Significant impact" or "potentially Significant 
unless mitigated" impact on the environment, but at least one effect 1) has been adequately 
analyzed in an earlier document pursuant to applicable legal standards. and 2) has been 
addressed by mitigation measures based on the earlier analysis as described on attached 
sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the 
effects that remain to be addressed. 

o Although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or 
NEGATIVE DECLARATION pursuant to applicable standards. and (b) have been avoided or 
mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or 

n mitiga~on measures that are imposed upon the roRosed p-roject, nothinp further is required. 

til. rL l-en. #0" d,. - '6 .- \ ~ 

County of San Luis Obispo, Initial Study . 

Ellen Carroll, 
Environmental Coordinator 

Date 

Page 1 
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County Parks Development PlanNariance/Coastal Development Permit DRC2011-00069 

EXHIBIT A 
FINDINGS DEVELOPMENT PLAN/COASTAL DEVELOPMENT PERMIT 

Environmental Determination 
A. The Environmental Coordinator, after completion of the initial study, finds that there is no 

substantial evidence that the project may have a significant effect on the environment, 
and the preparation of an Environmental Impact Report is not necessary. Therefore, a 
Mitigated Negative Declaration (pursuant to Public Resources Code Section 21000 et 
seq., and CA Code of Regulations Section 15000 et seq.) has been issued on February 
21, 2013 and is hereby adopted for this project. Mitigation measures are proposed to 
address aesthetics, air quality, biological resources, cultural resources, geology and 
soils, traffic, noise, and land use and are included as conditions of approval. 

Development Plan 
B. The proposed project or use is consistent with the San Luis Obispo County General Plan 

because the use is an allowed use and as conditioned is consistent with all of the 
General Plan policies. The County's Park and Recreation Element identifies the Cave 
Landing Trail as a proposed project. This project will not only fulfill the County's Park 
and Recreation Element, but serve as part of the statewide California Coastal Trail which 
will provide coastal access, further achieving the goals of the County's Parks and 
Recreation Element for coastal access 

C. As conditioned, the proposed project or use satisfies all applicable provisions of Title 23 
of the County Code. 

D. The establishment and SUbsequent operation or conduct of the use will not, because of 
the circumstances and conditions applied in the particular case, be detrimental to the 
health, safety or welfare of the general public or persons residing or working in the 
neighborhood of the use, or be detrimental or injurious to property or improvements in 
the vicinity of the use because the project which includes improvements to existing trails 
and· parking areas does not generate activity that presents a potential threat to the 
surrounding properties. This project is subject to Ordinance and Building Code 
requirements designed to address health, safety and welfare concerns. 

E. The proposed project or use will not be inconsistent with the character of the immediate 
neighborhood or contrary to its orderly development because the trail, parking area and 
passive recreation facilities (picnic tables, restrooms and trash receptacles) will not 
conflict with the surrounding lands and uses. 

F. The proposed project or use will not generate a volume of traffic beyond the safe 
capacity of all roads providing access to the. project, either existing or to be improved 
with the project because the project is located on Cave Landing Road, a local road 
constructed to a level able to. allow the current informal passive recreation facilities to 
become formalized and remain under County maintenance and control. 

Archeological Sensitive Area 
G. The site design and development incorporate adequate measures to ensure that 

archeological resources will be acceptably and adequately protected because the 
project. The project has been sited and designed to minimize impacts to cultural 
resources, but full avoidance to cultural resources is not feasible. The project is 
conditioned to include a monitoring plan which will require a qualified professional 
approved by the county to monitoring any ground disturbing activities. 
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County Parks Development PlanNariance/Coastal Development Permit DRC2011-00069 

trammel screens, etc. should any of these types of equipment be used during 
construction activities, Californian Statewide portable equipment registration (issued by 
the Californian Air Resources Board) or a APCD permit may be required. 

Biological Resources 
10. B10-1 The Black-flowered figwort shall be flagged along the beach trail so construction 

activities avoid this area. If avoidance is not feasible; a mitigation plan would be 
developed and implemented by a qualified biologisVrestoration speCialist, and may 
include salvaging/transplanting plants and/or cuttings from impact areas and relocating 
to suitable habitat and/or collecting seeds for distribution in a designated 
mitigation/restoration area. 

11. B10-2 A qualified biologist shall conduct a pre-construction survey prior . to the 
mobilization, operation, and demobilization of project equipment within work areas to 
determine presence/absence sensitive wildlife species. In the event that any special
status species are identified within the immediate project work area, work will not be 
initiated until the appropriate agencies have been contacted and appropriate measures 
for protection have been instituted. Project activities may commence only after pre
construction surveys have confirmed the absence of all special-status species 

12. B10-3 All applicable agency permits with jurisdiction over the project area (e.g. CCC, 
CDFW, Corps, Regional Water Quality Control Board [RWQCB]) should be obtained (as 
necessary) for proposed project improvements. All additional mitigation measures 
required by these agencies would be implemented as necessary throughoutthe project. 

13. B10-4 If feasible, construction. activities shall take place between mid-August and mid
March to be outside of the nesting bird season. If construction activities occur within the 
nesting bird season, a qualified biologist shall perform pre-activity nesting bird surveys to 
determine if breeding/nesting birds are present within the project site. If an active bird 

. nest, greater than 50% completed, is identified, then CDFW and/or USWFS shall be 
consulted to determine appropriate buffer during construction activities. Nests less than 
50% completed or a non-active nest (Le., last year's nest or an abandoned nest) shall be 
removed by a qualified biologist in accordance to the MBT A. 

Cultural Resources 
14. CR-1 The applicant shall submit to the Environmental Coordinator for review and 

approval, a detailed researched design for a Phase III data recovery archaeological 
investigation. The Phase III program shall be prepared by a subsurface qualified 
archaeologist, approved by the Environmental Coordinator. The consulting archaeologist 
responsible for the Phase III program shall be provided with a copy olthe previous 
archaeological investigations. The Phase III program shall include at least the following: 
a. standard archaeological data recovery practices; 
b. recommendation of sample size adequate to mitigate for impacts to the 

archaeological site, including bases and justification of the recommended sample 
size; 

c. identification of location of sample sites/test units; 
d. detailed description of sampling techniques and material recovery procedures 

(e.g. how sample is to be excavated, how the material will be screened, screen 
size, how materials will be collected;. 

e. disposition of col/ected materials; 
f. proposed analysis of results of data recovery and collected materials, including 

timeline of final analysis results; and 
g. conSUltation with appropriate Chumash tribal representatives. 
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MAR-29-2013 14:50 From: 2-42 To:7811242 Page:l 

SAN LUIS OBISPO COUNTY 

DEPARTMENT OF PLANNING AND BUILDING 
THIS IS A NEW PROJECT REFERRAL 

DATE: Q1412012 

TO: v: \.c..... :-b-c: c. s: h 
FROM~ Ryan Hostetter, Coastal Team 

PROJECT DESCRIPTION: DRC2011-00069 SAN MIGUEUTO PARTNERS- Conditional use 
permit for the Cave landing Trail and parking lot improvements. (Development plan and variance) 
Site located at the end of Cave Landing Road in Avila Beach. APN: 07f3.231·062 and 064. 

Retum this letter with your comments attached no later than: 14 days from receipt of this ro.fecral . 
. CACs please respond within 60 days. Thank vgu. 

·PART 1 p IS THE ATTACHED INFORMATION AOEQUATE TO COMPLETE YOUR REVIEW? 

~YES 
o NO 

(Plea$e go on to PARTJI.) 
(Call me ASAP to discuss what else you need. We have only 10 days In which 
we must obtain comments from outside agencies.) 

PART II· ARE THERE SIGNIFICANT CONCERNS, PROBLEMS OR IMPACTS IN YOUR AREA OF 
REVIEW? 

a YES 

)(NO 

(Please describe impacts, along with recommended mitigation measures to 
reduce the impacts to less-than-significant levels, and attach to this letter) 
(Please go on to PART III) 

PART III· INDICATE YOUR RECOMMENDATION FOR FiNAl ACTION. 

Please attach any conditions of approval you recommend to be incorporated into the project's 
approval, or state reasons for recommending denial. 

IF yOU HAVE "NO COMMENT," PLEASE SO INDICATE. OR CALL. 

st 0 III V\ OJ 't l t.t..«.. 
Name 

COUNTY GOV£RNMENT'CENTER • SAN luIS OBISPO • CAuFORNIA 93408 • (80SFSl-5600 

EMAIL: planning <11>co.slo.ca.us • FAX: (80S) 781-124.'l-W£BSrre: http://www.slopfannlng.org 
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Figure 3-1 Proposed Organizational Chart 
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11/11/13 What’s Planned

www.avilapoint.com/whats-planned/ 3/4

Restaurants – casual & fine dining

Wellness center – day spa, pool, and fitness

Gathering & meeting facilities

PUB LIC AMENIT IES W ITHIN  THE RESOR T

Coastal trail

Amphitheater/gathering area

Interpretive program

Overlooks

Open space preservation

Wellness center and day spa

Public restaurants

Meeting facilities

Click image to enlarge.

Community Benefits

Public access to the property for the first time in over a century

Long-term maintenance and stewardship of the land

Economic benefits to businesses in Avila

Enhanced regional infrastructure

Estimated annual TOT (Transit Occupancy Tax) revenues: $1,300,000 to

$1,500,000

Environmental restoration

New coastal trail connection

Accessible to Avila community

Restaurant and spa

Small-scale amphitheater for group talks, education and cultural events

Overlooks and view areas

Opportunities for honoring Chumash heritage, activities and celebrations

Open space preservation

Interpretive signage program

Stakeholder Input

Click image to enlarge.

Expected Process Timeline
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11/11/13 What’s Planned

www.avilapoint.com/whats-planned/ 4/4

Click image to enlarge.
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6.0 Project Schedule 

This section of the proposal provides a schedule for the project and lists the proposed 
deliverables to the County. It presents a detailed project schedule, along with a discussion of the 
basis for the proposed time frame. The schedule shows all the proposed deliverables for the 
project. 

6.1 Proposed Schedule 

The project schedule in Figure 6-1 provides a comprehensive indication of the organization and 
preparation that has been given to the management plan. All relevant project milestones and 
deadlines are identified, allotting time for fieldwork and analysis, document writing, and County 
review of draft documents. Table 6-1 lists the key milestone dates from the proposed schedule. 

Table 6-1 Key Milestone Dates 

Milestone Week of EIR 
Contract 

Planning Commission Scoping Hearing - 
Draft EIR Style Guide to County 3 
Draft Project Description to County 5 
Draft Cumulative Project Descriptions to County 9 
Draft Environmental Setting Sections to County 15 
Administrative Draft EIR to County 27 
Release of Public Draft EIR (45-day public comment period) 40 
Public Workshop on EIR 43 
Public Comment Meeting on EIR 46 
Administrative Final EIR and Response to Comments to 
County 

55 

Final EIR to County 60 
1.  The schedule assumes that a Remedial Action Plan has been developed and clearly 
defines the remediation component of the EIR Project Description. 

 
 

A critical item in the project’s success is management and control, assuring that tasks are 
completed on time and that the appropriate information is transferred to the dependent tasks. The 
management tools described in Section 3.0, Key Personnel and Project Management will ensure 
that work tasks are accomplished in the appropriate order and that critical information is 
effectively transferred to any dependent tasks. 

The schedule in Table 6-1 estimates various lengths of time for County reviews of the 
deliverables. These review periods are based on experience with similar projects. However, if the 
County’s review cycles vary, the schedule will be necessarily updated to reflect those variations 
accordingly. 
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The proposed project schedule forecasts releasing the Public Draft EIR approximately seven 
months after award of the contract. Assuming a 45-day public comment period, the Final EIR 
would be released approximately 11 months after the award of the contract. 

6.2 Project Deliverables 

In developing the proposed schedule, considerable thought was given to providing the County 
with draft work products for review throughout the course of the project. This approach serves a 
number of useful purposes. First, the County has an early opportunity to review work products 
and to comment on format and structure; those comments will then be incorporated into future 
deliverables. Second, this approach allows the County to actively participate in the development 
of the project documents. Third, it assures that the final work product is a collaboration between 
MRS and the County. Table 6-2 lists key deliverables, proposed due dates, and the duration of 
the County review period. 

Table 6-2 List of Deliverables, Proposed Due Dates, and Duration of County Review 
Period 

Milestone Week of Contract Estimated County 
Review Period 

(work days) 
Draft EIR Style Guide 3 10 
Draft Project Description 3 10 
Draft Cumulative Project Descriptions 9 10 
Draft Environmental Setting Sections 15 20 
Administrative Draft EIR 27 15 
Camera Ready Public Draft EIR  36 5 
Administrative Final EIR and Response to Comments  55 15 
Camera Ready Final EIR  60 4 
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Figure 6-1 Estimated Avila Point EIR Schedule 
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Figure 6-1 Estimated Avila Point EIR Schedule (con’t) 
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Table 7.1  Cost Summary 

Issue Area Hours Costs 
Direct Labor     
A. Project Description/Alternative Screening 376 $73,280 
B. Aesthetics 144 $12,681 
C. Agricultural Resources 80 $8,738 
D. Air Quality/Greenhouse Gases 324 $59,840 
E. Biological Resources 438 $56,349 
F. Cultural Resources 266 $32,632 
G. Geological Resources 211 $23,210 
H. Hazards and Hazardous Materials 398 $77,360 
I. Noise and Vibration 270 $45,600 
J. Population and Housing 32 $3,498 
K. Public Services and Utilities 61 $6,603 
L. Land Use 166 $19,433 
M. Transportation and Circulation 212 $30,030 
N. Wastewater 76 $8,360 
O. Water Resources 211 $23,210 
P. Recreation 56 $5,980 
Q. Document Preparation and QA/QC 1,064 $150,227 
R. Project Management 1,268 $251,128 
Total Direct Labor 5,653 $888,158 

      

Other Direct Costs   $42,469  

      

Total Costs   $930,627  
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Table 7.2 Detailed Cost Estimate for the Avila Point Project EIR 

 

 
  

Key Staff Rate

($/hr) Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost

Dire ct La b o r

A. Project Description/Alternative Screening

John Peirson $220.00 40 $8,800 0 $0 40 $8,800 0 $0 4 $880 4 $880 0 $0 0 $0 0 $0 0 $0 88 $19,360
Steve Radis $200.00 40 $8,000 0 $0 48 $9,600 0 $0 8 $1,600 8 $1,600 0 $0 0 $0 0 $0 0 $0 104 $20,800

Greg Chittick $180.00 24 $4,320 0 $0 120 $21,600 0 $0 24 $4,320 16 $2,880 0 $0 0 $0 0 $0 0 $0 184 $33,120

Total Issue Area 104 $21,120 0 $0 208 $40,000 0 $0 36 $6,800 28 $5,360 0 $0 0 $0 0 $0 0 $0 376 $73,280

B. Aesthetics
Bill Henry $182.60 0 $0 0 $0 4 $730 4 $730 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 8 $1,461

Robert Carr $82.50 0 $0 0 $0 20 $1,650 80 $6,600 5 $413 10 $825 5 $413 8 $660 8 $660 0 $0 136 $11,220
Total Issue Area 0 $0 0 $0 24 $2,380 84 $7,330 5 $413 10 $825 5 $413 8 $660 8 $660 0 $0 144 $12,681

C. Agricultural Resources

Shawna Scott $139.70 0 $0 0 $0 2 $279 4 $559 2 $279 2 $279 2 $279 0 $0 0 $0 0 $0 12 $1,676

Emily Creel $102.30 0 $0 0 $0 12 $1,228 32 $3,274 8 $818 6 $614 2 $205 0 $0 0 $0 0 $0 60 $6,138

Adriana Neal $115.50 0 $0 0 $0 2 $231 4 $462 2 $231 0 $0 0 $0 0 $0 0 $0 0 $0 8 $924
Total Issue Area 0 $0 0 $0 16 $1,738 40 $4,294 12 $1,329 8 $893 4 $484 0 $0 0 $0 0 $0 80 $8,738

D. Air Quality/Greenhouse Gases

Greg Chittick $180.00 0 $0 0 $0 32 $5,760 160 $28,800 8 $1,440 24 $4,320 12 $2,160 12 $2,160 0 $0 0 $0 248 $44,640

Steve Radis $200.00 0 $0 0 $0 2 $400 48 $9,600 8 $1,600 10 $2,000 8 $1,600 0 $0 0 $0 0 $0 76 $15,200
Total Issue Area 0 $0 0 $0 34 $6,160 208 $38,400 16 $3,040 34 $6,320 20 $3,760 12 $2,160 0 $0 0 $0 324 $59,840

E. Biological Resources

Jon Claxton / Paul Andreano $139.70 0 $0 64 $8,941 0 $0 58 $8,103 20 $2,794 20 $2,794 0 $0 16 $2,235 8 $1,118 0 $0 186 $25,984

Travis Belt $127.60 0 $0 104 $13,270 0 $0 16 $2,042 4 $510 4 $510 0 $0 0 $0 0 $0 0 $0 128 $16,333

Barrett Holland / Adriana Neal $115.50 0 $0 104 $12,012 0 $0 8 $924 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 112 $12,936

Jaimie Jones $91.30 0 $0 12 $1,096 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 12 $1,096
Total Issue Area 0 $0 284 $35,319 0 $0 82 $11,068 24 $3,304 24 $3,304 0 $0 16 $2,235 8 $1,118 0 $0 438 $56,349

F. Cultural Resources

Blount $143.00 0 $0 0 $0 0 $0 96 $13,728 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 96 $13,728

Brady $86.58 0 $0 0 $0 0 $0 16 $1,385 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 16 $1,385

D'Oro $76.96 0 $0 0 $0 0 $0 14 $1,077 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 14 $1,077

Farquhar $105.82 0 $0 0 $0 0 $0 92 $9,735 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 92 $9,735

Shawna Scott $139.70 0 $0 0 $0 0 $0 32 $4,470 0 $0 16 $2,235 0 $0 0 $0 0 $0 0 $0 48 $6,706
Total Issue Area 0 $0 0 $0 0 $0 250 $30,397 0 $0 16 $2,235 0 $0 0 $0 0 $0 0 $0 266 $32,632

 Pre-EIR Tasks  Hearings  CEQA Findings  Total Project Description
Alternatives Analysis

 Administrative Final 
EIR

Response to 
Comments 

 Administrative Draft 
EIR 

 Public/ County 
Meetings  

 Public Draft EIR  Final EIR Biological Technical 
Studies
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Table 7.2 Detailed Cost Estimate for the Avila Point Project EIR (con’t) 

 

 

Key Staff Rate

($/hr) Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
G. Geological Resources

Perry Russell $110.00 40 $4,400 0 $0 0 $0 60 $6,600 15 $1,650 80 $8,800 8 $880 8 $880 0 $0 0 $0 211 $23,210
Total Issue Area 40 $4,400 0 $0 0 $0 60 $6,600 15 $1,650 80 $8,800 8 $880 8 $880 0 $0 0 $0 211 $23,210

H. Hazards and Hazardous Materials

John Peirson $220.00 16 $3,520 0 $0 8 $1,760 8 $1,760 4 $880 8 $1,760 0 $0 0 $0 0 $0 0 $0 44 $9,680

Steve Radis $200.00 80 $16,000 0 $0 8 $1,600 60 $12,000 10 $2,000 8 $1,600 8 $1,600 24 $4,800 0 $0 0 $0 198 $39,600

Greg Chittick $180.00 0 $0 0 $0 16 $2,880 80 $14,400 20 $3,600 24 $4,320 8 $1,440 8 $1,440 0 $0 0 $0 156 $28,080
Total Issue Area 96 $19,520 0 $0 32 $6,240 148 $28,160 34 $6,480 40 $7,680 16 $3,040 32 $6,240 0 $0 0 $0 398 $77,360

I. Noise and Vibration

Greg Chittick $180.00 0 $0 0 $0 32 $5,760 90 $16,200 16 $2,880 20 $3,600 4 $720 8 $1,440 0 $0 0 $0 170 $30,600

Michael Cassata $150.00 0 $0 0 $0 0 $0 80 $12,000 4 $600 16 $2,400 0 $0 0 $0 0 $0 0 $0 100 $15,000
Total Issue Area 0 $0 0 $0 32 $5,760 170 $28,200 20 $3,480 36 $6,000 4 $720 8 $1,440 0 $0 0 $0 270 $45,600

J. Population and Housing

Shawna Scott $139.70 0 $0 0 $0 2 $279 1 $140 1 $140 1 $140 1 $140 0 $0 0 $0 0 $0 6 $838

Emily Creel $102.30 0 $0 0 $0 4 $409 16 $1,637 2 $205 2 $205 2 $205 0 $0 0 $0 0 $0 26 $2,660
Total Issue Area 0 $0 0 $0 6 $689 17 $1,777 3 $344 3 $344 3 $344 0 $0 0 $0 0 $0 32 $3,498

K. Public Services and Utilities

Shawna Scott $139.70 0 $0 0 $0 2 $279 2 $279 2 $279 2 $279 1 $140 0 $0 0 $0 0 $0 9 $1,257

Emily Creel $102.30 0 $0 0 $0 8 $818 26 $2,660 6 $614 8 $818 2 $205 0 $0 0 $0 0 $0 50 $5,115

Adriana Neal $115.50 0 $0 0 $0 2 $231 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 2 $231
Total Issue Area 0 $0 0 $0 12 $1,329 28 $2,939 8 $893 10 $1,098 3 $344 0 $0 0 $0 0 $0 61 $6,603

L. Land Use

Shawna Scott $139.70 0 $0 0 $0 6 $838 2 $279 2 $279 2 $279 2 $279 24 $3,353 24 $3,353 0 $0 62 $8,661

Emily Creel $102.30 0 $0 0 $0 24 $2,455 40 $4,092 16 $1,637 8 $818 6 $614 0 $0 0 $0 0 $0 94 $9,616

Adriana Neal $115.50 0 $0 0 $0 4 $462 4 $462 2 $231 0 $0 0 $0 0 $0 0 $0 0 $0 10 $1,155
Total Issue Area 0 $0 0 $0 34 $3,755 46 $4,833 20 $2,147 10 $1,098 8 $893 24 $3,353 24 $3,353 0 $0 166 $19,433

M. Transportation and Circulation

Joe Fernandez $137.50 0 $0 0 $0 16 $2,200 144 $19,800 12 $1,650 4 $550 2 $275 18 $2,475 0 $0 0 $0 196 $26,950

Ron Marquez $192.50 0 $0 0 $0 2 $385 12 $2,310 2 $385 0 $0 0 $0 0 $0 0 $0 0 $0 16 $3,080
Total Issue Area 0 $0 0 $0 18 $2,585 156 $22,110 14 $2,035 4 $550 2 $275 18 $2,475 0 $0 0 $0 212 $30,030

N. Wastewater

Perry Russell $110.00 24 $2,640 0 $0 0 $0 16 $1,760 10 $1,100 16 $1,760 4 $440 6 $660 0 $0 0 $0 76 $8,360
Total Issue Area 24 $2,640 0 $0 0 $0 16 $1,760 10 $1,100 16 $1,760 4 $440 6 $660 0 $0 0 $0 76 $8,360

 Pre-EIR Tasks  Hearings  CEQA Findings  Total Project Description
Alternatives Analysis

 Administrative Final 
EIR

Response to 
Comments 

 Administrative Draft 
EIR 

 Public/ County 
Meetings  

 Public Draft EIR  Final EIR Biological Technical 
Studies
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Table 7.2 Detailed Cost Estimate for the Avila Point Project EIR (con’t) 

 

 

Key Staff Rate

($/hr) Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
O. Water Resources

Perry Russell $110.00 40 $4,400 0 $0 0 $0 60 $6,600 15 $1,650 80 $8,800 8 $880 8 $880 0 $0 0 $0 211 $23,210
Total Issue Area 40 $4,400 0 $0 0 $0 60 $6,600 15 $1,650 80 $8,800 8 $880 8 $880 0 $0 0 $0 211 $23,210

P. Recreation

Shawna Scott $139.70 0 $0 0 $0 2 $279 1 $140 1 $140 1 $140 1 $140 0 $0 0 $0 0 $0 6 $838

Emily Creel $102.30 0 $0 0 $0 8 $818 26 $2,660 6 $614 6 $614 2 $205 0 $0 0 $0 0 $0 48 $4,910

Adriana Neal $115.50 0 $0 0 $0 2 $231 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 2 $231
Total Issue Area 0 $0 0 $0 12 $1,329 27 $2,800 7 $754 7 $754 3 $344 0 $0 0 $0 0 $0 56 $5,980

Q. Document Preparation and QA/QC

John Peirson $220.00 0 $0 0 $0 0 $0 32 $7,040 24 $5,280 32 $7,040 16 $3,520 0 $0 0 $0 0 $0 104 $22,880

Steve Radis $200.00 0 $0 0 $0 0 $0 32 $6,400 24 $4,800 32 $6,400 24 $4,800 0 $0 0 $0 0 $0 112 $22,400

Bill Henry $182.60 0 $0 0 $0 0 $0 24 $4,382 12 $2,191 24 $4,382 12 $2,191 0 $0 0 $0 0 $0 72 $13,147

Michael Cassata $150.00 0 $0 0 $0 0 $0 100 $15,000 60 $9,000 60 $9,000 16 $2,400 0 $0 0 $0 0 $0 236 $35,400

Bonnie Luke $140.00 0 $0 0 $0 0 $0 60 $8,400 40 $5,600 40 $5,600 16 $2,240 0 $0 0 $0 0 $0 156 $21,840

Brittney Stephens $90.00 0 $0 0 $0 0 $0 180 $16,200 80 $7,200 100 $9,000 24 $2,160 0 $0 0 $0 0 $0 384 $34,560
Total Document Preparation and QA/QC 0 $0 0 $0 0 $0 428 $57,422 240 $34,071 288 $41,422 108 $17,311 0 $0 0 $0 0 $0 1,064 $150,227

R. Project Management

John Peirson $220.00 24 $5,280 0 $0 4 $880 80 $17,600 32 $7,040 32 $7,040 16 $3,520 200 $44,000 48 $10,560 60 $13,200 496 $109,120

Steve Radis $200.00 120 $24,000 0 $0 4 $800 80 $16,000 32 $6,400 32 $6,400 16 $3,200 200 $40,000 48 $9,600 60 $12,000 592 $118,400

Brittney Stephens $90.00 16 $1,440 0 $0 0 $0 40 $3,600 0 $0 20 $1,800 0 $0 0 $0 8 $720 16 $1,440 100 $9,000

Bill Henry $182.60 80 $14,608 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 80 $14,608
Total Program Management 240 $45,328 0 $0 8 $1,680 200 $37,200 64 $13,440 84 $15,240 32 $6,720 400 $84,000 104 $20,880 136 $26,640 1,268 $251,128

Total Direct Labor 544 97,408$      284 35,319$      436 73,645$      2,020 291,891$    543 82,930$      778 112,484$    228 36,849$      540 104,983$    144 26,010$      136 26,640$      5,653 888,158$    

Other Direct Costs
Travel $0 $210 $550 $3,279 $950 $840 $225 $4,575 $120 $0 $10,749

Mailing $0 $0 $100 $180 $160 $180 $120 $0 $0 $0 $740

Printing and Binding $0 $0 $125 $2,100 $8,520 $2,200 $9,850 $725 $0 $0 $23,520

Communication $0 $0 $330 $750 $50 $250 $125 $50 $0 $0 $1,555

Other Direct Costs Subs $0 $0 $0 $1,500 $0 $0 $0 $0 $0 $0 $1,500

Miscellaneous $0 $0 $0 $180 $375 $0 $0 $0 $0 $0 $555
G&A on Other Direct Costs $0 $21 $111 $799 $1,006 $347 $1,032 $535 $0 $0 $3,850

Total Other Direct Costs $0 $231 $1,216 $8,788 $11,061 $3,817 $11,352 $5,885 $120 $0 $42,469

T o ta l EIR 544 $97,408 284 $35,550 436 $74,861 2,020 $300,679 543 $93,991 778 $116,301 228 $48,201 540 $110,868 144 $26,130 136 $26,640 5,653 $930,627

 Pre-EIR Tasks  Hearings  CEQA Findings  Total Project Description
Alternatives Analysis

 Administrative Final 
EIR

Response to 
Comments 

 Administrative Draft 
EIR 

 Public/ County 
Meetings  

 Public Draft EIR  Final EIR Biological Technical 
Studies
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Table 7.3 Detailed Cost Estimate for Biological Technical Studies 

 

  

Key Staff Rate

($/hr) Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost

Dire ct La b o r

Jon Claxton $139.70 0 $0 0 $0 16 $2,235 0 $0 16 $2,235 0 $0 32 $4,470

Paul Andreano $139.70 0 $0 0 $0 0 $0 0 $0 0 $0 32 $4,470 32 $4,470
Travis Belt $127.60 32 $4,083 32 $4,083 0 $0 24 $3,062 16 $2,042 0 $0 104 $13,270
Barrett Holland $115.50 36 $4,158 0 $0 0 $0 24 $2,772 0 $0 0 $0 60 $6,930
Adriana Neal $115.50 8 $924 8 $924 4 $462 16 $1,848 4 $462 4 $462 44 $5,082
Jaimie Jones $91.30 2 $183 2 $183 2 $183 2 $183 2 $183 2 $183 12 $1,096
Total Direct Labor 78 9,348$          42 5,190$          22 2,880$           66 7,865$          38 4,921$      38 5,115$      284 35,319$           

Other Direct Costs
Travel $35 $35 $35 $35 $35 $35 $210
Mailing $0 $0 $0 $0 $0 $0 $0
Printing and Binding $0 $0 $0 $0 $0 $0 $0
Communication $0 $0 $0 $0 $0 $0 $0
Records Search $0 $0 $0 $0 $0 $0 $0
Other Direct Costs Subs $0 $0 $0 $0 $0 $0 $0
Miscellaneous $0 $0 $0 $0 $0 $0 $0
G&A on Other Direct Costs $4 $4 $4 $4 $4 $4 $21
Total Other Direct Costs $39 $39 $39 $39 $39 $39 $231

T o ta l T e chnica l Stud ie s  & Op t T a sk $9,386 $5,228 $2,918 $7,904 $4,960 $5,154 $35,550

 Raptor Survey  Total Botanical Survey
 Jurisdictional Waters 

Determination 
 CA Red-Legged Frog 
Habitat Assessment 

 Oak Tree Inventory 
and Mapping 

 Wildlife 
Reconaissance 

Surveys 
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Table 7.4 Detailed Cost Estimate for Optional Tasks 

 

Key Staff Rate

($/hr) Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
Optional Tasks

1. Additional Photo Simulations

Bill Henry $182.60 0 $0 0 $0 0 $0 4 $730 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 4 $730

Bob Carr $82.50 0 $0 0 $0 0 $0 56 $4,620 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 56 $4,620

Total 0 $0 0 $0 0 $0 60 $5,350 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 60 $5,350

2. Additonal Cutural Survey

D'Oro $69.96 0 $0 0 $0 0 $0 15 $1,049 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 15 $1,049

Farquhar $96.20 0 $0 0 $0 0 $0 24 $2,309 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 24 $2,309

Total 0 $0 0 $0 0 $0 39 $3,358 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 39 $3,358

3. Land Use Ammendment Policies

Shawna Scott $139.70 0 $0 0 $0 0 $0 40 $5,588 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 40 $5,588

Total Optional Tasks 0 $0 0 $0 0 $0 139 $14,297 0 $0 0 $0 0 $0 0 $0 0 $0 0 $0 139 $14,297

 Pre-EIR Tasks  Hearings  CEQA Findings  Total Project Description
Alternatives Analysis

 Administrative Final 
EIR

Response to 
Comments 

 Administrative Draft 
EIR 

 Public/ County 
Meetings  

 Public Draft EIR  Final EIR Biological Technical 
Studies
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to avoid or reduce potential impacts.  A discussion of residual impacts of the proposed project 
that are expected to remain after implementation of recommended mitigation measures, if any, 
will be included. 

Cumulative impacts will be evaluated from local and regional perspectives, and will consider 
recent projects such as the County’s purchase of the Pirate’s Cove property and plans for trail 
improvements (currently pending approval).  The County Department of Planning and Building 
and the City of Pismo Beach Community Development will be contacted regarding upcoming or 
proposed projects in the vicinity, and all such projects will be included in the cumulative 
analysis. 

Project alternatives will be individually evaluated and compared in terms of their relative 
impacts, both adverse and beneficial, to cultural resources.  A discussion of the disadvantages 
and merits of each alternative will be provided.  A discussion of residual impacts of the proposed 
project that are expected to remain after implementation of recommended mitigation measures 
will be included. 

4.2.6 Geological Resources 

This section presents the scope and approach for assessing the project and alternative impacts for 
geological resources. 

General Approach and Methodology 
The project site is located on a prominent topographic headland (Fossil Point), immediately 
southeast of flat-lying Avila Beach.  The topography across the headland consists of relatively 
flat graded tank pads, generally separated by moderate to steep slopes.  The property contains a 
steep north facing slope, slopes and coastal bluffs to the south, and relatively level coastal 
terraces in the center and northeastern portions of the site.  The coastal bluffs are generally steep 
to near-vertical.  Most of the site is underlain by the Pliocene Squire Sandstone, which is a 
member of the Pismo Formation.   This fine- to medium-grained sandstone overlies volcanic tuff 
and tuff breccia of the Miocene Obispo Formation.  Portions of the site are directly underlain by 
the Obispo Formation (i.e., the Squire Sandstone is absent).  Much of the surficial soils and near 
surface bedrock has been modified/graded into artificial fill deposits.  The seismically active 
Hosgri Fault and associated Shoreline Fault are located off the coast of the project site. 

An abundance of environmental site assessments and other technical studies have been prepared 
for the project site in relation to subsurface contamination.  Many of these reports would include 
onsite geologic information that would be useful in establishing baseline information.  MRS 
would peer review these technical documents and subsequently incorporate the findings into the 
Initial Study and EIR. MRS will also review regional geologic reports and maps to assess the 
regional geologic conditions.   In addition, MRS will perform a detailed site reconnaissance to 
assess existing conditions. 
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Mitigation measures to address long-term human health and environmental risk could include 
additional remediation activities, physical barriers (e.g., containment caps, vapor barriers under 
buildings) and deed/land use restrictions to prevent certain development activities. 

4.2.8 Land Use 

This section outlines the scope and approach for the Land Use section of the EIR.   

General Approach and Methodology 
The proposed project consists of a variety of actions, including a Specific Plan Update, Local 
Coastal Plan (LCP) Amendment, Development Plan, and Remediation Plan, which will require 
comprehensive review of Coastal Policies and the Coastal Act.  As an optional task, SWCA will 
provide support to MRS and the County during development of the project description, including 
Specific Plan language related to land use.  The project will be evaluated for consistency with 
these documents and other applicable plans and policies, specifically for physical environmental 
impacts resulting from inconsistencies, if identified.  The focus of the Land Use section will be 
to provide a project-specific analysis of the project’s land use conformity, compatibility, and 
context in a manner both clear to the reader and useful for project reviewers and decision 
makers.   

A substantial record exists regarding present and historic use of the site.  Pertinent documents 
include the Avila Beach Specific Plan and Environmental Impact Report, San Luis Bay Area 
Plan (Coastal), and information provided by the applicant related to other permits for the project 
site.  In addition SWCA has a substantial library of source material for the immediate area, 
including the Pirate’s Cove Administrative Draft EIR, San Luis Bay Estates Subsequent EIR, 
Bob Jones Bikepath (various segments and documents), and Sycamore Mineral Springs EIR.  
SWCA will conduct a thorough review of all pertinent documentation and will provide a 
complete background section detailing the site’s land use history.  The background description 
will include information regarding past land use issues and the remedies applied.   

To maximize clarity, the impact analysis section will be presented in tabular format, focusing on 
any land use issue that may present a significant impact on the physical environment.  SWCA 
will compile pertinent policies and programs into one or more tables, providing a detailed 
analysis of the project’s consistency and potential effect on the environment.  To avoid 
repetition, topical consistency analyses, such as Air Quality, will be addressed in each specific 
section, and will be referenced in the Land Use section.  The tables will be designed to be 
excerpted for future use by project reviewers and decision makers.   

Analysis will include direct, indirect and cumulative impacts.  The EIR will identify policies and 
planning area standards to mitigate potential land use impacts and ensure consistency with the 
Coastal Act. 
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Key Project Issues 
In order for the project to be developed, the County Board of Supervisors must approve a 
Specific Plan Amendment and LCP Amendment, which will include a land use designation 
change and identification of policies and planning area standards specific to the project site.  The 
current land use designation is Industrial, and applicable combining designations include 
Archaeological Sensitive Area (ASA) and Flood Hazard (FH).  This process will include a 
comprehensive analysis of consistency with Coastal Policies, which will be directly tied to the 
EIR analysis and identification of coastal resources such as sensitive habitats, visual resources, 
water quality, coastal access, and provision of visitor serving facilities.  This process will include 
extensive coordination with the County and Coastal Commission staff regarding the potential 
identification of mapped combining designations, overlays, and related policies and standards. 

Impact Assessment of the Project and Alternatives 
The EIR will include a thorough discussion of potential impacts related to planning and land use 
compatibilities that could result from the proposed actions.  Direct, indirect, and cumulative 
impacts will be analyzed consistent with criteria set forth by CEQA.  Both short- and long-term 
impacts will be considered.  A discussion of residual impacts of the proposed project that are 
expected to remain after implementation of recommended mitigation measures will be included. 

Project alternatives will be individually evaluated and compared in terms of their relative 
impacts, both deleterious and beneficial, to land use resources.  A discussion of the 
disadvantages and merits of each alternative will be provided. 

Any significant impacts will be reduced to a level of insignificance, where possible, by the 
application of specific mitigation measures.  Mitigation measures to address land use impacts 
may include equally effective options to amend or modify site-specific policies and planning 
area standards, or the development project, to attain conformity.  The provision of options will 
allow decision makers and project proponents to tailor the response to consistency impacts.  The 
section will state the residual level of significance resulting after application of the specified 
measure(s).   

Cumulative impacts will be evaluated from local and regional perspectives.  Development 
projects approved, pending, or planned for the project area will be considered in the cumulative 
impact analysis, including the County’s purchase of the Pirate’s Cove property and future access 
and parking improvements (as approved during the currently pending Planning Commission 
hearing).  The County Department of Planning and Building, San Luis Obispo Local Agency 
Formation Commission (LAFCO), and the City of Pismo Beach Department of Community 
Development will be contacted regarding upcoming or proposed projects in the vicinity, and all 
such projects will be included in the cumulative analysis.  The Land Use section will specifically 
address planned annexations or expansions of Spheres of Influence for local jurisdictions.   
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will consider the cumulative effects of growth on public service and utility providers.  Project 
alternatives will be individually evaluated and compared in terms of their relative impacts, both 
adverse and beneficial, to public services.  A discussion of the disadvantages and merits of each 
alternative will be provided. 

4.2.12 Recreation 

This section outlines the scope and approach for the recreation section of the EIR.   

General Approach and Methodology 
The Recreation section will provide detailed information regarding plans and policies that 
address recreational resources, coastal access, and visitor serving facilities, including the Coastal 
Act, County Local Coastal Program, Parks and Recreation Element, and Conservation and Open 
Space Element.  The section will address impacts to recreational resources, specifically, impacts 
associated with the coastal access, existing and proposed trails (including the connection 
between Shell Beach and Avila Beach), open space management, bike paths, and private/public 
recreational opportunities proposed as part of the project. 

SWCA will consult with County Parks regarding potential trail easements, private and public 
trail and open space access, and connection to the Pirate’s Cove parking area and associated trail 
improvements.  Potential impacts and compatibility issues with existing beach areas, such as 
Avila Beach and Pirate’s Cove, will be addressed. 

Key Project Issues 
As noted above, key issues relate to the site’s location on the coast adjacent to the community of 
Avila Beach (to the west) and recreational areas such as Pirate’s Cove beach and path use area to 
the east.  The Avila Beach community and surrounding area is rich in ocean- and land-based 
recreational opportunities (beach use, kayaking, fishing, surfing, golfing, hiking, birding, etc.).  
The project presents an opportunity for new coastal access and a long-term trail connection along 
the coastline, which is likely to be seen as a beneficial effect.  The site is also proximate to the 
Bob Jones Bikepath, which extends from Avila Beach to the City of San Luis Obispo, currently 
in formal and informal segments.  Long-term plans for these projects will be considered.  A key 
component of the analysis will be the cumulative change in regional public access in the area 
related to this project, Pirate’s Cove improvements, and the Bob Jones Bikepath.  This section 
will also cross-reference detailed analysis presented in the Land Use and Transportation and 
Circulation (e.g., relating to parking and internal circulation on the project site) sections of the 
EIR, including parking capacity, trip generation related to proposed recreational facilities and 
open space/coastal access, and alternative transportation measures.   

Impact Assessment of the Project and Alternatives 
The EIR will include a thorough discussion of potential adverse and beneficial impacts related to 
recreational resources that could result from the proposed actions.  The project would result in 
the addition of an additional 95 acres of Recreation-designated land within the San Luis Bay 
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STATE OF CAUFORNIA- THE RESOURCES AGENCY R E c E I v E g UNDG. BROWNJR., Gov-

CALIFORNIA COASTAL COMMISSION 
CENTRAl. COAST DISTRICT OFFICE 

725 FRONT STREET, SUITE 300 

SANTA CRUZ, CA 95060-4508 

VOICE (831) 427-4ll63 FAX (831) 427-4877 

NOV 2 7 2013 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT 

Please Review Attached Appeal Information Sheet Prior To Completing This Form. 

SECTION I. Appellant(s) 

Name: ~Z/4d {o Co/\/TC 
Mailing Address /LIZ J 73ox Z"J/7 
City: ~~ !.v;_7 08/~0 zip c ooe: 93Yof Phone: (€Jof) 79f-Z:038 

SECTION II. Decision Being Appealed 

I. Nameoflocal/portgovernment: C!,P.NT,Y ~ ~~ !v;f VBt??O 

2. Brief description of development being appealed: 

5LO 2//~ Z0!/-000~'9 
f!4-y-~ UN2//N'9 /h'ZE,4 lnt~~vemGVJ3 

3. Development's location (street address, assessor's parcel no., cross street, etc.): 

4-~.rl(? &r~UN'l?/Al(7J2v. ~to A?# o7~-Z'5l-~'f/cr-
o?"~ - z~ 1-Orpz. t: 1-tcJ 1+' J?m 3(p ~;z~c.... 3 c:¥- ~JZ.ce..-7 J 

4. Description of decision being appealed (check one.): 

D Approval ; no special conditions 

D Approval with special conditions: 

~ Denial 

Note: For jurisdictions with a total LCP, denial decisions by a local government cannot be 
appealed unless the development is a major energy or public works project. Denial 
decisions by port governments are not appealable. 

TO BE COMPLETED BY COMMISSION: 

APPEAL NO: 

DATE FILED: 

DISTRICT: Exhibit 7b 
A-3-SLO-13-0252 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

5. Decision being appealed was made by (check one): 

D Planning Director/Zoning Administrator 

% Git' ComrciiiBoard ofSupervisors 

D Planning Commission 

D Other 

6. Date of local government's decision: 

7. Local government's file number (if any): 

SECTION III. Identification of Other Interested Persons 

Give the names and addresses of the following parties. (Use additional paper as necessary.) 

a. Name and mailing address of permit applicant: 

~VNT)I tJr "".,.) iv1~ tJ8t'I?ZJ 
Wd~L 5£/CVJ~£7 ,4-~EAJ~j- ~EX-~ 
/t>67 6~ ~M ~r: 
54N Lt.;;_5 O$t'$PtJ I C!4 93?10/3 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s). Include other parties which you know to be interested and should 
receive notice of this appeal. 

(1) 

(2) 

(3) 

I} AvJt.A- wu.ey 4N;1t;J.ey ~tJI.)ft}ML 
P.o. 819x ~f 
,.tf-v;Z-4- !3~ t!4 93-YZ.Y 

z) /Atler/J?~ tfJ~ ~~~~ &v£-
~!b 7ZZ- ~&~i!;JO.J' /2)7. 
A!z,E:l:)yo &-$4NJ?/E" C!4 93~ZO 

~ Ml~~ t!Wm4rfll ~84L- ~-Nt!IL
(p1 ~~vr;.; ~ 
;j4r! 4.lt5 tJ$/~?zJ 1 C!4 93-fo J 

~) WJk!U.J &.vE &lAJ~IZVA-N~Y 
P.tJ~ ~X ~73 

7 
4/ZZiJyo &~Z?~ f!4 93~Z/ 

~ There are numerous other individuals known by me as to haven spoken at the 23 MAY 20 13 SLO Planning 
Commission Mtg., 25 JULY 2013 SLO Planning Commission Mtg., and the 0 I NOV 2013 SLO Board of Supervisors Mtg. 
However, I do not have addresses for them. All individuals that have spoken or submitted written correspondance is within 
the SLO Co. records, so SLO Co. should be contacted to obtain a complete listing, and any addresses available. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Pa2e 3) 

SECTION IV. Reasons Supporting This Appeal 

PLEASE NOTE: 

• Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act. Please review the appeal information sheet for assistance in completing this section. 

• State briefly your reasons for tbis appeal. Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing. (Use additional paper as necessary.) 

• This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law. The appellant, subsequent to filing the appeal, 
may submit additional information to the staff and/or Commission to support the appeal request. 

The approved project SLO DRC 2011-00069, Cave Landing Area Improvements does not confonn to 
the requirements of the San Luis Obispo Coastal Plans, Ordinances and Policies regarding: 

1) SLO San Luis Bay Area Plan, Chapter 8, Section A(7)(a) Shoreline Access- Mallagh Landing, [on 
or about Pg. 8-6] re: "Parking area for 1 00 cars to be improved. The parking area is to be surfaced with 
a permeable material ... " 

2) SLO Coastal Plan Policies, Chapter 2, Shoreline Access Policy 2 - New Development (on or about 
Pg. 2-12] re: "The size and location of vertical access ways should be based upon the level and intensity 
of proposed or existing access. Site review shall consider: safety hazards; adequate parking provisions; 
privacy needs of adjacent residential property owner; provisions for 'requiring adequate public 
notification of accessway; and levels of improvements for facilities necessary to provide for existing 
level of access." 

3) SLO Coastal Plan Policies, Chapter 2, Shoreline Access Policy 8 - Minimizing Conflicts with 
Adjacent Uses [on or about Pg. 2-15] re: "Maximum access shall be provided in a manner which 
minimizes conflicts with adjacent uses. Where a proposed project would increase the burdens on access 
to the shoreline at the present time or in the future, additional access areas may be required to balance 
the impact of heavier use resulting from the construction of the proposed project." 

4) SLO Coastal Zone Land Use Ordinance 23.04.420(k)(3) Sighting Criteria for Coastal Accessway [on 
or about Pg. 4-132] re: "Review of the accessway shall consider: safety hazards, adequate parking 
provisions ... ;" 

5) SLO Coastal Zone Land Use Ordinance 23.04.210(c)(l) Visual Resources [on or about Pg. 4-110] re: 
" ... New development shall be designed (e.g., height, bulk, style, materials, color) to be subordinated to, 
and blend with, the character of the area . ... " 

6) SLO Coastal Plan Policies, Chapter 10, Visual and Scenic Resources, [on or about Pg. 1 0-2] re: "A 
background report ... provides a detailed description of the scenic qualities of county coastal areas. 
Visual resources in the coastal zone have been inventoried and evaluated for: 1) the rural concern or 
protection of visual corridors from public roads including offshore viewing; and 2) protection of 
community character (which contributes to a unique beach related experience for visitors or 
residents) .... " Mallagh Landing and 'Pirate's Cove' are recognized as "Special Communities" [on or 
about Pg. 10-6]. {}#/' Exhibit 7b 
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7) California Coastal Act §30251 , "The scenic and visual qualities of coastal areas shall be considered 
and protected as a resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration of natural land 
forms, to be visually compatible with the character of surrounding areas and, where feasible, to restore 
and enhance visual quality in visually degraded areas. New development in highly scenic areas such as 
those designated in the California Coastline Preservation and Recreation Plan prepared by the 
Department of Parks and recreation and by local government shall be subordinate to the character of its 
setting." 

Detailed discussion for all of the above is either included with this form, or will be submitted by 04 DEC 
2013. 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4) 

SECTION V. Certification 

The information and facts stated above are correct to the best of my/our knowledge. 

Signature of Appellant(s) or Authorized Agent 

Date: Zz N!)'J/ '20!3 

Note: If signed by agent, appellant(s) must also sign below. 

Section VI. Agent Authorization 

1/ We hereby authorize - N 4 ..-
to act as my/our representative and to bind me/us in all matters concerning this appeal. 

Date: 

Exhibit 7b 
A-3-SLO-13-0252 

Page 5 of 63



Table of Contents 

REC EI VED 
NOV 2 7 2013 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

INTRODUCTION ••••••••••••••••••••••••••••••••••••••••••••• ••• ••••••••••••••••••••••••••••••••••••••••••••••••••••• •• ••••••••••• •• •••••••••••••• 02 

fiGURE 0-1: PANORAMIC VIEW TO THE SOUTH- EAST FROM BORDER OF PARCELS 2 & 3 ...... .......................... .......... 02 

fiGURE 0-2: PANORAMIC VIEW TO THE SOUTH FROM BORDER OF PARCELS 2 & 3 ........... ......... ............. ................ . 02 

fiGURE 0-3: PANORAMIC VIEW TO THE SOUTH-WEST FROM BORDER OF PARCELS 2 & 3 ......................... ................ 03 

SUMMARY OF --APPEAL ISSUES ••••••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••• •••••••••••••••••••••••••• ••••••••••••••••••••• 04 

APPEAL #1: ''PROJECT SCOPE.'' ..•......•..•..•....• ..•.•..•.••....• .....•.•.••.•.••.•..•..•..•.••.. •..•••.. •••..•..••....•••..•..•.•••••.• 05 

fiGURE 1-1: CAVE lANDING AREA SHOWING PARCEL NUMBERS PER SLO 54PM36 ......... .......... .. . ....... . .. . ................. 06 

APPEAL #2: "AsPHALT." •••••••••••••••••••••••••••••••••••••••••••••••• ••••••••••••••••••• ••••••••••••• ••• ••••• •••••••• •••••••• ••••• •••••••• 08 

fiGURE 2-1: CONCEPTUAL REPRESENTATION OF MACRO WATER FLOW TO lANDSLIDE COMPLEX .... . ......................... ... 10 

fiGURE 2-2: CONCEPTUAL REPRESENTATION OF MICRO WATER FLOW INTO lANDSLIDE COMPLEX .. ..... . .. .. ......... .. ......... 11 

fiGURE 2-3: TYPICAL BIO-SWALE AS PER SLO COUNTY'S CURRENT DESIGN .... .. .. . ............ .. .. ...... .... .. .... ....... .. .. ......... . 12 

fiGURE 2-4: SOUTH END OF PARKING AREA AS PER SLO COUNTY'S ORIGINAL DESIGN ...... .. .................................. .. ... 12 

fiGURE 2-5: HYPOTHETICAL RE-ROUTING OF HILLSIDE RUN-OFF AWAY FROM lANDSLIDE COMPLEX .. . ........ ....... .. .. . .... .. . 13 

fiGURES 2-6A & 2-68: COUNTY'S TRAIL RUN-OFF DESIGN DETAILS .. . .. . .............. ......... .... ...... .. .. .. ........ ................. 14 

fiGURE 2-7: SOUTH END OF PARKING AREA SHOWING PARKING ON ' 'BIQ-SWALE" -STYLE DESIGN CONCEPT .................... 15 

APPEAL #3: "PARKING." ........................... ......... ..................................................................... ............ 17 

fiGURE 3-1: CONCEPTUAL PARKING DESIGN ALONG CAVE lANDING ROAD . ......... ........ ...... ......... ... .......................... 19 

fiGURE 3-2: WHALES CAVE CONSERVANCY'S 3 MONTH CAR COUNT .... .......... ............................... ......................... 20 

FINAL SUMMARY: ••.•••••••.••••.•••••••.•••••••.••••.••.••.•..•.••.•.••.•.••.•••••••.••.•..•.••.•••••••.•.••••..•••••••.•.•••••••.••.••.•.••.. 21 

fiGURE 4-1: PANORAMIC VIEW TO THE SOUTH- EAST FROM SW CORNER OF CAVE lANDING PARKING AREA ..... ..... 21 & 22 

fiGURE 4-2: PANORAMIC VIEW TO THE SOUTH-WEST FROM SW CORNER OF CAVE lANDING PARKING AREA ........ 21 & 22 

ATTACHMENTS •••••••••••••••••••••••••• ••• •••••••••••••••• •••••••• ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

ATIACHMENT 1 : QUICK CALCULATION OF POTENTIAL DIVERSION OF RUN-OFF ONTO PARKING ............ ........ ......... .......... 23 

ATIACHMENT 2: BA LOCONTE'S CORRESPONDENCE TO SLO PLANNING COMMISSION dated 20 MAY 2013 ................. 25 

A TIACHMENT 3 : BA LOCONTE' S CORRESPONDENCE TO SLO PLANNING COMMISSION dated 22 JULY 2013 ...... . .. ......... 30 

ATIACHMENT 4 : BA LOCONTE'S CORRESPONDENCE TO SLO PLANNING COMMISSION dated 25 JULY 2013 ............. ..... 39 

ATIACHMENT 5 : BA LOCONTE'S CORRESPONDENCE TO SLO BOARD OF SUPERVISORS dated 01 NOV 2013 ........ .......... 42 

Page 1 

Exhibit 7b 
A-3-SLO-13-0252 

Page 6 of 63



Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 
BA LOCONTE APPEAL 

Let's start by making it clear what the Cave Landing Area looks like today. Shell Beach I Pismo Beach are to 
the east and Avila Beach is to the west. The Cave Landing area is nestled between those communities, below 
the Ontario Ridge immediately to the north and the Pacific Ocean to the south. As can be seen, this area has a 
distinct rural, obviously undeveloped, atmosphere. 

Due to its southern exposure, and the hilly topography to its north and northwest, it like Avila Beach proper, the 
summer/fall fog dissipates much, much sooner that the surrounding areas, and is typically warmer than other 
coastal areas. The distinct rural character sets the Cave Landing area apart from its immediate and more 
accessible neighboring communities. ALL enjoy this area's uniqueness, even in a rural County such as San 
Luis Obispo, and they treasure its preservation. 

FIGURE 0-1: PANORAMIC VIEW TO THE SOUTII-EAST FROM BORDER OF PARCELS 2 & 3 

One of the certainties in life is: Change. Therefore, it comes down to how much change, and how quickly? It 
is a constant battle to weigh, define & constrain both aspects, and often not within our control. 

Even more so in the constant tug-and-war regarding development along the scenic California Coast. This 
Commission knows that all too well. That is the context of this appeal. NOTHING MORE; OTHING LESS. 

FIGURE 0-2: PANORAMIC VIEW TO TilE SOUTH FROM BORDER OF PARCELS 2 & 3 

The Cave Landing area can and will undergo change. Yet that change can be limited such that its rural 
character is maintained. Some of those changes are well received and long over due; others are NOT desired, 
and have detrimental impacts upon this area' s rural nature. That is the content of this appeal. NOTHING MORE; 
NOTHING LESS. 
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While many San Luis Obispo residents will resist development upon the old UniCal/Standard Oil Tank Farm 
(including myself), "New" Avila, in some form/fashion is inevitable. It's simply "change". Due to the 
extremely close proximity of that inevitability to the Cave Landing area, the battle-lines must be drawn now, 
even though this battle is being fought years in advance of those battles, to retain the rural nature of this unique 
environs against the developments of the nearby beach communities. 

FIGURE 0-3: PANORAMIC VI EW TO TilE SOUTH-WEST FROM BORDER OF PARCELS 2 & 3 

ram but a Lieutenant, stepping into a Commander's role, trying to convey the correct course to the Admiral. 
Therefore, J unfortunately must resort to "codes of conduct" and "rules of order" when "common sense" should 
be sufficient. 

The Coastal Plans, Ordinances and Polices arguments will follow. However, the "common sense" will be stated 
now, because THAT is the most import aspect of this, or any coastal development: 

The Cave Landing area is worthy on multiple levels to remain as close to its current 
undeveloped condition as it can be when considering improvements upon it, to retain its unique 
rural characteristics. 

While "good intentions" are involved, unintended detrimental consequences are contained 
within the current plans. 

The root of the evil is asphalt. 

It is hoped that the Admirals recognize the "common sense". NOTHrNG MoRE; NOTHING LESS. 
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Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 
BA LOCONTE APPEAL 

SUMMARY OF APPEAL ISSUES: 

SLO Project DRC 2011-00069, as approved by the San Luis Obispo Board of Supervisors on 05 NOV 2013, 
does not conform to the San Luis Obispo Coastal Plans, Ordinances and Policies, for the following reasons: 

I) The scope of the project does not address and correct for the added burdens upon coastal access due 
to the completion of the Cave Landing Trail re-alignment and improvement, in that it creates 
additional use of the area adding to the already inadequate parking for the area. 

2) The expansion of the original scope of the project to improve the Cave Landing Trail , to also include 
subsequent development for improvements to the beach access creates many more non-conforming 
conditions, including increased burdens to shoreline access. Thus, linking what should have been two 
separate projects, has only unnecessarily delayed the completion of a segment of the California Coastal 
Trail system. 

3) Asphalting of the current Cave Landing parking area' s current "foot-print": 
a) Does not conform with the requirement that the surface be permeable. 
b) Reduces the number of vehicles that can currently park on the existing "foot-print" thus adding 

to the shoreline access parking burdens. 
c) Does not conform with the requirements to "blend in" and be "subordinate to the surrounding 

area", in both material and color. 

4) The available parking for the Cave Landing Area is functional for current general use but is 
burdened by many high demand days. The current plan does not conform with the requirement that 
there be developed parking for I 00 vehicles. The added burdens due to improvement of the Cave 
Landing Trail and the intended improved beach access trail are not accounted for. In fact those 
burdens are increased due to the over-all reduction of avai I able parking in the area as created by the 
approved plans. 

Specific details follow in the body of this appeal. 

It is hoped that this Commission rejects the approved San Luis Obispo Project DRC 2011-00069, based upon all 
ofthese aspects. 

Additionally, it is hoped & desired that this Commission recognize the unique rural setting of this area, Cave 
Landing (aka, Mallagh Landing and Pirate' s Cove) as identified by the San Luis Coastal Plan Polices on pages 
10-2 & 10-4: 

Visual resources in the coastal zone have been inventoried and evaluated for: 1) the rural concern or 
protection of visual corridors from public roads including offshore viewing; and 2) protection of 
community character (which contributes to a unique beach related experience for visitors or 
residents). 
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Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 
APPEAL #1: The topic of this appeal is " PROJECT SCOPE." 

NON-CONFORMANCE R.E: SLO Co. COASTAL AREA PLAN, ORDINANCES AND POLICIES 

Pertinent sections of the San Luis Obispo County, Coastal Plan, Policies, and Ordinances follow. 
Actual text is italicized; all bolding of that text is mine. 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2, San Luis Bay Planning Area [on or about Pgs. 
2-5 & 2-6] states, in part: 

The Mallagh Landing Area (Pirate 's Cove) between Avila and Shell Beach is privately owned but has 
experienced intensive recreational use. Prescriptive rights may exist within this area. Currently 
facilities and improvements are inadequate to accommodate the existing level of use and impacts of 
this use include destruction of archaeological resources and contribution to erosion of the bluff-top. 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2 Shoreline Access Policy8- Minimizing 
Conflicts with Adjacent Uses [on or about Pg. 2-15] states: 

Maximum access shall be provided in a manner which minimizes conflicts with adjacent uses. Where a 
proposed project would increase the burdens on access to the shoreline at the present time or in the 
future, additional access areas may be required to balance the impact of heavier use resulting from 
the construction of the proposed project. [TillS POLJCY SHALL BE IMPLEMENTED PURSUANT TO 
SECTION 23.04.420k OF THE CZLUO) 

DISCUSSION: 

The original scope of this project was the improvement and re-alignment of the Cave Landing Trail. Funding 
from the California Dept. ofFish and Game, via the National Fish and Wildlife Foundation was obtained in 
2002 [Agreement R-14-2002]. Additional funding was granted from the same in 2009. This funding has been 
extended multiple times. 

Cave Landing Trail is a segment of California Coastal Trail, which is a primary goal for the State and this 
Commission. 

The County of San Luis Obispo purchased Parcel 3, (SLO COAL 96-036, recorded in SLO 54PM36 (see FIGURE 
1-1 on next page)] and took possession in NOV/DEC of2008. (per SLO Official Document Number 
2008062596] 

The primary development plans for this project were either completed or near completion by early 2009. 
Preliminary finalized design drawings were completed as of2011. 

It should have been obvious to the County that the completion of Cave Landing Trail would increase the 
parking demands on the area. It was already known that the existing parking in the area was inadequate. 
Therefore, the proper scoping of the project even in its initial form should have been to evaluate additional 
parking along Cave Landing Rd. 

The EIRICEQA for this project did not evaluate this development. All the same issues that were addressed in 
the EIR apply to development along Cave Landing Rd. However, these issues are easily addressed, by minor 
adjustment of the current EIR evaluation to specifically include the impacted portions of Cave Landing Rd. 
within the scope of that evaluation. 
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Actual solutions to parking will be discussed in Appeal #3. However, at this time, it only needs to be noted that 
the north-east (uphill side, along Parcel 3) could be widened by about 3 to 4 feet with minimal grading. That 
I imited amount of area has most likely already been disturbed in the past due to original construction of Cave 
Landing Rd, so there should be minimal additional impact upon any cultural resources and the EIR conclusions. 

o I 
PARCEL 2 1 0 

I 

'\:~0 

PARCEL 4 

....._ 5 
FIGURE 1-l: CAVE LANDING AREA SHOWING PARCEL NUMBERS PER SLO 54PM36 

Had the project been properly scoped, the original goal of the project could have gained approval and been 
completed in the 2009-2011 timeframe. Specifically, the California Coastal Trail extension via Cave 
Landing Trail would be in-use today. 

Additionally, the Western trail-head for the Ontario Ridge Trail is in the same immediate area of Cave Landing 
Rd. Development of additional parking along Cave Landing Rd for the Cave Landing Trail improvements will 
be a spring board for further additional parking via the Ontario Ridge Trail improvements, as necessary. 

In late 2008, there was a renewed offer to dedicate to SLO Co. the entire Parcel 5, for Public Use (actually, 
simply formalizing the obvious Public proscriptive easements that were already established by use). The SLO 
Board of Supervisors [Resolution 2008-354) in the same time-frame authorized purchase of Parcel 3, so that the 
original project scope could begin approval and construction. They based it in part due to the offer to dedicate 
Parcel 5. 

It wasn't until February 2013 that the Board of Supervisors actually accepted this offer to dedicate [Resolution 
2013-030]. 
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Thus, instead of treating the new development upon Parcel 5 as the separate project it should have been, SLO 
Co. inexcusably delayed the original project scope, and a goal of this Commission, to extend the California 
Coastal Trail. 

CONCLUDING SUMMARY: 

CAVE LANDING AREA IMPROVEMENTS (DRC 201 1-00069), as presently approved by the County of San Luis 
Obispo is substantially not in conformance with the SLO Co. Coastal Plans, Policies and Ordinances, most 
originating from development upon Parcel 5. 

The best approach would be for this project to be separated into the two projects that it truly is: 

Project 1: Improvement and Re-alignment ofthe Cave Landing Trail, in furtherance ofthe California 
Coastal Trail [Parcel 3] along with some additional parking along Cave Landing Rd. This would most 
certainly obtain swift approval, and allow near-term construction and its timely completion. 

Project 2: Development of the Cave Landing Parking and Coastal Beach Access Trail [Parcel 5], which is 
the primary source of Public consternation and non-conforming aspects. This will allow further refinements 
to bring it into conforming condition, and obtain any additional funding for the project if needed. 

It is hoped, that this Commission REJECTS SLO project DRC 2011-00069, and directs San Luis Obispo County 
to re-gain approval as two separate projects. 
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Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 ll-00069) 
APPEAL#2: The topic ofthis appeal is "ASPHALT." 

NON-CONFORMANCE RE: SLO Co. COASTAL AREA PLAN, ORDINANCES AND POLICIES 

Pertinent sections of the San Luis Obispo County, Coastal Plan, Policies, and Ordinances follow. 
Actual text is italicized; all bolding of that text is mine. 

The San Luis Obispo County, San Luis Bay Area Plan, Coastal, dated March 1, 1988, Certified by California 
Coastal Commission February 25, 1988, Revised August 2009, Section A(7)(a) Shoreline Access- Mallagh 
Landing, [on or about Pg. 8-6] states, in part: 

a. "Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
permeable material to control bluff erosion. Selection of the site and improvements of the 
parking area is to be consistent with protection of the archaeological resources and geological 
conditions on the site. " 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2, San Luis Bay Planning Area [on or about Pgs. 
2-5 & 2-6] states, in part: 

The Mallagh Landing Area (Pirate 's Cove) between Avila and Shell Beach is privately owned but has 
experienced intensive recreational use. Prescriptive rights may exist within this area. Currently 
facilities and improvements are inadequate to accommodate the existing level of use and impacts of 
this use include destruction of archaeological resources and contribution to erosion of the bluff-top. As 
a condition of development, access along the sandy beach and upland area shall be secured along with 
a long-term maintenance program. A management plan should be developed jointly by the county and 
the developer to assure restoration and adequate support facilities for the area. 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2, Shoreline Access Policy 2 - New Development 
[on or about Pg. 2-12] states, in part: 

The size and location of vertical access ways should be based upon the level and intensity of proposed 
or existing access. Site review shall consider: safety hazards; adequate parking provisions; privacy 
needs of adjacent residential property owner; provisions for requiring adequate public notification of 
accessway; and levels of improvements for facilities necessary to provide for existing level of access. 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April 2007, Chapter 2 Shoreline Access Policy8 - Minimizing 
Conflicts with Adjacent Uses [on or about Pg. 2-15] states: 

Maximum access shall be provided in a manner which minimizes conflicts with adjacent uses. Where a 
proposed project would increase the burdens on access to the shoreline at the present time or in the 
future, additional access areas may be required to balance the impact of heavier use resulting from 
the construction of the proposed project. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTION 23.04.420k OF THE CZLUO] 

The San Luis Obispo County, Coastal Zone Land Use Ordinance, dated March 1, 1988, Certified by California 
Coastal Commission October 7, 1986, Revised November 201 1, Section 23.04.420k(3) [on or about Pg. 4-131] 
states: 

Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy needs of 
adjacent residences, adequate signing, and levels of improvement necessary to provide for access; 
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The San Luis Obispo County, Coastal Zone Land Use Ordinance, dated March 1, 1988, Certified by California 
Coastal Commission October 7, 1986, Revised November 2011, Section 23.04.210c(l), Visual Resources [on or 
about Pg. 4-11 0] states, in part: 

... New development shall be designed (e.g., height, bulk, style, materials, color) to be subordinated to, 
and blend with, the character of the area . ... " 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 10, Visual and Scenic Resources [on or about Pg. 
1 0-2] states, in part: 

A background report (Visual and Scenic Resources Study, January, 1980) provides a detailed 
description of the scenic qualities of county coastal areas. Visual resources in the coastal zone have 
been inventoried and evaluated for: 1) the rural concern or protection of visual corridors from public 
roads including offshore viewing; and 2) protection of community character (which contributes to a 
unique beach related experience for visitors or residents). The latter resources are discussed in 
Chapters 3 and 4 of the background report. 

Mallagh Landing and ' Pirate's Cove' are recognized under "Special Communities" [on or about Pg. 
10-6]. 

Additionally, California Coastal Act §30251, states: "The scenic and visual qualities of coastal areas shall be 
considered and protected as a resource of public importance. Permitted development shall be sited and 
designed to protect views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of su"ounding areas and, where feasible, to restore 
and enhance visual quality in visually degraded areas. New development in highly scenic areas such as those 
designated in the California Coastline Preservation and Recreation Plan prepared by the Department of Parks 
and recreation and by local government shall be subordinate to the character of its setting. " 

It should also be noted that per San Luis Obispo County, Coastal Plan Policies, dated March I, 1988, Certified 
by California Coastal Commission February 25, 1988, Revised April 2007, Chapter 12- Archaeology, Policy 5, 
Mitigation Techniques for Preliminary Site Survey before Construction [on or about Pg. 12-3] states, in part: 

Where substantial archaeological resources are found as a result of a preliminary site survey before 
construction, the county shall require a mitigation plan to protect the site. Some examples of specific 
mitigation techniques include: 

b. Preservation of an archaeological site can sometimes be accomplished by covering the site 
with a layer of fill sufficiently thick to insulate it from impact. This surface can then be used 
for building that does not require extensive foundations or removal of all topsoil. 

DISCUSSION: 

It is undeniable that this site has cultural and archaeological aspects of great significance. It is also undeniable 
that there is an active landslide immediately to the East of the parking area. Each needs to be considered in the 
final designs ofthe project. 

The protection of cultural resources is very well the primary driver of certain elements of the proposed parking 
area plan. However, alternatives were not well thought out (primari Iy due to lack of adequate public input), 
resulting in a decision to asphalt the area, causing the project to be non-conforming in multiple aspects. 

To understand the context of the following discussion, please first review the current rain/storm run-off from 
the surrounding hillside into/onto this area as shown in FIGURE 2-1 and FIGURE 2-2 which immediately follow. 
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FIGURE 2-1: CONCEPTUAL REPRESENTATION OF MACRO WATER FLOW TO LANDSLIDE COMPLEX 

Utilizing the topographic projection, indication of representative water run-offhas been added. The bulk water 
into the complex is from the large surface area of the surrounding hills. The small GREEN arrow at grid 9-D 
represents the miniscule potential water input into the landslide complex from the parking area. 
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FIGURE 2-2: CONCEPTUAL REPRESENTATION OF MICRO W ATER FLOW INTO LANDSLIDE COMPLEX 

Again, the BLUE arrows represent natural water flow from the surrounding hills, and upon the parking lot 
based upon the topographic projection. As can be seen, most of the water that enters or falls upon the parking 
lot generally travels to the South, spilling down the bluffs to the ocean. VERY little water enters from the 
parking area itself. The GREEN arrow at grid 7-H, again represents the parking area's generalized, if any, 
water contribution into the landslide complex. 
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The County states a number of reasons why asphalt is necessary for this project, none of which hold water upon 
close scrutiny. To summarize those reasons: 

The current layer of non-native fill is com acted. To make the non-native fill permeable, the fill layer 
would ne extent that it would im act native soil 
~urrent run-off is causing rutti~. The asphalt both prevents this and is necessary to direct water to the 
planned bio-swales. 
The new ath ali nment will add run-off volume to the parking area. The combined run-off needs to be 
contained to prevent entermg an slide complex. 

Addressing the first point: If the fill is fully_compacted, then simply gratin the existing im ervious soil to 
channel water flow away from the landslide area would be a viable Ol'!ion. This is planned anyway in 
preparation for paving. Let' s also recognize that the proposed bio-swales are being placed on that same 
" impervious" [or is it?] fill. If one studies the details of the planned bio-swale, it is between 42-48 inches below 
grade (see FIGURE 2-3). FIGURE 2-4 shows the originally proposed location of the bio-swales, which are on the 
existing parking " foot-print". Thus, they would have greatly impacted native soil. 

r------------------------------- 25' ------------------------------~ 

otOP tNLET OVERFLOW 
1e·w x 18'"lX22·o 

0•0 O VERFl O W PIPE 
TOINI ~lSPR~R 

6'0 PERF. UNOE RDIIAIN PIPE 

T~:~~-~~~~~~;~B~IO~S_VV_A~LE~C~R~O~S~S~S~E~C~T~IO~N--------------------------------------~~ 
FIGURE 2-3: TYPICAL BIO-SWALE AS PER SLO COUNTY' S CURRENT D ESIGN 
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Re: the second point: The existing fill was added in the early 1990's. Its condition is simply~us ~ear~f 
benign neglect. Under tne circumstances it has held up quite well, amf belies the notion thatclliTent mn-Off 

-upon thts area is a significant factor to localize face erosion. The current rutted condition of the arking 
area most certam y requtres remediation, but it does not necessitate t e use o asp alt. 

Finally, let's discuss the 3rd point: Please refer to FIGURE 2-5 for reference. 

~) FORMAUZED PARKING LOT 
!EDUCED AREA FOR PARKING 

AND REMAINING AREA TO 
BE REVEGET A TED 

PARKING AREA 
APPROX AREA- 0.91 AC 

02 = 1.0 CFS 
:-_) 05 = 1.3 CFS 
"-. 010 = 1.6 CFS 

\ 

025 = 1.8 CFS 
= 2.1 CFS 

' " 

u _......s.:::J l 
o o I ,r-o o __ o--

f\ ~ (j) ___ .-/ 

u ,' 0 ----~ 
/ ~~:fl.4'\:~ 

FIGURE 2-5: HYPOTHETICAL RE-ROUTING OF HILLSIDE RUN-OFF A WAY FROM LANDSLIDE COMPLEX 

From an engineering perspective, using the passive techniques that are being employed for this project, the 
maximum potential to re-route the surrounding hillside run-off away from the landslide complex is conceptually 
illustrated by the ORANGE outlined area in the above figure. The run-off from the BLUE-GREEN outlined 
area most likely would naturally flow onto the parking area regardless. The volume will be considered later. 

While not obvious from available Public documents for the design drawing of this project, this doesn't actually 
seem to be design elements [see FIG URES 2-6A & 2-6B], even though SLO Co. staff contends that it is. The 
"sheet flow" referred to is with regard to a "down-slope" [down-hill] to slow-down the velocity of run-off into ..____. 
~ landslide complex. In any event it would not be 100% effective. 

T~ ceneei~means to accomplish this diversion is to reverse the direction of the planned water bars. 
This is somewhat problematic as the water bars main intent was to decrease the velocity of the up-hill side 
water flow !:!.QQ,D the path, to help sustain the path condition. This approach will cause the "diverted" water to 
cross the path multiple times with volume increasing incrementally as it flows southward. 
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FIGURE 2-6A: COUNTY'S TRAIL R UN-OFF D ESIG D ETAILS 

WATERBAR 

FIGURE 2-6B: COUNTY'S TRAIL R UN-OFF D ESIGN D ETAILS 

A "back-of-the-envelope" calculation was done to assess the level-of-magnitude that thi s hypothetical condition 
may actually have over-and-above the existing conditions upon the volume of water that would then flow from 
the parking area. From the relative areas outlined in FIGURE 2-5, this calc was done assuming the affected area 
of the diverted run-off was approximately Y2 the area of the existing parking, or Y2 acre. The result was that this 
would add less than 4% of the existing run-off from the parking area [see Attachment I for details]. This is a 
less than significant amount of added run-off volume. 
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ALTERN A Tl VE DESIGN FOR CONSIDERATION: 

It is readily apparent that the design elements of a bio-swale and associated level spreaders can easily be incorporated into the parking surface 
itself [FIGURE 2-7]. That is, the current layer of non-native clay soil be graded and sloped to the degree necessary to divert the flow of water 
away from the land-slide area. Additional layers of gravel with embedded perforated piping as required, to the " level spreaders" and ultimate 
runoff to the ocean. By raising the South end of the parking area, and graduating the gravel layer to a lesser depth as the terrain elevates 
northward, it will decrease the slope of the parking area, further reducing runoff velocity and any eroding effects, and allow the largest volumetric 
water retention at the southern end where it naturally wants to flow. 

A type of pea gravel mixed with other engineering beneficial material can be added as the final layer and stabilized, with earth-toned colored 
interlocking open lawn pavers made of permeable concrete. The pea gravel does not need to be of the traditional type; it should be of natural 
earth-tone colors, such as crushed serpentine (locally available) of a green-ish tint mixed, as necessary/desired with a tan-i sh crushed rock. This 
would mitigate the visual impacts due to past over use. It would "blend in with" the area' s "material and color" thus visually conforming. 

\ - / 
\ Coarse ~ravel / 
\_lo. yet' o.s 'bl·::.-swo.lo:·' __ / 

type· He<.tEt' 
retention bo.sln. 

\ 

I nte-n)lttent 
L- foundo.tlons to 
sto.blllze- sl ope (If 
neces;ary). 

Engln e-e-re-d surfo.ce- soil <pe- o. 
gro. vel, clo. y, so.nd Mix, or 
sulto. ble-), Inter -locking open 
lo.wn po.ve-r grid, if ne-cesso.ry. 

~<>-1: ----=rBD ·' TBD-----

FIGURE 2-7: SOUTH END OF PARKING A REA (LOOKING W EST), SHOWING PARKING ON "810-SWALE" -STYLE D ESIGN CONCEPT 

The above approach addresses all the stated limitations and goals of this project. It protects the cultural resources of the area, mitigates the minor 
natural flow of water into the landslide complex from the parking area, yet it still conforms to the San Luis Obispo Coastal Plan, Ordinances and 
Policies. Of which is an over-riding concern regarding the visual characteristics of the surface material , such that it contributes to the "protection 
of community character". Additionally, maintaining it as a non-paved area, any required striping would be avoided, not resulting in 10 or more 
available parking spots to be lost from the existing " foot-print" which would increase the already burdened available parking in this area. 
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ADDITIONAL DISCUSSION: 

While there are still vast miles of undeveloped coastline between Northern San Luis Obispo County and the San 
Francisco Bay, and also North of the Bay Area to the Oregon border, many are not only rural, they are remote. 
There is less threat of urbanized development ofthose rural coastal accesses. 

However, there are multiple rural beach/coastal access areas in proximity to partially urbanized areas, very 
similar to the Cave Landing area and the neighboring Pismo Beach and A vita Beach communities 

What makes this area' s "community character" unique? THE most import aspect is the rural characteristic of 
the Cave Landing Area. However, it is also the relatively undeveloped nature of the rural site. This is a very 
evident contrast from the nearby Avila Beach and Pismo Beach which are developed on a small, but increasing 
scale. These communities are distant enough from the Cave Landing area to only be viewed from afar. This 
allows a unique rural experience of coastal and beach access without the hustle and bustle of those types of 
communities. The non-asphalted, non-urbanized parking area is a primary contributor to that character. 

What better epitomizes the sense of "rural-ness" than the sound of crunching dirt and gravel beneath the wheels 
of a vehicle? 

I know of what I speak. I have lived in a rural area for more than thirty years. I hear the sound of gravel and 
dirt beneath vehicle tires daily. One of my few near-by neighbors once told me that he wishes his driveway was 
still gravel; he is envious every time he hears me and my other neighbors drive by and hears that same sound. 
THE sound of rural-ness. 

CONCLUDING SUMMARY: 

Of utmost importance is the preservation of the rural aspects of the Cave Landing Area. This Commission has 
the opportunity to establish a precedent for California Counties and Local Governments to follow when 
contemplating development of rural beach areas and coastal access. 

The Cave Landing Area epitomizes the intent of California Coastal Act §30251: "The scenic and visual 
qualities of coastal areas shall be considered and protected as a resource of public importance. Permitted 
development shall be sited and designed to protect views to and along the ocean and scenic coastal areas, to 
minimize the alteration of natural landforms, to be visually compatible with the character of surrounding 
areas and, where feasible, to restore and enhance visual quality in visually degraded areas. New development 
in highly scenic areas such as those designated in the California Coastline Preservation and Recreation Plan 
prepared by the Department of Parks and recreation and by local government shall be subordinate to the 
character of its setting. " 

It is sincerely hoped that this Commission votes unanimously to NOT allow asphalt paving of this area and its 
indelible negative visual impacts for decades to come, upon this scenic treasure of the California Coastline. 

This Commission should REJECT SLO project DRC 2011-00069, and direct San Luis Obispo County to re-gain 
approval once the project conforms with SLO Coastal Plan, Ordinances and Policies regarding visual aesthetics. 
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Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 
APPEAL #3: The topic of this appeal is "PARKING." 

NON-CONFORMANCE RE: SLO Co. COASTAL AREA PLAN, ORDINANCES AND POLICIES 

Pertinent sections of the San Luis Obispo County, Coastal Plan, Policies, and Ordinances follow. 
Actual text is italicized; all bolding of that text is mine. 

The San Luis Obispo County, San Luis Bay Area Plan, Coastal, dated March l, 1988, Certified by California 
Coastal Commission February 25, 1988, Revised August 2009, Section A(7)(a) Shoreline Access- Mallagh 
Landing, [on or about Pg. 8-6] states, in part: 

a. "Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
permeable material to control bluff erosion. Selection of the site and improvements of the parking 
area is to be consistent with protection of the archaeological resources and geological conditions 
on the site. " 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2, San Luis Bay Planning Area [on or about Pgs. 
2-5 & 2-6] states, in part: 

The Mallagh Landing Area (Pirate's Cove) between Avila and Shell Beach is privately owned but has 
experienced intensive recreational use. Prescriptive rights may exist within this area. Currently 
facilities and improvements are inadequate to accommodate the existing level of use and impacts of 
this use include destruction of archaeological resources and contribution to erosion of the bluff-top. As 
a condition of development, access along the sandy beach and upland area shall be secured along with 
a long-term maintenance program. A management plan should be developed jointly by the county and 
the developer to assure restoration and adequate support facilities for the area. 

The San Luis Obispo County, Coastal Plan Policies, dated March 1, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2, Shoreline Access Policy 2- New Development 
[on or about Pg. 2-12] states, in part: 

The size and location of vertical access ways should be based upon the level and intensity of proposed 
or existing access. Site review shall consider: safety hazards; adequate parking provisions; privacy 
needs of adjacent residential property owner; provisions for requiring adequate public notification of 
accessway; and levels of improvements for facilities necessary to provide for existing level of access. 

The San Luis Obispo County, Coastal Plan Policies, dated March I, 1988, Certified by California Coastal 
Commission February 25, 1988, Revised April2007, Chapter 2 Shoreline Access Policy&- Minimizing 
Conflicts with Adjacent Uses [on or about Pg. 2-15] states: 

Maximum access shall be provided in a manner which minimizes conflicts with adjacent uses. Where a 
proposed project would increase the burdens on access to the shoreline at the present time or in the 
future, additional access areas may be required to balance the impact of heavier use resulting from 
the construction of the proposed project. [TI-llS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTION 23.04.420k OF THE CZLUOJ 

The San Luis Obispo County, Coastal Zone Land Use Ordinance, dated March I, 1988, Certified by California 
Coastal Commission October 7, 1986, Revised November 2011, Section 23.04.420k(3) [on or about Pg. 4-13 1] 
states: 

Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy needs of 
adjacent residences, adequate signing, and levels of improvement necessary to provide for access; 
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DISCUSSION: 

The current footprint can and does accommodate 70-75 vehicles and sometimes more. Per the current approved 
project aesign, 65 of tts 70 spaces are on the " footprint" of the current parking area south of Cave Landing Road. 
The other 5 spaces are along the north side of the road and are already utilized for parking, so they do not 
contribute to "new" parking. 

The plans also causes an additional loss of approximately 5 to 7 vehicles parking along Cave Landing Rd at the 
furthest East end due to closure and due to the proposed toilet, trailhead and bike-racks. 

The result of both design elements is a reduction of at least 15 vehicles as currently approved. This is a 
significant decrease [19%]. Thus it does not conform to use burdens ofthe area per Shoreline Policy 8' s 
requirement to account for, "burdens on access to the shoreline at the present time ... ," and obviously 
completely ignores future burdens. 

In public correspondence dated July 101
\ to the 25JULY2013 SLO Planning Commission ' s Meeting, the 

Whales Cave Conservancy (WCC) provided a 3 month graphic showing observances when the number of 
vehicles exceeded I 00 [see FIGURE 3-2]. Using the numbers provided, this indicates current parking in the 
Cave Landing area as being > 100 vehicles 16% of the time, and > 120 for 6%. 

Planning Commissioner Jim Irving noted in its 23 MAY 2013 meeting, his observance the prior Sunday he 
counted that there were 77 cars in the graveled parking area, and 34 cars along Cave Landing Rd. This totals 
Ill vehicles. 

As noted in the WCC graph, the counts were probably less than of actual peak usage. The Sunday to which the 
Commissioner referred, would have been 19 MAY. By chance, the WCC graph also includes a data point for 
this day, at approximately I 04 cars. Therefore, it is possible that the true peak that day may have been in excess 
of 1 I 1 vehicles. 

Additionally, in a letter dated May 20, 201 3, the Avila Valley Advisory Cmmcjl (AVAC) made the following 
recommendation (in part): -

" .. . to retain the existing number of parkin s aces 70 
turn-around for circulation sa ety. . ... " 

"nimum, and continue to rovide a 

It is clear that asphalting the existing "foot-print" results in the greatest amount of available parking. This is the 
result of adding line demarcation as per SLO Ordinance "23.04.164 Parkin Desi Standards - Requirements 
for parking space size, isle width, and driveway standar s .. .. " etaining the existing "foot-print" in an 
unpaved condition will prevent this reduction . 

S UGGESTED REMEDIATION: 

The only alternative to address the vehicle shortfall in the current design and for the area overall, would be to 
widen a portion of Cave Landing, as should have been considered within the original scope of this project. 

There is a requirement by Cal Fire that there be a minimum of20' of unobstructed road for ingress/egress. 
Therefore, parking is currently allowed only on one side of Cave Landing Rd, the "western" (ocean) side. So 
the intent on widening Cave Landing Rd is to allow parking on both sides, such that the area accommodates 
more vehicles. The length of widening is dependant upon the number of vehicles required. 

Per measurements, the existing pavement is 25 feet wide. There is currently between 5 ' -6' along the west side 
(along parcel 4) which allows for paraJiel parking. There is a 50 ' road easement for Cave Landing Rd. 
Indicating approximately 12 \12 feet additional width is available on each side. 
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FIGURE 3-1: CONCEPTUAL PARKfNG DESIGN ALONG CAVE LANDfNG ROAD 

Due to the cultural restrictions for extensive grading, in this area, approximately 3 to 4 feet would easily be 
utilized along parcel 3 with minimal grading, in an area that has most likely been previously disturbed during 
initial construction of Cave Landing Rd . Widening along parcel 4 would be by fill, and therefore not impact 
cultural resources. 

When considering both a) parallel parking along both sides, and b) angled parking on one side, the necessary 
width is approximately a) 38' and b) 41 '. Considering this, Cave Landing Rd would need to be widened by 8' 
to ll '. As can be seen in FIGURE 3-1, this is within the current road easement. 

It is not suggested that line demarcations be employed; the dimensioned spaces are shown simply for 
visualization. 

Of course the number of required development along Cave Landing Road decreases significantly if the parking 
area "foot-print" remains un-paved and un-striped. 

CONCLUDING SUMMARY: 

CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069), as presently approved by the County of San Luis 
Obispo is substantially not in confonnance with the SLO Co. Coastal Plans, Policies and Ordinances. 

The approved plan does not: 
I) Resolve the previously identified condition, that current parking is insufficient to accommodate current 

area usage. 
2) Exacerbates the current insufficient condition of available parking. 
3) Does not adequately address future needs for available parking of the Cave Landing Trail (part of the 

California Coastal Trail) improvements. 

This Commission should REJECT SLO project DRC 2011-00069, and direct San Luis Obispo County to re-gain 
approval once the project confonns with SLO Coastal Plan, Ordinances and Policies regarding available 
parking. 
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FINAL SUMMARY: 

Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 
BA LoCONTE APPEAL 

CAVE LANDING AREA IMPROVEMENTS (ORC 20 I 1-00069), as presently approved by the County of San Luis 
Obispo is substantially not in conformance with the SLO Co. Coastal Plans, Policies and Ordinances as 
discussed above. 

In summary: 

1) The project did not adequately address the required project area in its EIRICEQA 
boundary to accommodate additional parking along Cave Landing Road. 

2) The project does not conform with requirements regarding the impacts of visual view 
corridors and associated aesthetics, particularly regarding: ... "New development shall be 
designed (e.g., height, bulk, style, materials, color) to be subordinated to, and blend with, 
the character of the area . ... " 

3) The project does not conform with parking requirements, primarily regarding "Maximum 
access shall be provided in a manner which minimizes conflicts with adjacent uses. 
Where a proposed project would increase the burdens on access to the shoreline at the 
present time or in the future, additional access areas may be required to balance the 
impact of heavier use resultingfrom the construction of the proposed project. 

This Commission should REJECT SLO project DRC 2011 -00069, and direct San Luis Obispo County to re-gain 
approval as two separate projects. The projects then need to conform with SLO Coastal Plan, Ordinances and 
Policies regarding available parking. In particular: 

The Cave Landing area is worthy on multiple levels to remain as close to its current 
undeveloped condition as it can be when considering improvements upon it, to retain its unique 
rural characteristics. 

While "good intentions" are involved, unintended detrimental consequences are contained 
within the currently approved plans. Primarily regarding its rural character and available access. 

The root of the evil is asphalt. Please do not allow this area's Special Community 
Characteristics to be lost and forever marred by allowing it to be paved. 

It is hoped that the Admirals instruct the Helmsman to alter course to the correct heading. 
NOTHING MORE; NOTHING LESS. 

FIGURE4-2: PANORAMIC VI EW TO THE SOUTII-WEST FROM SWCORNEROFCAVE LANDlNG PARKING AREA 
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ATTACHMENT 1 

Q UICK CALCULATION OF POTENTIAL DIVERSION OF R UN-OFF ONTO PARKING 
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ATTACHMENT 2 

BA LOCONTE'S CORRESPONDENCE TO SLO PLANNING COMMISSION dated 20 MAY 2013 
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20 MAY 2013 
Subject: CAVE LAN DI G AREA IMPROVEMENTS 

Ms Carlyn Christianson, and 
Members ofthe SLO Planning Commission, 

The intended course of actions by SLO Parks & Recreations Department, in developing the area Cave Landing, 
historically also called Mallagh 's Landing, has generated concern by current users ofthis area. 

What little is known about the Parks' Dept's plans have been obtained via on-line searches, and via "word-of
mouth" communication from the 1 imited number of persons that have been granted partial disclosure regarding 
the County' s intentions. None of thi s was available via official means. As recently as 13 MAY 2013, the 
Parks' Dept was planning a 35-40 vehicle parking area, DESPlTE knowing full well that current usage of 
that parking area is nominally in the 70-80 range and often in excess of 100 vehicles. And, per the item as listed 
in your agenda, still reflects a design for 35 vehicles. 

Since the plans regarding parking are so fatally flawed , why would any reasonable person not conclude that 
other aspects of their intended actions won't be similarly flawed? 

An entirely different issue has been linked to this effort, mitigation of a natural land-slide in the area. It should 
be recognized that ultimately, Mother Earth will do what she wants. All plans should proceed, accepting that 
eventual conclusion. Therefore, the desire to mitigate the land-slide is secondary to the primary goal of 
extending/improving the Cave Landing Trail and achieving increased public access. There are MANY 
different Engineering solutions to ANY problem, so the choices of those solutions need to reflect that 
prioritizing. 

I request that SLO Parks' be required to submit a detailed report regarding the alternative Engineered 
mitigation means considered, prior to being allowed to proceed with their present course of actions. 

PROPOSAL FOR ADDITIONAL PARKING ALONG CAVE LANDING ROAD: 

The Cave Landing parking area in its current form, has served the Public's need well for far longer than the 
three decades I have utilized the area. The circular traffic flow established by an island near its center allows 
easy ingress and egress within the parking area. The public is use to utilizing this area as a dirt parking lot, so 
there is no true need to pave it. 

While there is some rutting that could be corrected, any further "improvements" in the Cave Landing 
parking area are unnecessary. All funds ear-marked for such, should instead be redirected to expanding 
the available parking in this area. 

The following conceptual DRAWING 1 is a mark-up based upon one ofthe sheets obtained in an internet search 
of available documentation regarding SLO Parks' Dept. plans for the Cave Landing parking area. The main 
concept is that angled parking in the down-hill direction of Cave Landing Rd be established on the South-West 
portion of Parcel 3 of 54PM36 owned by the County of San Luis Obispo. By converting the current parallel 
parking along Cave Landing Rd, to angled parking, better utilization of space is obtained with an increase in 
available parking while maintaining necessary fire lane consideration. 

There is currently approximately 400 or more, linear feet along this SW portion. There is an existing 50 ' wide 
road easement (which is no longer a concern on SLO owned Parcel 3); the road is currently about 26' wide. 
There is more than adequate area to accommodate this proposal with very little grading requirements. The 
excavated material could be placed along the westward remaining 12' of easement and allowed to naturally 
compact, and potentially utilized in the future for further parking availability. 
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DISCUSSION REGARDING CAVE LANDING TRAIL RE-ALIGNMENT: 

There has been previous discussions by both A V AC and the Board of Supervisors, in a desire to utilize 
this trail in some manner as a secondary evacuation route from the Avila Beach area, should the need 
arise. My suggested trail re-alignment is such that the natural traffic flow, in that event, is facilitated. Jn 
furtherance of that goal, consideration should also be given to if there is any need to increase the planned 
12' wide path, to 16' to accommodate both vehicular and other modes of evacuation. 

The de facto trail-head for the Ontario Ridge Trail is currently in the same location as my suggested re
alignment, clearly seen in the current Google Earth image. Presumably the trail-head for future upgrade 
of that trail would originate in its current location as well. The suggested re-alignment places the trail
head for both trails in the same spot. Coupled with the previously suggestion of angled parking along 
Cave Landing Rd on both sides of these trail-heads, it makes access to these trails very convenient. 

If one studies the details ofParks' current plans, the new bridging structure is at 200 ' Elevation. The path 
then increases at a 19% slope, flattens out, and then successively descends at 13%, 1 0% and 13%. The 
suggested re-alignment follows closely along the 200' elev. topography, with a gradual decline to 
approximately 195' elev. By eliminating the ri se and fall of the trail as designed, it will better enable the 
less physically incline, such as the elderly, to enjoy a portion of thi s trail during their sojourns to the Cave 
Landing Area. A review of their documents indicates this length to be ll 00 ', or approximately 1/51

h of a 
mile (start 195 ' elev, high point 200' elev, low point of 189' elev; as suggested); or 2/5ths mile round-trip. 

Summary: The proposed alternate re-alignment of the Cave Landing Trail as suggested: 
1) Accomplishes the same goal that Parks' intends, by acting as a semi-passive means of redirecting 

water from the current landslide area, with little to no impact on current parking, 
2) Facilitates traffic flow from the Avila Beach area along the Cave Landing Trail, should the need 

for a secondary emergency escape route arise. 
3) Places the trail-head in the same vicinity of the Ontario Ridge Trail, 
4) Fosters the partial use of the trail as more easily accessible by the elderly by eliminating the 

planned approx 15% ri se and fall to and from the new bridging structure, creating an essentially 
flat trail. A review of their documents indicates this length to be approximately l /5th of a mile. 

DISSEMINATION OF INFORMATION TO THE PUBLIC: 

At the 2013-02-26 Board of Supervisor's Meeting, it was suggested by myself, that the Board direct the 
Parks' Dept to obtain more input from the Public prior to continuation of their plans, and echoed by others. 
This was seemingly agreed to by the entire Board of Supervisors, and Park' s was directed to obtain 
contact information to pursue that course of action. 

To date, I have NEVER received ANY notification by Parks' , nor the ability to provide direct input 
following that Board meeting. To the best of my knowledge, none ofthe other individuals were contacted 
either. It is only by "word-of-mouth" that it was made known to me that this topic would be included in 
the 23 MAY 2013 meeting, despite assurances by Parks' and the Board of Supervisors. Therefore, my 
personal perception is that Parks ' Dept paid " lip-service" to the Board of Supervisors and has acted in a 
non-genuine manner regarding thi s issue. 

None of the proposed Parks' plans were found on their website, or any County Governmental web-site. 1t 
was by happenstance while reading about an unrelated subject that they were found. 

Parks' should create a link on their web-site for documents, plans, etc. regarding this area, so that 
they are readily available to the Public for comment. There is obvious interest by many SLO citizens. 
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IN CONCLUSION: 

I) The course of action proposed by SLO Parks' Dept, is insufficient to meet current usage needs, 
and wi II not accommodate any increased usage of the area. 

2) The re-funding of monies ear-marked for parking lot "improvements" are best served by 
expenditures resulting in INCREASED parking, such as those proposed in this document. 

3) The County, and Parks' need to prepare a detailed study of all alternate Engineering mitigation 
methods for the completely unrelated land-slide area so that the eventual remediation attempts do 
not result in decreased public access. 

4) Due to the acute interest by many SLO Citizens, Parks needs to cease working in secret behind 
closed doors regarding this manner, and make their intent open and readily available for public 
comment. Hopefully via a web-site link to that information. 

I appeal that you do not allow further progress on this ill-conceived project. 

Thank-you for your consideration, sincerely, 

Brian A. LoConte 
Irish Hills Resident 
SLO District #3 
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ATTACHMENT 3 

BA LOCONTE'S CORRESPONDENCE TO SLO PLANNING COMMISSIO dated 22 JULY 2013 
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Subject: CAVE LANDING AREA IMPROVEMENTS 
22 JULY 2013 

Members of the SLO PLANNING COMMISSION, 

The intended course of actions by SLO Parks & Recreations Department, for development ofthe Cave 
Landing area, historically also called Mallagh's Landing, continues to generate concern by current users. 

Previous public comments have primarily been regarding the proposed parking at this site. This was due to 
the severe impact it would have upon the large number of people who use and enjoy this area. As can be 
seen the current proposal is vastly better than the original 35 vehicle design. This was the result of Parks 
reassessing their plans based upon constructive public input. Parks should be commended for their efforts to 
date regarding this issue. 

However, it is doubtful that this progress would have occurred had it not been for the Avila Valley Advisory 
Council's support in having them actually elicit input from the various end users. 

This goes directly to the crux of the problem with the proposed development plans. There has been NO 
MEANINGFUL public review and opportunity to comment on its details. It has only been by public 
plea to the regulatory bodies when Parks has tried to gain approval as afait accompli. 

Other issues have previously been raised, and continue to need to be fully addressed prior to this project 
proceeding further. 

As ofthis date, the item documents for the 25 JULY 2013 meeting ofthis commission are still not available. The 
website link results in a "404 Error". Even the Agenda item, as of this date, still reflects that a 35 vehicle parking 
design is being proposed. How can the Public provide any comment if the details are not made available? 

Specific items that I strongly feel still need to be addressed are: 
1) The proposed concrete staircase to the beach at the base of the beach trail. 
2) Additional parking. 

a. Widening of Cave Landing Rd to allow angled parking. 
b. More parking can be accommodated in parking lot by reduction/elimination of the 

current bio-swale design via permeable surfacing. 

The proposed concrete staircase will be destroyed within 3 years. It will require huge maintenance costs. 
Damage to it will most likely force its closure, thus REDUCING coastal access. 

The benefit of angled parking speaks for itself. My main proposal is that the southern end of the parking lot 
be raised by addition of gravel , such that it acts as a bio-swale, yet still allows parking upon it. Line 
demarcations can also be avoided by a permeable surface such as gravel. 

More details on the above subjects are attached. 

There are other concerns raise by others, and 1 echo: 
l) Placement of the proposed picnic tables 
2) Closure at dusk, thus not allowing sunset observation, and some twilight star gazing. 

I'll not address these issues in any detail ; others should do so. 

Sincerely, 

Brian LoConte 
Irish Hills Resident, District #3 

Exhibit 7b 
A-3-SLO-13-0252 

Page 36 of 63



BEACH ACCESS DISCUSSION: 

The following pictures are the base of the trail to Pirates' Cove Beach. They are sequenced from South (L) to North (R). 

NOTE THE HAND CHISELED STEPS JUST LEFT OF CENTI:.R, ALONG A TURAL ACCESS TO TilE BEACI I AREA. 

THIS WAS THE PRIMARY BEACH ACCESS PREVIOUS TO THE MID-1990'S, AND IS STILL OCCASIONALLY UTILIZED. 

AGAIN, NOTE THE HAND CHISELED STEPS LEFT OF CENTER, AND " ROPE ASSIST" BEACI I ACCESS. THIS WAS THE PRIMARY BEACH ACCESS PREVIOUS 

TO 2000'S DURING HIGII TIDE, AND IS A SECO DARY ACCESS TODAY. ALSO NOTE THE HA D CARVED STEPS IN MUD/CLAY AT RIGHT. THEY ARE 

TilE PRIMARY POST-WI TER BEACH ACCESS. TilE STEPS ARE LOCATED IN THE LAND-SLIDE AREA, AND ARE RE-CARVED EVERY YEAR. 

To the best ofmv understandinQ. the orooosed concrete staircase is to be located in the area of the mud/clav steos. 
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The next two pictures SHOW THE MULTIPLE LOOSE ROCKS/BOULDERS that are deposited in this section ofthe 
beach EACH YEAR BY THE SEVERE WINTER STORMS. These storms concentrate their energy in this corner of the 
beach due to the counter-clockwise circulatory water motion caused by the predominate southern swells and 
topography of the ocean floor slope. THESE ROCKS ARE THROWN ABOUT LIKE GRAINS OF SAND DURING 

THESE STORMS, smash ing into the cliffs multiple times, all storm long. 
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Let me next explain the basic challenge with concrete structures in a marine environment. 

Concrete naturally develops cracks. The saltine water interacts with the carbon steel rebar. The rebar rusts. 
The rust (ferric-oxide compounds) take up more space than the original steel bar, thus expands. This expansion 
exerts an outward force upon the surrounding concrete. Concrete handles downward forces (compressive 
forces) very well, however, it handles outward forces (tensile forces) very poorly, the very reason the rebar is 
used in concrete structures (steel can take large amounts of tensile stress/ force). Thus the cracks in the concrete 
expand and grow in length, allowing more saltwater interaction with the rebar, causing further rusting, and more 
expansion forces upon the concrete. The cycle continues until some ofthe concrete falls off(called spalding). 
This exposes more rebar to the marine environment, and the cycle accelerates. 

A prime example of this phenomenon occurred in the concrete faux wood fencing along Cave Landing Trail 
through the Bluffs development. After years of downed sections of fencing, the majorly damaged section was 
recently removed and replaced with pressure-treated wood. Pictures of still existing sections are shown below. 

The above happens even in salt air exposure. I won ' t bore you with the details of galvanic corrosion, only that 
it takes place when metal is consistently exposed to saltwater. I'll simply state that the metal "desolves away" 
thus weakening the structure. 

Because of all this, any concrete structure bui It in a marine environment, typically uses a coated rebar. It is 
intended to resist the saltwater degradation to the rebar. There are two problems with coatings. If not applied 
properly, it loses adherence to the steel thus exposing the under laying portion allowing corrosion, which causes 
continue peeling away and more corrosion, eventually rendering the coating completely useless. Also, if the 
coating gets scratch the same degradation to the coating eventually happens. 

If we consider the fact of the multiple impacts upon this staircase from the rocks/boulders during the winter 
storms, along with the significant wave forces, it should now be apparent that a concrete staircase in this area 
would sustain damage EVERY winter, and most certainly be rendered into a crumbled mass of rusting rebar 
within 3 years. 

My fear and apprehension is that the County would be required by Cal-OSHA or some other ordinance I 
regulation to preclude use of the staircase, thus SEVELY limiting "Coastal Access". 
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Let me state a simple fact: Coastal Access to this beach currently exist, and has existed for decades, even 
centuries. 

I truly believe the best course of action would be for the County to NOT do anything beyond providing an 
improved trail to the landslide area and providing a concrete cap/slab along the level ridge above the immediate 
beach area (to facilitate clearing debris from the landslide). 1 believe this fully meets the intent of providing 
improved coastal access of any grant monies. It would also absolve the County oflegal requirements regarding 
safety standards past the improved trail. However, I anticipate that this common sense plea will fall on deaf 
ears. Therefore, an alternate proposal is given. 

There are three basic concepts to my proposed alternative to the current plans for actual beach access: 
1) Apply concrete only upon the upper level ledge area tied into the rock base below. 
2) Minimize handrails in the land-slide area; make these detachable and easily replaceable. 
3) Utilize the existing rock as the "steps" to the beach. 

NOTE THE NATURAL " FALL LINE" DOWN AND ALONG THIS ROCK FACE 

The main issue within this accesses point is the fact that during the winter months/storms the earthen material, 
along with the rain/water run-off from the land-slide, covers the upper level area, making a muddy, slippery 
mess. By placing a simple concrete cap along this level ledge, the mud could easily be scraped off to clear the 
debris and minimize slipping hazards. This slab would be tied into the rock below, and extend as far north as 
the rock will allow. The north end should remain open (un-railed) to allow make-shift non-winter access 
through the land-slide, as is currently utilized. 

Secondly, terminate the traditional hand railing just before the land-slide area. A single hand rail , similar to that 
used in most sports stadium's stairs, should then be placed along the center ofthe trail & beach access. This 
railing should be segmented, easily replaceable, for quick repairs upon damage [spare segments should be 
manufactured and stored by Parks] and of a non-corrosive material. 

As can be seen above, there is a natural L-shaped "fall! ine" in the rock to sand level (follow rope then to the 
right). As stated before, this is the primary access to the beach during winter months, and secondary access 
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during non-winter. Improved rough-he\vn steps could be carved into this rock, and serve as the improved beach 
access. 

These "steps" would still be subjected to impacts by the multiple rocks/boulders, however, since it is already a 
"time tested" surface, it would have a much higher use life than the proposed concrete stairs, and would 
completely avoid the rust/spalding issues resulting from the concrete rebar. 

These suggestions will both "improve" coastal access, yet prevent "closure" of coastal access due to safety 
ordinances. It will also drastically reduce, if not completely avoid, maintenance and repair expenses due to 
the inevitable annual storm damage to any man-made structure in this area. 

The following is included to further emphasize my point regarding that the County would be required by Cal
OSHA or some other ordinance I regulation to preclude use of the intended concrete staircase, thus SEYEL Y 
limiting "Coastal Access": 

There is a concrete staircase at the east end of Avila Beach that has been closed off for safety reasons. As can 
be seen, there is no obvious degradation to the concrete itself. The most apparent damage is corrosion of the 
hand-rail and its detachment in spots. At the 2013-02 A V AC meeting, the Harbor Patrol stated that it was 
going to cost hundreds of thousands of dollars to repair, and wasn ' t within their current budget. 

If a staircase of this minor state of disrepair is declared unsafe, is there now any doubt in your minds that due 
to the severity of damage that is certain for the proposed staircase to Pirates' Cove Beach, that a similar closure 
would not occur? 

I strongly urge you NOT to allow this phase of the project proceed in the manner currently intended. 
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PARKING DISCUSSION: 

The revised Parks plans for development of the Cave Landing parking area, is a tremendous improvement over 
the original 35 vehicle design. They should be recognized for their efforts. 

The following is taken from the San Luis Obispo County, San Luis Bay Area Plan, Coastal, dated March I, 
1988, Certified by California Coastal Commission February 25, 1988, Revised August 2009, Page 8-6, item 7. 
Shoreline Access - Mallagh Landing: 

a. "Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
permeable material to control bluff erosion. Selection of the site and improvements of the parking 
area is to be consistent with protection of the archaeological resources and geological conditions 
on the site. " 

The first sentence specifically states, "improved" parking for I 00 cars. 

The second sentence specifically states that a "permeable material" be used for surfacing. 

Therefore, further refinement of Parks plans is required to conform to the currently approved Coastal 
Development Plan for this area. 

ADDITIONAL PARKI G: 

From recent car counts by others, I 00 vehicles seems to be a good working design number. There are often 
many more vehicles in the area, so the ability to park along Cave Landing Road needs to be allowed to 
accommodate these peak numbers. 

To address the 30 vehicle shortfall in the current design , the easiest and simplest means would be to widen a 
portion of Cave Landing Rd, to allow angled parking versus the current parallel parking. This allows between 3 
to 4 vehicles to park in the linear space oftwo. 

iEEJCDCD~OJCDDOJCD~ 

My previous 20 MAY 2013 letter to this commission suggested grading along the eastern side of the road into 
County owned parcel 3, to accommodate this additional angled parking. Since I wasn' t getting any meaningful 
answers from the county, I contacted the Chumash directly. While very limited, this contact has led me to 
believe that there is a cultural issue with significant grading of this roadside area. I'd like to emphasize that 
Parks should continue dialogue with the Chumash to determine the extent of minor grading that could be 
performed to slightly widen the road on this side. Recent observation shows that 2 ' - 3' is easily possible. 

Per 54PM36 there is an existing 50' wide road easement; the road is currently about 26' wide. This leaves 
approximately I 2' that can be utilized on the West side of Cave Landing Rd. This would require a significant 
amount of fill and possibly a retaining system. 

This NEEDS to be added into current scope of this project, NOT as a vague promise for future 
consideration. Exhibit 7b 
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I'd like to again stress that one of the major factors regarding the reduction of available parking is Parks' intent 
to pave the parking area, and install bio-swales to capture the rain run-off and limit erosion in the surrounding 
area. 

All of this can be avoided simply by the addition of gavel upon the surface. A sufficient depth of gavel could 
be added to the Southern end with appropriate perforated piping, such that it acts as a bio-swale, in and of itself, 
yet still allows parking on top of it. 

While the redesign by Parks has significantly increased the designated parking spots from the original 35 
proposal , there is still space lost due to the physical locations of the proposed bio-swales. Additionally, paving 
requires larger volumetric retention capacity of the bio-swales. Further more, paving the parking lot will almost 
certainly require parking demarcation lines. Both factors contribute to loss of available parking as historically 
utilized. 

I have heard one argument by Parks for paving is that the current soil is compacted and already impervious, and 
would require significant grating to make it pervious again , so there is no advantage to an impervious toping. 
While the "compacted" statement may be true, the "impervious" statement is misleading. 

The material currently there is of a clay nature. Clay retains large amounts of water over other types of soi Is. 
This water retention reduces the water run-off, and would be fine as under-layment for a gravel surface. 

l strongly urge that this concept be explored in more detail by Parks, prior to proceeding with the 
intended asphalting of the parking lot. 
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Subject: CAVE LANDING AREA IMPROVEMENTS 
25JULY 2013 

Members of the SLO PLA NJNG COMMISSIO , 

This is a supplemental letter to my original letter dated 22 JULY 2013. 

As mentioned in my previous letter, the documents associated with agenda item 2, were not available via 
the county website. I had assumed the problem was temporary and would be corrected. However, since 
they had not as of24 JULY, I called the Planning Commission secretary and found that the provided link 
was in transition and not functioning. She walked me through an alternate means of obtaining the source 
document. Thus, I have had only approximately half a day to read, digest, and comment on the details 
contained in those documents. [My comments are given at the end of this letter]. 

Overall, this is a prime example of my previous contention in the 22 July letter, and in my comments to 
the P lanning Commission during their 23 MAY 20 I 3 meeting that the crux of the problem is that the 
Public review and comment process regarding this issue (and most like all projects) is that the 
process is FUNDAMENTALLY FLAWED with no meaningful "Public Input". 

This project has been in the developmental stage since 2002. Significant progress was realized in 2007-
2008, and draft finali zed plans were prepared in 2011. Yet, the first time I became aware of the extent of 
the project, without any meaningful details, was in Jan/Feb of20 13. 

It was at that time, I was made aware by others that County would make a presentation to the Avila 
Valley Advisory Council (A VAC) regarding a proposal to accept previous offers-to-dedicate the Cave 
Landing I Mallagh ' s Landing I Pirates ' Cove Beach (Parce l 5, 54PM36), w hich I attended but did not 
speak. 

Next was the 26 FEB 2013 Board of Supervisor's (BoS) Meeting. I attended, and provided public 
comment re: my support of the conceptual aspect, but my concerns and apprehensions of it and future 
development. At that point the BoS directed Parks to get contact information from the concern citizens 
present, and to make them aware of future public comment opportunities. 

I was NEVER contacted, nor were others who provided contact info. It was by word-of-mouth that I 
became aware that Parks would make a presentation to A VAC at their MAY 201 3 meeting. I spoke at 
that A V AC Mtg, and I believe, helped them understand the over-riding issues re: this project. 

Subsequent to that meeting, and just prior to the Planning Commission 23 MAY 2013 Mtg, r was invited 
to discuss my concerns with Parks. ALL of the issues I have raised to date were di scussed in conceptua l 
form at that time. Parks provided me some bases for their plans, but NOT in the detail that was necessary 
for me to provide any significant Public Input. 

I attended and am on public record with both a submitted letter and public comment at the 23 MAY 2013 
Planning Commission Mtg. 

Subsequent to that meeting, I submitted the California version of the Freedom of Information Act request 
for information regarding this project. Monetary costs of that request are approx. $120. Essentially all 
the detailed information I have regarding thi s project stems from that request. Even so, since this project 
is in a highly sensitive Cultural area, and the Freedom of Information Act specificall y precludes making 
details of this subject available to the general public, there is still MUCH more that I do not, and can not 
know. 
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There is something FUNDAMENTALLY WRONG with the public review and comment process when 
an individual has to resort to a freedom of Information request and associated monetary expense to gain 
enough detailed information to draw evidentiary conclusions regarding the project. 

I did receive notification ofthe proposed discussion/proposal for furtherance of this project at both the 
JULY 2013 A VAC Mtg, and this 25 JULY 2013 Planning Commission Mtg. In the interest of civility, I 
will refrain from comment my feeling re: the "tone" of this notification. 

J did attend the A VAC Mtg, and was able to get a copy of the 70 vehicle parking lot updated. 

After MUCH effort, I was finally able to gain the minimal details made available to the public regarding 
thi s project as it relates to this agenda item. 

If one objectively reflects upon my experiences regarding "public input" for this project, the overall 
process boils down to this: 

1) The project is developed with input mostly from internal departments, with limited input from 
regulatory required organizations. 

2) Presentation to the area' s Advisory Council. [Basically lip-service to "public comment/input"] 
3) Presentation to the Planning Commission. ["Public comment" is reactionary; either by letter or 3 

min oral comment.] 
4) Presentation to the Board of Supervisors. ["Public comment" is reactionary; either by letter or 3 

min oral comment.] 

Therefore, there is no meaningful "Public Input" in the process, simply reactionary input by plea to 

the regulatory bodies by the Public. THE PROCESS IS FUNDAMENTALLY FLAWED!! 

Now that I have the agenda document, I'd like to make a few brief comments: 

Please note on Pg. 4, the comments by County Public Works. In part, "Concerns about parallel parking 
next to the retention basin (parking spaces 25-31 ) . . .. Angled parking would put the doors farther from 
the 'cliff edge'." Upon review of the 70 car design, I estimate that angled parking in the area of spaces 
25-33 would result in approx 12 spaces vs the current 9. 

Additionally, angled parking at spaces 53, 63, & 64, would result in approx. 5 spaces vs. 3. 

I have fundamental concerns re: picnic tables in the area show in the vicinity of spaces 1-7. However, I 
now understand this is intended for ADA access, and accept it to a degree. Can this space be minimized, 
both to accommodate only two picnic tables, and increase the distance between spaces I -5 and 50-53? 

I have always visualized this area as a 3-point turn area for fire vehicles. [l also now notice the 
proposed traffic barrier posts, which should be relocated eastward to facilitate a 3-point turn.] 

In my opinion, picnic tables are best located at the south-west end of the parking area. This is where I 
have observed the most people eating lunch and enjoying the ocean view. 

Brian LoConte 
Irish Hills, District #3 
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3 1 OCT 2013 

To: BOARD OF SUPERVISORS 

Subject: CAVE LANDING AREA IMPROVEMENTS (DRC 20 11-00069) 

As previously stated in my 2013-08-06 appeal letter, this letter is intended to augment my Appeal, as submitted, 
of the SLO Planning Commissions approval [2013-05-27, Agenda Item 2) to proceed with the current 
development plans for the Cave Landing Parking & Beach Access, as additional project scope from originally 
proposed Cave Landing Trail Extension Project (a portion of the Calif. Coastal Trail). 

The intended course of actions by SLO Parks & Recreations Department, for development of the Cave Landing 
area, historically also called Mallagh 's Landing, as approved by the Planning Commission (25JUL Y20 13) 
should be nullified and returned to Staff & the Planning Commission. The project, as it stands, has major 
design problems that make it NONCONFORMING to approved Coastal Development Plans and Ordinances. 
There are also several procedural issues that warrant it being rejected and referred back to the Planning 
Commission. 

Specific Items that warrant nullification ofthis project: 

I) This project is occurring en total, within District #3. The District #3 Commissioner had been appointed 
two days prior to the Planning Commission Meeting. He therefore reclused himself since he hadn ' t 
been party to previous discussions, and abstained from a vote in the decision. Further discussion and 
subsequent decision should have ceased and been continued to a future Planning Commission Meeting 
at which time he could adequately represent District #3 's residents by casting a vote in that decision. 

2) This project is NOT in conformance with the SLO Co., San Luis Bay Area Plan, Coastal Plan (dated 
March I. 1988, Certified by Cal ifornia Coastal Commission February 25, 1988, Revised August 2009, Page 8-6, 
item 7. Shoreline Access- Mallagh Landing). Two items in particular: 

a. "Parking area for 100 cars is to be improved." 
b. "The parking area is to be surfaced with a permeable material to control bluff erosion. " 

3) This project is also NOT in conformance with the Coastal Zone Ordinances (CZLUO). A specific item 
of which is part 23.04.210 - Visual Resources. a) Location of Development - .. . New development 
shall be designed (e.g. , height, bulk, style, materials, color) to be subordinated to, and blend with, the 
character of the area . ... " 

4) Any infrastructure installed at the base ofthe beach access trail WILL be damaged. While its 
installation will temporarily "improve " coastal access, it also has the real and eminent potential to cause 
"closure" due to safety requirements, resulting in an unintended "decrease" in coastal access. 

5) The Commission made its deci sion, in part, based upon Staffs and County Counsel's input and response 
to Commissioners' questions. There were a few responses by staff personnel that were ambiguous in 
nature. I believe those comments were misconstrued by the Commission, and were key in their final 
vote regarding approval. Therefore, this decision should be revoked such that clarification and 
definitive answers regarding those elements can be made known to them. Two of note: 

a. County Counsel was NOT definitive in hi s response to Commissioners when asked if the option 
of posting a "Proceed at your own Risk" sign was available to County owned properties. He 
offered his "belief' that it was not, and Commissioners accepted it as " fact". 

b. Grant funding is paramount to completion of this project. There is the perception that the grants 
associated with this project are in jeopardy if not used in the very near future. This is not true. 

Each item is appealable in its own right; however, when taken in whole, they essentially compel revocation of 
the Planning Commission 's 25JULY2013 decision to allow this project to proceed in its current form. 
Expanded discussions for each item follows Exhibit 7b 
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DISTRICT #3 REPRESENTATION IN THE 25 JULY 2013 PLANNING COMMISSION'S DECISION 

Commissioner Meyer was nominated and appointed at the 23 JULY 2013 Board of Supervisors' meeting. 

The proposed project is entirely within District #3. Due to unfamiliarly with previous discussions regarding the 
project he stated early in the discussion that he would be abstaining from voting on the issue. This amounts to 
each and every resident of District #3 , including myself, not having a vote regarding a project within that 
district. 

This is completely antithetic to the concept of governmental decision making based upon "representation". 
What should have occurred, was the entire discussion and decision regarding it, been continued to a future 
meeting to allow Commissioner Meyer time to familiarize himself with the details of the project such that he 
could participate in both. 

I strongly urge you to nullify the 25 JULY 2013 decision by the Planning Commission based upon this fact. 

SLO COUNTY, SAN LUIS BAY AREA PLAN 

The following excerpt is taken from the San Luis Obispo County, San Luis Bay Area Plan, Coastal, dated 
March I, 1988, Certified by California Coastal Commission February 25, 1988, Revised August 2009, Page 8-
6, item 7. Shoreline Access- Mallagh Landing: 

a. "Parking area for 100 cars is to be improved. The parking area is to be surfaced with a 
permeable material to control bluff erosion. Selection of the site and improvements of the parking 
area is to be consistent with protection of the archaeological resources and geological conditions 
on the site. " 

It is undeniable that this site has cultural and archaeological aspects of great significance. It is also undeniable 
that there is an active landslide immediately to the East of the parking area. Each needs to be considered in the 
final designs of the project. 

The current topography of the parking area causes the primary water flow to the South, with a portion of that 
southward flow directed to the East. Due to its slope and surface area, the volume of water flow into the 
landslide complex from the parking area is negligible when compared to the volume from the terrain 
immediately to the North of the complex. (See FIGURES 1 & 2 on the following two pages.] 

While the design needs to address this issue, it must a lso reflect the proportionally negligible impact upon the 
landslide complex by the parking area. The on ly true issue regarding this runoff is the potential for rutting 
(erosion) ofthe lot itselfbased upon use. 

Per review of the proposed typical bio-swale [see Figure 3], the fundamental aspect is a layer of gravel in 
which perforated piping is embedded. There is next a layer of engineered soi I, with a topping of mulch, in 
which plants are placed. The water collected by the bioswale is directed to a "level spreader", which again is an 
area of coarse graveVstone in which perforated piping is embedded. 

One must make the assumption that the engineered soil used in the bioswale is primarily of a clay and sand 
nature, as clay absorbs and retains the most amount of water in comparison to other soil types and sand allows 
porosity. 

It is my understanding that there is significant, yet variable depth of non-native soi l that has been placed above 
the native soil. By numerous personal observations, this added soil is of high clay composition. Exhibit 7b 
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FIGURE 1: CONCEPTUAL R EPRESENTATION OF MACRO W ATER FLOW TO LANDSLIDE COMPLEX 
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The small GREEN arrow at grid 9-D represents the miniscule potential water input into the landslide complex 
from the parking area. The bulk water into the complex is from the large surface area of the surrounding hills. 
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FIGURE 2: CONCEPTUAL REPRESENTATION OF MICRO W ATER FLOW INTO LANDSLIDE COMPLEX 

The BLUE arrows represent natural water flow from the surrounding hills, and upon the parking lot. As can 
be seen, most of the water that enters or fall s upon the parking lot, generally travels to the South, spilling 
down the bluffs to the ocean. VERY little water, enters from the parking area itself. The GREEN arrow at 
grid 7-H, again represents the parking area's generalized, if any, water contribution into the landslide 
complex. 
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The county continually cites that this layer has compacted over time such that it is no longer pervious. I'll 
basically accept that statement as fact. They state that the level of disturbance to make this compacted layer 
completely pervious would impact the native soil below. I' ll accept that statement generally as fact as well. 
Staff then extrapolate that those issues necessitate the current design of an asphalt pavement with bioswales 
to mitigate the runoff from the area. I adamantly disagree with that cone! usion. In fact if that were 
completely true, why not simply grate the existing impervious soil to channel water flow away from the 
landslide area? 

I believe it is readily apparent that the design elements of a bioswale and associated level spreaders can 
easily be incorporated into the parking surface itself [see FIGURES 3 & 4, following]. That is, the current 
layer of non-native clay soil be graded and leveled to the degree necessary to evenly spread an added layer of 
gravel with perforated piping as required to protect the landslide complex and ultimate runoff to the ocean. 
By raising the South end of the parking area, and graduating the gravel layer in depth, with the greatest depth 
at the South end, lowest depth at the North end, this will both decrease the slope of the parking area, further 
reducing runoff velocity and its eroding effects, and allow the largest volumetric water retention at the 
southern end where it would naturally want to flow. 

Additional engineered soils would then be added above the gravel layer to obtain a permeable topping, such 
as pea gravel mixed with clay & sand or decomposed granite. 

The above approach addresses all the stated limitations and goals of this project, yet still maintains the San 
Luis Bay Coastal Plan requirement that this be a permeable surface to control bluff erosion. 

This is an incredibly beautiful section of the California Coastline. Its beauty is not only due to its scenic 
views, but also its essentially pristine undeveloped state; yet it provides Public access to and upon it for the 
Public' s ability to appreciate that beauty. It is close to urbanized towns and cities, yet in its current condition 
retains a rural nature and the sense of tranquility associated with that type of setting. An asphalted parking 
area would indelibly negate the rural and pristine aspects of this area, and is inconsistent with the local 
Coastal Zone Ordinances regarding visual impact. 

The most obvious of which is Ordinance: 
23.04.210 - Visual Resources- ... New Development shall be designed (e.g. , height, bulk, style, 
materials, color) to be subordinate to, and blend with, the character of the area . ... 

Also, asphalt paving is NOT consistent with the following Policies: 
a) Visual and Scenic Resources: Policy 4: New Development in Rural Areas. New development shall 

be sited to minimize its visibility from public view corridors. 
b) Shore) ine Access: Policy 8: Minimizing conflicts with Adjacent Uses .. .. Where a proposed project 

would increase the burdens on access to the shoreline at the present time or in the future , additional 
access areas may be required to balance the impact of heavier use resultingfrom the construction of 
the proposed project. 

The parking lot surfacing by asphalting will have significant negative impact of the "public view corridors " 
from both the re-located Cave Landing Trail, and from the Ontario Ridge Trail, due to their elevation being 
above the elevation of the parking lot. It will not be "subordinate to, and blend with, the character of the 
area," especially with regard to "materials" and "color". 

Furthermore, by reducing the number of available parking spots on the site in it' s current condition, it will 
significantly affect current burdens to shoreline access. With completion of the Cave Landing Trail, it will 
only increase the number of vehicles utilizing the trail , thus causing inevitable burdens to future shoreline 
access. 
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FIGURE 3 : TYPICAL (per Country Owgs) 810-SWALE AND L EVEL SPREADER D ESIO 
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Additionally, by retaining the parking area in a similar rural nature within the same footprint that has existed 
for about two decades, it eliminates the need to invoke Ordinance "23.04.164 Parking Design Standards 
Requirements for parking space size, isle width, and driveway standards .... " 

Per current design, 65 of the 70 spaces per the revised plan are on the "footprint" of the current parking area 
south of Cave Landing Road. The remaining 5 spaces are along the north side of the road and are already 
utilized for parking, so they do not contribute to "new" parking. Per correspondence dated May 22"d, 2013 
by Whales Cave Conservancy to the SLO Co. Planning Commission, the current footprint can and does 
accommodate 70-75 vehicles. A reduction from up to 75 vehicles to the new delineated parking of 65 
vehicles, is a significant decrease [13.4%]. Thus it does not conform to either use burdens ofthe area per 
Shoreline Policy 8' s, "burdens on access to the shoreline at the present time or in the future,". 

There also seems to be a misperception by many involved in this project that the Public is requesting a 
design that accommodates maximum capacity on particularly days which would occur seldom during the 
year [specifically refer to Parks ' Director Mr. Black 's comments at the Planning Commission's 23MA Y20 13 
mtg and Mr. Duff's comment at the 25JULY2013 mtg.}. Recent car counts have revealed that parking of I 00 
plus vehicles in this area occur very often, and are NOT of an infrequent nature. I' ve attached a 3 month 
graphic provided by the Whales Cave Conservancy via correspondence dated July I Oth, to the 25JUL Y20 13 
Planning Commissioner' s Meeting [see Attachment I]. 

This misperception also completely ignores the obvious facts that the proposed development of the well-used 
Ontario Ridge Trail and development of the Avila Point Area, WILL increase users ofthis area over and 
above its current users. 

The above, non-paved approach leaves open the discussion regarding the Coastal Plan's nominal goal of I 00 
parking spots for current use, and even more, to these future development projects 

As a final note: If one studies the details of the proposed bio-swale, shown in Figure 3, it has a depth of at 
least 42 inches. In the original plans, these bio-swales were to be constructed in the SAME area that I am 
proposing an alternative design [See FIGURE 5 below]. Forty-two inches, FAR exceeds what is my 
understanding of depth of previously added material to the parking, and would have significantly impacted 
native soil during its construction. 
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COASTAL ACCESS CLOSURE DUE TO DAMAGE AND SAFETY CONCERNS 

This issue was discussed in detail by Public correspondence provided to the Planning Commission 
25JUL Y20 13 meeting. I trust you will review those documents. To stress the main points of my 
correspondence to that meeting: 

There are many rocks and boulders that have been deposited in the beach access area. Winter storms, due to 
their southern swell nature, along with the ocean topography concentrate the energy and force of those waves 
into this corner of the beach. Combined, ANY man-made structure will be damaged and ultimately 
destroyed. [Note: The closed staircase picture to the right immediately following, is at the East end of Avila Beach proper] 

A minimalist approach for beach access "improvement" must be taken to avoid the codes, ordinances and 
regulations associated with man-made infrastructure which would cause a real and present danger of 
decreasing coastal accesses precisely because of these "improvements". There is an inherent issue with re
enforced concrete structures in saltwater environments, called "spalding" . Saltwater seeps through the 
inherent cracks in the concrete, rusting the rebar, which expands, placing pressure on the concrete which 
causes a widening of the cracks, exposing more rebar and the degradation cycle accelerates until it crumbles. 

Recognition of this fact was evidenced by a last minute inclusion of Exhibit B, Revised Conditions of 
Approval, item 28, Access. I commend both Planning Staff and the Planning Commission ' s inclusion ofthis 
new Condition. Its inclusion should remain in some form in all current and future proposals to develop this 
area. However, the current designs have NOT incorporated that new design requirement. 

Nullification of the 25 JULY 2013 decision regarding this project will allow more time for Public input to, 
and a design that will best achieve this concept, prior to "Construction Phase". 
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AMBIGUITY REGA RDING COMMENTS TO THE PLANNING COM MISSION 

I commend the Planning Commissioner's questioning of various County Staff Personnel regarding the 
concerns and comments made by the Public. 

However, there are several items that were answered by staff personnel in an ambiguous manner. I' ll cite 
and expound upon two items in the project discussion that I believe were key elements in the Commissioners' 
decision to cast YES votes to the project as presented, and if answered more definitively, it may have cause 
them to cast a NO vote. 

Q UESTION OF L IABILITY: 

On several occasions, County Counsel was questioned regarding liability issues. Of particul ar note were 
questions re: the option of posting signage stating something to the effect of "Proceed at your own Risk". 

Wh ile I' d intended to cite video time stamps, I' ll simply paraphrase Counsel's statements: " I think that ' s not 
an option," " I believe that is an option only for private land-owners, not Public land-owners," " that's what I 
believe." [Please review video, on your own, for specifics.] 

I was able to find the following legal references via the internet. All, on the surface, seem to completely 
contradict County Counsel's advice to the Planning Commission: 

GOVERNMENT CODE 
SECTION 815-818.9 

815 . Except as otherwise provided by statute : 
{a) A publ ic entity is not liable for an injury, 

arises out of an act or omission of the public entity 
or any other person . 

whether such injury 
or a public employee 

(b) The liability of a public 
with Section 81 4 ) is subject t o 
by statute, including this part , 
be available to the public entity 

entity established by this part {commencing 
any immunity of t he public enti t y p rovided 
and is subject to any defenses that would 
if it were a private person . 

{et . Seq.] 

California Recreational Use Statute 
CIVIL CODE 
DIVISION 2: Property 
PART 2 : Real or Immovable Property 
TITLE 3 : Rights and Obligations of Owners 
CHAPTER 2 : Obligations of Owners 

§ 846. Duty of care or warning to persons entering property for recreation ; 
Effect of permission to enter 
An owner of any e state or any other interest in real property, whether 
possessory or nonpossessory , owes no duty of care to keep the premises safe 
for entry or use by others for any recreational purpose or to give any 
warning of hazardous conditions , uses of , structures , or activities on such 
premises to persons entering for such purpose , e x cept as provided in this 
section . 

A '' recreational purpose , " as used in this section , includes such activities 
as fishing , hunting , camping, water sports , hiking , spelunking , sport 
parachuting , riding , including animal riding , snowmobiling, and all other 
types of vehicular riding , rock collect ing, sightseeing , picn icki ng , nature 
study , nature contacting , recreational gardening, gleaning , ha ng g l iding , 
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winter sports, and viewing or enjoying historical , archaeological , scenic , 
natura l , or scientific sites . 

An owner o f any estate or any other interest in real property, whether 
possessory or nonpossessory, who gives permission to another for entry or 
use for the above purpose upon the premises does not thereby (a) extend any 
assurance that the premises are saf e for such purpose , or (b) constitute the 
person to whom permission has been granted the legal status of an invitee or 
l icensee to whom a duty of care is owed , or (c) assume responsibility for or 
incur liability for any injury to person o r property caused by any act of 
such person to whom permission has been granted except as provided in this 
section. 

This section does not limit the liability which otherwise exists (a ) for 
wil l ful or malicious failure to guard or warn against a dangerous condition , 
use, structure or activity; or (b) for injury suffered in any case where 
permission to enter for the above purpose was granted for a consideration 
other than the consideration, if any , paid to said landowner by the state, 
or where consideration has been received from others for the same purpose; 
or (c) to any persons who are expressly invited rather than merely permitted 
to come upon the premises by t he landowner. 

Nothing in this section creates a duty of care or ground of liability for 
injury to person or property . 

HI STORY : Added Stats 1963 c h 1759 s 1 . Ame nded Stats 1970 ch 807 s 1 ; S tats 1971 ch 1028 
s 1 ; Stats 1972 ch 1200 s 1 ; Stats 1976 ch 1303 s 1 ; Stats 1978 ch 86 s 1 ; Stats 1979 ch 
150 s 1 ; Stats 1980 ch 408 s 1 ; Stats 1988 ch 129 sec 1 . 

Also, 

California Government Code § 831 . 2 - Natural condition of unimproved public 
prcper;;y . 

Nelther a public entity nor a public employee is liable for any injury caused 
by a natural condition of any unimproved public property, including but not 
limiLed LO any natural condition of any l ake, SLream, bay, river or beach . 

California Government Code § 831 . 4 - unpaved access roads to recreational or 
scenic areas; trails ; paved patns on easement:s of way granted to public 
entities . 
A public entlt:y, public employee , or a grantor of a public easement to a 
public entity for any of the followlng purposes , is not liable for an injury 
caused by a condition of : 

(a) Any ~npaved road which provldes access to flShlng, hunting , camping, 
hiking , riding , including animal and all types of vehicular riding , 
water sports , recreational or scenic areas and which is not a ( 1) city 
street or highway or (2) county , state or federal highway or (3) public 
street or highway of a joint highway district , boulevard district , 
bridge and highway district or si~ilar district formed for the 
improvement or building of public streets or highways . 

(b) Any trail used fo r the above purposes . 

(c) Any paved trail , walkway , path , or sidewalk on an easement of way which 
has been granted to a publlc entity , which easement provides access to 
any unimproved property, so long as such public entity shall reasonably 
attempt to provide adequate warnings of the existence of any condition Exhibit 7b 
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of the paved trall , walkway , path , or sidewalk whlch constitutes a 
hazard to health or safety . Warnings required by this subdivislon shall 
only be required where path1.,rays are paved, and such requirement shall 
not be construed to be a standard of care for any unpaved pathways or 
roads . 

Just such a clause was inserted by Monterey County: 
http: scc.ca.gm \\Cbma:;ter .lp•\ 1ctorine:gd e:-. c pubtrailcasmnt apn243-211-026.pdf 

PUBLIC ACCESS TRAIL EASEMENT 
EXCEPTED AND RESERVED TO THE STATE OF CALIFORNIA 

APN No. 243-211-026-000, Monterey County 

The State of California ("State") expressly excepts and reserves to itself, through the State 
Coastal Conservancy ("Conservancy"), the following Public Access Trail Easement, from the 
grant of real property to [GRANTEE] ("Grantee" or "Property Owner"): ... 

9. Liability. 

a) Immunity under Applicable Law. Nothing in this Agreement limits the ability of Property 
Owner and the State to avail themselves of the protections offered by any applicable law 
affording immunity to Property Owner and the State. 

b) Public Enters at Own Risk. Use of any portion of the Easement by members of the general 
public is at their own risk. Neither Conservancy, nor its successors or assigns by retaining 
this Easement assume any duty to or for the benefit of the general public for defects in the 
location, design, installation, maintenance or repair of the Trail Facilities; for any unsafe 
conditions within the Easement; or for the failure to inspect for or warn against possibly 
unsafe conditions; or to close the Trail Facilities to public access when unsafe conditions 
may be present. The Conservancy or its successors or assigns will endeavor to repair 
damaged Trail Facilities but has no duty to do so unless and until the Conservancy receives 
actual notice of the need to repair an unreasonably dangerous condition. 

The option to "leave things as they are" with appropriate warning signs, was therefore indeed a viable 
option to the Planning Commission, yet since they believed it was not an option did not pursue it. 

AVAILABILITY AND LIMITATIO S RE: FUNDI G: 

At the 25 JULY 2013 Planning Commission Mtg., the issue of Grant Funding was questioned, and Parks 
responded with the following: 

I) There are three sources of Grant funding 
a. Approximately $750,000 has already been obtained from the California Dept. ofFish and 

Game (CDFG) and was funded via the Avila Beach Oil Spill Settlement with Unical. 
b. California Costal Conservancy is prepared to grant $350,000 to the project, when there is an 

approved project. 
c. The San Luis Obispo Council of Governments (SLOCOG) is prepared to provide matching 

funds of $350,000. 
2) When questioned regarding expiration date for the CDFG funds, Parks stated that the funds must be 

"used by" September 2014. 

It is unquestionable that this caused the Committee Members to presume potential loss of that funding if the 
project was not approved as was currently proposed. 
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Per the documentation I have reviewed, the SEPT 2014 date is consistent. However, . .. 

1 now refer to a letter dated March 2, 2012 from SLO Parks to the Calif. Dept. ofFish & Game, Re: Cave 
Landing Bike Path, (Agreement Number R-14 2002) Accounting of Expenditures & Quarterly Status Report 
through Dec 20 II , citing specific entries made in Table l - Status Report. 

June 27, 2002 contract signed by all parties. Contract is complete. 

March 16, 2005, received Grant Agreement Addendum from Department of Fish and Game 
(DFG) for signatures. 

April 12, 2005, forwarded signed Grant Agreement Addendum to National Fish and wildlife 
Foundation for signatures. 

April , 2008- discussed possibility of adding a liability section in the Agreement Addendum. 

May 19, 2008- agreement Addendum draft submitted to CDFG for review. 

July 30, 2008 Agreement Addendum signed 

December 23, 2008- County closed escrow on the purchase of property adjacent to path. 

January 21 , 2009- on site meeting with County staff, CDFG staff, and Coastal Commission staff 
to discuss the status of the project and the possibility of additional funding. 

January 30, 2009- requested an additional $353,745 from CDFG to complete the construction of 
the project. 

February 11, 2009- County received approval from CDFG for additional $353,745. 

February 24, 2009- Amendment to grant agreement executed, increasing funding for the project 
by $353,7 45. 

Notes: 
I) there was no associated entries in the above letter for the April-June 20 II period re: Agreement 

Addendum. 
2) l have a note to myself in the documentation I obtained during my review of documents granted to me 

by my May 2013 request per the California equivalent to the Federal Freedom of Information Act, that 
states, "Q: What extends F&G past June 24, 20 II?" This implies I read something that indicated the 
Grant needed to be extended. 

I was explicitly searching for documents associated with details regarding conditions & terms associated 
with the Grant funding, see Attachment 2, Item 4 [only the letter to Planning is attached, since the letters I submitted to 

Parks and the Clerk Recorder are substantially the same except for the Addressee} . 

Since I have no copy of the original 2002 Agreement, the 2005 Agreement Addendum, the 2008 Agreement 
Addendum, nor the presumed 20 II Agreement Addendum [to have NONE implies that these documents 
were not made available to me] , I can not specifically confirm the following, but based upon the 3 year 
periodicity of the Agreement Addendum, and the known fact that the Grant funding expires during the same 
period in 2014, I can logically conclude that this Grant funding has been extended three times. 

Therefore, it is also logical, that should the need ari se, there is every expectation that a similar extension via 
an Agreement Addendum would be obtained. 

Since neither the California Coastal Conservancy nor SLOCOG yet actually granted their funding, the 
presumptive notion by the Planning Commission that the Grant funding was in jeopardy, was 
unfounded, as should be yours. Exhibit 7b 
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CONCLUDING SUMMARY: 

The CAVE LANDING AREA IMPROVEMENTS (DRC 2011-00069) project, as approved by the SLO Planning 
Commissions, warrants nullification by this Board of Supervisors for the following reasons, all or in part: 

1) This project will occur, en total, within District #3. The District #3 Commissioner abstained from a vote 
in the decision. The decision to continue proceedings is completely antithetic to the concept of 
governmental decision making based upon "representation". What should have occurred, the entire 
discussion and decision to have been continued to a future meeting to allow Commissioner Meyer time to 
become familiar ized with the details ofthe project such that he could have participated in the vote. 

2) The Commission made its decision, in part, based upon Staff's and County Counsel's input that were 
most likely misconstrued by the Commission, and were key in their final vote regarding approval 

a) County Counsel was NOT definitive in his response to Commissioners when asked if the option of 
posting a "Proceed at your own Risk" sign was available to County owned properties. He offered his 
"belief' that it was not, and Commissioners accepted it as "fact". ALL laws that I have found, 
indicate that the option to "leave things as they are" with appropriate warning signs, was indeed 
a viable option to the Planning Commission, yet since they believed it was not an option did not 
pursue it. 

b) Documentation suggests that original Grant funding allocated in 2002, was renewed in 2005, 2008 & 
2011. Therefore, every expectation exists, that should the need arise, the current expiration date of 
AUG/SEPT 2014 wi II be extended again. Thus, the false the perception that the grants associated 
this project are in jeopardy if not used in the very near future, was fundamental in the Planning 
Commission's approval. 

3) Addition of a concrete staircase at the base ofthe beach access trail will be damaged, and will 
ultimately decrease coastal access due to its inevitable closure due to safety standard. 

4) This project is NOT in conformance with the SLO Co., San Luis Bay Area Plan, Coastal Plan 
(dated March I, 1988, Certified by California Coastal Commission February 25, 1988, Revised August 2009, 
Page 8-6, item 7. Shoreline Access - Mallagh Landing). Two items in particular: 

a. "Parking area for 100 cars is to be improved " 
b. The parking area is to be surfaced with a permeable material to control bluff erosion. " 

5) This project is also NOT in conformance with the Coastal Zone Ordinances (CZLUO). A 
specific item of which is part 23.04.210- Visual Resources. a) Location of Development - ... New 
developmenl shall be designed (e.g., height, bulk, style, materials, color) to be subordinated to, and 
blend with, the character of the area . ... " 

Additionally, asphalt paving is NOT consistent with the following Policies in this setting: 
a) Visual and Scenic Resources: Policy 4: New Development in Rural Areas. New development 

shall be sited to minimize its visibility from public view corridors. 
b) Shoreline Access: Policy 8: Minimizing conflicts with Adjacent Uses .... Where a proposed project 

would increase the burdens on access to the shoreline at the present time or in the future, 
additional access areas may be required to balance the impact of heavier use resulting from the 
construction of the proposed project. 

I strongly urge you to nullify the Planning Commission's decision of20 13-07-25 and refer the project back 
to Staff to resolve design issues that do NOT conform with the Local Coastal Development Plan & 
Ordinances. 

Brian A LoConte 
Irish Hills Resident [District #3] 
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ATTACHMENT 2 - BA LOCONTE' REQUEST FOR P UBLIC DOCUMENTS 

To· Kami Gnffi'l 
SLO Co Plann1ng Dept AsSIStant Dcredor 
976 Osos St 
San LUIS Ob spo CA 93408 

SUBJECT: REouEST FOR PuBLIC RECORDS 

Dear Ms Gnffin 
20 MAY 2013 

While thts letter should be unnecessary, since I previously submitted an essentially tdentJcal 
letter to the County ClerX-Recorder, which should have been sufficient to requrre this request be 
honored by All Involved SLO Co departments, I am also submrttrng th1s request d1rectly to 
your department and to ParXs & RecreatK>n. 
Under the California Public Records Act § 6250 et seq., I am requesting an opportunity to 

obta1n coptes of (preferred) or inspect public records that pertain to: 
1 AcqursttK>n by the County of San LUis Ob1spo of the lands an the area known as cave 

Land1ng I Mallagh's landtng I Ptrates Cove and upon the area known as Ontano Rtdge 
Both past acquisitions and mtended future acquisitions_ 

2. All public records regardmg development of those lands, including aU past and present 
revtsions and future Intent 

3. Th1s mcludes all correspondence both wntten and electroruc to/from pnvate lndJvtduals, 
other governmental agencies, quasa-govemmental agenaes (such as Avila VaJiey Advisory 
Council) and intra-agencies to the extent allowed by law as well as any documented 
summanes of meetings assoc~ated with the above requested mformatK>n 

4 Additionally allmtemaJ budgetary documents assoaated With past present and future 
funding , 1ndud1ng the amount, terms, conditions and stipulations of any grants, deeds, etc 
associated with external fundtng regarding those lands and their development 

I request any document or draw1ng that was Intended to be larger than 8 5 x11 ·, be proVIded 1n 
the mtended saze 
I am open to proposals of recetving the requested documents VJa electronic storage, as long as 

the contents are able to be stored, reproduced and distributed as 1ndivtdual documents in readily 
avadable formats, such as M•crosoft Off1ce and Adobe, contact me rf that 1s desired/preferred 
Th1s mformatJon 1s not be1ng sought for commeroal purposes. 

If there are any fees for copying these records, please infonn me if the cost will exceed $100 
However, I would also hke to request a wa1ver of all fees 1n that the disclosure of the requested 
mformatton 1s 1n the pubbc mterest and will contnbute s1gn1ficantly to the public's understanding 
of the San Lu1s Obispo County's mtent and deta1ls of planned development of these areas, 
which hereto, has not been forthcoming. 

The Caltforma Publtc Records Act requ1res a response wrth.n ten bUS&neSS days If access to 
the records I am requesting Will take longer, please contact me With mfoonatJon about when I 
might expect coptes (preferred) or the ability to Inspect the requested records. 
If you deny any or all of this request please cite each speafic exemption you feel justifies the 

refusal to release the information and notify me of the appeal procedures available to me under 
the taw_ 

Sincerely, 

Brian A LoConte 
{Address & phone # redacted} 
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Exhibit 8 – Applicable Coastal Act and LCP Policies 

 

Public Access and Recreation  

Coastal Act Section 30210. In carrying out the requirement of Section 4 of Article X of the 
California Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public safety 
needs and the need to protect public rights, rights of private property owners, and natural 
resource areas from overuse. 
Coastal Act Section 30211. Development shall not interfere with the public's right of access 
to the sea where acquired through use or legislative authorization, including, but not limited 
to, the use of dry sand and rocky coastal beaches to the first line of terrestrial vegetation. 

Coastal Act Section 30213. Lower cost visitor and recreational facilities shall be protected, 
encouraged, and, where feasible, provided. Developments providing public recreational 
opportunities are preferred. … 

Coastal Act Section 30214. Implementation of public access policies; legislative intent (in 
part)… 

(a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the 
facts and circumstances in each case including, but not limited to, the following: 

(1) Topographic and geologic site characteristics. 

(2) The capacity of the site to sustain use and at what level of intensity. 

(3) The appropriateness of limiting public access to the right to pass and repass depending 
on such factors as the fragility of the natural resources in the area and the proximity of the 
access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing for the 
collection of litter. 

Coastal Act Section 30220. Coastal areas suited for water-oriented recreational activities 
that cannot readily be provided at inland water areas shall be protected for such uses. 

Coastal Act Section 30221. Oceanfront land suitable for recreational use shall be protected 
for recreational use and development unless present and foreseeable future demand for 
public or commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

Coastal Act Section 30222. The use of private lands suitable for visitor-serving commercial 
recreational facilities designed to enhance public opportunities for coastal recreation shall 
have priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. A-3-SLO-13-0252 
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Coastal Act Section 30223. Upland areas necessary to support coastal recreational uses 
shall be reserved for such uses, where feasible. 

Shoreline Access Policy 2. Maximum public access from the nearest public roadway to the 
shoreline and along the coast shall be provided in new development… 

Shoreline Access Policy 8. Maximum access shall be provided in a manner which minimizes 
conflicts with adjacent uses. Where a proposed project would increase the burdens on access 
to the shoreline at the present time or in the future, additional access areas may be required 
to balance the impact of heavier use resulting from the construction of the proposed project. 

Recreation Policy 1. Coastal recreational and visitor-serving facilities, especially lower-cost 
facilities, shall be protected, encouraged and where feasible provided by both public and 
private means. 

Recreation Policy 2. Recreational development and commercial visitor-serving facilities 
shall have priority over non-coastal dependent use, but not over agriculture or coastal 
dependent industry in accordance with PRC 30222. 

San Luis Bay Area Plan Chapter 8 Local Coastal Plan 7. Shoreline Access - Mallagh 
Landing. New development shall be required to incorporate means to ensure that public 
access will be permitted on a permanent basis. Such assurance could include an offer-to-
dedicate or a deed restriction. The extent of dedication and improvements, and the 
appropriate agency for maintenance will be determined as a part of the Development Plan. 
The level of public access required must be consistent with the extent of development 
approved and the potential prescriptive rights which may exist in the area. However, the 
minimum requirement shall be a means of ensuring public use of the sandy beach and a 
blufftop area for parking. Other improvements which may be appropriate include: 
a. Parking area for l00 cars is to be improved. The parking area is to be surfaced with a 

permeable material to control bluff erosion. Selection of the site and improvement of the 
parking area is to be consistent with protection of the archaeological resources and 
geological conditions on the site. 

b. Parking area is to be enclosed with a low-level fence of natural materials to contain 
vehicular use. Areas disturbed by vehicle overuse should be revegetated. 

c. The parking area is to be landscaped with native trees and vegetation. 
d. Restrooms and trash receptacles are to be provided. 
e. Pedestrian trail to the beach is to be improved extending from the parking area. 
f. Pedestrian and bicycle accessway is to be maintained and signed to allow access from Shell 

Beach. 

Coastal Zone Land Use Ordinance (CZLUO) Section 23.04.420(k)(3). Sighting criteria for 
coastal accessway. In reviewing a proposed accessway, the applicable review body shall 
consider the effects that a public accessway may have on adjoining land uses in the location and 
design of the accessway. When new development is proposed, it shall be located so as not to 
restrict access or to create possible privacy problems. Where feasible, the following general 
criteria shall be used in reviewing new access locations, or the location of new development 
where coastal access considerations are involved: A-3-SLO-13-0252 
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(1) Accessway locations and routes should avoid agricultural areas, sensitive habitats and 
existing or proposed residential areas by locating near the edge of project sites; 

(2) The size and location of vertical accessways should be based upon the level and intensity of 
existing and proposed access; 

(3) Review of the accessway shall consider: safety hazards, adequate parking provisions, privacy 
needs of adjacent residences, adequate signing, and levels of improvements necessary to provide 
for access; 

(4) Limiting access to pass and repass should be considered where there are nearby residences, 
where topographic constraints make the use of the beach dangerous, where there are habitat 
values that can be disturbed by active use. 

 

Visual and Scenic Resources 

Visual and Scenic Resources Policy 1 - Protection of Visual and Scenic Resources. Unique 
and attractive features of the landscape, including, but not limited to unusual landforms, scenic 
vistas and sensitive habitats are to be preserved and protected. 
 
Visual and Scenic Resources Policy 2 - Site Selection for New Development. Permitted 
development shall be sited so as to protect views to and along the ocean and scenic coastal 
areas. Wherever possible, site selection for new development is to emphasize locations not 
visible from major public view corridors. In particular, new development should utilize slope 
created “pockets” to shield development and minimize visual intrusion.  

Visual and Scenic Resources Policy 4 - New Development in Rural Areas. New development 
shall be sited to minimize its visibility from public view corridors. Structures shall be designed 
(height bulk style) to be subordinate to, and blend with, the rural character of the area. New 
development which cannot be sited outside of public view corridors is to be screened utilizing 
native vegetation; however, such vegetation, when mature, must also be selected and sited in 
such a manner as to not obstruct major public views. New land divisions whose only building 
site would be on a highly visible slope or ridgetop shall be prohibited. 

Visual and Scenic Resources Policy 5 - Landform Alterations. Grading, earthmoving, major 
vegetation removal and other landform alterations within public view corridors are to be 
minimized. Where feasible, contours of the finished surface are to blend with adjacent natural 
terrain to achieve a consistent grade and natural appearance.  

CZLUO 23.04.210(c) - Standards for Critical Viewsheds and SRAs for protection of visual 
resources. The following standards apply within areas identified as Critical Viewsheds or SRAs 
in the area plans for protection of visual resources: 

(1)  Location of Development. Locate development, including, but not limited to primary and 
secondary structures, accessory structures, fences, utilities, water tanks, and access roads, in 
the least visible portion of the site, consistent with protection of other resources. Emphasis 
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shall be given to locations not visible from major public view corridors. Visible Emphasis 
shall be given to locations not visible from major public view corridors. Visible or partially 
visible development locations shall only be considered if no feasible non-visible development 
locations are identified, or if such locations would be more environmentally damaging. New 
development shall be designed (e.g., height, bulk, style, materials, color) to be subordinate 
to, and blend with, the character of the area. Use naturally occurring topographic features 
and slope-created “pockets” first and native vegetation and berming second, to screen 
development from public view and minimize visual intrusion. 

(2) Structure visibility. Minimize structural height and mass by using low-profile design where 
feasible, including sinking structures below grade. Minimize the visibility of structures by 
using design techniques to harmonize with the surrounding environment. 

(3) Ridgetop development. Locate structures so that they are not silhouetted against the skyline 
or ridgeline as viewed from the shoreline, public beaches, the Morro Bay estuary, and 
applicable roads or highways described in the applicable planning area standards in the 
area plans, unless compliance with this standard is infeasible or results in more 
environmental damage than an alternative. 

(4) Landscaping for hillside and ridgetop development. Provide screening of development at 
plant maturity using native vegetation of local stock, non-invasive, or drought-tolerant 
vegetation without obstructing major public views (e.g., screening should occur at the 
building site rather than along a public road). The use of vegetation appropriate to the site 
shall be similar to existing native vegetation. Alternatives to such screening may be approved 
if visual impacts are avoided through use of natural topographic features and the design of 
structures. Provisions shall be made to maintain visual screening for the life of the 
development. 

(5) Land divisions and lot-line adjustments - cluster requirement. New land divisions and lot-
line adjustments where the only building site would be on a highly visible slope or ridgetop 
shall be prohibited. Land divisions and their building sites that are found consistent with this 
provision shall be clustered in accordance with Chapter 23.04 or otherwise concentrated in 
order to protect the visual resources. 

(6) Open space preservation. Pursuant to the purpose of the Critical Viewshed or SRA to protect 
significant visual resources, sensitive habitat or watershed, open space preservation is a 
compatible measure. Approval of an application for new development in these scenic coastal 
areas is contingent upon the applicant executing an agreement with the county to maintain in 
open space use appropriate portions of the site within the Critical Viewshed or SRA (for 
visual protection). Guarantee of open space preservation may be in the form of public 
purchase, agreements, easement controls or other appropriate instrument approved by the 
Planning Director, provided that such guarantee agreements are not to provide for public 
access unless acceptable to the property owner or unless required to provide public access in 
accordance with the LCP. 

Section 23.07.164(e). Any land use permit application within a Sensitive Resource Area shall 
be approved only where the Review Authority can make the following required findings: A-3-SLO-13-0252 
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1) The development will not create significant effects on the natural features of the site or 
vicinity that were the basis for the Sensitive Resource Area designation, and will preserve 
and protect such features through the site design. 

2) Natural features and topography have been considered in the design and siting of all 
proposed physical improvements. 

3) Any proposed clearing of topsoil, trees, or other features is the minimum necessary to 
achieve safe and convenient access and siting of proposes structures and will not create 
significant adverse effects on the identified sensitive resource. 

4) The soil and subsoil conditions are suitable for any proposed excavation; site 
preparation and drainage improvements have been designed to prevent soil erosion, and 
sedimentation of streams through undue surface runoff. 

Archaeology 

Archaeology Policy 1 - Protection of Archeological Resources. The county shall provide for the 
protection of both known and potential archeological resources. All available measures, 
including purchase, tax relief, purchase of development rights, etc., shall be explored at the time 
of a development proposal to avoid development on important archeological sites. Where these 
measures are not feasible and development will adversely affect identified archeological or 
paleontological resources, adequate mitigation shall be required.  

Archaeology Policy 4 - Preliminary Site Survey for Development within Archeologically 
Sensitive Areas. Development shall require a preliminary site survey by a qualified archeologist 
knowledgeable in Chumash culture prior to a determination of the potential environmental 
impacts of the project.  

Archaeology Policy 5 - Mitigation Techniques for Preliminary Site Survey before 
Construction. Where substantial archeological resources are found as a result of a preliminary 
site survey before construction, the county shall require a mitigation plan to protect the site. 
Some examples of specific mitigation techniques include:  

(a) Project redesign could reduce adverse impacts of the project through relocation of open 
space, landscaping or parking facilities. 

(b) Preservation of an archeological site can sometimes be accomplished by covering the site 
with a layer of fill sufficiently thick to insulate it from impact. This surface can then be used 
for building that does not require extensive foundations or removal of all topsoil. 

(c) When a project impact cannot be avoided, it may be necessary to conduct a salvage 
operation. This is usually a last resort alternative because excavation, even under the best 
conditions, is limited by time, costs and technology. Where the chosen mitigation measure 
necessitates removal of archeological resources, the county shall require the evaluation and 
proper deposition of the findings based on consultation with a qualified archeologist 
knowledgeable in the Chumash culture. 
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(d) A qualified archeologist knowledgeable in the Chumash culture may need to be on-site 
during initial grading and utility trenching for projects within sensitive areas.  

CZLUO 23.07.104 - Archaeologically Sensitive Areas. To protect and preserve archaeological 
resources, the following procedures and requirements apply to development within areas of the 
coastal zone identified as archaeologically sensitive. 

(a) Archaeologically sensitive areas. The following areas are defined as archaeologically 
sensitive: 

(1) Any parcel within a rural area which is identified on the rural parcel number list 
prepared by the California Archaeological Site Survey Office on file with the county 
Planning Department. 

(2) Any parcel within an urban or village area which is located within an 
archaeologically sensitive area as delineated by the official maps (Part III) of the 
Land Use Element. 

(3) Any other parcel containing a known archaeological site recorded by the California 
Archaeological Site Survey Office. 

(b) Preliminary site survey required. Before issuance of a land use or construction permit for 
development within an archaeologically sensitive area, a preliminary site survey shall be 
required. The survey shall be conducted by a qualified archaeologist knowledgeable in 
local Native American culture and approved by the Environmental Coordinator. The 
County will provide pertinent project information to the Native American tribe(s). 

(c) When a mitigation plan is required. If the preliminary site survey determines that 
proposed development may have significant effects on existing, known or suspected 
archaeological resources, a plan for mitigation shall be prepared by a qualified 
archaeologist. The County will provide pertinent project information to the Native 
American tribe(s) as appropriate. The purpose of the plan is to protect the resource. The 
plan may recommend the need for further study, subsurface testing, monitoring during 
construction activities, project redesign, or other actions to mitigate the impacts on the 
resource. Highest priority shall be given to avoiding disturbance of sensitive resources. 
Lower priority mitigation measures may include use of fill to cap the sensitive resources. 
As a last resort, the review authority may permit excavation and recovery of those 
resources. The mitigation plan shall be submitted to and approved by the Environmental 
Coordinator, and considered in the evaluation of the development request by the Review 
Authority. 

(d) Archeological resources discovery. In the event archeological resources are unearthed 
or discovered during any construction activities, the standards of Section 23.05.140 of 
this title shall apply. Construction activities shall not commence until a mitigation plan, 
prepared by a qualified professional archaeologist reviewed and approved by the 
Environmental Coordinator, is completed and implemented. The County will provide 
pertinent project information to the affected Native American tribe(s) and consider 
comments prior to approval of the mitigation plan. The mitigation plan shall include A-3-SLO-13-0252 
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measures to avoid the resources to the maximum degree feasible and shall provide 
mitigation for unavoidable impacts. A report verifying that the approved mitigation plan 
has been completed shall be submitted to the Environmental Coordinator prior to 
occupancy or final inspection, whichever occurs first. 

Environmentally Sensitive Habitat Areas 

Policy 1: Land Uses Within or Adjacent to Environmentally Sensitive Habitats. New 
development within or adjacent to locations of environmentally sensitive habitats (within 100 
feet unless sites further removed would significantly disrupt the habitat) shall not 
significantly disrupt the resource. Within an existing resource, only those uses dependent on 
such resources shall be allowed within the area. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-178 OF THE COASTAL ZONE 
LAND USE ORDINANCE (CZLUO).] 
 
Policy 2: Permit Requirement. As a condition of permit approval, the applicant is required 
to demonstrate that there will be no significant impact on sensitive habitats and that 
proposed development or activities will be consistent with the biological continuance of the 
habitat. This shall include an evaluation of the site prepared by a qualified professional 
which provides: a) the maximum feasible mitigation measures (where appropriate), and b) a 
program for monitoring and evaluating the effectiveness of mitigation measures where 
appropriate. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 
23.07.170-178 OF THE CZLUO.] 

Policy 29: Protection of Terrestrial Habitats. Designated plant and wildlife habitats are 
environmentally sensitive habitat areas and emphasis for protection should be placed on the 
entire ecological community. Only uses dependent on the resource shall be permitted within 
the identified sensitive habitat portion of the site. Development adjacent to environmentally 
sensitive habitat areas and holdings of the State Department of Parks and Recreation shall 
be sited and designed to prevent impacts that would significantly degrade such areas and 
shall be compatible with the continuance of such habitat areas. [THIS POLICY SHALL BE 
IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE CZLUO.] 

Policy 30: Protection of Native Vegetation. Native trees and plant cover shall be protected 
wherever possible. Native plants shall be used where vegetation is removed. [THIS POLICY 
SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.176 OF THE CZLUO.] 

Policy 35: Protection of Vegetation. Vegetation which is rare or endangered or serves as 
cover for endangered wildlife shall be protected against any significant disruption of habitat 
value. All development shall be designed to disturb the minimum amount possible of wildlife 
or plant habitat. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTION 
23.07.176 OF THE CZLUO.] 

CZLUO Section 23.07.176: Terrestrial Habitat Protection. The provisions of this section 
are intended to preserve and protect rare and endangered species of terrestrial plants and 
animals by preserving their habitats. Emphasis for protection is on the entire ecological 
community rather than only the identified plant or animal. 
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a.  Protection of vegetation. Vegetation that is rare or endangered, or that serves as 
habitat for rare or endangered species shall be protected. Development shall be sited 
to minimize disruption of habitat. 

b.  Terrestrial habitat development standards: 

(1) Revegetation. Native plants shall be used where vegetation is removed. 

(2)  Area of disturbance: The area to be disturbed by development shall be shown on a 
site plan. The area in which grading is to occur shall be defined on site by readily-
identifiable barriers that will protect the surrounding native habitat areas. 

(3) Trails. Any pedestrian or equestrian trails through the habitat shall be shown on the 
site plan and marked on the site. The biologist’s evaluation required by Section 
23.07.170a shall also include a review of impacts on the habitat that may be 
associated with trails. 

Hazards 

Policy 1: New Development. All new development proposed within areas subject to natural 
hazards from geologic or flood conditions (including beach erosion) shall be located and 
designed to minimize risks to human life and property. Along the shoreline new development 
(with the exception of coastal-dependent uses or public recreation facilities) shall be designed 
so that shoreline protective devices (such as seawalls, cliff retaining walls, revetments, 
breakwaters, groins) that would substantially alter landforms or natural shoreline processes, 
will not be needed for the life of the structure. Construction of permanent structures on the beach 
shall be prohibited except for facilities necessary for public health and safety such as lifeguard 
towers. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 
 
CZLUO Section 23.07.086(c): New development shall insure structural stability while not 
creating or contributing to erosion, sedimentation, or geologic instability. 
 
CZLUO Section 23.070.080: A Geologic Study Area combining designation is applied by the 
Official Maps (Part III) of the LUE, to areas where geologic and soil conditions could 
present new developments and their users with potential hazards to life and property. These 
standards are applied where the following conditions exist: 

(d): Areas along the coast with coastal bluffs and cliffs greater than 10 feet in vertical relief 
that are identified in the Coastal Erosion Atlas, prepared by the California State Department 
of Navigation and Ocean Development (1977), in accordance with Hazards Policy 7 of the 
LCP.  

CZLUO Section 23.07.084c-2. Application Content – Geologic and Soils Report Required. 
All land use permit applications for projects located within a GSA shall be accompanied by a 
report prepared by a certified engineering geologist and/or registered civil engineer (as to 
soils engineering)…. Conclusions and recommendations regarding the potential for active 
land sliding or slope failure. 

CZLUO Section 23.07.084c-3. Application Content – Geologic and Soils Report Required. A-3-SLO-13-0252 
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All land use permit applications for projects located within a GSA shall be accompanied by a 
report prepared by a certified engineering geologist and/or registered civil engineer (as to 
soils engineering)…. Conclusions and recommendations regarding the potential for adverse 
groundwater conditions. 

Hazard Policy 6: Bluff Setbacks. New development or expansion of existing uses on 
blufftops shall be designed and set back adequately to assure stability and structural 
integrity and to withstand bluff erosion and wave action for a period of 75 years without 
construction of shoreline protection structures which would require substantial alterations to 
the natural landforms along bluffs and cliffs. A site stability evaluation report shall be 
prepared and submitted by a certified engineering geologist based upon an on-site 
evaluation that indicates that the bluff setback is adequate to allow for bluff erosion over the 
75 year period. Specific standards for the content of geologic reports are contained in the 
Coastal Zone Land Use Ordinance. [THIS POLICY SHALL BE IMPLEMENTED 
PURSUANT TO SECTION 23.04.118 OF THE CZLUO.] 

Hazard Policy 7: Geologic Study Area Combining Designation. The GSA combining 
designation in coastal areas of the county is amended to include all coastal bluffs and cliffs 
greater than 10 feet in vertical relief and that are identified in the Assessment and Atlas of 
Shoreline Erosion (DNOD, 1977) as being critical to future or present development… These 
hazards shall include steep slopes, unstable slopes, expansive soils, costal cliff and bluff 
instability, active faults, liquefaction and tsunami. [THIS POLICY SHALL BE 
IMPLEMENTED BY DESIGNATING GSA AREAS ON THE COMBINING DESIGNATION 
MAPS AND PURSUANT TO SECTION 23.07.080 OC THE CZLUO]  

CZLUO Section 23.04.118(a). Bluff Retreat Setback Method. New development or 
expansion of existing uses on blufftops shall be designed and set back from the bluff edge a 
distance sufficient to assure stability and structural integrity and to withstand bluff erosion 
and wave action for a period of 75 years without construction of shoreline protection 
structures… 

CZLUO Section 23.07.066 (a). Construction, general. On the basis of structural plans and 
the depth analysis, the ground floor of all structures is to be constructed at a minimum of 
one-foot above the 100-year storm flood profile level. 

Water Quality 

Policy 8: Timing of Construction and Grading. Land clearing and grading shall be avoided 
during the rainy season if there is a potential for serious erosion and sedimentation problems. 
All slope and erosion control measures should be in place before the start of the rainy season. 
Soil exposure should be kept to the smallest area and the shortest feasible period. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.036 OF THE CZLUO.] 

Policy 9: Techniques for Minimizing Sedimentation. Appropriate control measures (such as 
sediment basins, terracing, hydro-mulching, etc.) shall be used to minimize erosion and 
sedimentation. Measures should be utilized from the start of site preparation. Selection of 
appropriate control measures shall be based on evaluation of the development's design, site A-3-SLO-13-0252 
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conditions, predevelopment erosion rates, environmental sensitivity of the adjacent areas and 
also consider costs of on-going maintenance. A site specific erosion control plan shall be 
prepared by a qualified soil scientist or other qualified professional. To the extent feasible, non-
structural erosion techniques, including the use of native species of plants, shall be preferred to 
control run-off and reduce increased sedimentation. [THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF THE 
CZLUO.] 

Policy 10: Drainage Provisions. Site design shall ensure THAT drainage does not increase 
erosion. This may be achieved either through on-site drainage retention, or conveyance to storm 
drains or suitable watercourses. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD 
AND PURSUANT TO SECTION 23.05.034 OF THE CZLUO.] 
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San Luis Obispo County Sheriff's Office 
1585 Kansas Avenue • San Luis Obispo ~~~W~~1ia3~~~il~ S 

www.slosheriff.org 
2!J !lt t-\f1Y 16 Pii 12: 52 

Ian S. Parkinson 
Sheriff- Coroner 

To: California Coastal Commission 

From: Aa ron Nix, Commander, Coast Patrol Division, San Luis Obispo County Sheriff's Office 

Date: May 5, 2014 

RE: County Sheriff's Statistics of Criminal Activity at Pirates' Cove/Cave Landing 

San Luis Obispo County Sheriff's statistics compiled for the last 3 years 4 months as outlined below. As 

you can see, the call volume is steadily increasing and the nature of the calls is getting progressively 

worse; a large number of parties, f ights, and sex crimes, with some transient issues and a considerable 

amount of vehicle burglaries and petty t hefts. The majority of these incidents happen at night, and at 

an exponentially faster pace than t he criminal activity at any other County Parks' facility or beach in San 

Luis Obispo County. The remote location of t he site and decades of private ownership has fostered the 

development of a pronounced criminal culture , and it is becoming more entrenched with each passing 

year. Now that County Parks owns the site, the Sheriff's Office is working with t hem to change t he 

criminal element and illicit atmosphere t hat currently dominates the Cave Landing area. Enforceable 

night closure hours is the most effective tool we have to have to make this location a safe place for 

citizens and visitors t o recreate, as it gives our deputies the abilit y to clear the parking lot early before 

problems typically develop in the late evening. 

Year 2011- 55 incidents 
Types of calls 

• arrests for warrants 

• PC 647 f drunk in public 

• j uveniles drinking 

• large parties 

• lewd acts 

• complaint of 60year old male nude with an 8 year old female nude 

• illegal camping in caves with abundance of human waste and trash 

Year 2012 - 73 incidents 
Types of ca lls 

• compla ints of subjects dealing drugs 

• complaints of subjects having sex in public 

Administration (805) 78 1-4540 • 24-hour Dispatch (805 ) 781 -4550 

Exhibit 9 
A-3-SLO-13-0252 

1 of 3



San Luis Obispo County Sheriff's Office 

Ian S. Parkinson 
Sheriff - Coroner 

o lewd acts 

• drunk in public 

• large parties 

• subject s fighting 

• suicidal subjects 

1585 Kansas Avenue • San Luis Obispo • Ca lifomia • 93405 
www.slosheriff.org 

• H&S 11377(A) possession of an illegal narcotic 

• indecent exposure 

Year 2013- 121 incidents 
Types of calls 

• PC 273(D}(A) felony child abuse 

• drunk in public 

• suspicious subject s 

• juvenile parties 

• possession of an illegal narcotic- sales & t ransportation, multiple arrests and citations 

• warrant arrests 

• vandalism 

• subject in the bushes with binoculars 

• subject recording people 

• complaints of lewd acts 

• unlawful dumping 

• stea ling persona l property from vehicles 

• recovered stolen car 

• fi reworks 

• armed robbery 

• sexual battery 

• indecent exposure 

• suspicious subject reports 

• registered sex offenders contacted by law enforcement 

Year 2014- January through April - 38 incidents 

Administration (805) 78 1-4540 • 24-hour Dispatch (805) 78 1-4550 
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Ian S. Parldnson 
Sheriff - Coroner 

Types of calls 

• suicidal subjects 

• burglary 

• drunk in public 

San Luis Obispo County Sheriff's Office 
1585 Kansas Avenue • San Luis Obispo • Cali fomia • 93405 

www.slosheriff.org 

• possession of drug paraphernalia 

• multiple indecent exposure reports 

• multiple incomplete 911 calls 

• registered sex offender contacted by law enforcement 

• large party 

• unconscious int oxicated subject in parking lot 

• subjects arrested for having sexual intercourse in the public parking lot 

The Pirate's Cove/Cave Landing area is on pace in 2014 to match or exceed calls for service in 2013. 

When keeping in mind the reporting statistics are for the winter and early spring, it is reasonable to 

assume 2014 will be the busiest year on record. Of particular note for 2014 was t he ca ll that resulted in 

two arrests for committing a lewd act in public. A uniformed deputy in a marked patrol vehicle 

witnessed an adult male and fema le engaged in sexual intercourse on the hood of a car during the early 

evening hours. The vehicle was parked in such a manner that it was partially blocking the roadway that 

granted access to and from the parking lot, and the subjects were clearly visible to everyone in the area 

due to t heir location and the lighting conditions. Upon contact the subjects had to be repeatedly 

ordered to cease their activity and clothe themselves. Neither subject was intoxicated at the time of 

contact. 

The Pirate's Cove/Cave landing area has proven to be a haven for illega l and illicit behavior, particularly 

during the evening hours. Night time closure of th is area is the best way to minimize the crimina l 

activities that regularly happen at th is site by giving law enforcement the authority to clear the parking 

lot in the evenin ~ hours. 

Aaron Nix, Commander, Coast Patrol Division 

San luis Obispo County Sheriff's Office 

2099 lOth Street 

l os Osos, CA 93402 

(805) 781-4630 

Admi nis tration (805) 781-4540 • 24-hour Dispatch (805) 78 1-4550 
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Cave Landing/ Pirate's Cove Parking Lot - Car Counts 

Friday June 13, 2014 at noon, 75 degrees 
6 cars in parking lot, 10 cars total in area 
No picture 

Monday May 26, 2014 (Memorial Day) 1:30 pm, 83 degrees 
45 cars in parking lot, 73 cars total in area 

----~~-~--!rl 

Wednesday May 21, 2014 at 11:00 am, 60 degrees 
7 cars in parking lot (2 or 3 of them are camping on site) , 9 cars total in area 
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Saturday May 3 2014 at 12:45pm, 77 degrees 
62 cars in parking lot, 77 cars total including parking along the street. 

Friday May 2, 2014 at 2pm, 97 degrees 
69 cars in parking lot, 84 cars total including parking along street. 
No picture 

Saturday April19, 2014 at 1 pm, 70 degrees 24 cars parked in the parking lot 32 car 
total including parking along street. 
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Saturday April12, 2014 at 1pm. 69 degrees 
23 cars in parking lot. 
No picture 

Thursday April 3, at 3:30pm. 70 degrees 
11 cars in the parking lot 
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April2012 
Project No. 1202-0531 

560 -===--==----====----Feat 70 140 280 420 

Cave Landing Bike Path Project 

Black-ftowered_figwort 

fZ.2J Needlegrsss Grassland 

- - Proposed Bike Trail Route 

- - Pirates Cove Bead'! Tra11 

PROJECT SITE MAP 

FIGURE 1 
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Whales Cave Conservancy 
"Dedicated to the Preservation of the Cultural , Ecological, Scenic Resources and Historic Use, 

of Pirates Cove." 

Date: May 22nd 2014 
RE: Pirates Cove Park Development 
Attn: Daniel Robinson, California Coastal Commission 
CC: Adam Hill, San Luis Obispo County Supervisor District 3 

Ryan Hostetter, San Luis Obispo County Planning 
Elizabeth Kavanaugh, San Luis Obispo County Parks and Recreation 

Dear Mr. Robinson, 
Please consider the following as representative of Pirates Cove beach users that are actively 
involved in the physical maintenance of the area defined as "Pirates Cove Park". We are a 
nonprofit 501 c3 group, formed in the early 1990's. Spurred by the then pending Bluffs 
development, we formed with the purpose of adopting the original "Offer to Dedicate". We 
worked with San Luis Obispo County and Chumash representatives in re-defining the parking 
lot to its current boundaries. For over twenty three years since then, we have continually worked 
on keeping the beach accessible and clean. Our efforts include maintaining trails and parking 
areas to our best ability. Because it is an unregulated area, it receives an inordinate amount of 
waste. We remove everything from individual food wrappers to and large appliances and 
construction waste. With the more recent changes in user demographics we are seeing an 
increase in trash. 
Our group is made up primarily of frequent beach users. The term "frequent" is not meant to 
alienate others as our group includes many people that are only able to visit Pirates Cove a 
couple times a year. But the frequent users in our case represent those that understand the 
dynamics of the area. We would like to provide input based on this continual use and knowledge 
derived from it. We think this symbiosis of "ownership" is important here and somewhat unique 
because we believe our continued historical use of the beach is tied to our ability to steward the 
area. 

As of this writing, we have over one hundred-four active volunteers (75% of our group) that 
volunteer various amounts of time to help maintain the area by picking up litter, reconstructing 
trai l, steps and actively encouraging environmental sensitivity to flora and fauna. We are able to 
do this because our members represent a continuous daytime presence on Pirates Cove 
Beach. We have members that can account for use of the area in the currently accepted 
manner since the early 1970's. We have other members that can through association account 
for this use as far back as the 1950s. 

The Whales Cave Conservancy adopted the park in September 2013. We, the members of the 
Whales Cave Conservancy offer the following comments in reference to "Pirates Cove Park": 

Vehicular Access 
Immediately after Pirates Cove Park plans became available, we recognized a potential problem 
with the amount of available parking . We were able to prove that the shortage would be a 
problem. Working with AVAC and County planning we reached a compromise of seventy 
parking spaces within the defined off street areas and an undefined amount on the West side of 

Whales Cave Conservancy, P.O. Box 479 Arroyo Grande, CA. 93421 Email: WhalesCC@Gmail.com 

Exhibit 13 
A-3-SLO-13-0252 

1 of 5



Of particular concern are the fi res that were found on the beach. In all cases the trash was left. 
In four cases broken bottles and nails mixed in with the sand made it difficult to clean. 
We believe that with rights come responsibility . 

Long Range Planning 

Of particular interest is the potential development of the former Union Oil tank farm. It is our 
position that as a Public park the area will have the most protection from encroaching 
development. If possible, acquiring additional private lands between the tank farm and Pirates 
Cove Park will have the best positive affect on preserving natural state of the area. 

In Conclusion 

Through this process we have evolved our vision and would like to summarize: 

We see Pirates Cove Beach as a wild area with inherent hazards. While our primary concerns 
are the beach and it's continued "Historic Use", we recognize that is a wild area that cannot 
feasibly be tamed. Furthermore it should not be tamed as it is this wild nature that makes it so 
beautiful. An additional concern revealed through this process is the proposed stair at the last 
-20 feet to the beach. We question constructing an accessible stairway at the bottom of a 
somewhat hazardous open sided tra il to a sometimes hazardous beach. Pirates Cove beach is 
already heavily used in its "Wild" state. We believe that from the turn off trai l it should remain so 
with signage indicating it as a hazardous area with limited access. We believe this would also 
serve to protect "Historic Use" 

Regarding nighttime use, we reiterate that we have no objection to the proposed hours but add 
that as a legal entity with a board of directors, we will not endorse any use of the area that 
compounds the many hazards described. 

With Regards, 

Christina Amber Ensminger, Secretary 

For the Whales Cave Conservancy 
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Northern Chumash Tribal Council 
A Na ti ve Ame ri can Co rpo r a t ion - No r thernC h umash.o r g 

67 South St r eet, San Luis O b ispo, CA 93401 805-80 1 -0347 

Daniel Robinson 
Coastal Commission 

Sent via email on ly: clrobinson@coas tal.ca.gm· 
Re: Prorates Cove Assess 

Dear Daniel, 

May 21,20 14 

The Northern Chumash Triba l Council (NCTC) is a 50l c3 non-profit, federally and state tax exempt, 
dedicated to the preservation of the Chumash Culture. NCTC corporate offices are located in San Luis 
Obispo California at 67 South Street. NCTC was fo rmed under the guidelines of Cali fo rni a Senate Bill 
18 April 26, 2006 as a Ca li fornia State Recognized Tribal Government by the Cali fornia ative 
American Heritage Commission, organized and dedicated to preservation of the California ative 
American Chumash Culture, and Sacred Sites. CTC is dedicated to meaningful consulting with 
Federal, State, local governments, agencies, corporations, consul ting with the development community, 
and supporting tribal community well-being. In San Luis Obispo County the UN Declaration of the 
Rights ofJndi genous Peoples has been pasted by resolution of the County Board of Supervisors. 

The Pirates Cove area, located between Pismo Beach and Avila Beach in San Luis Obispo County CA, 
is a maj or Cali fo rnian Native American Chumash Sacred Landscape, with many villages, and rock art 
in the area. Over the years much of our Sacred Landscape has been tampered with and looted in many 
incidents, most of which happens at night, when no one is around , or, watching. 

NCTC is in favor of public assess, but, when it in accord with the enforcement arm of protection for 
our Sacred Sites, the onl y enforcement we have is the Sheriff's Office, concerned citizens and our 
neighborhood watch. A ll of these protection arms require light to see. Most all of our parks in the 
County close at 1 O:OOpm and reopen at 6:00am, we fi nd that this is inclusive of all peoples, and 
protects our Sheriff's Office already stranded budget and man power, and lets our concerned citizens 
and neighborhood ·watch fo lks help in the protection for everyone. 

NCTC is recommending that the Sacred Chumash Landscape at Pirates Cove be protected by this 
evening, across the county c losures, at 1 O:OOpm and reopeni ng at 6:00am. NCTC is in support of the 
County Parks and Recreati ons findings, which also agree with ours. 

Thank you very much for your consideration. 

Fred Collins 
Tribal Administrator 
Northern Chumash Tribal Council 

ENVIRONMENTAL & LAND-USE CONSULTING 

EDUCATIONAL SERVICES TEACHING NATURE, NATIVE CULT U RES & 
FARMING 

Exhibit 13 
A-3-SLO-13-0252 

3 of 5



Robinson, Daniei@Coastal 

From: 
Sent: 
To: 

Robinson, Daniei@Coastal 
Thursday, May 29, 2014 11:49 AM 
Robinson, Daniei@Coastal 

Subject: Pirates Cove Comments 

From: Fred Collins [ma ilto:fcollins@northernchumash.org] 
Sent: Wednesday, May 28, 2014 7:43AM 
To: Robinson, Daniei@Coastal 
Subject: RE: Pirates Cove Comments 

Hel lo Daniel, 

Hope you had a great weekend, it was beautiful along the coast. I spoke to County about all t he issues we have been 
t alking about for t he last several years, and, they assured me that all of the remediat ion's and condit ions of approval 
have been met, t hey have sent me some updated wording from our conversations, and we are in agreement with 
it. There is no special access for Chumash, if someone wa nts to have a special event, a special event permit wi ll need to 
be fill out and approved. We have worked on the parking lots remediation, most of the parking area which is on our site 
has been there for some time, and has been cap over for some time, the improvements will stop the erosion of t he site 
on the slopes toward the beach, the run off has always been a cha llenge, as it keep eroding t he site, so, our plan is to 
control the erosion and stop the site erosion. We do hope to avoid as much as possible any new dist urbance to the site, 
we will need to do some phase I, II and Ill data recovery along the foot trail. 

Hope t his help, t hank you for your t ime and consideration. 

We are still working on the marine sanctuary, see our web page chumashsanctuary.com. 

fc 

Fred Collins 
Tribal Administrator 
NCTC Northern Chumash Tribal Council 
67 South Street, Sa n Luis Obispo, CA 93401 
(805) 801 -0347 W\Vw.Nor thernChumash .org 
Educational Services & Environmental Consulting 

1 
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Coun t y o f Sa n Lui s Obispo 

County Parks & Recreation Commission 
Pandora Nash-Karner, Chair 

Curtis Bla ck , Deputy Direct or - Parks 

California Coastal Conunission 
Central Coast District Office 
Attn: Daniel Robinson 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

May 22,20 14 

Re: Appeal of Pirates' Cove /Cave Landing project in San Luis Obispo County 

Dear California Coastal Commissioners, 

It is the duty of the County of San Luis Obispo Park and Recreation Commission to 
advise the board of Supervisors and staff in the policy, plruming and development of the 
County' s park system. As such, we support the County Board of Supervisors' approval 
of this project including the proposed improvements and most importantly the hours of 
operation of 6run to 1 Opm. 

The proposed hours of operation ru·e stru1dard procedure at County Parks ' facili ties 
consistent with the San Luis Obispo County Parks Ordinance and are particularly 
important at this site. This site has a long history of criminal activities at night and 
overnight crunping in the pru·king lot. These illegal activities, along with the physical 
limitations of the site: the steep cliffs, erosion and an active land slide make public safety 
at night a significant concern. In addition, resource protection of this Chum ash sacred 
site is of great concern and a goal of County Parks. The proposed hours of operation are 
the best tool in the County' s tool box to protect the safety of the public who use the site 
along with the resources ru1d the long term recreational use of the site. 

The County is responsible for maintenance ru1d policing the site. It is the County 's goal to 
change the culture of this site from an area that is dangerous at night to a County Park 
where citizens a11d visitors cru1 safely recreate and access the coast. We urge your 
Commission to be practical and suppmt the tmified position of San Luis Obispo County: 
Parks, Sheriff, Plaillling Conunission, Park and Recreation Commission and Board of 
Supervisors and approve hours of operation of 6run to 1 Opm for tllis site. 

· erely, 

andora Nash-Kru·ner 
Chair, San Luis Obispo Cow1ty Pru·ks and Recreation Commission 

1087 Santa Rosa Street • San Luis Obispo, CA 93408 • Phone: 805.781.5930 • www.slocountyparks.org 
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	(a) Construction Areas. The Construction Plan shall identify the specific location of all construction areas, all staging areas, all storage areas, all construction access corridors (to the construction site and staging areas), and all public pedestrian access corridors. All such areas within which construction activities and/or staging are to take place shall be minimized in order to minimize construction encroachment on all public recreational use areas and to have the least impact on public access. 
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