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STAFF REPORT:  APPEAL - SUBSTANTIAL ISSUE 
 
 
 
Local Government:  City of Laguna Beach  
 
Local Decision:  Approval with Conditions 
 
Appeal Number:  A-5-LGB-14-0034 
 
Applicant:   Laguna Beach Golf and Bungalow Village, LLC 
 
Appellant:   Mark Fudge 
 
Project Location: 31106 South Coast Hwy, City of Laguna Beach, Orange County; 

APN# 672-591-19 
 
Project Description: Expansion and remodel of an existing hotel, restaurant, banquet and 

golf course facility (previously Aliso Creek Inn and Golf Course) on 
an 84 acre site; including addition of 33 hotel rooms (64 existing, 97 
proposed), construction of a new hotel wellness/spa and fitness 
center; employee lounge, accessory structures; new building facades, 
reduction and modification of existing assembly areas and restaurant 
floor area; and a new valet parking program for assembly uses and 
special events. 

 
 

SUMMARY OF STAFF RECOMMENDATION 
 
The staff recommends that the Commission determine that a substantial issue exists with respect to 
the grounds on which appeal number A-5-LGB-14-0034 has been filed because the locally 
approved development raises issues of consistency with the City of Laguna Beach Local Coastal 
Program (LCP) and the public access policies of Chapter Three of the Coastal Act.   
 
The appellant contends that the project approved by the City is inconsistent with the City’s certified 
Local Coastal Program policies and the public access policies of Chapter 3 of the Coastal Act for 
the following reasons:  a) lack of environmental review pursuant to CEQA; b) remodeling of “non-
conforming” buildings inconsistent with LCP policy; c) unclear whether proposed hotel remodel 
and expansion will result in higher room rates and adversely impact the City’s stock of affordable 
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overnight accommodations; d) inconsistent with LCP Policies regarding historic preservation; e) 
City-approved 20% parking reduction may result in adverse impacts to coastal public access; and f) 
potential threats from coastal hazards (flooding) not adequately addressed.   
 
There are significant coastal resources on and around the project site (Ranch at Laguna Beach, 
previously known as Aliso Creek Inn and Golf Course) because it is located in Aliso Canyon and is  
in close proximity to Aliso Creek .  The significant coastal resources consist of the surrounding 
sensitive habitat, existing overnight accommodations, recreation amenities and remarkable views of 
City’s ridgelines. Due to its location within a flood plain and potential historical and archeological 
significance, the site is of local and statewide significance -worthy of the most careful planning 
efforts. The City’s action lacks legal support under the LCP and Chapter 3 public access policies 
because its action on the CDP could adversely impact valuable coastal resources, including 
recreational and access amenities. 
 
Through certification of the LCP, the City was delegated the responsibility to assure implementation 
of a development plan at the subject site that delivers all of the benefits promised to the public.  All 
inconsistencies in the City’s approval with the LCP will have lasting effects and could result in 
adverse impacts upon coastal resources, public access and coastal hazards. Accordingly, the 
appellants’ contentions raise concerns about the future interpretation of LCP policies to ensure LCP 
compliance.   
 
Therefore, the appeal is both precedential and raises issues of statewide significance. For the 
reasons stated above, the appeal raises a substantial issue of consistency with the regulations and 
standards set forth in the certified City of Laguna Beach LCP and the public access policies of the 
Coastal Act. 
 
 

IMPORTANT NOTE 
The Commission will not take public testimony during the ‘substantial issue’ phase of the appeal 
hearing unless at least three (3) commissioners request it.  If the Commission finds that the appeal 
raises a substantial issue, the de novo phase of the hearing will follow at a subsequent Commission 
meeting, during which it will take public testimony.  Written comments may be submitted to the 
Commission during either phase of the hearing.  
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I. MOTION AND RESOLUTION 
 
Motion: I move that the Commission determine that Appeal No. A-5-LGB-14-0034 raises NO 

Substantial Issue with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act. 

 
Staff recommends a NO vote.  Failure of this motion will result in a de novo hearing on the 
application, and adoption of the following resolution and findings.  Passage of this motion will 
result in a finding of No Substantial Issue and the local action will become final and effective.  The 
motion passes only by an affirmative vote of the majority of the Commissioners present. 
 
Resolution to Find Substantial Issue: 

 
The Commission hereby finds that Appeal No. A-5-LGB-14-0034 presents a 
SUBSTANTIAL ISSUE with respect to the grounds on which the appeal has been filed 
under § 30603 of the Coastal Act regarding consistency with the certified Local Coastal 
Plan and/or the public access and recreation policies of the Coastal Act. 

 
II. APPELLANT’S CONTENTIONS 

 
The Commission received a notice of final local action on City of Laguna Beach Local Coastal 
Development Permit (CDP) 14-573 on June 2, 2014.  As stated previously, CDP 14-573 (assigned 
Appeal No. A-5-LGB-14-0034) approved an expansion and remodel of an existing hotel, restaurant, 
banquet and golf course facility, including the addition of 33 hotel rooms (64 existing and 97 
proposed), construction of a new hotel wellness/spa and fitness center, employee lounge, accessory 
structures, new building facades, reduction and modification of existing assembly areas and 
restaurant floor area, and a new valet parking program for assembly uses and special events. 
 
On June 16, 2014, within ten working days of receipt of the notice of final action, Mr. Mark Fudge, 
a City of Laguna Beach resident, appealed the local action on the grounds that the approved project 
does not conform to the requirements of the certified LCP.  The appeal is included as Exhibit 1. 
Briefly, the appeal contends that the proposed hotel expansion and remodel a) lacks environmental 
review pursuant to CEQA; b) provided inadequate public outreach and public noticing of local 
hearing; c) includes remodeling of “non-conforming” buildings; d) is unclear whether proposed 
hotel remodel and expansion will result in higher room rates and adversely impact the City’s stock 
of affordable overnight accommodations; e)  is inconsistent with LCP Policies regarding historic 
preservation; f) City approved parking reduction may result in adverse impacts to coastal public 
access; and g) potential threats from coastal hazards (flooding) not adequately addressed and 
therefore the project as approved by the local government is not consistent with the protection of 
coastal resources, minimization of coastal hazards and public access protection policies of the 
certified Local Coastal Program and the Chapter Three policies of the Coastal Act. 
 
III. LOCAL GOVERNMENT ACTION 

On May 14, 2014, the City of Laguna Beach Planning Commission held a public hearing on the 
proposed project and approved with conditions local Coastal Development Permit CDP No. 14-573, 
Conditional Use Permit 14-574, and Design Review 14-575 for the remodel/renovation and 
expansion of an existing hotel, restaurant, banquet and golf course facility.  The Coastal 
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Commission South Coast Office received the notice of final action on June 2, 2014. On June 16, 
2014 the appeal was filed by Mr. Mark Fudge (Exhibit 1) during the Coastal Commissions ten (10) 
working day appeal period. No other appeals were received.  
 
 
IV. APPEAL PROCEDURES 

 
After certification of Local Coastal Programs (LCP), the Coastal Act provides for limited appeals to the 
Coastal Commission of certain local government actions on coastal development permits. Development 
approved by cities or counties may be appealed if they are located within the mapped appealable areas, 
such as those located between the sea and the first public road paralleling the sea or within 100-feet of 
any wetland, estuary, or stream, or within 300-feet of the top of the seaward face of a coastal bluff.  
Furthermore, developments approved by counties may be appealed if they are not a designated 
"principal permitted use" under the certified LCP.  Finally, any local government action on a proposed 
development that would constitute a major public work or a major energy facility may be appealed, 
whether approved or denied by the city or county. [Coastal Act Section 30603(a)]. 
 
Section 30603 of the Coastal Act states: 

 
(a) After certification of its Local Coastal Program, an action taken by a local government 

on a Coastal Development Permit application may be appealed to the Commission for 
only the following types of developments: 

 
(1)  Developments approved by the local government between the sea and the first public 

road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater 
distance. 

 
(2) Developments approved by the local government not included within paragraph (1) 

that are located on tidelands, submerged lands, public trust lands, within 100 feet of 
any wetland, estuary, stream, or within 300 feet of the top of the seaward face of any 
coastal bluff. 

 
Section 30603(a)(2) of the Coastal Act establishes the project site as being in an appealable area 
because it is located within 100 feet of Aliso Creek  (Exhibit #5).  All of the issues raised in the subject 
appeal, on which the Commission finds there is a substantial issue as described further below, apply to 
proposed development located in the appeals area. 
 

The grounds for appeal of an approval of a local CDP authorizing development in the appealable area 
are stated in Section 30603(b)(1), which states(b)(1)  The grounds for an appeal 
pursuant to subdivision (a) shall be limited to an allegation that the development does 
not conform to the standards set forth in the certified Local Coastal Program or the 
public access policies set forth in [the Coastal Act]. 

 
The grounds listed for the current appeals include contentions that the approved development does 
not conform to the standards set forth in the certified LCP regarding protection of public access, 
minimization of coastal hazards, and protection of coastal resources set forth in the Coastal Act.  
Section 30625(b)(2) of the Coastal Act requires a de novo hearing of the appealed project unless the 
Commission determines that no substantial issue exists with respect to the grounds on which the 
appeal was filed pursuant to section 30603.  If Commission staff recommends a finding of 



A-5-LGB-14-0034 (Laguna Beach Golf & Bungalow Village, LLC) 
Appeal – Substantial Issue 

Page 5 of 22 
 

substantial issue, and there is no motion from the Commission to find no substantial issue, the 
substantial issue question will be considered moot, and the Commission will proceed to the de novo 
public hearing on the merits of the project.  The de novo hearing will be scheduled at a subsequent 
Commission hearing.  A de novo public hearing on the merits of the project uses the certified LCP 
as the standard of review.   
 
 Question Regarding Appellant’s Standing to Appeal 
 
On June 20, 2014, staff received correspondence (included as Exhibit 6) from Fred Gaines, 
representing the applicant/property owner contending that Mark Fudge, the appellant, does not have 
standing to appeal because he is not an “aggrieved person.”  Mr. Fudge did appear at the local 
hearing and spoke on this item, however, Mr. Gaines contends that the comments made by Mr. 
Fudge at the hearing differ from the issues raised in his appeal and that Mr. Fudge did not raise any 
concerns regarding the proposed development’s conformity with the certified LCP at the local 
hearing; instead Mr. Fudge raised concerns regarding CEQA compliance. 
 
Staff counsel reviewed Mr. Gaines correspondence and concluded that the appellant does have 
standing for appeal.  There are three distinct definitions of an aggrieved person in Coastal Act 
Section 30801 in relation to appeals of local government actions on CDPs. One defines an 
aggrieved person as someone who simply “appeared at a public hearing of the… local 
government…in connection with the decision or action appealed.” An aggrieved person is also 
someone who informed the local government of the nature of his concerns through other 
appropriate means prior to a hearing. The final definition is one who, for good cause, couldn’t do 
either of the other two. Mr. Fudge is clearly an aggrieved person under the first definition because 
he “appeared at a public hearing of the… local government…in connection with the decision or 
action appealed,” nothing more is required under Section 30801 to qualify as an aggrieved person 
for purposes of establishing standing to appeal a local government action on a CDP.  
 

Qualifications to Testify before the Commission 
 
If the Commission, by a vote of 3 or more Commissioners, decides to hear arguments and vote on 
the substantial issue question, proponents and opponents will have an opportunity to address 
whether the appeal raises a substantial issue.  The time limit for public testimony will be set by the 
chair at the time of the hearing.  As noted in Section 13117 of Title 14 of the California Code of 
Regulations, the only persons qualified to testify before the Commission at the substantial issue 
portion of the appeal process are the applicant(s), persons who opposed the application before the 
local government (or their representatives), and the local government.  Testimony from other 
persons must be submitted in writing. 
 
Upon the close of the public hearing, the Commission will vote on the substantial issue matter.   It 
takes a majority of Commissioners present to find that no substantial issue is raised by the local 
approval of the subject project. 

 
At the de novo hearing, the Commission will hear the proposed project de novo and all interested 
persons may speak. The de novo hearing will occur at a subsequent meeting date. The only item 
before the Commission at this time is the question of substantial issue. 
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V. FINDINGS AND DECLARATIONS 
 
A. Project Location and Description 
 
The subject site is located at 31106 Coast Hwy, Laguna Beach, Orange County.  The site is an 84-
acre property located at the bottom of Aliso Canyon on the inland side of South Coast Highway, 
across from Aliso Beach.  Aliso Creek, a designated blue line stream, bisects the property.  Access 
to the site is provided by a driveway that extends about a quarter-mile inland from South Coast 
Highway.  The subject site is currently developed with a 64-room hotel, restaurant, banquet hall, 
and 9-hole golf course.  The entire facility is composed of 23 detached buildings (Exhibit 5).  The 
site is surrounded by an open space nature preserve (Aliso & Wood Canyons Wilderness Park) that 
contains environmentally sensitive habitat area, as well as a public trail system. Significant views of 
the site, the nature preserve and ocean beyond are available from the ridge trails of the adjacent 
park.  
 
B. Local Coastal Program Certification 
 
The City of Laguna Beach’s Local Coastal Program was certified with suggested modifications, in 
July 1992 except for the three areas of deferred certification, Irvine Cove, Hobo Aliso Canyon, and 
Three Arch Bay.  In February 1993 the Commission concurred with the Executive Director’s 
determination that the suggested modification had been properly accepted and the City assumed 
permit issuing authority at that time.  The City’s LCP is comprised of a variety of planning 
documents including the Land Use Element, Conservation/Open Space Element, and Safety 
Element of the City’s General Plan. The Implementation Plan (IP) portion is Title 25, the City’s 
Zoning Code.  
 
C.  Factors to be Considered in Substantial Issue Analysis 
 
Section 30625(b)(1) of the Coastal Act states that the Commission shall hear an appeal of a local 
government action carried out pursuant to Section 30600(b) unless it finds that no substantial issue 
exists as to conformity with the certified LCP and, if applicable, the access policies of Chapter 3 of 
the Coastal Act.  The term “substantial issue” is not defined in the Coastal Act or its implementing 
regulations.  Section 13115(b) of the Commission’s regulations simply indicates that the 
Commission will hear an appeal unless it “finds that the appeal raises no significant question.”  In 
previous decisions on appeals, the Commission has been guided by the following factors: 
 
1. The degree of factual and legal support for the local government’s decision that the 

development is consistent or inconsistent with the relevant provisions of the Coastal Act; 
 
2. The extent and scope of the development as approved or denied by the local government; 
 
3. The significance of the coastal resources affected by the decision; 
 
4. The precedential value of the local government’s decision for future interpretations of its LCP; 

and, 
 
5. Whether the appeal raises local issues, or those of regional or statewide significance. 
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Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain 
judicial review of the local government’s coastal permit decision by filing petition for a writ of 
mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
Staff is recommending that the Commission find that a substantial issue exists with respect to 
whether the local government action conforms with the access provisions of Chapter 3 of the 
Coastal Act and the City’s certified LCP for the reasons set forth below.  
 
D. Substantial Issue Analysis 
 
As stated in Section IV of this report, the local CDP may be appealed to the Commission on the 
grounds that the proposed development does not conform to the standards set forth in the certified 
Local Coastal Program (LCP) or the public access policies of the Coastal Act.  Pursuant to Section 
30625 of the Coastal Act, the Commission must assess whether the appeal raises a substantial issue 
as to the project’s consistency with the certified LCP or, if applicable, the access policies of the 
Coastal Act. 
 
In making that assessment, the Commission considers whether the appellant’s contentions regarding 
the inconsistency of the local government action with the certified LCP or the public access 
policies, if applicable, raise significant issues in terms of the extent and scope of the approved 
development, the factual and legal support for the local action, the precedential nature of the local 
action, whether a significant coastal resource would be affected, and whether the appeal has 
statewide significance.   
 
On May 14, 2014, the City of Laguna Beach Planning Commission held a public hearing on the 
proposed project and approved with conditions Coastal Development Permit 14-573, Local 
Conditional Use Permit 14-574 and Planning Commission Design Review 14-575 for the 
remodel/renovation and expansion of an existing mixed-use hotel, restaurant, banquet and golf 
course facility including: 

• Complete interior and exterior remodel/renovation of structures (hotel rooms, hotel lobby, 
lodge, restaurant, assembly areas, etc.) - hotel buildings A-3, B-1, B-2, B-3, B-7, B-8, C1, 
and F within 100’ of stream and within appealable area 

• Intensification of hotel use through the addition of 33 new hotel rooms within nine existing 
detached hotel structures (97 total) – within appealable area 

• reduction and modification of assembly areas including demolition of two detached banquet 
facilities (approximately 3,000 sq. ft. reduction), 

• a 200 sq. ft. reduction in restaurant floor area,  
• construction of a 2,000 sq. ft. hotel wellness spa  
• construction of a 475 sq. ft. fitness center,  
• construction of a 1,600 sq. ft. employee lounge proposed to replace an existing carport area 
• new accessory structures such as a new detached porte-cochere at the entrance of the 

existing lodge and 139 sq. ft. new pool bar, 
• additions to existing structures, including a new lodge, 1,593 sq. ft. basement level golf cart 

parking garage, and new 1,810 sq. ft. elevated patio area over the new golf cart parking 
garage, enclosure of existing lower and upper level patio decks associated with the 
restaurant and assembly areas consisting of a 122 sq. ft. housekeeping storage area, 196 sq. 
ft. pool/spa equipment room, and a 196 sq. ft. pool bar storage room,  
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• and a new valet parking program during assembly uses and special events – some parking 
lots within appeals area.    

 
One of the appellant’s contentions is that the applicant/property owner failed to provide early 
neighborhood communication and that the City did not adequate provide public notice of the local 
hearing. The appellant indicates that the applicant/property owner was aware of known interested 
parties who previously expressed interest and requested notice of development projects specifically 
in Aliso Canyon (based on past development proposals and through direct contact with interested 
parties).  The appellant contends that none of the interested parties were made known of the May 
14, 2014 local government hearing and therefore were not in attendance at the local hearing.  
Although certainly a concern, the adequacy of compliance with the local government public 
noticing requirements is not a ground for appeal of the Coastal Development Permit and is therefore 
not addressed in this report. 
 

1.  Public Access - Affordable Overnight Accommodations  
 
Relevant LCP and Coastal Act Sections 
Land Use Element Policy 6.2:   

Preserve and encourage an increase of the City's stock of affordable motel and hotel rooms 
available for short-term visitors. Protect, encourage, and where feasible provide, affordable 
overnight accommodations.  

 
Action 6.2.1 Continue to enforce existing ordinances and coastal policies that limit changes 
in use of existing hotels and motels to preserve visitor-serving uses.  
 
Action 6.2.2 Investigate and, if appropriate, amend the Municipal Code to ensure that 
affordable hotels and motels are maintained for short-term visitor occupancy. A method to 
define whether a facility providing overnight accommodation is low, moderate, or high cost 
shall be evaluated as part of the investigation. Establish standards that would require new 
high-cost visitor accommodations provide affordable overnight accommodation or pay an 
"in-lieu" fee. (Ongoing implementation -short-to-long-term.)  
 
Action 6.2.3 Maintain an inventory of the number of existing motel and hotel rooms and 
room rates. (Ongoing implementation -short-to-long-term.)  
 
Action 6.2.4 Any hotel/motel rooms for which a certificate of occupancy has been issued on 
or before the effective date of adoption of this Land Use Element shall not be permitted to 
convert to a Limited Use Overnight Visitor Accommodation. (Ongoing implementation -
short-to-long-term.)  

 
Coastal Act Section 30210: 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 
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Coastal Act Section 30213:   
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided.  Developments providing public recreational opportunities are preferred.   
 
The commission shall not: (1) require that overnight room rentals be fixed at an amount certain 
for any privately owned and operated hotel, motel, or other similar visitor-serving facility 
located on either public or private lands; or (2) establish or approve any method for the 
identification of low or moderate income persons for the purpose of determining eligibility for 
overnight room rentals in any such facilities.   

 
Appellant’s Contentions 
The appellant contends that the price points of the rooms after the remodel project are unclear and it 
is unclear whether the updated hotel room rates will be considered “affordable.”  The appellant 
included in the appeal submittal supporting documents including a “Laguna Beach Independent” 
news article dated July 3, 2013 which referred to the hotel’s room rates within the $159 to $299 
range before the remodel.  
 
Analysis 
Resolution 14-574, the resolution of the Planning Commission of the City of Laguna Beach 
approving the local CDP declares the project is in conformity with all the applicable provisions of 
the General Plan and certified LCP and specifically refers to Land Use Element Policy 6.2 as the 
proposed project will result in the preservation of 64 existing short-term accommodations and 33 
additional units.  No other LCP policies are cited.  However, the City staff report does not contain 
any discussion regarding current room rates and whether the existing hotel falls within the City’s 
existing stock of available high, moderate or low/affordable overnight accommodations. The City 
considered the project in conformance with LUE Policy 6.2 simply based on the fact that the project 
would not result in a loss in the stock of hotel rooms.  Policy 6.2 aims to protect, encourage and 
where feasible provide affordable overnight accommodations, however, there is no evidence in the 
City’s record that the affordability of the existing hotel rooms and proposed 33 new rooms resulting 
from the proposed hotel remodel and expansion was at all considered in the City’s review.  The 
hotel remodel/intensification is within the Commission’s appeal jurisdiction. Additionally, the 
overall effect that the proposed hotel remodel/renovation and expansion project would have to the 
overall stock of affordable overnight accommodations within the City was not addressed in the 
City’s approval.  The issue of affordable overnight accommodations in the coastal zone is of great 
significance both regionally and statewide.    
 
Therefore, on this issue, there is a substantial issue raised by the appeal that warrant further 
investigation to determine whether the City’s approval of Coastal Development Permit 14-574 is 
consistent with the certified Local Coastal Program and the public access  policies regarding lower 
cost visitor and recreational facilities of Chapter 3 of the Coastal Act. 
 

2.  New Construction Where Non-Conforming Building or Use Exists 
 
Relevant LCP and Coastal Act Sections 
LBMC Title 25 Section 25.56.012 New Construction Where Non-Conforming Building or Use 
Exists: While a non-conforming use exists on any lot, no new building shall be erected or placed 
thereon even though the new building and its use would otherwise conform to the provisions of this 
title. Once the nonconforming use of building is entirely removed from the lot or the building is 
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made to comply in use to the regulations of the particular district wherein located, then the lot may 
be used for any purpose conforming with this title. 
 
LBMC Title 25 Section 25.07.008(B)(2) Improvements to any structure which would result in a 
change in the intensity of use of the structure is not exempt from the need for a CDP. 
 
LBMC Title 25 Section 25.08.18 Intensification of use means a use that is changed to a use which 
has a greater parking requirement; the subdivision of an existing building or suite by interior walls 
to accommodate additional uses; or, the enlargement of the floor area of an existing building. 
 
Appellant’s Contentions 
The appellant contends that based on his review of file documents many buildings appear to be 
nonconforming and raises this as a concern.  On pages 8-9 and page 19 of the appeal the appellant 
contends that the City’s approval is not in conformance with Title 25 Section 25.56.012 as there are 
existing buildings on the subject site that are nonconforming and that the proposed project includes 
construction of new structures including a new hotel wellness spa, employee lounge and fitness 
center.  The appellant also contends that the work approved by the City currently underway 
including demolition of carports and hotel buildings renovations is development that would require 
a CDP in accordance with the provisions in Title 25. 
 
Analysis 
The appellant raises a concern regarding nonconforming buildings and contends that the City 
approval for construction of new buildings on the site is not in accordance with Title 25 Section 
25.56.012.  The appellant also contends that the project has been broken up into phases in order to 
avoid a thorough review pursuant to the certified LCP.  The appellant however, does not 
specifically cite what the existing building non-conformities might be, but simply states that based 
on the original pre-Coastal Act construction of the site many of the buildings appear to be 
nonconforming to current LCP and Coastal Act policies.  Although the appellant does not cite 
specific building or use nonconformities, it is clear from review of the site plan that eight (8) 
buildings associated  with the hotel use in the vicinity of Aliso Creek are nonconforming as to 
minimum 25-foot building setbacks from the creek.  These buildings are within the Commission’s 
appeal jurisdiction.  The appellant further contends that in accordance with Title 25, the demolition 
of carport structures and hotel remodel requires a CDP.   
 
City approved CDP 14-573 project description includes “modification of existing building facades 
and an increase in hotel rooms within the existing buildings.”  The CDP approval appears to include 
the intensification/addition of 33 new hotel rooms to the current 64 hotel rooms (comprised of nine 
detached hotel buildings) but not the actual remodel of the hotel buildings to accommodate those 
extra 33 new rooms.  The applicant proposes to accommodate the additional 33 rooms within the 
existing footprint of the nine detached hotel buildings through a complete interior and façade 
remodel of all of the hotel structures.  The “remodel” of the hotel structures is not included in the 
CDP project description. The City’s record does not include information regarding the extent of 
demolition proposed for the hotel buildings remodel or any plans of proposed work.  The appellant 
provided a photo included in a Laguna Beach Independent news article dated May 23, 2014 
(Exhibit 4) which shows the extent of demolition of some of the hotel buildings.  Except for that 
photograph, there is no further information to determine whether the “remodel” of the hotel may be 
considered a “major remodel.”   
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The City’s staff report states:  
“Currently, the applicant has been issued several building permits for demolition of existing 
carports and for interior/exterior modifications of existing hotel structures (including 
plumbing and electrical upgrades) that do not require design review approval or result in 
any intensification of use.” 

 
Table-1 in the City’s staff report provides a summary of proposed development.  According to 
Table-1, for the hotel use, the proposed development is: addition of 33 rooms (no addition in floor 
area), exterior and interior remodel, pool bar, and new entry structure/porte cochere; required 
permits for proposed hotel use development are Planning Commission Design Review, Coastal 
Development Permit and Flood Plain Building Permit.  Per the information contained in Table-1 of 
the City’s staff report, the CDP which is the subject of this appeal would seem to include both the 
addition of 33 new rooms (i.e., intensification of use) and the hotel exterior and interior remodel. 
However, the language of the staff report stated above seems to state otherwise; that the 
interior/exterior modifications would not result in any intensification of use.   
Therefore, the City’s record is unclear in regards to how it determined that some parts of the 
proposed project where exempt from CDP requirements, and some were not, since the different 
components are integrated and all affect the existing structures.  This appears to be piece mealing 
the project in order to avoid a thorough review pursuant to the certified LCP.  It is unclear how the 
interior/exterior modifications to the hotel structures (currently underway and approved by the City 
without a CDP) would not result in a change in the intensity of use of the structures – as the 
additional 33 new rooms (i.e., intensification of use) are proposed to be accommodated within the 
existing hotel floor area through a complete interior/exterior remodel.  It seems that the 
remodel/improvements to the hotel structures would in fact result in 33 additional hotel rooms 
thereby changing the intensity of use of the structures and would therefore per LBMC Title 25 
Section 25.07.008(B)(2) would not be exempt from CDP requirements. 
 
The appellant does raise a substantial issue relative to the proposed project’s conformity with LCP 
provisions that govern non-conforming structures that warrants further investigation due to the 
significance of the coastal resources that may be affected by the City’s decision and the precedential 
value of the City’s decision for future interpretation of its LCP. 
 

3.  Public Access – Pedestrian Access  
 
Relevant LCP  
Land Use Element Policy 3.5 Promote safe and adequate pedestrian access to and within 
commercial areas. 
 
Open Space/Conservation Element Policy 6D: Require as a condition of approval, the dedication 
and improvement of public trail easements. 
 
Appellant’s Contentions 
The appellant contends that the City’s approval does not make any effort to improve access to and 
from the site and the beach.  Specifically, that the driveway/access road only accommodates 
vehicular traffic and there is no sidewalk for pedestrians or bike path. Additionally, the appellant 
contends that it is also unclear whether approval of the proposed project would preclude future 
provision of access to trails/trail connections from the Aliso and Wood Canyons Wilderness Park to 
the Pacific Ocean. 
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Analysis 
The subject site is located within Aliso Creek Canyon and is approximately a quarter-mile inland 
from the Pacific Ocean at Aliso Beach, a popular Orange County beach.  The site is adjacent to 
Aliso Wood and Wilderness Park, a popular Orange County park of regional significance. The 
amenities (golf course, hotel, restaurant, etc.) at the subject site are available to the general public 
and not a private club. There currently is no dedicated pedestrian connection from the Wilderness 
Park trails to the nearby beach. Pedestrians must walk along the driveway that provides vehicular 
access between the site and South Coast Highway.  The subject site is a located such that it would 
serve as gateway connection between the extensive trails of the Aliso and Wood Canyons 
Wilderness Park to Aliso Beach as there is a traffic controlled intersection at Coast Hwy and the 
site’s quarter-mile driveway/access road. The public beach is just seaward of Coast Hwy.   
The minutes of the City Planning Design Review Board hearing include a discussion between City 
Planning Design Review Board Commissioners and the applicant regarding the possibility of a 
public trail through the site.  The applicant indicated that no trail was proposed due to liability 
issues to users of a trail through the site due to dangers posed by the golf course use.  However, 
neither the City staff report or City record include documents pertaining to a possible trail 
alignment(s) through the site or promoting safe and adequate pedestrian access to the site or any 
documentation that these issues were addressed in the City’s review of the project.  Further, 
landowners who dedicate public recreation accessways to a public entity are generally indemnified 
from liability associated with the public’s use of that dedicated accessway. (Government Code, 
section 831.4.) It appears that the extent and scope of the City’s approval did not fully address these 
public access issues of regional significance and therefore raises a substantial issue relative to the 
City action’s conformity with the certified LCP. 
 

4.  Public Access – Parking Impacts 
 
Relevant LCP  
Land Use Element Policy 5.3:   

Evaluate and, if necessary, modify the commercial parking standards for new development 
and/or changes of use, especially when such occurrences impact adjacent residential or 
visitor-serving areas.  

 
Land Use Element Policy 5.2:   

Ensure that all new development, including subdivisions and the creation of new building 
sites and remodels that involve building additions, is adequately evaluated to ascertain 
potential negative impacts on natural resources and adjacent development, emphasizing 
impact avoidance over impact mitigation.  

 
LBMC Section 25.52.012(G) Parking Spaces Required (in part) 
Hotel 1 space per room, plus 1 space per each 15 rooms 
Restaurant 1 space for each 100 sq. ft.  or 1 space for each 3 seats 
Assembly Area 1 space for each 100 sq. ft.  or 1 space for each 3 seats 
Spa 1 space for each 250 sq. ft. 
Fitness Facility I space for each 100 sq. ft. 
Golf Course, miniature or “Par 3”  3 spaces per hole 
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Appellant’s Contentions 
The appellant contends that the City’s approval of a 20% parking reduction (allowed pursuant to 
LBMC Section 25.52.012(G)) for integrated hotel/restaurant/conference use will have impacts that 
may adversely affect public access to the coast as parking spillover from subject site may impact 
beach parking.  The only ancillary parking available near the subject site is a public parking lot for 
Aliso Beach just seaward of Coast Hwy.  
 
Analysis 
The parking requirement pursuant to LBMC Section 289 for the proposed remodel/expansion 
project is 336 parking spaces,  But with the City approved 20% parking reduction allowable for 
hotel uses with ancillary restaurant/conference/assembly facilities, the parking requirement goes 
down to 289 spaces. Only 215 parking spaces proposed to be provided on site.  However, the use of 
valet parking will increase the number of vehicles that can be accommodated on the site.  
 
The applicant provided the City a Traffic Impact and Parking Analysis dated April 16, 2014 
prepared by RBF Consulting which concluded that based on City’s thresholds of significance, the 
project would result in no significant traffic or on-site parking impacts.  The study concluded that 
during typical operations, the hotel/restaurant/golf course uses would require 193 onsite parking 
spaces to adequately accommodate the proposed project uses.  Therefore, the study found that the  
proposed  215 parking spaces to be provided on site would be  adequate  during typical daily 
operations, resulting in no significant adverse impacts to nearby uses due to insufficient parking at 
the subject site.  During special event/assembly area use conditions (i.e., weddings, fundraisers, 
luncheons, etc.) a total of 289 parking spaces would be required to accommodate those additional 
uses.  The City’s approval stipulated that the applicant shall provide valet parking during all hours 
of operation for assembly or special events in order to accommodate an additional 80 parking 
spaces on site and therefore comply with the City’s parking requirements for the combined hotel, 
restaurant, golf course and assembly facilities all continued uses included as part of the proposed 
project.   
 
In conclusion, a parking study was undertaken that indicates adequate on-site parking would be 
provided and the City’s action regarding the on-site parking requirement for the approval of Coastal 
Development Permit 14-574 could be found consistent with the certified Local Coastal Program.  
However, the if parking is not sufficient, there would be impacts upon the already heavily used 
public parking lot at nearby Aliso Beach, which would  raise a substantial issue with regards to the 
City action’s conformity with the certified LCP and the public access policies of Chapter 3 of the 
Coastal Act.  Thus, this issue will be given further consideration at the de novo stage of the process.  
 

5.  Historical Interest/Preservation 
 
Relevant LCP Sections 
LBMC Section 25.45.002: Intent and purpose: 
The purpose of this chapter is to promote the public health, safety, and general welfare by 
providing for the identification, protection, enhancement perpetuation, and use of improvements, 
buildings and their settings, structures, objects, monuments, sites, places, and areas within the city 
that reflect special elements of the city's architectural, artistic, cultural, engineering aesthetic, 
historical, political, social, and other heritage to achieve &e following objectives:  
(A) Safeguard the heritage of the city by providing for the protection of historic resources 
representing significant elements of its history; 
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(B) Enhance the visual character of the city by encouraging the preservation of those buildings 
which make a significant contribution to the older neighborhoods of the city particularly to the 
designated historic register structures reflecting unique and established architectural traditions; 
(C) Foster public appreciation of and civic pride in the beauty of the city and the accomplishments 
of its past; 
(D) Strengthen the economy of the city by protecting and enhancing the city's attractions to 
residents, tourists, and visitors; 
(E) Promote the private and public use of historic resources for the recreation, prosperity and 
general welfare of the people; 
(F) Stabilize and improve property values within the city.  
 
Open Space and Conservation Element Section 12A:  

Promote the conservation of land having archaeological and/or paleontological importance, 
for its value to scientific research and to better understand the cultural history of Laguna 
Beach and its environs. 

 
Open Space and Conservation Element Section 12B:  

Develop a program which systematically inventories, records and preserves significant 
cultural resources in the community, in accordance with guidelines in the City’s Local 
Costal Program. 

 
Appellant’s Contentions 
The appellant contends on pages 9-10 that there are archaeological sites all along Aliso Creek and 
therefore there is a high potential for the presence of buried archaeological resources beneath the 
existing developed and undeveloped areas.  Additionally, the appellant asserts that the site is a well 
known and documented area of historical interest as it is the site of historic groves of trees 
considered to be the “original homestead” in Laguna Beach and an old Girl Scout Camp/Dolph 
Sisters Campground Area. The appellant also contends that there are grant deed restrictions 
regarding permitted uses within the campground area, an area that the applicant intends to intensify 
and utilize as a gathering space for wedding receptions and special events, contrary to the original 
grant deed restrictions.  The appellant further contends that there is no evidence that an assessment 
by a historic consultant was undertaken and that City’s approval did not review the site for its 
historical importance as a historical resource and did not honor the intent and purpose of the LCP 
policies regarding the protection of historic resources.   
 
Analysis 
Resolution 14-574, the resolution of the Planning Commission of the City of Laguna Beach 
approving the local CDP declares that no structures of historical significance would be impacted by 
the proposed project.  No LCP policies are cited. The City staff report does not contain any 
discussion regarding consideration of the historic tree grove or the Girl Scout Camp/Dolph Sisters 
Campground Area.  The plans submitted do not identify the area.  It appears that any work in that 
area of the site was deemed not to require a CDP and therefore is not included in the project 
description for the proposed remodel and expansion of the existing facilities.  There is no 
documentation in the City’s record indicating what if any work is proposed or has already been 
undertaken in the historic tree grove area or the Girl Scout Camp/Dolph Sisters Campground Area, 
nor is there documentation that any historic assessment was undertaken for these areas or for the 
entire site as a whole.  Therefore, the appellant raises a substantial issue relative to the City action’s 
conformity with certified LCP policies related to historical and archeological resources. 
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6.  Natural Hazards 
 
Relevant LCP Sections 
 
Land Use Element Policy 10.3:   

Ensure that development, including subdivisions, new building sites and remodels with 
building additions, is evaluated to ascertain potential negative impacts on natural 
resources. Proposed development shall emphasize impact avoidance over impact mitigation. 
Any mitigation required due to an unavoidable negative impact should be located on-site, 
where feasible. Any off-site mitigation should be located within the City's boundaries close 
to the project, where feasible. (Similar to Policies 5.2 and 7.4). 

  
Action 10.3.2 Continue to require in-depth analysis of constraint issues for properties, 
especially those designated on the City's hazard maps so that the nature of the constraint 
and the best options for mitigation or avoidance will be considered at all stages of the 
approval process since these constraints may affect what development is appropriate for the 
property.  

 
Open Space and Conservation Element Section 10A:  

Require that plan review procedures recognize and avoid geologically unstable areas, 
flood-prone lands, and slopes subject to erosion and slippage. 

 
Title 25.38 Flood Plain Management Section 25.38.20 Definitions:   

"Substantial Improvement" means any reconstruction, rehabilitation, addition or other 
improvement of a structure, the cost of which equals or exceeds fifty percent of the market 
value of the structure before the start of construction of the improvement. This term includes 
structures which have incurred substantial damage, regardless of the actual repair work 
performed.   

1. Any project for improvement of a structure to correct existing violations or state or 
local health, sanitary or safety code specifications that have been identified by the 
local code enforcement official and that are the minimum necessary to assure safe 
living conditions; or 

2. Any alteration of a “historic structure,” provided that the alteration will not 
preclude the structure’s continued designation as a “historic structure.” 

 
Appellant’s Contentions 
The appellant contends that the City’s approval did not adequately address the hazards of siting new 
development within a special flood hazard area and that the project as a whole appears to be a 
“major remodel” but instead has been broken up into “phases” the first of which is the demolition of 
carports and the remodel of hotel rooms currently underway.  
 
Analysis 
A portion of the proposed development is located within a Federal Emergency Management Agency 
FEMA designated special flood hazard area therefore a floodplain development building permit is 
required by the City. The site is situated within a FEMA designated special flood hazard area AE 
which identifies portions of the site as high risk for flooding; the base flood elevations (BFE) for the 
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site ranges from 23 to 32 feet above sea level.  Many of the first level finished floors of the existing 
hotel buildings are located below the FEMA designated BFEs.   
 
On June 13, 2013, the Commission approved LCPA 1-13-A adopting a revised flood management 
section (Chapter 25.38 Floodplain Management) into the certified IP.  The approved Floodplain 
Management Chapter requires flood protection measures for development located within the AE 
flood zone.  Much of the proposed development falls within this zone. 
 
The City’s staff report prepared for the project indicates that flood proofing measures and/or raising 
lowest floor levels above the base flood elevation as modified for sea level rise required for 
“substantial improvements” as defined in Chapter 25.38 will not be required for all project 
structures.  This is based upon the determination by the City that the proposed remodel/renovation 
of existing hotel buildings does not meet the definition of “substantial improvement” contained in 
Chapter 25.38 and therefore the renovated buildings would be exempt from current LCP Flood 
Plain Management policies.  However, proposed new buildings (i.e., spa, fitness center, employee 
lounge, pool bar) were considered new structures/new development and therefore must be built in 
compliance with LCP Flood Plain Management policies.   
 
City approved CDP 14-573 project description includes “modification of existing building facades 
and an increase in hotel rooms within the existing buildings.”  The CDP approval appears to include 
the intensification/addition of 33 new hotel rooms to the current 64 hotel rooms (comprised of nine 
detached hotel buildings) but not the actual remodel of the hotel buildings to accommodate those 
extra 33 new rooms.  The applicant proposes to accommodate the additional 33 rooms within the 
existing footprint of the nine detached hotel buildings through a complete interior and façade 
remodel of all of the hotel structures.  The “remodel” of the hotel structures is not included in the 
CDP project description. The City’s record does not include information regarding the extent of 
demolition proposed for the hotel buildings remodel or any plans of proposed work.  The appellant 
provided a photo included in a Laguna Beach Independent news article dated May 23, 2014 
(Exhibit 4) which shows the extent of demolition of some of the hotel buildings.  Except for that 
photograph, there is no further information to determine whether the “remodel” of the hotel may be 
considered a “major remodel.”  This is important because depending on the extent of the work 
proposed to each building, the LCP Flood Plain Management policies would or would not apply.   
 
The City’s staff report conclusion includes the following statement:  

 
“The Aliso Creek Inn and Golf Course facilities have served both residents and visitors for 
more than 60 years.  The aging structures are now in need of significant upgrade and 
repairs and approval of the proposed project would extend the longevity of this important 
City amenity.” 

 
The City’s determination that the proposed development would not result in a substantial 
improvement relies, at least in part on Title 25.38 Flood Plain Management definition of 
“substantial improvement” subsection (1).  However, no information on how this determination was 
made has been provided.  Subsection (1) allows the exclusion from the otherwise required 
floodplain requirements only when there is a violation identified by local code enforcement and 
then, only the minimum improvements necessary to correct the violation. The staff report reads:  
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“Based on the aforementioned comparison and the FEMA permitted exclusion of 
redevelopment costs associated with upgrades to correct existing violations of state or local 
health, sanitary, or safety code specifications to assure safe living conditions.”  

 
No evidence of a code violation was included in the City’s record.  Moreover, the proposed project 
cannot be considered to be the “minimum necessary to assure safe living conditions.”  Without 
evidence of a code violation this exclusion from the flood plain requirements cannot be 
implemented.  And, the exclusion from floodplain requirements cannot apply to a project that goes 
well beyond the minimum work necessary to correct a code violation (which code violation has not 
yet been demonstrated).  Therefore the appeal raises a substantial issue with regard to the grounds 
upon which it has been filed. 
 
In addition, Section 25.38.042 identifies the information that must be submitted for “any 
construction or other development, including manufactured homes, within any area of special flood 
hazard established in Section 25.38.031.”  The subject site is located, at least in part, in a “special 
flood hazard zone” as described in Section 25.38.031.  Section 25.38.042 requires submittal of plans 
showing location, dimensions, and elevations of the area in question [subject site], existing or 
proposed structure, storage of materials and equipment and their location; proposed locations of 
water supply, sanitary sewer, and other utilities; grading information showing existing and proposed 
contours, any proposed fill, and drainage facilities; expected life of development (minimum of 75 
years); and the adjusted base flood elevation necessary to reflect sea level rise as specified in 
Section 25.38.041(C)(2) (among other required information).  However, none of this information 
for the proposed new structures is included in the file as forwarded by the City.  The project 
approved by the City includes, in addition to proposed new structures and proposed additions to 
existing structures, grading and a retaining wall.  Without the complete information required by 
Section 25.38.042, it is difficult to determine whether the floodplain management requirements of 
the certified Implementation Plan (Chapter 25.38) have been appropriately considered and 
implemented. Therefore the appeal raises a substantial issue with regard to the City action’s 
consistency with the LCP on this issue.  
 

7.  Biological Resources 
 
Relevant LCP Sections 
Open Space and Conservation Element Policy 7K:  Preserve as much as possible the natural 
character of the landscape (including coastal bluffs, hillsides and ridgelines) by requiring proposed 
development plans to preserve and enhance scenic and conservation values to the maximum extent 
possible, to minimize impacts on soil mantle, vegetation cover, water resources, physiographic 
features, erosion problems, and require re-contouring and replanting where the natural landscape 
has been disturbed.  
 
Open Space and Conservation Element Policy 8A:  Preserve the canyon wilderness throughout the 
City for its multiple benefits to the community, protecting critical areas adjacent to canyon 
wilderness, particularly stream beds whose loss would destroy valuable resources. 
 
Open Space and Conservation Element Policy 8C:  Identify and maintain wildlife habitat areas in 
their natural state as necessary for the preservation of species. 
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Open Space and Conservation Element Policy 8M:  When new development proposals are situated 
in areas adjacent to “Environmentally Sensitive Areas” as designated on the Coastal ESA Map and 
where these are confirmed by subsequent onsite assessment, require that development be designed 
and sited to prevent impacts which would degrade such areas. 
 
Open Space and Conservation Element Policy 8N:  Prohibit intrusion of fuel modification programs 
into environmentally sensitive areas, including chaparral and coastal sage scrub. 
 
Appellant’s Contentions 
The appellant contends that extensive tree trimming has been conducted in an historic eucalyptus 
grove as well as in a known area of bird nesting and roosting within pine trees that surround the golf 
course adjacent to canyon slopes and that slope vegetation has been cleared around the perimeter of 
the golf course.  The appellant raises questions regarding whether or not native vegetation was 
disturbed by these activities and notes that the tree trimming took place during the bird nesting 
season. 
 
Analysis 
The 84-acre site is located within Aliso Canyon and is bisected by Aliso Creek, a designated blue 
line stream.  The site is developed with multiple buildings and a 9-hole golf course surrounded by 
open space, slopes and ridges covered in native vegetation.  Both the 9-hole golf course and site 
structures abut open space areas and Aliso Creek.  The slopes along the southern bank of Aliso 
Creek are mapped high value and very high value habitat in the Open Space/Conservation Element, 
a component of the certified LCP.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
  
The only proposed landscaping/vegetation removal included in the project description for the local 
coastal development permit is new landscaping in the vicinity of the lodge building.  A  a 
preliminary landscaping plan was submitted depicting proposed low water use and native plants in 
the vicinity of the lodge proposed to be remodeled.  A biological survey is not included in the City 
record. There is no information in the City staff report of the City record regarding any permits or 
approvals for vegetation removal and tree trimming, therefore, it is unclear whether vegetation 
removal has taken place within 100 feet of the stream and within the Commission’s appeal 
jurisdiction. There isn’t sufficient information to determine whether or not critical habitat areas 
adjacent to canyon wilderness and the stream bed were protected during these alleged trimming and 
clearing activities undertaken without a coastal development permit.  This is a significant issue as 
high value habitat may have been adversely affected by the local government’s decision.    
Therefore the appeal raises a substantial issue with regard to the City action’s consistency with the 
LCP on this issue. 
 

8.  Protection of Water Quality 
 
Relevant LCP Sections 
Open Space and Conservation Element Policy 4A - Development Planning and Design Best 
Management Practices (BMPs) Ensure that development plans and designs incorporate appropriate 
Site Design, Source Control and Structural Treatment Control Best Management Practices (BMPs), 
where feasible, to reduce to the maximum extent practicable, pollutants and runoff from the 
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proposed development.  Structural Treatment Control BMPs shall be implemented when a 
combination of Site Design and Source Control BMPs are not sufficient to protect water quality. 
 
Open Space and Conservation Element Policy 4C – Minimize Volume and Velocity of Runoff 
Ensure that development is designed and managed to minimize the volume and velocity of runoff 
(including both storm water and dry weather runoff) to the maximum extent practicable, to avoid 
excessive erosion and sedimentation. 
 
Open Space and Conservation Element Policy 4D – Minimize Introduction of Pollutants Ensure 
that development and existing land uses and associated operational practices minimize the 
introduction of pollutants into coastal waters (including the ocean, estuaries, wetlands, rivers and 
lakes) to the maximum extent practicable. 
 
Appellant’s Contentions 
The appellant contends that as the project has been broken up into phases, there has not been a 
thorough evaluation of water quality impacts for the project as a whole.  Based on his site visit, the 
appellant contends that it does not appear that construction phase BMPs are being implemented 
with the current work undertaken under Phase I (i.e., demolition of carports and expansion/remodel 
of hotel structures) and points out  that the CDP which is the subject of this appeal does include 
water quality BMP conditions.  
 
Analysis 
The proposed project includes construction of new structures and additions to existing structures.  
The project plans in the City record do not include drainage plans for the proposed new structures 
depicting/addressing how site drainage/water runoff will be controlled or treated or any proposed 
structural treatment control BMPs or include a site plan depicting construction phase erosion control 
measures.  The City Resolution approving the CDP does include a condition for construction phase 
BMPs, however, there is no discussion in the City staff report or City record regarding how the 
proposed project would implement structural BMPs to ensure water quality for the life of the project 
as required by the Open Space and Conservation Element Policies cited above.   
 
Due to the proximity of the blue line stream at the subject site, which drains directly into the Pacific 
Ocean at Aliso Beach Park, control of site drainage/water runoff is an issue of significance as 
significant coastal resources (water quality) may be adversely affected by the local government’s 
decision. Therefore, the appeal raises a substantial issue with regard to the City action’s consistency 
with the LCP on this issue. 
 

9.  California Environmental Quality Act (CEQA)  
 
Relevant LCP Sections 
Land Use Element Action 7.4.2 “Continue preparation of initial studies, pursuant to the California 
Environmental Quality Act (CEQA), for any proposed development, including single-family 
residences located within environmentally sensitive areas.” 
 
LBMC Section 25.07.012(G) “Findings.  A coastal development permit application may be 
approved or conditionally approved only after the approving authority has reviewed the 
development project and made all of the following findings:…(3) The proposed development will 
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not have any significant adverse impacts on the environment within the meaning of the California 
Environmental Quality Act.” 
 
CEQA Guidelines Section 18.36.050 Class 3 Exemption—New construction or conversion of 
small structures 
     Class 3 consists of construction and location of limited numbers of new, small facilities or 
structures; installation of small new equipment and facilities in small structures; and the conversion 
of existing small structures from one use to another where only minor modifications are made in the 
exterior of the structure. The numbers of structures described in this section are the maximum 
allowable on any legal parcel or to be associated with a project within a two-year period. Examples 
of this exemption include but are not limited to: 
     A.     One single-family residence or a second dwelling unit in a zone which permits residential 
uses. In urbanized areas, up to three single-family residences may be constructed or converted 
under this exemption; 
     B.      A duplex or similar multi-family residential structure totaling no more than four dwelling 
units if not in conjunction with the building or conversion of two or more such structures. In 
urbanized areas, exemption applies to single apartments, duplexes, and similar structures designed 
for not more than six dwelling units; 
     C.      A store, motel, office, restaurant or similar commercial or institutional structure not 
involving the use of significant amounts of hazardous substances, and not exceeding 2500 square 
feet in floor area. In urbanized areas, the exemption also applies to up to four such commercial 
buildings not exceeding 10,000 square feet in floor area on sites zoned for such use, if not involving 
the use of significant amounts of hazardous substances where all necessary public services and 
facilities are available and the surrounding area is not environmentally sensitive. 
     D.      Water mains, sewage, electrical, gas, and other utility extensions including street 
improvements, to serve individual customers; 
     E.      Accessory (appurtenant) structures including garages, carports, patios, swimming pools, 
and fences. (Ord. 5119-B, 2001) 
 
CEQA Guidelines Section 15300.2. Exceptions 
(a) Location. Classes 3, 4, 5, 6, and 11 are qualified by consideration of where the project is to be 
located -a project that is ordinarily insignificant in its impact on the environment may in a 
particularly sensitive environment be significant. Therefore, these classes are considered to apply 
in all instances, except where the project may impact on an environmental resource of hazardous or 
critical concern where designated, precisely mapped, and officially adopted pursuant to law by 
federal, state, or local agencies. 
(b) Cumulative Impact. All exemptions for these classes are inapplicable when the cumulative 
impact of successive projects of the same type in the same place, over time is significant. 
(c) Significant Effect. A categorical exemption shall not be used for an activity where there is a 
reasonable possibility that the activity will have a significant effect on the environment due to 
unusual circumstances. 
(d) Scenic Highways. A categorical exemption shall not be used for a project which may result in 
damage to scenic resources, including but not limited to, trees, historic buildings, rock 
outcroppings, or similar resources, within a highway officially designated as a state scenic 
highway. This does not apply to improvements which are required as mitigation by an adopted 
negative declaration or certified EIR. 
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(e) Hazardous Waste Sites. A categorical exemption shall not be used for a project located on a site 
which is included on any list compiled pursuant to Section 65962.5 of the Government Code. 
(f) Historical Resources. A categorical exemption shall not be used for a project which may cause a 
substantial adverse change in the significance of a historical resource. 
 
Appellant’s Contentions 
The appellant disputes the adequacy of the City’s environmental review in accordance with CEQA. 
In addition to the LCP policy noted above, the appellant raises contentions based on CEQA, on 
authority other than the Coastal Act.  The appellant contends that categorical exemptions are not 
allowed, period, if a project is in an environmentally sensitive area.   
 
Analysis 
The City of Laguna Beach is the lead agency for purposes of CEQA compliance.  As determined by 
the City, this project is categorically exempt from CEQA as a Class 3 exemption.  Per CEQA 
Guidelines regarding a Class 3 Exemption referenced above, this exemption applies to construction 
of new or conversion of existing structures and per Subsection (C), specifically a store, motel, 
office, restaurant or similar commercial structure not exceeding 2,500 sq. ft. for up to four such 
commercial buildings not exceeding 10,000 sq. ft. in floor area and the surrounding area is not 
environmentally sensitive.  
 
The majority of the 84 acre site is surrounded by slopes with sensitive habitat mapped in the City’s   
Open Space/Conservation Element (a component of the certified LCP) as high value and very high 
value habitat.  In addition, Aliso Creek, a designated blue line stream runs through the site.  The 
stream itself is a rare habitat that may be ESHA.  Although the proposed development is all within 
existing development footprint, there is no dispute that the entire site is surrounded by 
environmentally sensitive area.  While it appears that there is a lack of factual support in the City’s 
use of CEQA Section 15303(c) to exempt the project from CEQA review requirements and that 
significant coastal resources may be affected by this decision, the Commission does not have 
authority to review a lead agency’s CEQA determination for purposes of establishing whether or 
not the lead agency’s CEQA determination is consistent with CEQA-the proper avenue for such a 
determination lies with filing a lawsuit challenging the lead agency’s CEQA determination.  
Therefore, the appeal does not raise a substantial issue with regard to the City action’s consistency 
with the LCP on this issue.  
            
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             

Conclusion 
 
The project site (Ranch at Laguna Beach, previously known as Aliso Creek Inn and Golf Course) is 
significant due to its Aliso Canyon location and for its proximity to Aliso Creek and surrounding 
sensitive habitat, existing overnight accommodations, recreation amenities and remarkable views of 
City’s ridgelines. Due to its location within a flood plain and potential historical and archeological 
significance, the site is of local and statewide significance -worthy of the most careful planning 
efforts. The City’s action lacks legal support under both the LCP and Chapter 3 public recreation 
and access policies because its action on the CDP could adversely impact valuable coastal 
resources, including recreational and access amenities. 
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Through certification of the LCP, the City was delegated the responsibility to assure implementation 
of a development plan at the subject site that delivers all of the benefits promised to the public.  All 
inconsistencies in the City’s approval with the LCP will have lasting effects and could result in 
adverse impacts upon coastal resources, public access and coastal hazards. Accordingly, the 
appellants’ contentions raise concerns about the future interpretation of LCP policies to ensure LCP 
compliance.   
 
Therefore, the appeal is both precedential and raises issues of statewide significance. For the 
reasons stated above, the appeal raises a substantial issue of consistency with the regulations and 
standards set forth in the certified City of Laguna Beach LCP and the Chapter 3 public access 
policies of the Coastal Act. 
 
SUBSTANTIVE FILE DOCUMENTS: 
 
1. City of Laguna Beach Local Coastal Program (LCP) 
2. City File Record for Local Coastal Development Permit No. 14-573 
 
 
EXHIBITS: 
 
1. Appeal 
2. City Staff Report 
3. City Resolution 
4. Vicinity Maps/Aerial Photos 
5. Project Plans 
6. Correspondence from Fred Gaines, applicant’s representative  
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