
STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370  

 Th13b 
 
 
 Filed: 5/28/14 
 180th Day: 11/24/14 
 Staff: A. Llerandi-SD 
 Staff Report: 7/16/14 
 Hearing Date: 8/12-15/14 
 

STAFF REPORT:  REGULAR CALENDAR 
 

Application No.: 6-14-0812 
 
Applicant: Sea Breeze Properties, LLC 
    
Agent: Rob Morgan 
 
Location: 735 Valley Ave, Solana Beach, San Diego County 

(APN No. 298-164-11-00) 
 
Project Description: Demolish an existing single family residence and 

construct two attached two-story, approximately 25-
feet tall, 2,503 square foot townhomes and two 
detached two story, approximately 25-feet tall, 
2,309 square foot townhomes, all with attached 
two-car garages, and installation of a boxed 
concrete culvert within Stevens Creek and a 10-foot 
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Staff Recommendation: Approval with Conditions 
 
             
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending approval of this project, with conditions.   
 
The proposed project raises issues of public access, visual quality, channelization, and 
water quality. Public access and visual quality issues arise because the subject property is 
substantially increasing development on a lot located near two major traffic arteries in in 
a small coastal city. Channelization issues arise because the segment of Stevens Creek 
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located on the subject property is already a concrete channel, and the proposed 
development proposes to place a concrete cap over the channel and convert it into an 
underground box culvert.  Water quality issues arise because the property is traversed by 
a segment of Stevens Creek, into which runoff from the subject property flows and then 
continues on to drain into the San Dieguito River Valley. 
 
Recommended conditions include requiring the applicant to adhere to final construction 
and landscaping plans to ensure that visual quality and water treatments measures are 
implemented. A condition requiring a construction pollution prevention plan will ensure 
that measures are taken during construction – the period of greatest disturbance – to 
prevent pollution and runoff from entering Stevens Creek. An Encroachment 
Maintenance and Removal Agreement and a deed restriction are required to be recorded 
against the property to notify the applicant and any successors in interest of the 
conditions of this permit as well as the possible future requirement of removing any 
encroachments into the Stevens Creek drainage easement. Because the subject property 
contains a segment of Stevens Creek, a historic blue line stream and the drainage channel 
for this community, the permit requires the applicant to recognize and accept the flood 
hazard risk inherent in developing such a property. 
 
Commission staff recommends approval of coastal development permit 6-14-0812, as 
conditioned.  
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I. MOTION AND RESOLUTION 
 

Motion: 
 

I move that the Commission approve Coastal Development Permit No. 6-14-0812 
pursuant to staff recommendation. 
 

Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution: 
 

The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the 
development as conditioned will be in conformity with the policies of Chapter 3 of 
the Coastal Act.  Approval of the permit complies with the California 
Environmental Quality Act because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any 
significant adverse impacts of the development on the environment. 

 
II. STANDARD CONDITIONS 
 
This permit is granted subject to the following standard conditions: 
 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development 

shall not commence until a copy of the permit, signed by the applicant or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration. If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development shall 
be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director of the Commission. 
 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee 
files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run With the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the applicant to bind all 
future owners and possessors of the subject property to the terms and conditions. 
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III. SPECIAL CONDITIONS 
 
The permit is subject to the following conditions: 

 
1. Final Plans.  PRIOR TO THE ISSUANCE OF THIS COASTAL DEVELOPMENT 

PERMIT, the applicant shall submit to the Executive Director for review and written 
approval final project and water quality BMP plans.  Said plans shall first be 
approved by the City of Solana Beach and be in substantial conformance with the 
plans submitted by SMMA + Associates and Pasco Laret Suiter & Associates on May 
28, 2014 and July 17, 2014. 

 
The applicant shall undertake the development in accordance with the approved 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No changes to the plans shall occur without a Coastal Commission-
approved amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
2. Final Landscape Plan. PRIOR TO THE ISSUANCE OF THIS COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, a detailed landscape plan, approved by the City of 
Solana Beach, indicating the type, size, extent, and location of all plant materials, the 
proposed irrigation system, and other landscape features. Native, non-invasive, 
drought tolerant plants shall be used to the maximum extent feasible. 

 
a. All landscaping shall be drought tolerant and native or non-invasive plan species.  

All landscape materials within the identified view corridors shall be species with 
a growth potential not to exceed three feet at maturity.  No plant species listed as 
invasive by the California Native Plant Society, the California Exotic Pest Plant 
Council, or identified from time to time by the State of California shall be 
employed or allowed to naturalize or persist on the site.  No plant species listed 
as “noxious weed” by the State of California or the U.S. Federal Government 
shall be utilized within the property. 

 
b. A written commitment by the applicant that five years from the date of the 

issuance of the coastal development permit for the residential structure, the 
applicant will submit for the review and written approval of the Executive 
Director a landscaping monitoring report, prepared by a licensed Landscape 
Architect or qualified Resource Specialist, that certifies whether the on-site 
landscaping is in conformance with the landscape plan approved pursuant to this 
special condition.  The monitoring report shall include photographic 
documentation of plant species and plant coverage. 

 
If the landscape monitoring report indicates the landscaping is not in 
conformance with or has failed to meet the performance standards specified in 
the landscaping plan approved pursuant to this permit, the applicant, or successor 
in interest, shall submit a revised or supplemental landscape plan for the review 
and written approval of the Executive Director.  The revised landscaping plan 
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must be prepared by a licensed Landscape Architect or Resource Specialist and 
shall specify measures to remediate those portions of the original plan that have 
failed or are not in conformance with the original approved plan. 

 
The applicant shall undertake the development in accordance with the approved 
plans.  Any proposed changes to the approved plans shall be reported to the Executive 
Director.  No change to the plans shall occur without a Commission-approved 
amendment to the permit unless the Executive Director determines that no such 
amendment is legally required. 

 
3. Construction Pollution Prevention Plan (CPPP). PRIOR TO ISSUANCE OF THIS 

COASTAL DEVELOPMENT PERMIT, the permittee shall submit for the review 
and approval of the Executive Director, a Construction Pollution Prevention Plan 
(CPPP) prepared and signed by licensed engineer that, at a minimum, includes the 
following: 
 

i. Best Management Practices (BMP’s) designed to prevent spillage and/or runoff 
of construction-related materials, sediment, or contaminants associated with 
construction activity shall be implemented prior to the on-set of such activity.  
Selected BMP’s shall be maintained in a functional condition throughout the 
duration of the project.  Such measures shall include: 

   
1. No demolition or construction materials, equipment, debris, or waste shall 

be placed or stored where it may enter sensitive habitat, receiving waters, 
or a storm drain, or be subject to wave, wind, rain or tidal erosion and 
dispersion; 
 

2. No demolition or construction equipment, materials, or activity shall be 
placed in or occur in any location that would result in impacts to 
environmentally sensitive habitat areas, streams, welands, or their buffers; 
 

3. Any and all debris resulting from demolition or construction activities, and 
any remaining construction material, shall be removed from the project 
site within 24 hours of completion of the project; 
 

4. Demolition or construction debris and sediment shall be removed from 
work areas each day that demolition or construction occurs to prevent the 
accumulation of sediment and other debris that may be discharged into 
coastal waters or storm drains; 

 
5. Erosion control/sedimentation Best Management Practices (BMP’s) shall 

be used to control dust and sedimentation impacts to coastal waters during 
construction.  BMP’s shall include, but are not limited to: placement of 
sand bags around drainage inlets to prevent runoff/sediment transport into 
coastal waters; and 
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6. All trash and debris shall be disposed in the proper trash and recycling 
receptacles at the end of every construction day. 
 

7. The applicant shall provide adequate disposal facilities for solid waste, 
including excess concrete, produced during demolition or construction; 
 

8. Debris shall be disposed of at a legal disposal site or recycled at a 
recycling facility. If the disposal site is located in the coastal zone, a 
Coastal Development Permit or an amendment to this permit shall be 
required before disposal can take place unless the Executive Director 
determines that no amendment or new permit is legally required; 
 

9. All construction materials stockpiled on site, excluding lumber, shall be 
covered and enclosed on all sides to ensure that the materials are not 
discharged to a storm drain inlet or receiving waters; 
 

10. Machinery and equipment shall be maintained and washed in confined 
areas specifically designed to control runoff.  If thinners, petroleum 
products or solvents must be used on site, they shall be properly recycled 
or disposed after use and not be discharged into storm drains, sewers, 
receiving waters or onto the unpaved ground. ; 
 

11. The discharge of any hazardous materials into any receiving waters shall 
be prohibited; 
 

12. Fuels, lubricants, and solvents shall not be allowed to enter the coastal 
waters or wetlands. Hazardous materials management equipement shall be 
available immediately on-hand at the project site, and a registered first-
response, professional hazardous materials clean-up/remediation service 
shall be locally available on call. Any accidental spill shall be rapidly 
contained and cleaned up. Spill prevention and control measures shall be 
implemented to ensure the proper handling and storage of petroleum 
products and other construction materials. Measures shall include a 
designated fueling and vehicle maintenance area with approporate berms 
and protection to prevent any spillage of gasoline or related petroleum 
products or contact with runoff. The area shall be located as far away from 
the receiving waters and storm drain inlets as possible; 
 

13. Best Management Practices (BMP’s) and Good Housekeeping Practices 
(GHP’s) designed to prevent spillage and/or runoff of demolition or 
construction-related materials, and to contain sediment or contaminants 
associated with demolition or construction activity, shall be implemented 
prior to the on-set of such activity; and 
 

14. All BMP’s shall be maintained in a functional condition throughout the 
duration of construction activity. 
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The applicant shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this Coastal Development Permit unless the Executive 
Director determines that no amendment is legally required. 

 
4. Assumption of Risk, Waiver of Liability, and Indemnity Agreement 

 
i. By acceptance of this permit, the applicant acknowledges and agrees (i) that the 

site may be subject to hazards from waves and flooding; (ii) to assume the risks 
to the applicant and the property that is the subject of this permit of injury and 
damage from such hazards in connection with this permitted development; (iii) 
to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project 
against any and all liability, claims, demands, damages, costs, (including costs 
and fees incurred in defense of such claims), expenses, and amounts paid in 
settlement arising from any injury or damage due to such hazards. 

 
ii. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE 

SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant 
shall execute and record a deed restriction, in a form and content acceptable to 
the Executive Director: (1) indicating that, pursuant to this permit, the 
California Coastal Commission has authorized development on the subject 
property, subject to terms and conditions that restrict the use and enjoyment of 
that property (hereinafter referred to as the “Standard and Special Conditions”); 
and (2) imposing all Standard and Special Conditions of this permit as 
covenants, conditions, and restrictions on the use and enjoyment of the 
Property.  The restriction shall include a legal description of the applicant’s 
entire parcel or parcels.  It shall also include that, in the event of an 
extinguishment or termination of the deed restriction for any reason, the 
Standard and Special Conditions of this permit shall continue to restrict the use 
and enjoyment of the subject property so long as either this permit or the 
development it authorizes – or any part, modification, or amendment thereof – 
remains in existence on or with respect to the subject property. 

 
5. Encroachment Maintenance Removal Agreement. PRIOR TO THE ISSUANCE 

OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval documentation demonstrating that 
the applicant has executed and recorded against the parcel(s) governed by this permit 
an Encroachment Maintenance and Removal Agreement (EMRA) that has been 
signed and accepted by both the applicant and the City of Solana Beach governing 
future removal of any and all development approved by this permit within the Stevens 
Creek drainage easement running across the subject property. 
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6. Deed Restriction. PRIOR TO THE ISSUANCE OF THIS COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval documentation demonstrating that the applicant has 
executed and recorded against the parcel(s) governed by this permit a deed restriction, 
in a form and content acceptable to the Executive Director: (1) indicating that, 
pursuant to this permit, the California Coastal Commission has authorized 
development on the subject property subject to the terms and conditions that restrict 
the use and enjoyment of that property, and (2) imposing the special conditions of this 
permit as covenants, conditions, and restrictions on the use and enjoyment of the 
property.  The deed restriction shall include a legal description of the entire parcel or 
parcels governed by this permit.  The deed restriction shall also indicate that, in the 
event of an extinguishment or termination of the deed restriction for any reason, the 
terms and conditions of this permit shall continue to restrict the use and enjoyment of 
the subject property so long as either this permit or the development it authorizes, or 
any part, modification, or amendment thereof, remains in existence or with respect to 
the subject property. 
 

7. Drainage Plan. PRIOR TO THE ISSUANCE OF THIS COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval, a drainage and runoff control plan approved by the City 
of Solana Beach documenting that the runoff from the roof, driveway, and other 
impervious surfaces of the existing and proposed structures will be collected and 
directed into pervious areas on the site (landscaped areas) for infiltration and/or 
percolation prior to being discharged off site in a non-erosive manner. 

 
The applicant shall undertake development in accordance with the approved final 
plans.  Any proposed changes to the approved final plans shall be reported to the 
Executive Director.  No changes to the approved final plans shall occur without a 
Commission amendment to this Coastal Development Permit unless the Executive 
Director determines that no amendment is legally required. 
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IV. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION/HISTORY. 
 
The proposed project is to demolish an existing single family residence and construct two 
attached two-story, approximately 25-foot tall, 2,503 square foot townhomes and two 
detached two-story, approximately 25-foot tall, 2,309 square foot townhomes, all with 
attached two-car garages, and installation of a boxed culvert in the portion of Stevens 
Creek traversing the rear of the property and a 10-foot right-of-way dedication along the 
Valley Avenue frontage on a 16,159 square foot lot. 
 
The subject property is located at 735 Valley Avenue in the City of Solana Beach. It is 
currently mostly unpaved and contains a small single family residence. The rear of the 
property is traversed by the north-south Stevens Creek, a historic blue line stream that has 
been converted into a concrete channel along this segment. Currently, runoff from the 
subject property sheet flows into the open channel. 
 
While the City of Solana Beach has a certified LUP, it does not yet have a certified IP, 
and thus there is no certified LCP. Thus, the subject site is located in an area of Coastal 
Commission jurisdiction, and as such, the standard of review for the proposed 
development is Chapter 3 of the Coastal Act, with the City’s LUP used as guidance. 
 
B. PUBLIC ACCESS 
 
The following Coastal Act policies are most pertinent to this issue, and state in part: 
       
Section 30252 of the Coastal Act states, in part: 
 
 The location and amount of new development should maintain and enhance 
public access to the coast by (1) facilitating the provision or extension of transit 
service, (2) providing commercial facilities within or adjoining residential 
development or in other areas that will minimize the use of coastal access roads, 
(3) providing nonautomobile circulation within the development, (4) providing 
adequate parking facilities… 
 
The Coastal Act requires that new development provide for adequate parking facilities so 
as to not compete with or preclude the public’s access to the coastal zone by usurping on-
street public parking spaces. Because inadequate parking and congestion could interfere 
with public access opportunities, the provision of adequate off-street parking is critical 
for all commercial, recreational, and residential development in near-shore areas. 
 
The applicant is proposing to construct four dwelling units on the subject property. The 
City of Solana Beach requires two off-street parking spaces per dwelling unit as well as 
one guest parking space for every four dwelling units, for a total of nine off-street parking 
spaces required of the proposed development. As proposed, the four dwelling units will 
each have attached two-car garages, and the property will contain two uncovered carports 
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for guest parking, for a total of 10 off-street spaces. Thus, the proposed project will 
exceed the required parking supply.  
 
While the applicant has submitted preliminary project plans, Special Condition No. 1 
requires the applicant to submit final plans for the review and written approval of the 
Executive Director prior to the issuance of the coastal development permit, to ensure they 
are in substantial conformance with the approved plans.  Therefore, the Commission 
finds that all public access concerns associated with the development approved herein are 
adequately addressed, and that the proposed development, as conditioned, is consistent 
with the cited policies of the Coastal Act.  
 
C. VISUAL QUALITY/COMMUNITY CHARACTER 
 
Section 30251 of the Coastal Act states, in part: 
 
 The scenic and visual qualities of coastal areas shall be considered and protected as 
a resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural landforms, to be visually compatible with the character of surrounding areas, 
and, where feasible, to restore and enhance visual quality in visually degraded areas… 
 
The proposed project is not located within or visible from any significant public view 
corridors. The proposed dwelling units conform to the City of Solana Beach’s limitations 
on gross floor area, Floor Area Ratio (F.A.R.), yard setbacks, and height. The proposed 
structures are compatible in design and scale to other structures along Valley Avenue that 
include residential, commercial, and office buildings. Furthermore, the proposed project 
includes landscaping and common spaces utilizing non-invasive, drought tolerant plants 
to meet the City’s requirement for open spaces and architectural harmony. Thus, no 
adverse impacts to visual resources in the project area are anticipated. 
 
To ensure that the applicant conducts development in a manner consistent with these 
findings, Special Conditions No. 1 and 2 require the applicant to adhere to final 
construction and landscape plans approved by the Coastal Commission.  Therefore, the 
Commission finds that all visual quality and community character concerns associated 
solely with development approved herein are adequately addressed, and that the proposed 
development, as conditioned, is consistent with the cited policies of the Coastal Act.  
 
D. CHANNELIZATION/HAZARDS 
 
Section 30236 of the Coastal Act states, in part: 
 

Channelization, dams, or other substantial alterations of rivers and streams shall 
incorporate the best mitigation measures feasible, and be limited to (1) necessary 
water supply projects, (2) flood control projects where no other method for 
protecting existing structures in the floodplain is feasible and where such protection 
is necessary for public safety or to protect existing development, or (3) developments 
where the primary function is the improvement of fish and wildlife habitat. 
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Section 30250 of the Coastal Act states, in part: 
 

a) New residential, commercial, or industrial development, except as otherwise 
provided in this division, shall be located within, contiguous with, or in close 
proximity to, existing developed areas able to accommodate it or, where such 
areas are not able to accommodate it, in other areas with adequate public 
services and where it will not have significant adverse effects, either individually 
or cumulatively, on coastal resources. 

 
Section 30253 of the Coastal Act states, in part, that new development shall: 
 

(1) Minimize risks to life and property in areas of high geologic, flood, and fire 
hazard. 
 
(2) Assure stability and structural integrity, and neither create nor contribute 
significantly to erosion, geologic instability, or destruction of the site or surrounding 
area or in any way require the construction of protective devices that would 
substantially alter natural landforms along bluffs and cliffs. 

 
Policy 3.30 of Chapter 3 of the certified Solana Beach LUP states: 
 

Channelization or other substantial alterations of streams shall be prohibited except 
for: (1) necessary water supply projects where no feasible alternative exists; (2) 
flood protection for existing development where there is no other feasible 
alternative, or (3) the improvement of fish and wildlife habitat. Any channelization 
or stream alteration permitted for one of these three purposes shall minimize 
impacts to coastal resources, including the depletion of groundwater, and shall 
include maximum feasible mitigation measures to mitigate unavoidable impacts. 
Bioengineering alternatives shall be preferred for flood protection over “hard” 
solution such as concrete or riprap channels. Limit further channelization of Stevens 
Creek, unless necessary to protect existing development or for flood control. 
Ongoing maintenance and clearing as necessary to protect existing structures in the 
flood plain, and incorporating any necessary mitigation measures maintaining 
Stevens Creek in a manner that protects flood capacity while enhancing open space 
and habitat value over the long term. 

 
The proposed development includes the placement of a concrete cap over the existing 
concrete segment of Stevens Creek to convert it into an underground box culvert. 
Because this segment of Stevens Creek is within the 25-foot rear yard setback required by 
the City of Solana Beach, no structures are going to be built over the creek. Instead a 
lawn space will be placed over the box culvert for use by the residents.  
 
Stevens Creek is a historic blue line creek that has long been mostly converted to 
concrete channels or underground box culverts for most of its length. It serves as the 
main drainage channel for this segment of Solana Beach. The majority of Stevens Creek 
from Interstate 5 southwest to San Dieguito Lagoon is filled and channelized with only 
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small portions remaining as open channel. At the northern terminus of Valley Avenue, 
where it intersects with Genevieve Street, the character of Stevens Creek changes. South 
of Genevieve Street, Stevens Creek is a hardened concrete channel flowing south, 
alternating between exposed segments of open concrete channel and underground box 
culverts under existing development. The only remaining portion of the stream that is 
open and generally functions as a natural stream – with soils and vegetation – is an 
approximately ¾ mile long segment north of the subject site. 
 
The City of Solana Beach has indicated that the carrying capacity of Stevens Creek is 
adequate for foreseeable drainage needs. The City is not requiring the covering of 
Stevens Creek, and it is thus being proposed voluntarily by the applicants. The Coastal 
Act’s and Solana Beach LUP’s policies both limit the circumstances that allow for 
channelization of streams. Channelization or other substantial alteration of rivers or 
streams can remove sensitive vegetation, impact water quality, and alter flood flows. 
Thus, in the past the Commission denied an application by a nearby commercial property 
to increase the height of another segment of Stevens Creek in order to increase its 
carrying capacity because neither the applicant nor the City could supply any proof that 
such channelization was required (CDP No. 6-99-074-A1). 
 
According to analysis and calculations submitted by the applicant’s civil engineer, the 5-
foot deep, 16.5-foot wide concrete channel comprising the segment of Stevens Creek on 
the subject property is capable of conveying a maximum flow rate of 1,596 cubic feet per 
second (cfs). Because placement of this concrete cap, even with no decrease in vertical 
height, could actually reduce the maximum flow rate of Stevens Creek due to the added 
friction of water against the underside of the cap, the applicant undertook calculations 
and analysis to determine the minimum amount necessary to raise the height of the 
channel to cancel out the friction and ensure no increase or decrease to flow capacity in 
Stevens Creek. The calculated amount was an increase of .01 feet. However, because 
such a small measurement can be difficult to implement uniformly in such a 
development, to ensure an adequate margin of error, the new proposed height of the 
channel will be 5’ 1”. Because of the already heavily modified nature of the creek, the 
existing channelization of the segment of the creek at the subject site, and the proposed 
concrete cap and box culvert will not alter the carrying capacity of the creek, this minor 
modification will not result in a substantial alteration of the stream and is not considered 
channelization beyond what is already existing. Thus, the prposed development on the 
existing concrete channel does not trigger the limitations under Section 30236. 
 
As stated above, the subject property contains a segment of Stevens Creek, a historic 
stream and the main drainage conveyance for this part of Solana Beach. Because of 
flooding concerns, the City maintains the creek by periodically clearing vegetation. 
Although the risk of flooding in the area is low, according to submitted flood elevation 
maps, the risk of flooding cannot be eliminated entirely. Therefore, in order to find the 
development consistent with Section 30253 of the Coastal Act, the Commission finds that 
the applicant and future successors in interest must be made aware of the flooding 
potential and assume the risk of property damage from flooding. 
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Because of the location of the subject property that the applicant has chosen to develop, 
Special Condition No. 4 requires the applicants to understand that the subject property 
has flood risks and thus waive any claim of liability against the Commission for damage 
to life or property that may occur as a result of the permitted development. Special 
Condition No. 6 requires the applicants to waive any claim of liability against the 
Commission for damage to life or property that may occur as a result of the permitted 
development. Thus, with the above conditions regarding channelization and flood 
hazards, this permit, as conditioned, can be found consistent with the Coastal Act. 
 
E. WATER QUALITY 
 
Section 30230 of the Coastal Act states: 
  

Marine resources shall be maintained, enhanced, and where feasible, restored.  
Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
maintain healthy populations of all species of marine organisms adequate for 
long-term commercial recreational, scientific, and educational purposes. 

 
Section 30231 of the Coastal Act states: 

 
The biological productivity and the quality of coastal waters, streams, 
wetlands, estuaries, and lakes appropriate to maintain optimum 
populations of marine organisms and for the protection of human health 
shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and 
entrainment, controlling runoff, preventing depletion of ground water 
supplies and substantial interference with surface water flow, encouraging 
waste water reclamation, maintaining natural vegetation buffer areas that 
protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30230 requires that uses of the marine environment be carried out in a manner 
that will sustain the biological productivity of coastal waters for long-term commercial, 
recreational, scientific, and educational purposes. In addition, Section 30231 requires that 
the biological productivity and quality of coastal waters be maintained.  The proposed 
demolition of an existing single family residence and construction of four new residences 
on a property that contains a segment of Stevens Creek in the rear raises issues regarding 
the marine resource protection policies of the Coastal Act. 
 
The majority of Stevens Creek from Interstate 5 southwest to San Dieguito Lagoon is 
filled and channelized with only small portions remaining as open channels. At the 
northern terminus of Valley Avenue, where it intersects with Genevieve Street, the 
character of Stevens Creek changes. South of Genevieve Street, Stevens Creek is a 
hardened concrete channel flowing south, alternating between exposed segments of open 
concrete channel and underground box culverts under existing development. The only 
remaining portion of the stream that is open and generally functions as a natural stream – 
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with soils and vegetation – is an approximately ¾ mile long segment north of the subject 
site. 
 
The subject property is a 16,159 square foot lot that has an approximately 80-foot long, 
20-foot wide segment of Stevens Creek traversing the western, rear portion of the 
property from north to south pursuant to a drainage easement held by the City of Solana 
Beach. In past Commission actions regarding properties in this area containing segments 
of Stevens Creek, the Commission’s ecologist performed detailed analysis of the creek 
and determined that: 
 

What is now called Steven’s Creek shows up as a blue line stream on the 1924 
reprint if a 1904, 1:250,000 scale USGS map. The area was surveyed in 1891 
and 1898-1902. Given San Diego’s Mediterranean climate and the tiny 
watershed, this creek was probably a seasonal stream, wet in the winter and 
dry the rest of the year. It probably supported some riparian vegetation – 
plants with deep roots that could tolerate the annual dry season. It probably 
did not have significant perennial wetland vegetation in the herbaceous layer, 
but may have supported some annual wetland species during the rainy season. 
Were the stream in its 1904 condition (which was probably already 
considerably altered by grazing), we would probably be treating it as a 
riparian corridor, not as a wetland. 

 
The approximately 80-foot long and 20-foot wide segment of Stevens Creek that 
traverses the rear of the subject property is currently a concrete channel that is five feet 
deep. Site visits by Commission staff and analysis of the subsequent photos by the 
Commission’s staff ecologist led to a determination that on the subject site, in the current 
state, the creek offers little to no habitat value. Thus, while Stevens Creek is a historic 
blue line stream, because of its modified nature, the segment across the subject property 
functions primarily as a flood control channel, and converting this segment into a box 
culvert will not impact existing or potential habitat on the site.  
 
However, in the future there could be efforts undertaken by the City of Solana Beach to 
restore or improve the creek, improve water quality, biological productivity, or the like 
that may require removal of the proposed cap from over the creek. Therefore, Special 
Condition No. 5 requires the applicant to sign and record an Encroachment Maintenance 
and Removal Agreement with the City of Solana Beach informing the applicant and 
future successors in interest that removal of the encroachments within the Stevens Creek 
drainage easement may be required at the direction of Solana Beach. 
 
In addition, although Stevens Creek is not a pristine natural creek, it still flows 
southward, where it drains into the nearby San Dieguito River Valley and the nearby 
Pacific Ocean. Thus, polluted runoff entering the channel can harm vegetation and 
habitats downstream. Currently, drainage from the subject property sheet flows westward 
into Stevens Creek, and the proposed development would still direct runoff not retained 
on site into the creek. To address runoff concerns and reduce impacts from pollution, the 
proposed project utilizes BMPs such as vegetated bioswales. These BMPS will infiltrate 
and filter runoff before it is directed into Stevens Creek. 
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To protect marine resources and coastal water quality, Special Condition No. 2 requires 
the applicant to adhere to approved final landscaping plans in order to ensure the required 
runoff and infiltration measures, such as the vegetated bioswales, are implemented. 
Special Condition No. 3 requires the applicant to submit and adhere to a Construction 
Pollution Prevention Plan in order to ensure that construction activity on the subject 
property does not imact the water quality of Stevens Creek and or the San Dieguito 
Lagoon.  Required measures to protect water quality include, but are not limited to, 
prohibition on storage of equipment of materials where it would be subject to water 
action, prompt removal of all debris, implementation of BMPs to capture and filter any 
runoff, and moving all maintenance and fueling work away from the creek. 
 
In conclusion, the proposed development raises concerns regarding water quality impacts 
to coastal water bodies associated with construction activities.  As conditioned, these 
potential impacts have been minimized and, therefore, the project be found consistent 
with Sections 30230 and 30231 of the Coastal Act. 
 
F. LOCAL COASTAL PLANNING 
 
The subject property is designated and zoned as Residential by the City of Solana Beach 
General Plan and Zoning Ordinance. The proposed development is consistent with this 
designation. The City of Solana Beach does not have certified LCP at this time, though 
the City does have a certified LUP. The subject property is not located within any overlay 
areas identified in the certified Solana Beach LUP. Because of the lack of a fully certified 
LCP, the subject property is located in an area of original jurisdiction where the Coastal 
Commission retains permit authority and Chapter 3 of the Coastal Act remains the legal 
standard of review, with the certified LUP used as guidance. As conditioned, the 
proposed development is consistent with all applicable Chapter 3 policies of the Coastal 
Act, as well as with the applicable policies contained in the certified LUP, and no adverse 
impacts to coastal resources are anticipated.  Therefore, approval of the project, as 
conditioned, will not prejudice the ability of the City of Solana Beach to continue its 
process of fully certifying its LCP. 
 
G. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT (CEQA) 
 
Section 13096 of the Commission’s Code of Regulations requires Commission approval 
of coastal development permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
Chapter 3 policies of the Coastal Act.  Mitigation measures, including conditions 
addressing final plans, staging and timing, and water quality, will minimize all adverse 
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environmental impacts.  As conditioned, there are no feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
impact which the activity may have on the environment.  Therefore, the Commission 
finds that the proposed project is the least environmentally-damaging feasible alternative 
and is consistent with the requirements of the Coastal Act to conform to CEQA. 
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