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Adopt the Revised Findings

SUMMARY OF STAFF RECOMMENDATION
Staff is recommending that the Commission adopt the following revised findings in support of the
Commission’s April 11, 2014 denial of Coastal Development Permit Application A-5-LOB-13-0246.
The Commission denied the application (at the de novo appeal hearing) to demolish and replace the
motel because the certified Local Coastal Program (LCP) calls for the preservation of the motel. The
certified LCP states: “The existing visitor serving facilities, especially the three motels, shall be
preserved as they provide for coastal access and enjoyment by persons of low and moderate income.”
The revised findings contained in this staff report support the Commission’s decision made on April 11,
2014 and accurately reflect the reasons for it.
A vote by the majority of the Commissioners on the prevailing side is necessary to adopt the revised
findings. See Page Three for the Motion to adopt the Revised Findings.
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I.

MOTION AND RESOLUTION
Motion:

"I move that the Commission adopt the revised findings proposed by staff in
support of the Commission’s action on April 11, 2014 denying Coastal
Development Permit Application A-5-LOB-13-0246.”

Staff recommends a YES vote. Passage of this motion will result in the adoption of revised findings as
set forth in this staff report. The motion requires a majority vote of the members from the prevailing
side present at the April 11, 2014 hearing, with at least three of the prevailing members voting. Only
those Commissioners on the prevailing side of the Commission’s action are eligible to vote on the
revised findings.
The six Commissioners on the prevailing side are:
Commissioners Bocho, Garcia, Groom, Vargas, Zimmer, and Chair Kinsey.
Resolution: The Commission hereby adopts the findings set forth below for the denial of
Coastal Development Permit Application A-5-LOB-13-0246 on the ground that the findings
support the Commission’s decision made on April 11, 2014 and accurately reflect the
reasons for it.

II. STANDARD CONDITIONS
The permit application was denied. There are no standard conditions.

III. SPECIAL CONDITIONS
The permit application was denied. There are no special conditions.
1.

Approved Development - Permitted Uses. The permitted uses of the development approved by
Coastal Development Permit A-5-LOB-13-0246 are as follows: a 72-room hotel (as defined in the
certified City of Long Beach Local Coastal Program - Zoning Code Section 21.15.1380), up to 33
residential condominium units, a 1,150 square foot hotel dining room and an 800 square foot hotel
lounge, a beach-level café (approximately 1,400 square feet, including patio), a bicycle rental
facility, and a two-level underground parking garage with at least 147 parking stalls. The
approved hotel shall be operated as a bona fide hotel that provides overnight accommodations to
visitors for a period of not more than thirty consecutive days. Any change in use from overnight
room rentals to time shares, condominium-style hotel rooms, or month-to-month rentals is not
permitted by this action. The permittee shall undertake and maintain the development in
conformance with the special conditions of the permit and the final plans approved by the
Executive Director. Any proposed changes to the approved plans shall be reported to the
Executive Director in order to determine if the proposed change shall require a permit amendment
pursuant to the requirements of the Coastal Act and the California Code of Regulations. No
changes to the approved plans shall occur without a Commission-approved permit amendment
unless the Executive Director determines that no permit amendment is required.
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2.

Demolition of Lower cost Overnight Accommodations – Mitigation. Prior to the issuance of
the coastal development permit, the applicant shall pay an in-lieu mitigation fee for the demolition
of the 40-room lower cost motel on the project site.
A. The required total in-lieu fee of $1,358,800 ($33,970 x 40 = 1,358,800) shall be deposited into
an interest-bearing account, to be established and managed by one of the following entities
approved by the Executive Director of the Coastal Commission: City of Long Beach, Hostelling
International USA, California Coastal Conservancy, California Department of Parks and
Recreation, or a similar entity. The purpose of the account shall be to establish lower cost
overnight visitor accommodations, such as hostel beds, tent campsites, cabins or campground
units, at appropriate locations within the coastal area of Long Beach, with priority given to a local
hostel. The entire fee and accrued interest shall be used for the above stated purpose, in
consultation with the Executive Director, within ten years of the fee being deposited into the
account. All development funded by this account will require review and approval by the
Executive Director of the Coastal Commission and a coastal development permit if in the coastal
zone. If any portion of the fee remains ten years after it is deposited, it shall be donated to one or
more of the State Park units or non-profit entities providing lower cost visitor amenities in a
Southern California coastal zone jurisdiction or other organization acceptable to the Executive
Director. Alternative mitigation may include completion of a specific project that is comparable in
cost to the amount of the in-lieu fee and makes a substantial contribution to the availability of
lower cost overnight visitor accommodations in Long Beach and/or the coastal area of Los
Angeles County, subject to the review and written approval of the Executive Director.
B. Prior to expenditure of any funds contained in this account, the Executive Director shall review
and approve, in writing, the proposed use of the funds as being consistent with the intent and
purpose of this condition. In addition, the entity accepting the in-lieu fee funds required by this
condition shall enter into a memorandum of understanding (MOU) with the Commission, which
shall include, but not be limited to, the following: 1) a description of how the funds will be used to
create or enhance lower cost accommodations in the coastal zone; 2) a requirement that the entity
accepting the funds must preserve these newly created lower cost accommodations in perpetuity;
3) the terms provided in subsection A of this condition; and 4) an agreement that the entity
accepting the funds will obtain all necessary regulatory permits and approvals, including but not
limited to, a coastal development permit for development of the lower cost accommodations
required by this condition.

3.

Beach Dedication. Prior to issuance of the coastal development permit, the applicant shall
execute and record a document, in a form and content acceptable to the Executive Director, that
demonstrates that it has complied with its proposal, as reflected in the email letter from Marlon
Steiner (Studioneleven), dated September 6, 2013, to dedicate to the City of Long Beach a fee
interest for lateral public access and recreational use along the beach portion of its property. The
area of dedication shall consist of land on the subject property between the toe of the bluff and the
mean high tide line and extends the entire width of the subject property, an area of approximately
6,000 square feet. The beach portion of the applicant’s property between the toe of the bluff and
the mean high tide line is generally depicted in Exhibit #3 of the Commission’s Staff Report Dated
March 28, 2014; however, prior to the dedication, a topographic survey prepared by a licensed
surveyor shall be provided to the Executive Director to identify the location of the toe of the bluff.
No development as defined in Section 30106 of the Coastal Act shall occur on the dedicated area
except for the following development which shall be subject to applicable coastal development
permit requirements, consistent with the use of the dedicated area as lateral public access and
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recreational use including, but not limited to, public access signage, public benches/seating, public
recreational amenities like beach volleyball courts, improved pathways and/or public multi-use
paths and/or public educational signage. The limitation of development in the dedicated area shall
be listed as a restriction on the property in the recorded dedication. The use of the dedicated area
shall be open to the public during the same time as adjacent public beach area. The recorded
document shall include legal descriptions and graphic depictions of both the applicant’s entire
parcel and the dedicated area. The legal description and graphic depiction of the dedicated area
shall consist of a metes and bounds description conducted by a licensed surveyor. The recorded
document shall also reflect that development in the dedicated area is restricted as set forth in this
permit condition. The document shall be recorded free of prior liens and any other encumbrances
which the Executive Director determines may affect the interest being conveyed.
4.

Revised Plans for Development of the Bluff Face. Prior to issuance of the coastal development
permit, the applicant shall submit revised project plans for the review and approval of the
Executive Director. The revised plans shall comply with the following requirements:
A. Bluff Face Development – View Corridor. For the portion of the proposed project that
extends seaward of the top of the edge of the coastal bluff, and within the view corridor
depicted in Exhibit #7 of the Commission’s Staff Report Dated March 28, 2014, the
following provisions shall apply:
1) No portion of the structure, including roof deck railings and rooftop equipment, shall
exceed the elevation of the top of the edge of the coastal bluff at the west end of Bixby
Park (52.0 feet relative to the datum as indicated on the project plans entitled
“Silversands Site Plan Review Submittal” dated December14, 2012);
2) Appurtenances such as furniture, landscaping, cabanas, tents, trellises, umbrellas,
visual screens, and the like, shall not exceed the elevation of the top of the edge of the
coastal bluff at the west end of Bixby Park. Therefore, any decks or patios located
seaward of the top of the edge of the coastal bluff shall be designed at an elevation which
ensures that any such appurtenances do not extend above the elevation of the top of the
edge of the coastal bluff at the west end of Bixby Park.
B. No building or development shall extend toward the beach further than the toe of the
bluff.
C. The roof elevation of the structure shall not exceed a height of 45 feet above Ocean
Boulevard.
A topographic survey prepared by a licensed surveyor shall be provided to the Executive Director
as part of this revised plans submittal to identify the location of the top edge of the coastal bluff,
the toe of the bluff, and the elevation of the top of the edge of the coastal bluff at the west end of
Bixby Park. The permittee shall undertake and maintain the development in conformance with the
final plans approved by the Executive Director. Any proposed changes to the approved plans shall
be reported to the Executive Director in order to determine if the proposed change shall require a
permit amendment pursuant to the requirements of the Coastal Act and the California Code of
Regulations. No changes to the approved plan shall occur without a Commission amendment to
this coastal development permit unless the Executive Director determines that no amendment is
required.
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5.

Geologic Safety. The applicant shall demonstrate that the new development shall minimize risks
to life and property, assure stability and structural integrity, and neither create nor contribute
significantly to erosion, geologic instability, or destruction of the site or surrounding area.
A. Prior to issuance of the coastal development permit, the applicant shall submit, for the review
and written approval of the Executive Director, a revised geotechnical report, prepared and signed
by a California licensed Certified Engineering Geologist and/or Geotechnical Engineer, for the
proposed development that demonstrates that the proposed project, as approved by the
Commission, meets, at a minimum, all of the following criteria: exhibits that the project site has
adequate bearing capacity of formational soils (including expansive or compressive soils); assures
stability against coastal bluff retreat taking into account future sea level rise; assures stability
against sliding by demonstrating a minimum factor of safety of 1.5 (static) and 1.1 (pseudostatic),
based on a quantitative slope stability analysis that is based on the proposed site topography and
soil strength parameters derived from relatively undisturbed samples collected on site; assures
stability from ground shaking and secondary seismic events, including liquefaction and lateral
spread, during the maximum credible earthquake (2% probability of excedence in 50 years) at the
site; assures stability with respect to tsunami inundation; and assures safety from wave up-rush
during a 100-year wave event, taking into account future sea level rise. Further, the report must
state that such stability can be assured for the life of the development without the construction of
any bluff, hillside, or shoreline protective device. The revised geotechnical report shall
specifically include, at a minimum, geotechnical analysis of the proposed excavation plan, grading
plan, construction methods used on the bluff face, foundation plans, and permanent site drainage
plans, using the stated criteria, above, in the analysis. All final design and construction plans,
including foundations, grading and drainage plans, shall be consistent with all recommendations
contained in the revised geotechnical report, as approved by the Executive Director.
B. Prior to issuance of the coastal development permit, the applicant shall submit, for the
Executive Director's review and approval, evidence that an appropriate licensed professional has
reviewed and approved all final design and construction plans and certified that each of those final
plans is consistent with all of the recommendations specified in the revised geotechnical report as
approved by the Executive Director for the project site.
Any change in the proposed development approved by the Commission that the Executive Director
determines is required to make the proposed project consistent with the revised geotechnical report
shall require an amendment to the permit or new coastal development permit. The permittee shall
undertake development in accordance with the approved final plans. Any proposed changes to the
approved final plans shall be reported to the Executive Director. No changes to the approved final
plans shall occur without a Commission amendment to this coastal development permit unless the
Executive Director determines that no amendment is legally required.

6.

On-site Parking and Transportation Demand Management. At least two on-site parking
spaces for each residential unit, and one space for each hotel room, shall be provided and
maintained in the garage of the approved structure. At least nine (9) additional parking spaces
shall be provided for guests of residents. Facilities (e.g., bike racks) for parking at least forty (40)
bicycles shall also be provided on the property (this forty-space requirement is in addition to the
storage space for bicycles that will be available for rent in the approved bicycle rental facility).
Vehicular access to the on-site parking shall be taken only from 15th Place. The permittee shall
also provide an airport shuttle service for hotel guests, a valet parking attendant at all times when
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hotel-room occupancy capacity exceeds fifty-percent (50%), and free transit passes for all
employees. Valets shall store vehicles only in the project’s parking garage. The public streets
shall not be used by valets to store vehicles.
7.

Encroachments. The development approved by this coastal development permit is limited to the
applicant’s private property. Private use or development of the beach, park, or any public right-ofway is not permitted. There shall be no encroachment of private development onto or over any
portion of the public beach, the public park, or the rights-of-way abutting the applicant’s property.
Prohibited encroachments include, but are not limited to: landscaping, tables, chairs and signs. No
portion of the structure, including balconies, awnings and decks, shall extend seaward of the
applicant’s southern (beach-fronting) property line.

8.

Construction Staging Plan. Prior to issuance of the coastal development permit, the applicant
shall submit for the review and approval of the Executive Director, a Construction Staging Plan
that identifies the project staging area(s) to be used during construction of the approved
development. The construction staging plan shall include a site plan that depicts the limits of the
construction site and staging area(s), construction corridors, and the location of fencing and
temporary job trailers. The portion of the beach to be used for construction staging activities shall
be limited to an area not to exceed fifty feet seaward of the toe of the bluff. The permittee shall
undertake the development in conformance with the approved Construction Staging Plan. Any
proposed changes to the approved Construction Staging Plan shall be reported to the Executive
Director in order to determine if the proposed change shall require a permit amendment pursuant to
the requirements of the Coastal Act and the California Code of Regulations. No changes to the
approved plan shall occur without a Commission amendment to this coastal development permit
unless the Executive Director determines that no amendment is required.

9.

Protection of Water Quality – During Construction. A. Prior to issuance of the coastal
development permit, the applicant shall submit for the review and approval of the Executive
Director, a Construction Best Management Practices Plan for the project site, prepared by a
licensed professional, and shall incorporate erosion, sediment, and chemical control Best
Management Practices (BMPs) designed to minimize to the maximum extent practicable the
adverse impacts associated with demolition and construction to receiving waters. The plan shall
include the following requirements:
(i)

No construction materials, demolition debris, or waste shall be placed or stored in a
manner where it may be subject to wave, wind, rain, or tidal erosion and dispersion. All
trash generated on the construction site shall be properly disposed of at the end of each
construction day.

(ii)

Any and all debris and excess soil or sand resulting from demolition, excavation and
construction activities shall be removed from the project site within 72 hours of
completion of demolition, excavation or construction. Demolition, excavation and
construction debris and sediment shall be removed or contained and secured from work
areas each day that demolition, excavation and construction occurs to prevent the
accumulation of sediment and other debris that could be discharged into coastal waters.
All demolition, excavation and construction debris and other waste materials removed
from the project site shall be disposed of or recycled in compliance with all local, state
and federal regulations. No debris shall be placed on the beach or in coastal waters. If a
disposal site is located in the coastal zone, a coastal development permit or an
amendment to this permit shall be required before disposal can take place.
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(iii) Erosion control/sedimentation Best Management Practices (BMPs) shall be used to
control dust and sedimentation impacts to coastal waters during construction and
demolition activities. BMPs shall include, but are not limited to: placement of sand bags
around drainage inlets to prevent runoff/sediment transport into the storm drain system
and the Pacific Ocean.
(iv) All construction materials, excluding lumber, shall be covered and enclosed on all sides,
and kept as far away from storm drain inlets and receiving waters as possible.
(v)

During demolition, excavation and construction of the proposed project, no runoff, site
drainage or dewatering shall be directed from the site into any street or drain that
discharges into the beach or ocean, unless such discharge specifically authorized by the
California Regional Water Quality Control Board.

(vi) In the event that lead-contaminated soils or other toxins or contaminated material are
discovered on the site, such matter shall be stockpiled and transported off-site only in
accordance with Department of Toxic Substances Control (DTSC) rules and/or Regional
Water Quality Control Board (RWQCB) regulations.
B. The required Construction Best Management Practices Plan for the project site shall also
include the following BMPs designed to prevent spillage and/or runoff of construction and
demolition-related materials, sediment, or contaminants associated with construction activity. The
applicant shall:
(i)

Develop and implement spill prevention and control measures and shall ensure the
proper handling, storage, and application of petroleum products and other construction
materials. These shall include a designated fueling and vehicle maintenance area with
appropriate berms and protection to prevent any spillage of gasoline or related petroleum
products or contact with runoff. It shall be located as far away from the receiving waters
and storm drain inlets as possible.

(ii)

Maintain and wash equipment and machinery in confined areas specifically designed to
control runoff. Thinners or solvents shall not be discharged into sanitary or storm sewer
systems. Washout from concrete trucks shall be disposed of at a controlled location not
subject to runoff into coastal waters, and more than fifty feet away from a storm drain,
open ditch or surface waters.

(iii) Provide and maintain adequate disposal facilities for solid waste, including excess
concrete, produced during construction.
(iv) Provide and maintain temporary sediment basins (including debris basins, desilting
basins or silt traps), temporary drains and swales, sand bag barriers, wind barriers such
as solid board fence, snow fences, or hay bales and silt fencing.
(v)

Stabilize any stockpiled fill with geofabric covers or other appropriate cover, and close
and stabilize open trenches as soon as possible.

(vi) Implement the approved Construction Best Management Practices Plan on the project
sites prior to and concurrent with the demolition, excavation and construction operations.
The BMPs shall be maintained throughout the development process.
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C. The Construction Best Management Practices Plan approved by the Executive Director
pursuant to this condition shall be attached to all final construction plans. The permittee shall
undertake the approved development in accordance with the approved Construction Best
Management Practices Plan. Any proposed changes to the approved Construction Best
Management Practices Plan shall be reported to the Executive Director in order to determine if the
proposed change shall require a permit amendment pursuant to the requirements of the Coastal Act
and the California Code of Regulations. No changes to the approved plan shall occur without a
Commission amendment to this coastal development permit unless the Executive Director
determines that no amendment is required.
10.

Future Improvements. This permit is only for the development described in Coastal
Development Permit A-5-LOB-13-0246. Any future improvements to the development authorized
by this permit, including but not limited to repair and maintenance, shall require an amendment to
Coastal Development Permit A5-LOB-13-0246 from the Commission or shall require an additional
coastal development permit from the Commission or from the applicable certified local
government.

11.

No Future Bluff or Shoreline Protection Device. No bluff or shoreline protective device(s) shall
ever be constructed to protect any of the development approved pursuant to Coastal Development
Permit A-5-LOB-13-0246.
A. By acceptance of this coastal development permit, the applicant agrees, of behalf of itself (or
himself or herself, as applicable) and all successors and assigns, that no bluff or shoreline
protective device(s) shall ever be constructed to protect any of the development approved pursuant
to Coastal Development Permit A-5-LOB-13-0246 in the event that the development is threatened
with damage or destruction from waves, erosion, storm conditions, bluff retreat, landslides, or
other natural hazards in the future. By acceptance of this coastal development permit, the
applicant hereby waives, on behalf of itself (or himself or herself, as applicable) and all successors
and assigns, any rights to construct such devices that may exist under Public Resources Code
Section 30235.
B. By acceptance of this coastal development permit, the applicant further agrees, on behalf of
itself (or himself or herself, as applicable) and all successors and assigns, that the landowner shall
remove any of the development authorized by this coastal development permit if any government
agency has ordered that the structure is not to be occupied due to any of the hazards identified
above. In the event that portions of the development fall to the beach before they are removed, the
landowner shall remove all recoverable debris associated with the development from the beach and
ocean and lawfully dispose of the material in an approved disposal site. Such removal shall
require a coastal development permit.

12.

Assumption of Risk, Waiver of Liability and Indemnity Agreement. By acceptance of this
coastal development permit, the applicant, on behalf of itself (or himself or herself, as applicable)
and all successors and assigns, and any other holder of the possessory interest in the development
authorized by this permit, acknowledges and agrees (i) that the site may be subject to hazards from
waves, storm waves, flooding and erosion; (ii) to assume the risks to the applicant and the property
that is the subject of this permit of injury and damage from such hazards in connection with this
permitted development; (iii) to unconditionally waive any claim of damage or liability against the
Commission, its officers, agents, and employees for injury or damage from such hazards; and (iv)
to indemnify and hold harmless the Commission, its officers, agents, and employees with respect
to the Commission’s approval of the project against any and all liability, claims, demands,
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damages, costs (including costs and fees incurred in defense of such claims), expenses, and
amounts paid in settlement arising from any injury or damage due to such hazards.
13.

Local Government Approval. The proposed development is subject to the review and approval
of the local government (City of Long Beach). This action has no effect on conditions imposed by
a local government pursuant to an authority other than the Coastal Act, including the conditions of
the City of Long Beach Site Plan Review Case No. 1302-16. In the event of conflict between the
terms and conditions imposed by the local government and those of this coastal development
permit, the terms and conditions of Coastal Development Permit A-5-LOB-13-0246 shall prevail.

14.

Liability for Costs and Attorney’s Fees. By acceptance of this coastal development permit, the
Applicant/Permittee agrees to reimburse the Coastal Commission in full for all Coastal
Commission costs and attorney’s fees -- including A) those charged by the Office of the Attorney
General, and B) any court costs and attorney’s fees that the Coastal Commission may be required
by a court to pay -- that the Coastal Commission incurs in connection with the defense of any
action brought by a party other than the Applicant/Permittee against the Coastal Commission, its
officers, employees, agents, successors and assigns challenging the approval or issuance of this
permit. The Coastal Commission retains complete authority to conduct and direct the defense of
any such action against the Coastal Commission.

15.

Deed Restriction. Prior to issuance of the coastal development permit, the applicant shall submit
to the Executive Director for review and approval documentation demonstrating that the applicant
has executed and recorded against the parcel governed by this permit a deed restriction, in a form
and content acceptable to the Executive Director: (1) indicating that, pursuant to this coastal
development permit, the California Coastal Commission has authorized development on the
subject property, subject to terms and conditions that restrict the use and enjoyment of that
property; and (2) imposing the Special Conditions of this permit as covenants, conditions and
restrictions on the use and enjoyment of the property. The deed restriction shall include a legal
description of the entire parcel governed by this coastal development permit. The deed restriction
shall also indicate that, in the event of an extinguishment or termination of the deed restriction for
any reason, the terms and conditions of this coastal development permit shall continue to restrict
the use and enjoyment of the subject property so long as either this coastal development permit or
the development it authorizes, or any part, modification, or amendment thereof, remains in
existence on or with respect to the subject property.

Proposed “Keyhole” view from Bixby Park (Studioneleven)
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IV. REVISED FINDINGS AND DECLARATIONS
Staff Note: The following revised findings include all of the staff’s recommended findings that were set
forth in the March 28, 2014 staff report for the Commission’s April 11, 2014 de novo hearing. The
portions of those findings that are being deleted are crossed-out in the following revised findings:
deleted findings. The supplemental findings being added in support of the Commission’s April 11, 2014
action are identified with underlined text.

A.

PROJECT DESCRIPTION

The City of Long Beach approved Local Coastal Development Permit No. 1302-16 authorizing the
construction of a four-story hotel and condominium project on the coastal bluff near downtown Long
Beach (Exhibit #3). The City’s approval of the project was appealed to the Commission, and on
November 15, 2013, the Commission found that a substantial issue exists with the City’s action to
approve the local permit. As a result of the successful appeal, the coastal development permit
application for the proposed project is now before the Commission as a De Novo matter.

Bixby Park

Ocean Boulevard
1900
Ocean
Tower

15th
Pl.

Project
Site

Bixby Park

Beach to be Dedicated

Public Beach Parking
North

Pacific Ocean

Bixby Park and 2010 E. Ocean Boulevard, Long Beach, CA
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The proposed seven-level project (four stories above Ocean Boulevard) would mix 33 residential units
with 72 hotel rooms, along with a swimming pool, a beach-level café and bike rental facility, and a
street-level restaurant (See Exhibits). The proposed structure does not exceed a height of 45 feet above
Ocean Boulevard. On-site parking would be provided by an underground parking garage (two levels)
with 147 parking spaces (1 space per hotel room, 2 spaces per condominium unit, plus nine guest
spaces). Vehicular access to the proposed parking garage is provided from 15th Place, the street end that
extends south from Ocean Boulevard on the west side of the project site. The applicant has also
proposed to dedicate for public access the portion of the property that is on the beach seaward of the toe
of the coastal bluff (Exhibit #3).
The project site is located on the south side of Ocean Boulevard at the southern terminus of Cherry
Avenue, between 15th Place and Bixby Park (Exhibit #3). The one-acre project site is currently
developed with a two-story, forty-room motel (Beach Plaza Hotel, http://beachplazahotellongbeach.com).
In 2007, the City approved the demolition of the 1940s-era motel that currently occupies the project site
when it approved Local Coastal Development Permit No. 0604-08. Local Coastal Development Permit
No. 0604-08 also authorized the construction of a four-story, 56-unit residential complex plus forty hotel
rooms. The City has characterized the currently proposed development as a modification to the
development proposal that it entitled on September 6, 2007 when it approved Local Coastal
Development Permit No. 0604-08. The applicant and City both assert that the entitlements granted by
the City in 2007 are still in effect (Exhibits #16&17).
The currently proposed project is considered by the City, the applicant, and staff to be an improvement
over the previously entitled project (Exhibit #6). Both the 2007 project and the currently proposed
project would preserve the hotel/motel use on the project site, but the current proposal would provide
significantly more guest rooms than the 2007 project: 72 hotel rooms instead of 40 rooms. The number
of approved private residences (condominium units) in the project would be decreased from 56 units to
33 units. The currently proposed project would also provide additional public amenities that were not
included the 2007 project: a beach-level café, bike rental facility, and a restaurant/bar with outdoor
seating and coastal views. The proposed beach-level café will be directly accessible to the existing
beach bike path and the proposed beach pedestrian path approved by Coastal Development Permit 5-12320 (Exhibit #7). In addition, as part of the currently proposed project the applicant has agreed to
provide mitigation (in the form of an in lieu fee) for the loss of the lower cost overnight
accommodations that currently exist on the project site.

B.

Certified Local Coastal Program (LCP) Policies

As a De Novo permit matter, the standard of review for the proposed development is the City of Long
Beach certified LCP. Since the proposed project is located between the first public road and the sea, the
proposed development must also conform with the public access and recreation policies of the Coastal
Act.
The one-acre project site is on the coastal bluff situated between the public beach (to the south) and
Ocean Boulevard, which the LCP identifies as a scenic corridor (Exhibit #3). Bixby Park borders the
project site on the east, and 15th Place on the west. Multi-unit residential buildings occupy most of the
properties located on top of the bluff in the project area, except for Bixby Park and the project site. This
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densely developed residential neighborhood is about one-half mile east of downtown Long Beach
(Exhibit #2).
The project site comprises the eastern edge of LCP Area A, referred to as the “Bluff Community.”
Pages III-A-10 through A-13 of the certified City of Long Beach LCP sets forth the following policies
for LCP Area A:
•

This plan emphasizes the development of Ocean Boulevard as a local scenic route rather
than as a commuter corridor.

•

The existing visitor serving facilities, especially the three motels, shall be preserved as
they provide for coastal access and enjoyment by persons of low and moderate income.

•

The three existing motels are to be preserved as stated in Recreation and Visitor Serving
Facilities.

•

The blocks (south of Ocean Boulevard) between Tenth Place and Cherry Avenue shall
also be rezoned Planned Development allowing low-rise residential buildings (See
Ordinance).

Page III-A-12 of the certified LCP describes the implementation of the Policy Plan for LCP Area A, as
follows:
“VISUAL RESOURCES AND SPECIAL COMMUNITIES
Measures for implementation of this policy plan adequately protect and enhance the visual
resources of Area A, particularly those dealing with setbacks, view protection, shadow
control, and development of street ends.”
The certified LCP then refers to the LCP implementing ordinances (LIP), which include the Ocean
Boulevard Planned Development District (PD-5, formerly PD-1). The project site is located at the
eastern edge (Subarea 2) of the Ocean Boulevard Planned Development District (PD-5), which is the
ordinance referred to in the above-stated LCP policies. The Ocean Boulevard Planned Development
District contains the specific use and building design standards that protect and enhance the public views
from the sites situated south of Ocean Boulevard. These LIP standards include setback requirements,
height limits, density limits, open space requirements, terracing requirements, and lot coverage and floor
area ratio limits. The land use designation for the project site is motel use as the LCP states that,
“Existing motel use sites shall remain in motel use” (Exhibit #4, p.6). The LCP also allows high-density
residential developments of up to 54 residential units per acre. The height limit for the subarea is 45
feet. The implementing ordinance states that, “Any variance from those standards shall only be allowed
if the following finding of fact is made: The variation will have no adverse effect on access along the
shoreline including physical, visual or psychological characteristics of access.”
The proposed project is within Subarea 2 of the City of Long Beach Ocean Boulevard Planned
Development District (PD-5: Exhibit #4). The Planned Development District (PD-5) is part of the
implementing ordinances portion of the City of Long Beach certified LCP.
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The certified LCP sets forth the following building standards for the project site within PD-5:
[Note: See Exhibit #4 for the entire PD-5 Ordinance.]
General Development and Use Standards (For all of PD-5)
(a)

Use. All uses in this plan area shall be multi-family residential. Existing motel sites
shall be retained in motel use.

(b)

Access.
1. Vehicular access shall be limited to the north/south side street, the “Places”,
whenever a development site has access to the side streets.
2. Pedestrian access from Ocean Boulevard to the beach shall be provided along the
“Places”. Each new development shall provide for improving such access at one place
through the provision of for such features as new stairways, lighting, landscaping and
street improvements according to an improvement plan consistent with an LCP access
plan map to be developed by the Tidelands Agency and the Bureau of Parks, and
approved by the Planning Commission. Such plan shall be developed and approved
prior to granting of any development approval. Development responsibility for such
provisions shall be at least one-half of one percent of the value of the development.

(c)

Building Design Standards
1.

Design character. All buildings shall be designed as to provide an interesting
façade to all sides and to provide an open and inviting orientation to Ocean
Boulevard. The following additional features shall also be provided:
A. The exterior of building design, style and façade shall be appropriate for
the area and harmonious with surrounding buildings.
B. Any portion of any building south of the shoulder of the bluff shall be
terraced to reflect the sloping nature of the bluff.

2.

Yard Areas.
A.

B.

(d)

Setbacks.
(1) Ocean Boulevard frontage –twenty feet from property line.
(2) Side streets – eight feet from side street property line.
(3) Interior property lines – ten percent of the lot width.
(4) Beach property lines – no building shall extend toward the beach
further than the toe of the bluff, or where existing development
has removed the toe of the bluff, no building shall extend toward
the beach further than existing development on the site.
Projections into setbacks. Porte-cochere and balconies may project into
yard areas provided: 1) they do not project into interior yard areas. 2)
They do not project more than one-half of the required setback.

Parking. Number of spaces.
A. Two spaces for each dwelling unit. One-quarter space per dwelling unit shall be
required for guest use.
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B. Hotel/Motel. One space per room (including banquet, meeting rooms, restaurants,
etc.), or 0.75 per room (including banquet, meeting rooms, restaurants, etc., counted
separately).
Specific Building Design Standards For Subarea 2 of PD-5]
a)
b)
c)

Uses. Residential; up to a density of fifty-four dwelling units per acre. Existing motel
use sites shall remain in motel use.
Access. Same as general development and use standards.
Building Design.
1. Floor Area Ratio. The gross floor area of the building shall not exceed 2.5 times the
area of the site. Parking area shall not be included as floor area.
2. Height. The height of the building shall not exceed 45 feet or four stories above
Ocean Boulevard grade.
3. Lot Coverage. Lot coverage shall not exceed 65 percent from Ocean Boulevard
grade to the sky.
4. Usable Open Space. Each unit shall have a minimum of 64 square feet of usable
open space abutting the unit, accessible only from the dwelling unit.

The proposed project conforms to the LCP height limit of four stories and 45 feet above Ocean
Boulevard elevation. The 147 proposed on-site parking spaces meet the parking requirements of the
certified LCP. At the beach level, consistent with the certified LCP and the existing pattern of bluff face
development, the proposed structure will not extend beyond the current toe of the bluff (Exhibit #12).
The applicant has proposed to dedicate the 6,000 square foot (approx.) portion of the project site that
exists seaward of the toe of the bluff to the City [See Special Condition 44 (Exhibit #5, p.14)]. The
following sections of the staff report address the proposed project’s compliance or non-compliance with
the land use (i.e., preservation of the motel use) and bluff face development restrictions set forth in the
certified City of Long Beach LCP.

C.

Motel Use - Lower cost Overnight Accommodations

Section 30213 of the Coastal Act provides for the protection and provision of lower cost visitor and
recreational facilities.
Section 30213 of the Coastal Act states:
Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred.
The commission shall not: (1) require that overnight room rentals be fixed at an amount
certain for any privately owned and operated hotel, motel, or other similar visitor-serving
facility located on either public or private lands; or (2) establish or approve any method for
the identification of low or moderate income persons for the purpose of determining eligibility
for overnight room rentals in any such facilities.
Visitor-serving commercial development is considered a priority use under the Coastal Act. The public
access policies of the Coastal Act require that lower cost overnight accommodations shall be protected,
encouraged, and, where feasible, provided. The applicant proposes to demolish a forty-room motel
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(Beach Plaza Hotel, http://beachplazahotellongbeach.com) that currently occupies the project site. A
new 72-room hotel is included in the proposed project.
The appellant contends that the proposed project does not comply with Section 30213 of the Coastal Act
because it does not protect the lower-cost overnight accommodations ($64.99 and up) that are currently
provided by the motel that occupies the project site (Exhibits #14&15). The appeal asserts that the
proposed 72-room “boutique” hotel may deny accessibility to the coast because it will have higher room
rates than the existing motel. The appeal also asserts that the proposed demolition of the motel conflicts
with the certified LCP policy which states that, “Existing motel use sites shall remain in motel use”.
The proposed hotel, which would face the beach, is not being designed or planned to provide lower cost
accommodations. The applicant states that proposed hotel’s room rates will be similar to the rates
charged by other hotels in the Downtown Shoreline area of the City, and the proposed project will not
provide any lower cost overnight accommodations as required by Section 30213 of the Coastal Act.
Therefore, as a result of the proposed demolition, the proposed project will result in the loss of existing
lower cost overnight accommodations.
In regards to the LCP policy which states that, “Existing motel use sites shall remain in motel use”, staff
has found the applicant’s assertions and the City’s determination convincing that it is not feasible to
maintain the motel use in the existing buildings in perpetuity. At some point, the existing motel
buildings must be substantially remodeled and/or replaced in order to continue to be usable as overnight
accommodations. The existing motel (actually four structures) is 66 years old (1947: L.A. County
Assessor’s Office). Therefore, the issue becomes one of preserving the “motel use” on the project site,
and whether the proposed new hotel is a land use equivalent to motel use.
Motels and hotels are defined differently, but both are commercial uses that provide the public with
overnight accommodations. Other than the architectural differences (interior doors versus exterior doors
and location of parking areas), the issue largely comes down to the room rates and the amenities
provided by a hotel versus a motel. Hotels (especially new hotels) generally cost more to stay in than
motels, but the typical hotel would also provide more amenities (e.g., dining room, lobby, bar, secure
parking, concierge, etc.) than would a typical motel. The City has found that the proposed project, with
the inclusion of a new hotel on the site, is consistent with the LCP requirement that the project site
remain in motel use because the proposed project would continue to provide the public with overnight
accommodations. While this is a somewhat broad interpretation of the LCP policy, staff agrees The
Commission does not agree that it is reasonable to find that a hotel use is equivalent to a motel use in
this case.
Therefore, the Commission finds that the proposal to demolish the existing motel and build a new hotel
is inconsistent with the following policies set forth in the certified LCP:
•

The existing visitor serving facilities, especially the three motels, shall be preserved as
they provide for coastal access and enjoyment by persons of low and moderate income.

•

The three existing motels are to be preserved as stated in Recreation and Visitor Serving
Facilities.

when analyzing a proposed development in this context; the context being the proposed project is
located in a residential area rather than a commercial area and the broader LCP issue is one of residential
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land use versus commercial land use. Whether the project site is required to provide lower cost
accommodations is the real question.
The primary LCP and Coastal Act issue is the loss of lower cost overnight accommodation that would
result from the proposed demolition of the existing motel. The LCP states, “The existing visitor serving
facilities, especially the three motels, shall be preserved as they provide for coastal access and
enjoyment by persons of low and moderate income”. Approval of the application to demolish the motel
would not protect this lower cost facility. Even though the changes proposed by this application would
result in a project with more public access and better public amenities than the previously approved
project, the Commission cannot approve the project because it would result in the demolition of the
existing motel. The proposed demolition of the existing motel conflicts the policies of the certified LCP
that call for the preservation of the motel and the coastal access the motel currently provides to persons
of low and moderate income.
However, a new lower cost visitor and recreational facility can be encouraged and provided if the
applicant provides funding for such a project in lieu of actually protecting the lower cost overnight
accommodations that exist on the project site. In several cases the Commission has found that the
payment of in lieu fees is an acceptable way to mitigate and replace lost lower cost overnight
accommodations [Coastal Development Permit Nos. 5-04-291, 5-06-328, 5 A-253-80, and A-69-76, A6-IMB-07-131, 3-07-002, 3-07-003]. Therefore, staff is recommending that the applicant mitigate the
loss of the lower cost overnight accommodations that exist on the project site by paying an in lieu fee
into a fund that will be used to provide lower-cost overnight accommodations elsewhere in the state’s
coastal area.
Lower Cost Facilities Shall Be Protected, Encouraged, and Provided
Historically, the Commission has approved new hotel developments along the coastline because they are
visitor-serving facilities. These hotels, however, are often exclusive because of their high room rates,
particularly in recent years. Typically, the Commission has secured public amenities when approving
these hotels (e.g., public accessways, public parking, and open space dedications) to address the Coastal
Act priorities for public access and visitor support facilities. 1 The Commission has also required
mitigation for the use of land that would have been available for lower cost and visitor serving facilities
(e.g. NPB-MAJ-1-06A). The expectation of the Commission, based upon several recent decisions, is
that developers of sites suitable for overnight accommodations will provide facilities which serve the
public with a range of incomes [HNB-MAJ-2-06-(Huntington Beach-Timeshares); A-6-PSD-8-04/101
(San Diego-Lane Field); A-5-RPV-2-324 (Rancho Palos Verdes-Long Point); RDB-MAJ-2-08
(Redondo Beach); SBV-MAJ-2-08 (Ventura); 5-98-156-A17 (Long Beach-Pike Hotel); LOB-MAJ-1-10
(Long Beach-Golden Shore)]. If the development cannot provide for a range of affordability on-site, the
Commission has required off-site mitigation, such as payment of an in-lieu mitigation fee, to fund
construction of lower cost overnight accommodations such as youth hostels and campgrounds.
It is important to protect the existing motel because it provides lower-cost overnight accommodations.
The loss of existing lower cost overnight accommodations within the coastal zone is an important issue
for the Commission. Generally, the few remaining low to moderately priced hotel and motel
accommodations in the coastal zone tend to be older structures that become less economically viable as
1

In this case, the applicant has proposed to dedicate to the City of Long Beach a portion of the project site that is on the
sandy beach.
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time passes. As more recycling occurs (as progress dictates), the stock of low cost overnight
accommodations tends to be reduced, since it is generally not economically feasible to replace these
structures with accommodations that will maintain the same low rates. As a result, the Commission sees
more proposals for higher-cost accommodations, including limited-use overnight accommodations. If
this development trend continues, the stock of lower cost overnight accommodations will eventually be
depleted.
In light of these trends in the market place and along the coast, the Commission is faced with the
responsibility to protect and to provide lower-cost overnight accommodations as required by Section
30213 of the Coastal Act. Research conducted as part of the Commission’s 2006 workshop on hotelcondominiums showed that only 7.9% of the overnight accommodations in nine popular coastal counties
were considered lower-cost [Coastal Commission Hotel-Condominium Workshop, August 9, 2006].
Although statewide demand for lower-cost accommodations in the coastal zone is difficult to quantify,
there is no question that camping and hostel opportunities are in high demand in coastal areas, and that
there is an on-going need to provide more lower-cost opportunities along California’s coast. For
example, the Santa Monica hostel occupancy rate was 96% in 2005, with the hostel being full more than
half of the year, and the California Department of State Parks estimates that demand for camping
increased 13% between 2000 and 2005 with nine of the ten most popular State Park campgrounds being
on the coast. In Long Beach, there is a particular need for a youth hostel that would serve domestic and
international travelers that arrive in Los Angeles and commonly take advantage of the light rail public
transportation system to get to the coast.
Lodging opportunities for more budget-conscious visitors to the coast are increasingly limited. As
the trend to demolish or convert low-cost hotels/motels continues, and only new first class luxury
hotels are being built, persons of low and moderate incomes will make up fewer of the guests
staying overnight in the coastal zone. Without low-cost lodging facilities, a large segment of the
population will be excluded from overnight stays at the coast. By forcing this economic group to
lodge elsewhere (or to stay at home), there will be an adverse impact on the public’s ability to
access the beach and coastal recreational areas. Therefore, by protecting and providing low-cost
lodging for the price-sensitive visitor, a larger segment of the population will have the opportunity
to visit the coast. Access to coastal recreational facilities, such as the beaches, harbor, piers, and
other coastal points of interest, is enhanced when lower cost overnight lodging facilities exist to
serve a broad segment of the population.
In order to protect and provide for lower-cost visitor-serving facilities, the Commission denies the
proposed demolition of an existing motel that provides lower-cost overnight accommodations.
has imposed in-lieu mitigation fees on development projects that remove existing facilities and/or
propose only new high cost overnight accommodations, or change the land use to something other
than overnight accommodations. By requiring such mitigation a method is provided to assure that
at least some lower-cost overnight accommodations will be protected and/or provided.
Defining Lower Cost
In a constantly changing market, it sometimes can be difficult to define what price point constitutes low
cost and high cost accommodations for a given area. In its previous actions, the Commission has
addressed what are appropriate terms for defining low cost and high cost hotels [Coastal Development
Permit Nos. 5-04-291, 5-88-062, 5-84-866, 5-81-554, 5-94-172, 5-06-328, 5 A-253-80, and A-69-76, A6-IMB-07-131, 3-07-002, 3-07-003]. More recent Commission actions have utilized a formula that can
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be used to determine low and high cost overnight accommodations for a specific part of the coast [SBVMAJ-2-08]. The formula is based on California hotel and motel accommodations (single room, up to
double occupancy), and does not incorporate hostels, RV parks, campgrounds or other alternative
accommodations into the equation, as these facilities do not provide the same level of accommodation as
hotels and motels. Hostels, RV parks and campgrounds are inherently lower cost, and are the type of
facilities that a mitigation fee for the loss of lower cost over-night accommodations would support.
The formula compares the average daily rate of lower cost hotels in a specific coastal zone area (e.g.,
city or bay) with the average daily rates of hotels and motels across the entire State of California. Under
this formula, low-cost is defined as the average room rate for all hotels within a specific area that have a
room rate less than the statewide average room rate.
To determine the statewide average daily room rate, Commission staff surveyed average daily room
rates for all hotels in California. Statewide average daily room rates are collected monthly by Smith
Travel Research., and are available on the California Travel and Tourism Commission’s website:
http://www.visitcalifornia.com, under the heading “California Lodging Reports.” Smith Travel
Research data is widely used by public and private organizations. To be most meaningful, peak season
(summer) rates were utilized for the formula. To ensure that the lower cost hotels and motels surveyed
meet an acceptable level of quality, including safety and cleanliness, only AAA rated properties were
included in the survey. According to the AAA website, “to apply for (AAA) evaluation, properties must
first meet 27 essential requirements based on member expectations – cleanliness, comfort, security and
safety.” AAA assigns hotels ratings of one through five diamonds.
The statewide average daily room rate in California in 2008 for the months of July and August was
$133.00. [Note: The most recent data available was for last winter (February 2014), when the statewide
average daily room rate was $131.85. For the Los Angeles and Long Beach area, the average daily
room rate was $139.24 for February 2014.] The data shows that the annual average room rate in
California peaked in 2008 at $123, and then declined in 2009 and 2010 during the economic downturn.
In 2012, the statewide annual average room rate rebounded to the same annual average as 2008 ($123).
In 2013, the annual average room rate in California was higher than ever at $130 as occupancy rates
after four consecutive years of average rate increases. 2
Using the formula, a 2008 study for the City of Ventura defined low cost accommodations as those
charging less than $104.50 per night, or approximately 25% below the statewide 2008 average daily
room rate of $133.00 [SBV-MAJ-2-08]. In Ventura, high cost accommodations are defined as those
hotels with daily room rates 25% higher than the statewide average which equates to $166.00. Rates
then between $104.50 and $166.00 would be considered moderately priced for the City of Ventura. A
similar study for Long Beach has not been conducted.
The Proposed Hotel
In this case, the project site is unique for a hotel in the Long Beach area in that it faces a sandy public
beach. According to the applicant, the 2013 motel rates ranged between $64.99 and $149.99 per night,
depending on the room and season. The proposed project does not provide any lower-cost overnight
accommodations. The applicant states that the proposed hotel’s room rates would be about the same as
the nightly rates of other higher-cost hotels in the Downtown Shoreline area, which generally range
2

Source: 2014 Smith Travel Research, Inc.
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between $179 (standard off-peak) and $259 (suite peak rate), significantly higher than the 2013 state
average of $130. Comparable higher-cost hotels in the Downtown Shoreline area are: Hyatt The Pike
($249), Hilton ($159), Hyatt Regency ($249), Maya ($233), Holiday Inn ($169), Queen May ($179), and
Residence Inn ($189). 3
Although Long Beach (downtown and inland) has a substantial supply of lower-cost motels, there are no
overnight accommodations in the Downtown Shoreline area that would be considered affordable or
lower-cost. In addition, these lower cost motels are located outside of the coastal zone and could be
replaced by higher cost hotels or motels or other uses in the future. The proposed project is on a
beachfront site that might otherwise be used to provide lower cost accommodations available to a wider
range of the public. The proposed hotel would not provide lower cost accommodations. Therefore, the
Commission denies the proposed demolition of an existing motel that provides lower-cost overnight
accommodations. Therefore, staff is recommending that the applicant mitigate the loss of the lower-cost
overnight accommodations on the site by paying an in lieu fee to provide for lower-cost overnight
accommodations elsewhere.
Mitigation Requirement
The Commission has found in past actions that the loss of existing, low cost hotel units should, under
most circumstances, be mitigated at a 1:1 ratio lost to new units provided. However, no mitigation is
required if the existing lower cost overnight accommodation are preserved, as called for by the certified
LCP. Commission staff has met with the applicant and advised them that the Commission has given the
direction that mitigation fees or other mitigation options are necessary to protect and provide low cost
visitor serving overnight accommodations. The mitigation fee issue was also a subject of the November
15, 2013 Commission appeal hearing when the Commission found that a substantial issue exists with the
City’s approval of the proposed project. The applicant has indicated a willingness to pay an in lieu fee
as a condition of the permit.
Although the preservation of existing lower cost facilities or the actual provision of replacement lowercost accommodations in conjunction with a specific project is preferable, in past actions, the
Commission has also found that when this approach is not feasible, then the requirement of in-lieu fees
to provide new lower-cost opportunities constitutes adequate mitigation for the loss or reduction of
lower cost overnight accommodations. In this case, however, it is feasible to preserve the existing
motel, as called for by the certified LCP. Recent Commission decisions for individual development
projects (6-92-203-A4/KSL, A-6-ENC-07-51, Oceanside LCPA 1-07, and Redondo Beach LCPA 2-08)
have required the payment of an in-lieu fee of $30,000 paid for each required replacement room as a part
of the mitigation package. For high cost overnight visitor accommodations where low cost alternatives
are not included onsite, a mitigation fee of $30,000 per room has been is being required for 25% of the
high cost rooms constructed. No mitigation fee is required in this case as the Commission denies the
proposed demolition of the existing motel.
The $30,000 per room in-lieu fee amount was established based on figures provided by Hostelling
International in a letter dated October 26, 2007. The figures provided are based on two models for a
100-bed, 15,000 square foot hostel facility in the coastal zone, and utilize experience from the existing
153-bed Hostel International San Diego Downtown Hostel. Both models include construction costs for
the rehabilitation of an existing structure and factor in both “hard” and “soft” construction and start-up
3

Source: Booking.com: Search for reservations on Saturday, August 2, 2014 (2 adults).
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costs, but do not include costs associated with ongoing operations. “Hard” costs include, among other
things, the costs of purchasing the building and land and construction costs. “Soft” costs include closing
costs, architectural and engineering contracts, construction management, permitting fees, legal fees,
furniture and other equipment costs.
Based on these figures, the total cost per bed ranged from $18,300 for a leased facility to $44,989 for a
facility on purchased land. This model is not based on an actual project, and therefore the actual cost of
the land/building could vary significantly, and therefore the higher cost scenario could represent an
inflated estimate. In order to take this into account, the Commission finds that a cost per bed located
between the two model results is most supportable and conservative. More recent conversations with
representatives from the Hostelling International USA have also supported the idea that the 2007
estimated cost per room would be applicable to the Los Angeles region as well, with inflation taken into
account.
Therefore, consistent with recent past commission actions, an in-lieu fee requirement of $30,000 per
room shall apply to all the rooms (40) in the motel that will be demolished, plus an added amount to
compensate for inflation since 2007 (Consumer Price Index). Staff calculated the added rate of inflation
to $30,000 since October 26, 2007, when the Hostelling International study was done. According to the
U.S. Bureau of Labor Statistics CPI Inflation Calculator, $30,000 in 2007 has the buying power of
$33,970.11 in 2014. Therefore, in today’s dollars the total in-lieu fee for the removal of forty lower cost
overnight accommodations is $1,358,800 ($33,970 x 40 = 1,358,800).
Special Condition Two requires the applicant to deposit the in lieu mitigation fee into an interest-bearing
account prior to the issuance of the permit. The in-lieu fee shall be used to provide funding grants to
public agencies or non-profit organizations for the provision of lower cost overnight visitor
accommodations within or in close proximity to the coastal zone, including but not limited to hostel
accommodations, campground accommodations, cabins, or low cost hotel or motel accommodations.
Preferably, the funds would be used to support the establishment of lower cost overnight visitor
accommodations like a hostel in the coastal area of Long Beach, or elsewhere in the Los Angeles
County coastal zone. The in lieu fee is necessary to mitigate adverse impacts to public recreation caused
by the loss of opportunities to provide for lower-cost overnight accommodations in the Long Beach
shoreline area. Only as conditioned can the proposed development be found to be consistent with
Section 30213 of the Coastal Act.
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D.

Public Views – Visual Impacts

One important aspect of the proposed project is its mass and design, and the effect it would have on the
public view from Bixby Park (Bixby Park Annex). Bixby Park is the City park that abuts the eastern
side of the project site (Exhibit #3). Like the project site, Bixby Park sits atop the coastal bluff and
extends down the face of the bluff to the public beach below. The park provides the public with
sweeping shoreline views and vistas that extend from the Queen Mary and Port of Long Beach on the
west, to Belmont Pier on the east (Exhibit #7). The shoreline runs east-west in Long Beach (Exhibit #2).

Bixby Park: Southwest view towards project site and existing motel and 1900 Ocean Tower (Jan. 2014).

Since the existing motel structures on the project site are set back from the edge of the top of the bluff,
there exists a significant public view across the southern portion of the project site (the bluff face),
where no buildings currently exist. The tops of a few trees at the toe of the bluff (on the project site)
partially obstruct the view of the beach below the bluff.
The design of the proposed project would block significant views of the shoreline from Bixby Park. The
proposed development would extend the building footprint 264 feet (including beach-level patios within
a thirteen-foot deep building setback area) south of the inland property line that abuts Ocean Boulevard.
The proposed development would be built down into the face of the coastal bluff and would project
approximately sixty feet further towards the beach (and into the public view) than the existing motel
structures on the site, which are set back a few feet from the top edge of the coastal bluff.
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Proposed Project – Eastern elevation facing Bixby Park.
The eastern side of the proposed 45-foot high hotel faces Bixby Park. The proposed building design is
essentially a four-story, 250-foot long wall along the western edge of the park. The proposed building
would rise vertically seven levels above the public beach, with very little articulation or step-backs
except for the stepped-back upper-most level (Exhibit #12).
The Commission has found in prior cases that the LCP’s 45-foot height limit for the project site is the
absolute maximum, but it is not the only building standard that can limit the height of buildings in PD-5.
Special and more restrictive design standards apply to any property, or portion of property, situated
south (seaward) of the top edge of the bluff (See Appeal No. A-5-LOB-04-226). These LCP standards
include building setback requirements, lot coverage and floor area ratio limits, open space requirements,
and terracing requirements.
The certified LCP’s building standards for PD-5 require that, “Any portion of any building south of the
shoulder of the bluff shall be terraced to reflect the sloping nature of the bluff.” In this case, about onequarter of the proposed structure is located south (seaward) of the shoulder (i.e., top) of the bluff. If the
building height were permitted to exceed the height of the bluff top it would not be able to reflect the
sloping nature of the bluff as it would extend up and beyond the elevation of the top of the bluff and into
the public’s shoreline view from Bixby Park, significantly affecting one of the best amenities provided
by this portion of the park.
The City, in its approval of the local coastal development permit, found that the proposed design of the
structure was not consistent with the LCP requirement that “any portion of any building south of the
shoulder of the bluff shall be terraced to reflect the sloping nature of the bluff”. Therefore, the City
imposed a condition (Special Condition No. 40) to require design modification to the south (beachfacing) elevation to better reflect the sloping nature of the bluff (Exhibit #5, p.14). The City’s condition
states, “The applicant shall make design modifications tot eh south elevation to better reflect the sloping
nature of the bluff…”. Lowering and/or setting part of the development further back towards the top
edge of the bluff is necessary to preserve the public views (toward the southwest) from Bixby Park.
The Commission, on an appeal action in 2004, required a similar revision to a project in PD-5 in order to
preserve a public view from the 12th Place Street end, three blocks west of the currently proposed project
[Coastal Development Permit/Appeal No. A-5-LOB-LOB-04-226 (1720 Bluff Place)]. In that case, the
Commission required that the top level of the proposed residential building to be deleted from the plans
and limited the top of structure approved pursuant to Coastal Development Permit A-5-LOB-LOB-04226 to an elevation of 46.9 feet in order to protect the public’s shoreline view from the street end.
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Building Footprints: Existing Motel (top) and Proposed Hotel (Studioneleven).
(Bixby Park is on the right (east) side of the photos, the 1900 Ocean Tower is on the left side.)
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In this case, a similar condition would be is required in order to protect the public’s significant
shoreline views from the western side of Bixby Park. However, since the proposed project is
denied, there is no need to require Therefore, as a condition of the permit, the applicant is required
to provide revised plans that would preserve the public views (toward the southwest) from Bixby
Park. Any The required revisions to the project plans would have affected only the portion of the
proposed project that extends seaward of the top edge of the coastal bluff, and would carry-out the
LCP requirement that “any portion of any building south of the shoulder of the bluff shall be
terraced to reflect the sloping nature of the bluff”. The LCP term, “shoulder of the bluff”, is
interpreted to mean the top edge of the bluff where the grade changes from a steep slope to
relatively flat area of the project site. Although the location of “Top Edge of Bluff” is actually
identified on the County of Los Angeles Assessor’s Map attached to this staff report as Exhibit #3,
an actual topographic survey would be needed to identify the exact location of the top edge of the
bluff on the project site.
The significant public view that shall be protected is the existing view looking southwest from the top of
the bluff on the western side of Bixby Park. The view directly west (parallel to the bluff and shoreline)
is partially obstructed by a pre-coastal high-rise condominium building (approximately 200 feet high –
1900 Ocean Tower) that extends seaward onto the beach beyond the coastal bluff. The 1900 Ocean
Tower obstructs about twenty degrees of the view west down the bluff. Beyond the twenty degrees of
obstructed view, the vista encompasses the beach in the foreground, the shoreline, and the Downtown
Marina and Queen Mary in the background. The tops of a few trees at the toe of the bluff (on the project
site) partially obstruct the view of the beach below the bluff, but the beach and ocean are clearly visible.
The proposed project, if modified to not extend above the elevation of the top of the bluff in Bixby Park
(52.0 feet), would not significantly obstruct the public view from the park. Special Condition Four
requires the applicant to submit revised plans for the modified project. For the portion of the proposed
project that extends seaward of the top of the bluff edge, and within the view corridor depicted in
Exhibit #7, the following provisions would apply: 1) no portion of the structure, including roof deck
railings and rooftop equipment, shall exceed the elevation of the top of the edge of the coastal bluff at
the west end of Bixby Park (52.0 feet relative to the datum as indicated on the project plans entitled
“Silversands Site Plan Review Submittal” dated December14, 2012); and 2) appurtenances such as
furniture, landscaping, cabanas, tents, trellises, umbrellas, visual screens, and the like, shall not exceed
the elevation of the top of the edge of the coastal bluff at the west end of Bixby Park. Therefore, any
decks or patios located seaward of the top of the edge of the coastal bluff shall be designed at an
elevation which ensures that any such appurtenances do not extend above the elevation of the top of the
edge of the coastal bluff at the west end of Bixby Park. The view corridor depicted in Exhibit #7 is the
public view toward the southwest from the top of the bluff on the western side of Bixby Park. It
includes the area within a ninety-degree angle formed by the top edge of the coastal bluff and the
extension of the applicant’s eastern property line, except for the westerly twenty-degree portion of the
view where the pre-coastal 1900 Ocean Tower obstructs the westerly view. As conditioned, the
proposed project is consistent with the certified Long Beach LCP which protects public vistas from the
park and street ends in the project area.
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E.

Public Access and Recreation

The proposed project, which is located between the first public road and the sea, must also conform with
the following public access and recreation policies of the Coastal Act.
Section 30210 of the Coastal Act states:
In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall
be provided for all the people consistent with public safety needs and the need to protect
public rights, rights of private property owners, and natural resource areas from overuse.
Section 30211 of the Coastal Act states:
Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand
and rocky coastal beaches to the first line of terrestrial vegetation.
Section 30220 of the Coastal Act states:
Coastal areas suited for water-oriented recreational activities that cannot readily be
provided at inland water areas shall be protected for such uses.
Section 30221 of the Coastal Act states:
Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.
The proposed project would result in the demolition of an existing motel that provides coastal
access to persons of low and moderate income. The proposed new hotel would not provide
equivalent public access opportunities. Therefore, the application is denied.
Public Recreation
Section 30221 of the Coastal Act requires that oceanfront land suitable for recreational use shall be
protected for recreational use. The proposed development, as conditioned, will provide significantly
more guest rooms than the current motel and the project approved by the City in 2007: 72 hotel rooms
instead of 40 rooms. The currently proposed project would also provide additional public amenities that
are not currently provided at the site or proposed as part of the 2007 project: a beach-level café and bike
rental facility, and a restaurant/bar with outdoor seating and coastal views. The proposed beach-level
café will be directly accessible to the existing beach bike path and the proposed beach pedestrian path
approved by Coastal Development Permit 5-12-320 (Exhibit #7). The applicant has also proposed to
dedicate to the City of Long Beach a fee interest for public access the portion of the property that is on
the beach seaward of the toe of the coastal bluff (Exhibit #3). In addition, as part of the currently
proposed project the applicant has agreed to provide mitigation (in the form of an in lieu fee) for the loss
of the lower cost overnight accommodations that currently exist on the project site.
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Even though the changes proposed by this application would result in a project with more public access
and better public amenities than the condominium/hotel project previously on the site by the City, the
Commission cannot approve the project because it would result in the demolition of the existing motel
which would contradict the policies of the certified LCP that call for the preservation of the existing
motel.
Shoreline Access
The nearest public access stairways down the bluff face are located one block west of the project site at
the 14th Place street-end, and one block east at Bixby Park. The City has not proposed to construct a
public access stairway at the 15th Place street-end, a City right-of-way. However, as a condition of
approval the City has required the applicant to re-grade and re-vegetate the bluff face at the 15th Place
street-end right-of-way consistent with the City’s “Plan for Development - Bluff Erosion and
Enhancement Project” of November 2000 (Exhibit #5, p.7: Condition 19). The provision of a public
stairway at the terminus of 15th Place, however, remains as a potential future improvement as the City
has required the applicant to contribute one-half of one percent of the project’s construction costs to be
used for off-site beach access improvements (Exhibit #5, p.7: Condition 20).
Encroachments - Staging Plan
Any private encroachment onto the public beach or into a public accessway would conflict with the
requirement of Section 30211 of the Coastal Act, which states: “Development shall not interfere with the
public's right of access to the sea…” Therefore, Special Condition Seven prohibits any such
encroachments. In addition, the applicant is required to provide a construction staging plan (Special
Condition Eight) that limits encroachments onto the public beach. Only as conditioned does the
proposed development conform with the certified LCP and the public access and recreation policies of
the Coastal Act.
On-site Parking
The proposed project must provide adequate on-site parking in order to protect the public on-street
parking that supports public access to the beach. The certified LCP requires the provision of two on-site
parking spaces for each residential unit and one space for each hotel room.
The proposed project includes 33 residential units, 72 hotel rooms, a beach-level café, and a street-level
restaurant (See Exhibits). On-site parking would be provided by an underground parking garage (two
levels) with 147 parking spaces (1 space per hotel room, 2 spaces per condominium unit, plus nine guest
spaces). Vehicular access to the parking garage is from 15th Place only. The existing motel’s driveway
entrance off Ocean Boulevard will be removed, and the City intends to modify the Ocean
Boulevard/Cherry Avenue intersection in order to improve safety and circulation.
The applicant has also proposed to implement specific mitigation measures in order to reduce adverse
impacts to the surrounding public parking supply. However, no mitigation measures are necessary
because the proposed project is not approved. Special Condition Six states:
On-site Parking and Transportation Demand Management. At least two on-site parking
spaces for each residential unit, and one space for each hotel room, shall be provided and
maintained in the garage of the approved structure. At least nine (9) additional parking
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spaces shall be provided for guests of residents. Facilities (e.g., bike racks) for parking at
least forty (40) bicycles shall also be provided on the property (this forty-space requirement
is in addition to the storage space for bicycles that will be available for rent in the approved
bicycle rental facility). Vehicular access to the on-site parking shall be taken only from 15th
Place. The permittee shall also provide an airport shuttle service for hotel guests, a valet
parking attendant at all times when hotel-room occupancy capacity exceeds fifty-percent
(50%), and free transit passes for all employees. Valets shall store vehicles only in the
project’s parking garage. The public streets shall not be used by valets to store vehicles.
Only as conditioned does the proposed development conform certified LCP and the public access and
recreation policies of the Coastal Act.
Building Footprint - Setbacks
In regards to the setback from the public beach, the certified LCP states:
Beach property lines – no building shall extend toward the beach further than the toe of the
bluff, or where existing development has removed the toe of the bluff, no building shall
extend toward the beach further than existing development on the site.
The applicant has not yet provided a survey of the site. Special Condition Four requires the applicant to
provide a survey (prepared by a licensed surveyor) to the Executive Director in order to identify the
location of the top edge of the coastal bluff, the toe of the bluff, and the elevation of the top of the edge
of the coastal bluff at the west end of Bixby Park. No building or development is permitted to extend
toward the beach further than the toe of the bluff (Special Condition Four). Development above the
elevation of the top edge of the bluff is prohibited within the view corridor depicted on Exhibit #7.
The proposed structure is set back at least fifteen feet (ten present of the lot width) from Bixby Park;
however, low walls and patios are proposed within this side setback. The proposed structure is set back
at least twenty feet from the Ocean Boulevard property line, as required by the LCP. As conditioned,
the Commission finds that the proposed development conforms certified LCP and the public access and
recreation policies of the Coastal Act.
F.

Water Quality and Marine Resources

The proposed development has a potential for a discharge of polluted runoff from the project site into
coastal waters. To address these concerns, Special Condition Nine requires the applicant to provide a
Construction Best Management Plan for the review and approval of the Executive Director. These BMP
measures shall include details for the appropriate management of equipment and construction materials
and equipment to minimize the project’s adverse impact on coastal waters. As conditioned, the
proposed development will protect water quality as required by the certified LCP.
G.

Future Improvements

The development is located within an existing developed area and, as conditioned, would be compatible
with the character and scale of the surrounding area. However, the proposed project raises concerns that
future development of the project site potentially may result in a development which could adversely
affect public views, and public access and recreation. To assure that future development is consistent
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with the certified LCP and the public access and recreation policies of the Coastal Act, the Commission
finds that a future improvements special condition must be imposed (Special Condition Ten). As
conditioned the development conforms with the certified LCP and the public access and recreation
policies of the Coastal Act.
H.

Geologic Safety, Future Shoreline/Bluff Protection and Assumption of Risk

The certified LCP (Page III-A-12) states: “Construction of units on the face of the bluff will require that
studies be made by each developer of soil stability conditions.” Also, Page III-A-6 of the certified LCP
identifies the bluffs in LCP Area A, where the project site is located, as a hazard area because “the area
is subject to tsunamis” and “there exists a very great potential for liquefaction.”
Therefore, Special Condition Five requires that the applicant, prior to issuance of the coastal
development permit, shall submit for the review and approval of the Executive Director, a geotechnical
report for the approved development which addresses the construction of the proposed project. The
report shall be prepared and certified by an appropriate licensed professional (i.e., civil or other
appropriate engineer). The proposed development must meet a 1.5 Factor of Safety (FOS). Any
substantial change in the proposed development approved by the Commission that may be required by
the consultants shall require an amendment to the permit or new coastal development permit. All final
design and construction plans, including foundations, grading and drainage plans, shall be consistent
with all recommendations contained in the geotechnical report. Only as conditioned does the
development conform with the provisions of the certified LCP.
The Commission’s standard protocol is to ensure that development, especially development on coastal
bluffs, is safe. Section 30253 of the Coastal Act requires that new development must minimize risks to
life and property and not create nor contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area. The certified LCP carries out this policy on Pages III-A-6
and III-A-12. Page III-A-6 of the certified LCP (Hazard Areas) identifies the beach and bluffs in LCP
Area A, where the project site is located, as a “Seismic Response Zone” where the beach area “is subject
to tsunamis” and “there exists a very great potential for liquefaction” (Exhibit A – Hazard Areas). Page
III-A-12 of the certified LCP states: “Hazard Areas - Construction of units on the face of the bluff will
require that studies be made by each developer of soil stability conditions.”
Therefore, the certified LCP requires that studies shall be conducted to assure that the proposed
development minimizes risks to life and property. The required studies must include specific criteria for
meeting certain standards for safety for development on beach and bluff. The applicant has provided a
preliminary geotechnical engineering consultation for the subject site (Exhibit B: Report BG-20948 by
The J. Byer Group, dated July 10, 2009). However, the 2009 consulting report does not demonstrate
that the proposed development minimizes risks to life and property because the performance of the slope
is not addressed, although the report does conclude that the slope is likely stable.
The Commission’s staff geologist, Dr. Mark Johnsson, has reviewed the 2009 consulting report and has
recommended that a revised geotechnical report be prepared in order to demonstrate that that the
proposed project, as approved by the Commission, meets the specific criteria in order to minimize risks
to life and property listed in Special Condition Five (above). However, no additional studies are
required in this case because the proposed project is not approved.
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A development must meet the specific criteria set forth in the condition in order to minimize risks to life
and property. Since Special Condition Five requires submittal of the revised geotechnical plan prior to
issuance of this CDP, if the proposed development does not meet that criteria, then the Commission will
not issue the CDP until a revised project that is consistent with the revised geotechnical report receives
approval from the Commission through either an amendment to this CDP or, if legally required, a new
coastal development permit. Only as conditioned does the proposed development conform with the
requirements of the certified LCP.
As the certified LCP makes clear, development adjacent to the ocean and the edges of coastal bluffs and
hillsides is inherently hazardous. Development which may require a bluff, hillside, or shoreline
protective device in the future cannot be allowed due to the adverse impacts such devices have upon
public access, visual resources, and shoreline processes. To minimize risks to life and property and to
minimize the adverse effects of development on coastal bluffs, hillsides, and shoreline processes the
development has been conditioned to require adherence to the geotechnical recommendations, to
prohibit the construction of protective devices (such as a retaining wall or shoreline protective device) in
the future, for a drainage and runoff plan to minimize the percolation of water into the hillside or bluff,
and to require that the landowner or any successor-in-interest assume the risk of undertaking the
development. Special Condition Twelve acknowledge the applicant’s agreement to assume the risks of
the development and waive any claims of liability against the Commission, its officers, agents, and
employees.
Special Condition Eleven prohibits the construction of future shoreline protective devices to protect the
proposed development in the event that the development is threatened with damage or destruction from
waves, erosion, storm conditions, bluff retreat, landslides, or other natural hazards in the future. By
acceptance of this coastal development permit, the applicant hereby waives, on behalf of itself (or
himself or herself, as applicable) and all successors and assigns, any rights to construct such devices that
may exist under Public Resources Code Section 30235. The landowner shall remove the development if
any government agency has ordered that the structure is not to be occupied due to any of the hazards
identified above. In the event that portions of the development fall to the beach before they are
removed, the landowner shall remove all recoverable debris associated with the development from the
beach and ocean and lawfully dispose of the material in an approved disposal site. Such removal shall
require a coastal development permit.
In order to ensure that any prospective future owners of the property are made aware of the applicability
of the conditions of this permit, the Commission imposes Special Condition Fifteen requiring that the
property owner record a deed restriction against the property, referencing all of the special conditions of
this permit and imposing them as covenants, conditions and restrictions on the use and enjoyment of the
Property. Thus, as conditioned, this permit ensures that any prospective future owner will receive actual
notice of the restrictions and/or obligations imposed on the use and enjoyment of the land in connection
with the authorized development, including the risks of the development and/or hazards to which the site
is subject, and the Commission’s immunity from liability.
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I.

California Environmental Quality Act (CEQA)

Section 13096 Title 14 of the California Code of Regulations requires Commission approval of a coastal
development permit application to be supported by a finding showing the application, as conditioned by
any conditions of approval, to be consistent with any applicable requirements of the California
Environmental Quality Act (CEQA). Section 21080.5(d)(2)(A) of CEQA prohibits a proposed
development from being approved if there are feasible alternatives or feasible mitigation measures
available which would substantially lessen any significant adverse effect which the activity may have on
the environment.
In this case, the City of Long Beach is the lead agency for purposes of CEQA review of this project. In
2007 the City issued a CEQA Mitigated Negative Declaration (ND24-07) for the development that was
previously proposed and approved on the project site pursuant to Local Coastal Development Permit No.
0604-08. In 2013, the City found that the currently proposed modified project does not result in any
additional impacts that were identified in 2007.
The Commission finds that proposed project is not consistent with the City of Long Beach certified LCP
and the public access and recreation policies of the Coastal Act. All adverse impacts have not been
minimized and there are feasible alternatives or additional feasible mitigation measures available which
would substantially lessen any significant adverse impact which the activity may have on the
environment. The least adverse impacts alternative is the preservation of the existing motel on the
project site as called for by the policies of the certified LCP. Therefore, the Commission finds that the
proposed project is not the least environmentally damaging feasible alternative and does not comply
with the applicable requirements of the Coastal Act to conform to CEQA.
Specific mitigation measures are imposed in the form of special conditions of the coastal development
permit. Mitigation measures, in the form of special conditions, require the applicant to: a) mitigate for
the loss of lower cost overnight accommodations, b) revise the project design in order to preserve public
views of the shoreline from Bixby Park, c) implement best management practices to minimize adverse
impacts to water quality during construction, and d) assume the risks of the development.
The proposed project, as conditioned, has been found consistent with the City of Long Beach certified
LCP and the public access and recreation policies of the Coastal Act. All adverse impacts have been
minimized by the recommended conditions of approval and there are no feasible alternatives or
additional feasible mitigation measures available which would substantially lessen any significant
adverse impact which the activity may have on the environment. Therefore, the Commission finds that
the proposed project, as conditioned to mitigate the identified impacts, is the least environmentally
damaging feasible alternative and complies with the applicable requirements of the Coastal Act to
conform to CEQA.
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Appendix A - Substantive File Documents
1. City of Long Beach certified Local Coastal Program (LCP), 7/22/1980.
2. City of Long Beach Ocean Boulevard Planned Development District (PD-5).
3. Coastal Development Permit No. A-5-LOB-04-226 (1720 Bluff Place, Long Beach).
4. Local Coastal Development Permit No. 1203-14 (Bixby Park Bluff Imp. Project, Long Beach).
5. Local Coastal Development Permit No. 0604-08 (2010 E. Ocean Blvd., Long Beach).
6. Local Coastal Development Permit No. 1302-16 (2010 E. Ocean Blvd., Long Beach).
7. City of Long Beach Tentative Tract Map No. 068942.
8. Negative Declaration ND24-07 (2010 E. Ocean Blvd., City of Long Beach).

