STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY

EDMUND G. BROWN, JR., G OVERNOR

CALIFORNIA COASTAL COMMISSION
South Coast Area Office
200 Oceangate, Suite 1000
Long Beach, CA 90802-4302
(562) 590-5071

Click here to go to
original staff report

September 5, 2014

Th9c
ADDENDUM
To:

Commissioners and Interested Parties

From: John Ainsworth, Deputy Director
Amber Dobson, Staff Analyst
Re:

Coastal Development Permit Application 5-14-0690 (City of Los Angeles)
Correspondence
Two letters of opposition were received. The applicant submitted a response letter. All 3 letters
are added to the staff report as exhibits.
A letter of opposition from a local biologist requests the application be removed from the
consent calendar and rescheduled as a regular calendar item at the local hearing in October due
to public concern regarding the hazards of erosion and landslides in the project vicinity. The
letter and attachments (a presentation script and slides, a CD containing 2 videos of the seeps
discharge, and a Commission Staff report from 2007) document groundwater seeps occurring
around Point Fermin that the writer believes may be contributing to erosion on the project site
and asks that this problem be addressed before proceeding with development and/or through the
establishment of a Local Coastal Program. The letter notes that a slope stability analysis was not
included in the application and feels that it is necessary. The attachments suggest there is
Bentonite on the site, an element that contributes to coastal landslides. The letter suggests that
the Commission could impose additional special conditions that prevent development from
taking place until the source of the seeps is determined and resolved by the City.
Another letter of opposition seconds the request to reschedule the application for a local hearing
and expresses a wish to attend, notes the local public concern, and suggests there are alternatives
for this project.
The response letter from the applicant highlights safety concerns associated with delaying the
project, and notes the lack of structural integrity of the existing pole. The letter states the soil and
engineering analysis confirm the long-term viability of the new pole and confirm the safety of
the proposed location.
Staff Response
Although the applicant did not submit a slope stability analysis nor provide specific studies
regarding any seepage on the Point, the applicant did provide a soils report, a letter stating there
was no Bentonite found onsite, and engineering reports that confirm the construction methods
and proposed location of the pole will ensure its safety from bluff erosion. The erosion on the

site is acknowledged in this staff report and in past reports. The project has been conditioned to
address the bluff erosion. The conditions relate to: removal of the pole in the event it is no longer
stable, assumption of risk, prevention of future bluff protection devices, acceptance of
construction responsibilities, and erosion control.

Board of Commissioners
California Coastal Commission
45 Fremont Street, Suite 2000
San Francisco, CA 94105
Dear Board of Commissioners:
There is opposition to the siting of the communications towers at Pt. Fermin Lighthouse,

Application

No. 5-14-0690,
and it should not be put on this month's consent calendar. There is a viable and better alternative and
there is citizen opposition to this application.
Please do not allow the hearing on this issue to be held in the northern extremes of the state as some of
us wish to attend the meeting to explain our opposition.
Thanks.
June Burlingame Smith
3915 S. Carolina Street
San Pedro, Ca 90731
310 831 0726
Burling102@aol.com

MEMORANDUM
TO:

BOARD OF COMMISSIONERS
CALIFORNIA COASTAL COMMISSION

FROM:

ALEXANDER MISHKIN, CITY OF LOS ANGELES

SUBJECT: POINT FERMIN MONOPOLE – APPLICATION NO. 5-14-0690
DATE:

September 5, 2014

The City of Los Angeles respectfully requests that any proposal to delay the monopole
replacement project be strongly reconsidered. The new monopole addresses an immediate
public safety concern in the San Pedro region caused by the compromised structural integrity
of the existing pole.
To continue to provide reliable coverage for LAPD, specifically the patrol divisions for the
South Bureau, and to support the City’s expanding public safety data and voice demands, the
pole must be replaced. The safety of the citizens of San Pedro is the City of Los Angeles’s
priority and failure to replace a critically unstable pole poses a tremendous public safety risk.
Point Fermin is a critical public safety communications site that provides radio coverage to
the coastal area at the southern tip of the City of Los Angeles. LAPD utilizes Point Fermin as
a radio receive site for LAPD City-wide operations – the absence of which would negatively
impact the area’s safety. The monopole at the site supports the radio antennas needed for
these receivers.
The current pole was never originally designed to be used as a communications monopole,
but rather is believed to have been a flag pole whose age is currently unknown. After
prolonged exposure to the coastal climate and hosting two LAPD antennas for the past 13
years, the pole’s condition has become unstable and severely corroded.
While the City recognizes the long-term importance of better understanding the coastal
region’s erosion concerns and bluff retreat rate, the immediate focus is serving the citizens of
San Pedro with reliable public safety communications. Soil and engineering analysis have
been conducted on the long-term viability of the new monopole which has determined the
installation site to be a safe distance from the bluff (30 feet), ensuring limited impact to dayto-day operations of the Park.
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STAFF REPORT: CONSENT CALENDAR
APPLICATION NUMBER:

5-14-0690

APPLICANT:

City of Los Angeles

PROJECT LOCATION:

807 W. Paseo Del Mar, Point Fermin in San Pedro, City of Los
Angeles, Los Angeles County

PROJECT DESCRIPTION: Remove an existing 70 foot high public safety/emergency services radio
communications monopole with antennas and install a new 75 foot high tapered steel monopole
with accessory antennas on federal land at Point Fermin. The adjacent equipment shelter will
remain as-is.
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I.

MOTION AND RESOLUTION

Motion:
I move that the Commission approve coastal development permit applications included on
the consent calendar in accordance with the staff recommendations.
Staff recommends a YES vote. Passage of this motion will result in approval of all permits
included on the consent calendar. An affirmative vote of a majority of the Commissioners present
is needed to pass the motion.
Resolution:
The Commission hereby approves a permit, subject to the conditions below, for the
proposed development and adopts the findings set forth below on grounds that the
development as conditioned will be in conformity with the provisions of Chapter 3 of the
California Coastal Act and will not prejudice the ability of the local government having
jurisdiction over the area to prepare a local coastal program conforming to the provisions
of Chapter 3. Approval of the permit complies with the California Environmental Quality
Act because either 1) feasible mitigation measures and/ or alternatives have been
incorporated to substantially lessen any significant adverse effects of the development on
the environment, or 2) there are no further feasible mitigation measures or alternative that
would substantially lessen any significant adverse impacts of the development on the
environment.
II.

STANDARD CONDITIONS

This permit is granted subject to the following standard conditions:
1.

Notice of Receipt and Acknowledgment. The permit is not valid and development shall
not commence until a copy of the permit, signed by the permittee or authorized agent,
acknowledging receipt of the permit and acceptance of the terms and conditions, is returned
to the Commission office.

2.

Expiration. If development has not commenced, the permit will expire two years from the
date on which the Commission voted on the application. Development shall be pursued in a
diligent manner and completed in a reasonable period of time. Application for extension of
the permit must be made prior to the expiration date.

3.

Interpretation. Any questions of intent or interpretation of any condition will be resolved
by the Executive Director or the Commission.

4.

Assignment. The permit may be assigned to any qualified person, provided assignee files
with the Commission an affidavit accepting all terms and conditions of the permit.

5-14-0690 (City of Los Angeles)
Page 3

5.

III.
1.

Terms and Conditions Run with the Land. These terms and conditions shall be perpetual,
and it is the intention of the Commission and the permittee to bind all future owners and
possessors of the subject property to the terms and conditions.
SPECIAL CONDITIONS
Future Development. This permit is only for the development described in coastal
development permit No. 5-14-0690. Pursuant to Title 14 California Code of Regulations
section 13253(b)(6), the exemptions otherwise provided in Public Resources Code section
30610 (b) shall not apply to the development governed by the coastal development permit No.
5-14-0690. Accordingly, any future improvements to the structure authorized by this permit,
including but not limited to changes in foundation, antennas, or height of the structure, and
repair and maintenance identified as requiring a permit in Public Resources section 30610(d)
and Title 14 California Code of Regulations sections 13252(a)-(b), shall require an
amendment to Permit No. 5-14-0690 from the Commission or shall require an additional
coastal development permit from the Commission or from the applicable certified local
government.

2. Assumption of Risk, Waiver of Liability and Indemnity. BY ACCEPTANCE OF THIS
COASTAL DEVELOPMENT PERMIT, the applicant acknowledges and agrees (i) that the site
may be subject to hazards from fire, slope instability, erosion, landslides, and earth movement;
(ii) to assume the risks to the applicant and the property that is the subject of this permit of
injury and damage from such hazards in connection with this permitted development; (iii) to
unconditionally waive any claim of damage or liability against the Commission, its officers,
agents, and employees for injury or damage from such hazards; and (iv) to indemnify and hold
harmless the Commission, its officers, agents, and employees with respect to the Commission’s
approval of the project against any and all liability, claims, demands, damages, costs (including
costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement
arising from any injury or damage due to such hazards.
3. No Future Bluff Protective Device. BY ACCEPTANCE OF THIS COASTAL
DEVELOPMENT PERMIT, the applicant agrees, on behalf of itself and all other successors
and assigns, that no bluff protective device(s) shall ever be constructed to protect the
development approved pursuant to Coastal Development Permit No. 5-14-0690 including, but
not limited to the foundation, monopole, equipment shelter, and any future improvements, in
the event that the development is threatened with damage or destruction from waves, erosion,
storm conditions, sea-level rise or other natural hazards in the future. By acceptance of this
permit, the applicant hereby waives, on behalf of itself and all successors and assigns, any
rights to construct such devices that may exist under Public Resources Code Section 30235.
4. Future Removal. BY ACCEPTANCE OF THIS COASTAL DEVELOPMENT PERMIT, the
applicants further agree, on behalf of itself and all successors and assigns, that the City of Los
Angeles shall remove the development authorized by this permit, including the foundation,
monopole, equipment shelter, and any future improvements, if any government agency and/or
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geotechnical engineer has determined that the structure is no longer usable, or is unstable due
to any of the following hazards: waves, erosion, storm conditions, sea-level rise or other natural
hazards in the future. In the event that portions of the development fall to the beach before they
are removed, the City of Los Angeles shall remove all recoverable debris associated with the
development from the beach and ocean and lawfully dispose of the material in an approved
disposal site. Such removal shall require a coastal development permit.
In addition, the applicant (or its successor/assignee) agrees that if, in the future, the facility is
no longer needed, the applicant (or its successor/assignee) shall abandon the facility and be
responsible for removal of all permanent structures and restoration of the site as needed to reestablish the area consistent with the character of the surrounding Park area. Before
performing any work in response to the requirements of this condition, the applicant (or its
successor/assignee) shall contact the Executive Director of the California Coastal Commission
to determine if an amendment to this coastal development permit or a new coastal
development permit is necessary.
5. Erosion Control Plan.
A.
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the
applicant shall submit, for review and approval of the Executive Director, a plan for
erosion control.
The plan shall demonstrate that:
(1)
(2)
(3)
(4)

during construction, erosion on the site shall be controlled to avoid impact
to adjacent sensitive areas
use of temporary erosion control measures shall be used during
construction
following construction, erosion on the site shall be controlled to avoid
adverse impacts on adjacent coastal resources
permanent erosion control measures shall be installed to avoid ponding
from runoff the roof of the proposed new structure or erosion of proposed
new road

The plan shall include, at a minimum, the following components:
(1)

(2)
(3)
(4)
(5)
(6)

A narrative report describing all temporary run-off and erosion control
measures to be used during construction and all permanent erosion control
measures to be installed for permanent erosion control.
A site plan showing the location of all temporary erosion control
measures.
A schedule for installation and removal of the temporary erosion control
measures.
A site plan showing the location of all permanent erosion control
measures.
A schedule for installation and maintenance of the permanent erosion
control measures.
A site plan showing finished grades (at 1 foot contour intervals) and any
permanent drainage control measures.
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B. The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director
determines that no amendment is legally required.
6.

7.

Construction Responsibilities and Debris Removal.
BY ACCEPTANCE OF THIS COASTAL DEVELOPMENT PERMIT, The permittee
agrees to comply with the following construction-related requirements:
(a)

No construction materials, debris, or waste shall be placed or stored where it may
be subject to wave/wind erosion and dispersion;

(b)

Any and all debris resulting from construction activities shall be removed from the
project site within 24 hours of completion of construction;

(c)

Erosion control/sedimentation Best Management Practices (BMP’s) shall be used to
control sedimentation impacts to sensitive habitat areas, during construction, to
include the following, at minimum: placement of sand bags around drainage inlets
to prevent runoff/sediment transport into the storm drain system and the Pacific
Ocean; use of debris fences as appropriate, a pre-construction meeting to review
procedural and BMP guidelines;

(d)

Construction debris and sediment shall be removed from construction areas each
day that construction occurs to prevent the accumulation of sediment and other
debris which may be discharged to coastal waters.

Construction Staging Plan.
A. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the permittee
shall submit a plan for the review and approval of the Executive Director which indicates
that the construction staging area(s) and construction corridor(s) will avoid impacts to
public access and to sensitive habitat areas.
1.

The plan shall demonstrate that:
(a)
Construction equipment, materials or activity shall not occur outside the
staging area and construction corridor identified on the site plan required by this
condition;
(b)
Construction equipment, materials, or activity shall not be placed outside of
the immediate construction zone;
(c)
Adverse impacts to sensitive habitat shall be avoided;
(d)
Public parking areas shall not be used for staging or storage of equipment;
(e)
Beach and/or bluff areas shall not be used as staging areas;
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(f)
The staging area for construction of the project shall not obstruct access to
the public trail/park.
2. The plan shall include, at a minimum, the following components:
(a)

A site plan that depicts:
(1)
Limits of the staging area(s)
(2)
Construction corridor(s)
(3)
Construction site
(4)
Location of construction fencing and temporary job trailers, if any

B. The permittee shall undertake development in accordance with the approved final plans.
Any proposed changes to the approved final plans shall be reported to the Executive
Director. No changes to the approved final plans shall occur without a Commission
amendment to this coastal development permit unless the Executive Director determines
that no amendment is legally required.

IV.

FINDINGS AND DECLARATIONS

A.

PROJECT DESCRIPTION AND LOCATION

Point Fermin is in the San Pedro community in the City of Los Angeles, on a peninsula with a
public park, the historical Point Fermin Lighthouse, and public trails bordering the peninsula. The
beach below the bluffs of the peninsula is open for public recreation. The point between the public
trails and the sea is the project site, currently operated by the U.S. Coast Guard (Exhibit 1). A U.S.
Coast Guard building exists on the point, closest to the bluffs, and the existing monopole and
equipment shelter exist behind it, to the East, closer to the public park. Because the monopole is
on closed, federal land with no current public access (security gate), the replacement of the pole
will not negatively impact public access to the surrounding recreation areas.
The current monopole supports the radio site as part of 45 city-wide Microwave Radio Network
Expansion system to increase the robustness of the City’s communication backhaul
(communications links) for public safety and regional interoperable communications. The Point
Fermin site provides a critical coverage around South San Pedro and Cabrillo Beach for the Los
Angeles Police Department voice radio system. The is the only site that provides such coverage.
A license agreement has been given to the City of Los Angeles to access the site to replace and
maintain the communications pole. The existing pole has been in place an undetermined amount of
time, but the foundation is corroding and needs replacement. The proposed steel monopole will be
embedded 20 feet deep into the soil and backfilled with gravel. The top 36 inches below ground
will be concrete to secure the base of the pole. The base of the pole is feet 1 ft. 8 in. in diameter.
The pole and all accessory antennas will stand 75 feet high in total. The monopole will stand 55 ft.
high and the accessory antennas will stand an additional 20 feet high. There will be 2 drum
antennas measuring approximately 3 feet wide and there will be 2 whip antennas approximately 6
inches wide mounted on the pole. The new pole will be located approximately 8 feet landward of
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the current location and approximately 30 feet away from the bluff edge, yet still adjacent to the
existing equipment shelter. The visual impact of this pole would be similar to the impact of the
existing pole. The small height difference and the change in antenna shape, and its presence among
the existing trees and development will not negatively impact public coastal views.
The project site is near the historic “Sunken City” Landslide area of San Pedro. Public concerns
regarding overall slope stability and erosion on the peninsula have been brought to the attention of
Commission staff, however, this appears to be a larger city-wide planning issue. The erosion
potential associated with this particular project has been addressed through the Geotechnical report
by ENGEO Inc.(Sept. 4 2013, project No. : 10500) and recommendations, which confirm that the
monopole will be safe from erosion. The erosion of the peninsula, specifically this area of point
Fermin, and associated development standards needs to be addressed by the local jurisdiction, City
of Los Angeles and the land owner, the U.S. Coast Guard. These issues could be adequately
addressed through the creation of a Certified Local Coastal Plan.
Given these circumstances, erosion of the site is acknowledged and addressed through this permit
by the special conditions regarding: removal of the pole in the event it is no longer stable,
assumption of risk, prevention of future bluff protection devices, and acceptance of construction
responsibilities and erosion control are required to ensure these conditions will be met in the
future.
B. ACCESS
The proposed development will not affect the public’s ability to gain access to, and/or to make use
of, the coast and nearby recreational facilities. Therefore, as proposed the development conforms
with Sections 30210 through 30214, Sections 30220 through 30224, and 30252 of the Coastal Act.
C. DEVELOPMENT
The development is located within an existing developed area and, as conditioned, will be
compatible with the character and scale of the surrounding area, has been designed to assure
structural integrity, and will avoid cumulative adverse impacts on public access. Therefore, the
Commission finds that the development, as conditioned, conforms with Sections 30250, 30251,
30252, 30253 and the public access provisions of the Coastal Act.
D.
HAZARDS
Development adjacent to the ocean and the edges of coastal bluffs and hillsides is inherently
hazardous. Development which may require a bluff, hillside, or shoreline protective device in the
future cannot be allowed due to the adverse impacts such devices have upon public access, visual
resources, and shoreline processes. To minimize risks to life and property and to minimize the
adverse effects of development on coastal bluffs, hillsides, and shoreline processes the
development has been conditioned to require one or more of the following: adherence to the
geotechnical recommendations, an appropriate set-back from the edge of a bluff or hillside, to
prohibit the construction of protective devices (such as a retaining wall or shoreline protective
device) in the future, for a drainage and runoff plan to minimize the percolation of water into the
hillside or bluff, and to require that the landowner or any successor-in-interest assume the risk of
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undertaking the development. As conditioned, the Commission finds that the development
conforms to the requirements of Sections 30235 and 30253 of the Coastal Act regarding the siting
of development in hazardous locations.
E. WATER QUALITY
The proposed work will be occurring in a location where there is a potential for a discharge of
polluted runoff from the project site into coastal waters. The storage or placement of construction
material, debris, or waste in a location where it could be carried into coastal waters would result in
an adverse effect on the marine environment. To reduce the potential for construction and
post-construction related impacts on water quality, the Commission imposes special conditions
requiring, but not limited to, the appropriate storage and handling of construction equipment and
materials to minimize the potential of pollutants to enter coastal waters and for the use of on-going
best management practices following construction. As conditioned, the Commission finds that the
development conforms with Sections 30230 and 32031 of the Coastal Act.
F.
LOCAL COASTAL PROGRAM
Coastal Act section 30604(a) states that, prior to certification of a local coastal program (“LCP”), a
coastal development permit can only be issued upon a finding that the proposed development is in
conformity with Chapter 3 of the Act and that the permitted development will not prejudice the ability
of the local government to prepare an LCP that is in conformity with Chapter 3 of the Coastal Act.
G. CALIFORNIA ENVIRONMENTAL QUALITY ACT
As conditioned, there are no feasible alternatives or additional feasible mitigation measures
available that would substantially lessen any significant adverse effect that the activity may have
on the environment. Therefore, the Commission finds that the proposed project, as conditioned, is
the least environmentally damaging feasible alternative and can be found consistent with the
requirements of the Coastal Act to conform to CEQA.
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