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MEMORANDUM Date: January 7, 2015 

TO: Commissioners and Interested Parties 

FROM: Dan Carl, North Central Coast District Deputy Director 

SUBJECT: Deputy Director’s Report 

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions issued by 
the North Central Coast District Office for the January 2015 Coastal Commission hearing. Copies of the 
applicable items are attached for your review. Each item includes a listing of the applicants involved, a 
description of the proposed development, and a project location. 

Pursuant to the Commission’s direction and adopted procedures, appropriate notice materials were sent to 
all applicants for posting at the project site. Additionally, these items have been posted at the District office 
and are available for public review and comment. 
 
This report may also contain additional correspondence and/or any additional staff memorandum 
concerning the items to be heard on today’s agenda for the North Central Coast District. 
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NORTH CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED 

DETAIL OF ATTACHED MATERIALS 

The Executive Director has determined that there are no changes in circumstances affecting the conformity of 
the subject development with the California Coastal Act of 1976.  No objections to this determination have 
been received at this office.  Therefore, the Executive Director grants the requested Immaterial Amendment, 
subject to the same conditions, if any, approved by the Commission. 

Applicant Project Description Project Location 

REPORT OF IMMATERIAL AMENDMENTS 

2-09-013-A1 CDP 2-09-013 would be amended to allow 
for a lot line adjustment of two lots. The 
existing lots include a split-zoned 
commercial-mixed use and agricultural lot 
which was subject to CDP 2-09-013, and the 
adjacent agricultural lot which was not 
subject to the original CDP. The lot line 
adjustment would transfer the 15.18 acres of 
agricultural land presently in the split-zoned 
lot to the adjacent agricultural lot, thus 
eliminating the split zoning. All of the lots 
associated with the CDP as amended, 
including the resultant lots associated with 
this amendment, would be subject to the 
standard and special conditions attached by 
the Commission to CDP 2-09-013. The 
Commission’s reference number for this 
proposed amendment is 2-09-013-A1. 

26457, 26650, and 26825 State Route 
One in the unincorporated community 
of Tomales, Marin County. 

Tomales Farm and Dairy, 
LLC 

Applicant Project Description Project Location 

REPORT OF EXTENSION - IMMATERIAL 

2-06-017-E1 for the reconstruction of the historic Marshall 
Tavern into an approximately 5,880 
square-foot, 5-unit bed-and-breakfast (with 
an additional manager’s unit) with a 
reconfigured 8-space gravel parking lot. The 
approved project also includes expanded 
pilings, and a reconstructed retaining wall, as 
well as related site work 

20105 and 20125 Highway 1 along 
and over Tomales Bay in the 
unincorporated Marshall Area of 
Marin County.  
 

Daniel Altman and Avi 
Atid 
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W20a 
Prepared January 6, 2015 for January 7, 2015 Hearing 

To: Commissioners and Interested Persons 

From: Nancy Cave, District Manager 
Ethan Lavine, Coastal Planner 

Subject: STAFF REPORT ADDENDUM for W20a 
 CDP 2-14-1612 (San Francisco Public Utilities Commission) 

The purpose of this staff report addendum is to respond to recent comments submitted by the 
public. Staff received a letter dated January 2, 2015 from Sheri Bonstelle and Neill Brower of 
Jeffer Mangels Butler & Mitchell LLP, attorneys representing the Pacific Rod and Gun Club 
(PRGC), in opposition to the proposed soil remediation project (see letter in the Deputy 
Director’s Report dated January 7, 2015, item number 16 for the Wednesday January 7, 2015 
Coastal Commission meeting). Therefore, a “Response to Comments” section is added to the 
staff report as Section J just prior to the CEQA findings (thus renaming the CEQA findings as 
Section K), starting on page 28, to provide additional context regarding these and related issues, 
as follows. New Exhibits 8-13, referenced in the new response to comments section, are also 
added to the staff report (see Deputy Director’s Report dated January 7, 2015 for Exhibit 11, and 
see attached for others). These changes to the staff report do not alter staff’s recommendation 
that the Commission approve a coastal permit with conditions authorizing the project. 

Thus, the staff report dated December 19, 2014 is modified to add Section J (Response to 
Comments) and Exhibits 8-131 as follows (where references to “this report” are references to the 
staff report itself):  

J. RESPONSE TO COMMENTS  
 
Notice 

                                                 
1  Exhibit 8: Photo of Posting Notice Dated January 3, 2015 
 Exhibit 9: San Francisco RWQCB’s November 7, 2014 Concurrence Letter 
 Exhibit 10: San Francisco Planning Department’s Response to PRGC CEQA Appeal 
 Exhibit 11: PRGC’s January 2, 2015 Opposition Letter 
 Exhibit 12: San Francisco RWQCB’s January 6, 2015 Support Letter 
 Exhibit 13: SFPUC’s January 6, 2015 Support Letter 
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The project opponent, the Pacific Rod and Gun Club (PRGC), states that, to their knowledge, the 
Applicant failed to post any public notice of the application or of the Commission’s hearing on 
the subject site as required by California Code of Regulations Section 13054(d), denying both 
the PRGC and other members of the public sufficient time to prepare for and attend the 
Commission hearing (see PRGC letter dated January 2, 2015 in Exhibit 11). However, the 
Applicant signed a declaration of posting dated September 11, 2014 indicating that notice of the 
pending Commission CDP application had been posted on the fence that runs along the PRGC 
site on John Muir Drive. On January 3, 2015, Commission staff visited the subject site to 
investigate the claim and found public notice of the pending application posted on the fence at 
the entrance to the PRGC site, in a conspicuous place where it is easily read by the public (see 
Exhibit 8). With respect to notice regarding the Commission’s hearing, the Applicant provided 
the required interested parties mailing list and the Commission mailed the meeting notice on 
December 19, 2014 as required by the Commission’s administrative regulations. Among the 
recipients on the interested parties mailing list was the Pacific Rod and Gun Club, c/o Patrick 
Gilligan, 520 John Muir Drive, San Francisco, CA 94132. Therefore, the project opponent is 
incorrect in their assertion with regards to noticing. The Applicant posted notice and the 
Commission mailed hearing notices as required by the Coastal Act.  
 
No Feasible Less Environmentally Damaging Alternative 
As discussed beginning on page 16 of this report, Section 30233 limits diking, filling, or 
dredging in wetlands expect for certain purposes. Section 30233 further limits such activities to 
instances where there is no feasible less environmentally damaging alternative, and where 
feasible mitigation measures have been provided to minimize adverse environmental effects. The 
project opponent states that the mitigated negative declaration (MND) and this report fail to 
substantiate that the project satisfies Coastal Act Section 30233(a) because inadequate evidence 
exists to support a determination that the project represents the least environmentally damaging 
feasible alternative. To support this assertion, the project opponent makes arguments regarding 
the project description, project need, historic resources, and biological resources as further 
discussed below. 
 
Project description 
PRGC asserts that this report errs in its description of the Regional Water Quality Control Board 
(RWQCB) Order R2-2013-0023 and, in doing so, “forecloses any consideration of a reduced 
action that complies with applicable environmental quality standards and could reduce or avoid 
environmental impacts associated with the Project” (see PRGC letter in Exhibit 11). PRGC is 
incorrect. The Order (see Exhibit 4, pages 6-7) requires completion of three tasks for the upland 
soils area:  

 
1. HUMAN HEALTH CLEANUP STANDARDS: The Dischargers shall propose cleanup 

standards for the uplands portion of the Site sufficient to protect human health under current 
and future uses, including visitors, site workers, and neighbors. Proposed standards shall be 
supported by an analysis of human health risks associated with exposure to site 
contaminants. 
… 

2. REMEDIAL ACTION PLAN: The Dischargers shall submit a technical report acceptable 
to the Executive Officer containing a remedial action plan and an implementation time 
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schedule. This report shall evaluate the removal and/or management of soil to meet the 
human health cleanup standards in the reports required in Task 1. The Dischargers shall 
also submit documentation demonstrating compliance with CEQA in the selection of the 
remedial action plan so that the Executive Officer may consider the environmental impacts of 
the remedy prior to approval of the remedial action plan. 
… 

3. COMPLETION OF REMEDIAL ACTION: The Dischargers shall submit a technical 
report acceptable the Executive Officer [sic] documenting the completion of the tasks 
identified in the technical report required in Task No. 2.  
 

The first two of these tasks have been completed. The SFPUC established human health 
standards for the site and prepared a Remedial Action Plan (RAP) (AMEC 2013) in compliance 
with Tasks 1 and 2. As the Applicant states in its CDP application, “[t]he RAP proposes 
excavation to remove upland soils with concentrations of lead and PAHs above the designated 
cleanup standards as the only effective means of achieving the remedial action objective.” On 
November 7, 2014, RWQCB staff concurred with the Mitigated Negative Declaration and the 
RAP as required in Task 2 (see Exhibit 9). The proposed project consists of the implementation 
of the RAP in compliance with Task 3, and in keeping with the remedial action objective 
established in the RWQCB-approved RAP. The RWQCB fully supports this approval (see 
Exhibit 12). 
 
Project need 
The project opponent asserts that neither the MND nor this report substantiate the need for the 
remediation program, pointing to a study which found limited impacts from lead in surface water 
as a result of inundation of the land adjacent to the PRGC (see Exhibit 11). However, the 
RWQCB Order (again, see Exhibit 4, pages 1-2), details the contamination on the site. It is 
irrelevant that the PRGC no longer continues to contaminate the site; the site is contaminated and 
needs cleaning up. The need for the remediation program has been established on the basis of 
site investigations conducted to support the human health risk assessment conducted in 
compliance with the first task of the RWQCB Order. As summarized by the Applicant in its CDP 
application, a supplemental investigation and human health risk assessment conducted for the 
Applicant concluded that concentrations of soil contaminants exceed the acceptable risk for 
individuals with more frequent or regular exposure: 

 
A supplemental site investigation and human health risk assessment was performed for the 
upland soils area to supplement previous investigations and to provide the data needed to 
support the human health risk assessment. The results of the supplemental site investigation, 
along with the findings of previous environmental investigations, indicate that elevated 
concentrations of lead are primarily found in upland soil closest to the shoreline; PAHs in 
soil appear to be distributed at elevated concentrations throughout the site, with higher 
concentrations found near the shoreline. Concentrations of lead in soil at the site range from 
“non-detect” (less than 2 milligrams per kilogram [mg/kg]) to 10,000 mg/kg, while detected 
concentrations of benzo(a)pyrene (a PAH) ranged from non-detect (less than 5 micrograms 
per kilogram [µg/kg]) to 1,200,000 µg/kg. Concentrations of lead and PAHs in soil are 
typically restricted to shallow soils and generally decrease with depth. Based on the 
concentrations of soil contaminants, the preparers of the human health risk assessment 
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concluded that there are potential human health risks from exposure to PAHs, lead, and to a 
lesser extent arsenic. Based on current site use the risks are within an acceptable range for 
infrequent visitors, offsite residents, and recreational users; however, they exceed the 
acceptable risk for individuals with more frequent or regular exposure, such as employees. 
Risk reduction or risk management measures are needed to mitigate human exposure to lead, 
arsenic, and PAHs. 

On the basis of the supplemental investigation and human health risk assessment, the Applicant 
established human health cleanup standards for the site and prepared the RAP. The RAP 
proposed excavation to remove upland soils with concentrations of lead and PAHs above the 
designated cleanup standards as the only effective means of achieving the remedial action 
objective. Additionally, the same supplemental investigation and health risk assessment found 
that lead and PAHs were found to exceed probable effects levels for ecological receptors in 
sediment at a majority of sampling stations at the subject site. 
 
Historic resources 
PRGC further asserts that the MND and this report base their analyses of impacts to historic 
resources on an incomplete evaluation of the significance of the property, and therefore fail to 
recommend additional mitigation and alternatives to reduce or avoid these impacts in keeping 
with Section 30233(a) (again, see PRGC letter in Exhibit 11). The Commission disagrees. In 
addition to the discussion starting on page 25 of this report, the potential for impacts to historic 
resources is outlined in more detail in the section following this one below. 
 
Biological resources 
PRGC asserts that the project cannot be found consistent with Section 30233 including because 
the Commission failed to adequately assess potential alternatives that could better avoid damage 
to the environment (see Exhibit 11). This report discusses the least environmentally damaging 
feasible alternative question under Section 30233 in the wetlands section beginning on page 16 
of this report. It is important to note that the 30233 requirements in this respect are to the 
wetlands portion of the project, which is less than 10% of the overall roughly 10-acre project 
area. As discussed there, the Applicant considered an alternative to the project that would avoid 
the wetlands, but this would leave the wetland areas contaminated to their detriment, as well as 
the surrounding area’s detriment. The project results in wetland restoration in this area, and is 
decidedly preferable to leaving the wetlands in their contaminated state.   
 
PRGC also asserts that this approval’s Special Conditions that are designed to address potential 
impacts to biological resources result in deferred and unenforceable mitigation. The Commission 
disagrees. In reference to Special Condition 3, the PRGC states, “although Special Condition 3 
appears to require a ‘Riparian and Wetland Habitat Restoration and Mitigation Monitoring Plan,’ 
that plan does not even include any method to determine the effectiveness of that mitigation.” 
However, Special Condition 3 in fact requires the Applicant to revise and resubmit a Riparian 
and Wetland Restoration and Mitigation Monitoring Plan (ESA, 2014) that was previously 
submitted by the Applicant as part of its CDP application. Once revised, the plan shall be 
reviewed and approved by the Commission’s Executive Director. As submitted, the plan 
establishes performance standards and success criteria to achieve the reestablishment of 
impacted wetland areas. The necessity of Special Condition 3 is to strengthen the previously 
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submitted plan so that the restoration achieves species diversity, controls non-native species, and 
defines the range in which seeds and plant materials may be harvested for use in the restoration. 
A Final Monitoring Report is further required by Special Condition 3 for the review and 
approval of the Executive Director at the end of the monitoring period to evaluate whether the 
required management, enhancement, and/or restoration (i.e., that initially submitted by the 
Applicant as part of the CDP application as it is supplemented as directed by Special Condition 
3) has achieved the goals and success criteria set forth in the approved revised plan. Special 
Condition 3 includes a provision for possible further action should the project be unsuccessful 
based on the approved success criteria. In addition, Special Condition 3 provides that all of its 
requirements, and all requirements of the approved Riparian and Wetland Restoration and 
Mitigation Monitoring Plan, are enforceable components of the CDP. This method of approving 
revisions to plans submitted to meet Coastal Act requirements is consistent with the manner in 
which the Commission has typically addressed identified plan deficiencies, including in terms of 
Executive Director oversight, and it does not inappropriately defer required changes and 
mitigations. It is “sufficient to articulate specific performance criteria and make further approvals 
contingent on finding a way to meet them.” (Endangered Habitats League v County of Orange, 
131 Cal.App.4th 777, 793 (2005).) 
 
In reference to Special Condition 4(b), PRGC asserts that the condition “fails to specify any 
definite criteria to protect active nests and nesting pairs,” and does not “specify minimum buffer 
distances, require visual designation of such buffers, shift certain activities outside of the active 
nesting seasons of the relevant bird species, or even specify any criteria of effectiveness.” PRGC 
is again only focused on the condition in a vacuum, when the conditions have to always be 
understood in terms of what has already been proposed by the Applicant. In this case, the 
Applicant has already included mitigation measures protecting nesting birds as part of the 
proposed project (see Exhibit 7, pages 7-8). These mitigations avoid removal of vegetation and 
structures during the nesting season (February 1 to August 30). If nesting season cannot be 
avoided, the mitigations require preconstruction bird nesting surveys by a wildlife biologist. If 
the preconstruction surveys show that construction may affect an active nest, the biologist is to 
establish a no-disturbance buffer, typically 25 to 250 feet for passerines and between 300 and 
500 feet for raptors. The Applicant is required to consult with United States Fish and Wildlife 
Service (USFWS) and/or California Department of Fish and Wildlife (CDFW) if bird species 
that are federally and/or state-listed sensitive species are discovered to establish buffers and 
coordinate construction work. The necessity of Special Condition 4(b) relates to a proposed 
mitigation measure that would allow the Applicant to remove or relocate active nests for State or 
Federally listed species discovered during construction activities in coordination with USFWS 
and/or CDFW. Relocating or removing active nests is insufficiently protective of special-status 
birds and raptors. Thus, Special Condition 4 requires that active nests for special-status birds and 
raptors be protected during nesting season, subject to Executive Director oversight. If 
discovered, these active nests would be subject to the mitigations included as part of the project 
by the Applicant and as described above. 
 
PRGC also asserts that the site’s trees are inappropriately being removed as part of the project. 
Given the extent of the contamination in and among the trees, however, the Applicant 
demonstrated that there is no feasible manner of removing the contaminants in the underlying 
soils while also maintaining the trees. Accordingly, this approval is conditioned for appropriately 
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replacing the trees in such way as to provide as many trees and a similar level of tree function 
and visual screening as today or better within a 10-year period, subject to Executive Director 
oversight to ensure success (see Special Condition 5).    
 
Lastly, as stated in Section C of this report above, the proposed remediation project would help 
to protect the biological productivity and marine resources of Lake Merced when complete. In 
addition, the proposed remediation project will enhance terrestrial habitat. As indicated in the 
findings of RWQCB Order No. R2-2013-0023, the April 2012 supplemental investigation and 
health risk assessment found that both lead and PAHs were found to exceed probable effects 
levels for ecological receptors in sediment at a majority of sampling stations at the site.  
 
Historic Resources 
PRGC asserts that this report fails to identify all of the potential historic structures and cultural 
landscape elements at the PRGC site, and thus fails to preserve the historic use of the site (see 
Exhibit 11). PRGC’s letter presents a historic report prepared by Page and Turnbull (July 2014) 
on behalf of the PRGC. The Page and Turnbull report concludes that the PRGC is a historical 
resource as a cultural landscape, and that the Club’s period of significance extends from 1934 to 
1964. This period of historic significance extends beyond the 1934 to 1941 period of significance 
established in the historic report prepared for the MND (Bradley, 2014). Because the original 
historical report analysis does not account for impacts to contributory features built between 
1941 and 1964, the project opponent asserts that there is now a fair argument that the project 
may cause significant impacts to historic resources.  
 
The project opponent presented similar objections in their July 25, 2014 appeal of the 
Preliminary Mitigated Negative Declaration prepared for the project by the San Francisco 
Planning Department. The Planning Department response to the appeal letter (see Exhibit 10, 
published October 15, 2014) addressed these issues in detail, as described below. Additionally, 
the statute of limitations has expired on challenges to the Final Mitigated Negative Declaration.  
(See CEQA Guideline 15075(g).) 
 
Removal and re-establishment of Fields 4 through 7 
The Applicant proposes to remove and reconstruct certain structures that contribute to the 
cultural landscape identified in the MND, including Fields 4 through 7. On Fields 4 through 7, 
the high low houses and safety fences would be removed from the site during construction and 
replaced during restoration. The fields’ semi-circular station paths would be removed and 
reconstructed in the same location. The project opponent states, “reconstructing a landscape does 
not provide the same authentic character as the original fields in continuous use since the period 
of historic significance.” However, in compliance with CEQA, the Applicant has followed the 
Secretary of the Interior’s Standards for the Treatment of Historic Properties and Guidelines for 
Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings. (See CEQA 
Guideline 15064.5(b)(3)) The Planning Department’s response to the project opponent’s MND 
appeal clarifies that the Secretary of Interior’s Standards include flexibility to temporarily 
remove character-defining features in order to repair or replace them with similar materials. 
 
Period of significance 
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The project opponent states that the MND and this report fail to consider whether the project will 
impact features that the Page and Turnbull analysis concludes may be contributory to the historic 
resource during the period of significance identified in that report (Exhibit 11). As stated above, 
the period of significance identified in the report prepared for the MND (Bradley, 2014) 
identifies the period of significance as 1934 to 1941. The Page and Turnbull historical analysis 
would include features from 1941 to 1964, including the trap house, trap fields, various 
commemorative markers, and the duck tower. The Planning Department’s response (again see 
Exhibit 10, pages 17-19) to the project opponent’s MND appeal asserts that the Page and 
Turnbull analysis does not provide supporting evidence to conclude that features from 1941 to 
1964 contribute to the period of historical significance of the site, as follows: 

 
The Page & Turnbull Evaluation identified a much longer period of significance, from 1934 
to 1964, which would encompass many more buildings constructed in the post-war period, 
and as a result identified many more potentially “historic” buildings and structures that 
could be affected by the proposed project. However, the end date of period of significance 
(1964) identified in the evaluation conducted by Page & Turnbull is not substantiated with 
any evidence that the site is historically significant during World War II or the post-war 
period, and did not develop a detailed post-war historic context to support their conclusions. 
Rather, the Page & Turnbull Evaluations state that: 
 

The end of the proposed period of significance is fifty years prior to the date of this 
evaluation, marking the generally accepted threshold for California Register eligibility in 
the absence of exceptional historic significance (Page & Turnbull, page 56). 

 
While fifty years is the generally accepted age threshold for California Register eligibility, it 
is not the threshold for actual significance of any given resource. The period of significance 
must be substantiated by a significant association with historic events for consideration 
under Criterion A/1 (Public Resources Code Section 5024.1). As described above, the Page 
& Turnbull Evaluation does not provide supporting evidence that the site is historically 
significant for any events during World War II or the post-war period. 
 
In contrast, the Cultural Landscape Evaluation Report and the PMND do provide substantial 
evidence for the period of significance of 1934-1941 (Cultural Landscape Evaluation Report 
pages 39-41; PMND page 48), the buildings and structures identified as contributors to the 
cultural landscape during the period of cultural significance from 1934 – 1941, and the 
features and structures identified as contributing to the historical resource (Cultural 
Landscape Evaluate Report pages 42-50; PMND pages 50-51). In addition, the Cultural 
Landscape Evaluation Report provides a detailed discussion of the seven aspects of the 
integrity – location, design, materials, workmanship, setting, feeling, and association – that 
convey the individual significance of the historical resource under NRHP/CRHR Criterion 
A/1 and further substantiate this determination. Moreover, the substantial evidence standard, 
not the fair argument test, applies to the lead agency’s determination regarding whether an 
historical resource is present in the first place (Valley Advocates v. City of Fresno [2008] 
160 Cal.App.4th 1039). Therefore, impacts on structures built in the post-war period would 
not be impacts on the historical resource as the appellant asserts. 
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The Final Mitigated Negative Declaration was adopted by the CCSF Planning Commission on 
October 23, 2014. The time period within which the opponent could formally challenge this 
action in court has since passed.  
 
Eviction of the PRGC 
PRGC states that the proposed project “will remove the historic use of the Property as a skeet 
shooting range, because the City has issued an eviction notice to the Club and has failed to 
identify any return date to the Property” (see Exhibit 11). Here, the Commission is evaluating 
the proposed project, which includes remediation and restoration of the site, including replacing 
buildings and objects moved during soil removal activities. Thus, the proposed project is limited 
to the temporary construction activities necessary to accomplish soil remediation activities as 
ordered by the RWQCB and the restoration of the site to pre-project conditions as discussed in 
more detail in Section B of this report. The City and County of San Francisco owns the subject 
property and controls whether the PRGC’s lease will be renewed after completion of the project. 
As discussed on page 19 of this report, should skeet and trap shooting activities resume at the 
site, these activities would only be allowed so long as shot and targets do not contain lead or 
asphaltic materials, as has been the case in more recent years, so as to protect restored areas from 
degradation.  
 
Conclusion 
The proposed project, as conditioned, will appropriately remediate contamination at the site that 
currently affects Lake Merced and its environs, both in terms of human and non-human receptors 
as well as biological productivity overall. The project has been developed through a RWQCB-
CCSF partnership, and the Applicant, the RWQCB, and the Commission are all in agreement on 
this approval with conditions (see Exhibits 12-13). When complete, the outcome of 
implementation of the project through this CDP and per the RWQCB Order is expected to be an 
overall environmental enhancement at this site, including in relation to the substantial coastal 
resources associated with Lake Merced overall. As such, and as discussed and explained in these 
findings, the conditioned project is consistent with the Coastal Act.  
 
 
 



Photo of public notice at PRGC Site, January 3, 2015 
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        November 7, 2014  
CIWQS Place ID: 247266 (ADF)  

 
San Francisco Public Utilities Commission 
Attn.: Mr. Steven Ritchie 
525 Golden Gate Avenue 
San Francisco, CA 94102  
(Sent via email to sritchie@sfwater.org) 
 
Mr. Jon Welner  
Jeffer Mangels Butler & Mitchell LLP 
2 Embarcadero, 5th Floor 
San Francisco, CA 94111 
(Sent via email to JWelner@jmbm.com) 
 
Subject: Water Board Staff Concurrence with the Mitigated Negative Declaration and the 

Upland Soil Remedial Action Plan, Pacific Rod and Gun Club and the San 
Francisco Public Utilities Commission, for the property located at 520 John Muir 
Drive, Lake Merced, San Francisco, San Francisco County 

 
Dear Mr. Ritchie and Mr. Welner:  

Water Board staff concur with the Upland Soil Remedial Action Plan (the project) for the Pacific 
Rod and Gun Club, dated October 23, 2014. The project was required by Task 2 of Order No. 
R2-2013-0023, adopted by the Water Board on June 12, 2013. This Order requires remedial 
actions for meeting human health standards in upland soils and further investigation and 
evaluation of potential risks to ecological receptors in lake sediments adjacent to the Pacific Rod 
and Gun Club.  
 
The San Francisco Public Utilities Commission proposes to implement the project, which would 
clean up soil contamination at the Pacific Rod and Gun Club, located on the southwest side of 
Lake Merced. Soil contamination is the result of the former use of lead shot and clay targets 
made with asphaltic materials at the Gun Club’s skeet and trap shooting ranges. The project 
consists of excavation and appropriate offsite disposal of up to 46,500 cubic yards of soils 
containing elevated concentrations of lead and polycyclic aromatic hydrocarbons and backfilling 
of excavated areas with clean fill material. 
 
Task 2 of Order No. R2-2013-0023 also required the submission of documentation 
demonstrating compliance with CEQA in the selection of the remedial action plan, so that the 
Water Board’s Executive Officer might consider the environmental impacts prior to the approval 
of the remedial action plan. In a Mitigated Negative Declaration dated October 3, 2014, it was 
determined that this project could not have a significant effect on the environment if the 
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mitigation measures included in the project were incorporated. These measures include 
protection of any special status plants or animals found at the site, protection of any historic or 
archaeological items encountered, and minimizing construction-related air emissions. 
 
I concur with the project as well as the conclusions of the Mitigated Negative Declaration. 
Should you have any questions regarding this item, please contact Alan Friedman of my staff at 
(510) 622-2347, or by email at afriedman@waterboards.ca.gov. 
 
 

Sincerely,  
 
 
 
 
 
 Bruce H. Wolfe 
 Executive Officer 
 
 

Cc:  Obi Nzewi, SFPUC (ONzewi@sfwater.org) 
 Patrick Gilligan, PRGC (http://www.prgc.net/patrick-gilligan) 

 
 
 
 
 
 

CDP 2-14-1612 
Exhibit 9 

Page 2 of 2

elavine
Typewritten Text
Signature on File

elavine
Typewritten Text



 

Exhibit A to Draft Motion 
Planning Department Response to Appeal of 
Preliminary Mitigated Negative Declaration 

 
CASE NO. 2013.1220E – PACIFIC ROD AND GUN CLUB UPLAND SOIL REMEDIAL ACTION PROJECT 

PUBLISHED ON JUNE 25, 2014 
 
BACKGROUND 
An environmental evaluation application (2013.1220E) for the proposed project at 520 John Muir 

Drive  (Assessor’s  Block  7283,  Lot  4) was  filed  on  behalf  of  the  San  Francisco  Public Utilities 

Commission  on August  29,  2013,  for  a  proposal  to  implement  the  Pacific Rod  and Gun Club 

Upland Soil Remedial Action Plan (the “project”), which would clean up soil contamination at the 

Pacific  Rod  and  Gun  Club  (PRGC),  located  on  the  southwest  side  of  Lake  Merced  in  San 

Francisco, California. The SFPUC leases the site to the PRGC, which built and has operated skeet 

and trap shooting facilities at the site since 1934. Soil contamination is the result of the former use 

of lead shot and clay targets made with asphaltic materials at the skeet and trap shooting ranges. 

The SFPUC prepared the PRGC Remedial Action Plan (RAP) in response to a Cleanup Order R2‐

2013‐0023  (the  Order)  issued  by  the  California  Regional  Water  Quality  Control  Board,  San 

Francisco Bay Region (RWQCB) to the SFPUC and the PRGC. The project consists of excavation 

and  appropriate  off‐site  disposal  of  up  to  46,500  cubic  yards  of  soils  containing  elevated 

concentrations of lead and polycyclic aromatic hydrocarbons (PAHs) and backfilling of excavated 

areas with clean fill material. The project consists solely of construction activities associated with 

remediation of contaminated soils at the site, which is estimated to take approximately 57 weeks 

to complete. 

 

The Order allows for the PRGC cleanup to occur as two independent tasks—upland soils and lake 

sediments—and  establishes  specific  site  investigation  or  remediation  tasks  and  compliance 

schedules for each task. The Order requires the completion of three tasks for the upland soils area: 

1)  an  evaluation  of  human  health  risks  associated with  the  exposure  to  site  contaminants  and 

development  of  appropriate  human  health  cleanup  standards;  2)  preparation  of  a  RAP  for 

removing or managing soil to meet the human health cleanup standards; and 3) implementation 

of  the RAP. The  first  two  tasks have been completed;  the project consists of the third task, RAP 

implementation.  For  lake  sediments,  the Order  requires  the  preparation  of  an  ecological  risk 

assessment  to determine whether  elevated  levels of  lead,  arsenic,  and PAHs  in  lake  sediments 

pose an unacceptable  risk  to benthic organisms and wildlife.  If  this  investigation  indicates  that 

there are unacceptable  risks  to  the benthic community and wildlife exposed  to contaminants  in 

site  sediments,  then  the RWQCB would  require preparation  and  implementation of  a RAP  for 

lake  sediments.  The  compliance  dates  in  the  Order  require  completion  of  the  upland  soil 

remediation in advance of the lake sediment investigation. 

 

Because most of  the buildings and structures on  the PRGC site are more  than 50 years old,  the 

entire  site was  evaluated  for  its  potential  significance  as  a  historical  resource, which  included 
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analysis  of  the  property  as  a  cultural  landscape.  ESA  and  its  subconsultant,  Denise  Bradley 

Cultural Landscapes, completed an evaluation of the PRGC following the standards of the CEQA 

Guidelines Section 15064.5, using the criteria outlined in PRC Section 5024.1.  This study included 

extensive  review of historical  information  to evaluate  the potential significance and  integrity of 

the PRGC as a cultural  landscape according to National Register of Historic Places (NRHP) and 

California  Register  of  Historical  Resources  (CRHR)  criteria.  This  evaluation  included  the 

following: architectural and historic landscape field surveys of the project site; review of archival 

site photographs, newspapers, and references on the development of trap and skeet shooting and 

recreation  in San Francisco;  interviews with PRGC members knowledgeable of  its history;  and 

interviews with individuals from national, state, and Bay Area skeet shootings organizations and 

clubs; and visits to Bay Area clubs for comparative purposes. The results of the field surveys and 

associated  research  are  provided  in  the  following  technical  report:  Pacific Rod  and Gun Club 

Cultural Landscape Evaluation Report,1 which was presented as an appendix to the PMND.  

 

The Cultural Landscape Evaluation Report found that the PRGC appears eligible for listing in the 

NRHP and CRHR at the local level of significance under Criterion A/1 for its association with the 

broad  pattern  of  history  related  to  the  increased  popularity  of  sport  hunting  and  with  the 

interrelated development of skeet, during the period in which it evolved from a type of shooting 

practice  into  a  competitive  sport.  This  occurred  during  the  decades  preceding World War  II 

within  the  context  of  the  early  20th  century  wildlife  conservation movement.  The  period  of 

significance for the PRGC under Criterion A/1 appears to begin in 1934 when the club moved to 

the Lake Merced site and to end in 1941, with the United States’ entry into World War II, which 

ended  the  club’s  initial  period  of  development.  Although  the  activities  of  the  club  remained 

unchanged  after  World  War  II,  its  post‐war  expansion  period  (1946‐early  1960s)  was  more 

directly linked with other contexts than to the early 20th century wildlife conservation movement, 

such  as  the  broad  interest  in  outdoor  recreation  that  occurred  as  a  result  of  the nation’s post‐

World War II prosperity and an increased interest in skeet, which was a by‐product of World War 

II training practices. 

 

The features constructed on the PRGC property during its period of significance (1934‐1941) and 

that relate to its significance under NRHP/CRHR Criterion A/1 (for its association with the broad 

pattern of history  related  to  the  increased popularity of  sport hunting and  the development of 

skeet within the context of the early 20th century wildlife conservation movement) were identified 

as contributing  features  to  the PRGC cultural  landscape. The primary  features  from  this period 

that  contribute  to  the PRCG  cultural  landscape  are Skeet Fields  4  to  7  (including  semi‐circular 

station paths, high and  low  target  launching houses, and wooden  fences),  the broad  terrace  for 

these fields, the Clubhouse, the Caretaker’s House, the Rifle Range building, and the Shell House. 

These features, and the cultural landscape as a whole, retain sufficient historic integrity to convey 

its  significance. The  buildings,  structures,  and  elements  of  the  landscape  that  are  identified  as 

                                                 
1  Denise Bradley, Cultural Landscapes, 2014. Pacific Rod  and Gun Club, San Francisco, CA, Cultural Landscape Evaluation 
Report, May 2014. 
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contributing to the cultural landscape are a historical resource, as defined in the CEQA Guidelines 

Section 15064.5, and the property is identified as a historical resource in the PMND. 

 

Those  features  that:  (1) may have been present during  the period of  significance but were not 

associated with the pre‐World War II design or function of the site as an outdoor target shooting 

range/sportsmen’s club (for example, vegetation); or (2) were added to the property after the end 

of  its period of  significance  in  1941  (although  in  some  cases  these are  compatible with  its pre‐

World War  II  design  or  function  as  an  outdoor  target  shooting  range/sportsmen’s  club) were 

identified as non‐contributing  features and,  therefore, were considered  to not be components of 

the historical resource. The Cultural Landscape Report presented historic context to  identify the 

theme, geographic area, and chronological period of the PRGC’s historical significance, which in 

turn supported the identification of its specific period of significance. 

 

Because  upland  soil  remediation  requires  the  excavation  and  backfilling  of  soil,  contributing 

elements  of  the  historic  resource would  be  removed  for  proposed  construction  activities.  The 

PMND includes project mitigation measures that would ensure that the features that contribute to 

the cultural landscape of the PRGC are retained, protected and/or rebuilt in a similar size, design, 

location,  and materials  as  existing.  These  include  the  following: Mitigation Measure M‐CP‐1a, 

Record and Reconstruct the Semi‐Circular Station Paths at Skeet Fields 4 – 7; Mitigation Measure 

M‐CP‐1b,  Record,  Protect,  and  Return  (or  Replace  in‐Kind)  the High/Low Houses  and Wood 

Fences  at  Skeet  Fields  4‐7;  and Mitigation Measure M‐CP‐1c,  Protect  the  Four  Contributory 

Buildings During Construction. As noted in CEQA Guidelines Section 15064.5(b)(3), a project that 

follows  the  Secretary  of  the  Interior’s  Standards  for  the  Treatment  of  Historic  Properties 

(Standards)  shall be considered as mitigated  to a  less‐than‐significant  level. Because  the project 

would comply with the Standards (specifically the Standards for Rehabilitation),  impacts on the 

historical resource would be less than significant. 

 

The  edge  of  the  PRGC  site  slopes  steeply  towards Lake Merced. The  proposed  project would 

affect approximately 0.85 acres of state wetlands and 0.29 of coastal scrub vegetation adjacent to 

Lake Merced. To reduce these temporary impacts, the project includes Mitigation Measure M‐BI‐

2, Restoration  of Coastal  Scrub, Riparian  Scrub,  and Wetlands. This measure  requires  that  the 

final grading plan restore  topography of  the affected habitat areas to pre‐project conditions and 

that  vegetation  consistent  with  the  coastal  scrub,  riparian  scrub,  and  wetlands  be  planted 

following site remediation. The plan includes performance criteria and monitoring to ensure the 

restoration effort is successful. 

 

The proposed project also  includes removal of  trees  in order  to remove contaminated soils. The 

PMND analysis determined that tree removal could result in a substantial adverse impact on the 

scenic  quality  of  the  area  and  designated  scenic  roadways,  such  as  views  from  John  Muir 

Drive/49‐Mile  Scenic Drive  of Lake Merced. The  project  includes Mitigation Measure M‐AE‐3, 

Screening Vegetation, which requires planting  trees and shrubs at  the eastern end of  the site  to 

screen views of the PRGC facilities and includes performance standards defining the timing and 
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success of the vegetation screening. With implementation of this measure, impacts on scenic vistas 

and resources would be less than significant. 

 

The proposed project would require the following project approvals, with approval by the SFPUC 

identified as the Approval Action under Chapter 31 of the San Francisco Administrative Code for 

the whole of the proposed project: 

 

 US Army Corps of Engineers (Corps): Clean Water Act (CWA) Section 404 permit  

 California  Coastal  Commission  (CCC):  Issuance  of  Coastal  Development  Permit 

(wetlands affected by the project are potentially within CCC’s retained permit jurisdiction 

for Lake Merced) 

 State Water Resources Control Board (SWRCB): National Pollutant Discharge Elimination 

System  (NPDES)  order  2009‐0009‐DWQ,  General  Permit  for  Storm Water  Discharges 

Associated  with  Construction  and  Land  Disturbance  Activities  (Construction  General 

Permit) 

 California Department  of  Fish  and Wildlife  (CDFW):  Section  1602  Streambed Alteration 

Agreement  

 RWQCB: Approval of the RAP and CWA Section 401 

 Bay Area Air Quality Management District (BAAQMD): Construction permit 

 San Francisco Planning Commission: Approval of a Coastal Development Permit 

 SFPUC:  Approval  of  the  project  and  construction  contracts,  wastewater  enterprise 

stormwater control plan, and other implementation actions  

 San  Francisco  Board  of  Supervisors:  Approval  of  the  RAP,  appropriation  of  funding, 

consideration of any appeals of the Planning Commission’s adoption of the IS/MND  

 San  Francisco  Department  of  Public  Works  (SFDPW):  Approval  of  any  necessary 

construction permits for additional site entrance, if needed, and street parking restrictions  

 San Francisco Department of Parking and Traffic: Approval of any necessary construction 

permits for additional site entrance and street parking restrictions  

A  Preliminary Mitigated Negative  Declaration  (PMND) was  published  on  June  25,  2014.  On 

July 25, 2014, Mr. David Cincotta of  Jeffer, Mangels, Butler, and Mitchell LLP,  representing  the 

Pacific Rod and Gun Club, filed a letter appealing the PMND. The concerns discussed below are 

summarized from the appeal  letter, a copy of which  is  included within this appeal packet. Each 

concern topic is summarized, followed by relevant quotes from the appeal letter, and a response. 

The concerns are listed generally in the order presented in the appeal letter. 
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CONCERN 1: The appellant states that the proposed project will cause potentially significant 

environmental impacts and argues that a lead agency must prepare an EIR when a project may 

cause potentially significant environmental impacts. 

 

“To  summarize,  the  300‐page MND  is  a  strained  attempt  to  justify  the  Cityʹs  election  not  to 

prepare an  environmental  impact  report  (EIR)  to  study  the potential  impacts associated with a 

significant  excavation  and  remediation  project  on  a  site  that  is  ecologically,  historically  and 

culturally significant, and may potentially suffer significant environmental impacts unless further 

analysis  is  undertaken  through  the  EIR  process.  The  IS/MND  falls  woefully  short  of 

demonstrating  that  implementation  of  the  RAP  will  not  cause  potentially‐significant 

environmental  impacts. Through this appeal, the Club implores the City to do a proper analysis 

through an EIR before allowing this RAP to move forward.” (Page 1 of the Appeal Letter) 

 

“II.  Lead Agency  is Obligated  to Prepare an EIR When a Project May Cause Potentially‐

Significant Environmental Impacts 

 

CEQA  is  premised  on  a  ’strong  presumptionʹ  in  favor  of  requiring  a  lead  agency  to 

prepare  an  EIR  as  opposed  to  adopting  a  negative  declaration  prior  to  approving  a  project. 

Indeed, so long as substantial evidence in the record supports a ’fair argument’ that a project may 

cause  even  a  single,  potentially‐significant  environmental  impact,  the  agency must prepare  an 

EIR. The obligation  to prepare an EIR remains even when other substantial evidence before  the 

agency  indicates  that  the  project may  not  have  a  substantial  impact  on  the  environment. As 

described by a prominent CEQA treatise, ’the fair argument standard . . . prevents the lead agency 

from  weighing  competing  evidence  to  determine  who  has  a  better  argument  concerning  the 

likelihood or extent of a potential environmental  impact.’ Accordingly, CEQAʹs  ’fair argument’ 

standard  establishes  a  low  threshold  for  the obligation  to prepare  an EIR which  is met by  the 

presence of any substantial evidence in the record of potential environmental impacts.” (Page 2 of 

the Appeal Letter) 

 

“There is Substantial Evidence to Support a Fair Argument that the Overall CEQA Project will 

Significantly Impact the Environment” (Page 3 of the Appeal Letter) 

 

RESPONSE TO CONCERN  1: The  appellant misinterprets  the CEQA  requirements  for EIR 

preparation. 

 

CEQA requirements do not require preparation of an EIR when a project may cause potentially 

significant environmental impacts, as the appellant contends. An MND is the appropriate CEQA 

analysis  if the  initial study determines that potentially significant environmental  impacts can be 

reduced to less‐than‐significant levels with mitigation measures that are made part of the project. 

An EIR is only required if there are no applicable mitigation measures or if mitigation measures 

would  not  reduce  impacts  to  less‐than‐significant  levels;  in which  case,  the  project would  be 
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considered to have a significant effect on the environment. According to CEQA Section 15070 (b), 

a lead agency shall prepare a Mitigated Negative Declaration (MND) when: 

 

The initial study identifies potentially significant effects, but: 

(1) Revisions  in  the project plans or proposals made by, or  agreed  to by  the  applicant 

before a proposed MND and initial study are released for public review would avoid the 

effects or mitigate the effects to a point where clearly no significant effects would occur, 

and 

(2) There  is no substantial evidence,  in  light of the whole record before the agency, that 

the project as revised may have a significant effect on the environment. 

 

The  PMND  identifies  a  number  of  potentially  significant  impacts  of  the  proposed  project; 

however,  it  also  demonstrates  how  identified  and  feasible mitigation measures would  reduce 

those  potentially  significant  impacts  to  less‐than‐significant  levels.  Accordingly,  the  City’s 

decision to prepare an MND is correct and an EIR is not required. 

 

 

CONCERN  2:  The  appellant  asserts  the  proposed  project  should  have  included  the 

remediation  of  contaminated  lake  sediments  and  that  failure  to  include  those  elements  is 

“piecemealing.”  

 

“The  Remediation  Project  is  a  comprehensive  action  that  is  comprised  of  multiple 

components. As described in the Initial Study supporting the MND: 

 

Order R2‐2013‐0023 requires the completion of three tasks for the upland soils area: 1) an 

evaluation of human health risks associated with  the exposure  to site contaminants and 

development  of  appropriate  human  health  cleanup  standards;  2)  preparation  of  a 

remedial  action  plan  (RAP)  for  removing  or managing  soil  to meet  the  human  health 

cleanup  standards:  and  3)  implementation  of  the  RAP.  The  first  two  tasks  have  been 

completed and are discussed further below; the project considered in this initial study (IS) 

consists of the third task, RAP implementation. For lake sediments, Order R2‐20 13‐0023 

requires  the preparation of an ecological risk assessment  to determine whether elevated 

levels of lead, arsenic, and PAHs in lake sediments pose an unacceptable risk to benthic 

organisms and wildlife. If this investigation indicates that there are unacceptable risks to 

the benthic community and wildlife exposed to contaminants in site sediments, then the 

RWQCB Order requires preparation and implementation of a RAP for lake sediments. 

 

Out of this comprehensive plan, the IS/MND reviews only one component: implementation of the 

RAP.” (Page 2 of the Appeal Letter) 

 

“The  IS/MND  does  not  evaluate  foreseeable  and  integrally  related  components  of  the 

overall Remediation Project, and therefore, fails to adequately evaluate the ’project’ for purposes 
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of CEQA. … The Remediation Project  is a single, comprehensive CEQA project, as  indicated by 

the following factors among others: 

 

• the contamination is allegedly from a single source (the Clubsʹ use of lead shot and PAH‐

laden targets between 1934 ‐ 1994) 

• the same contaminants (lead and PAHs), which are the focus of the Order, are found in all 

areas of the site that is the subject of the Order: 

• the Order and its component parts all pertain to the same site, i.e., the Clubʹs property at 

Lake Merced; and 

• the  eventual  post‐reclamation  uses  of  the  site will  likely  incorporate  use  of  both  the 

upland areas and Lake Merced. 

 

Restoration of the site, and by extension, satisfaction of the Order, will not be achieved until both 

soil and lake sediments are remediated. 

 

The failure to evaluate the potential impacts associated with the study and remediation of 

lake sediments renders the CEQA analysis inadequate, as environmental impacts associated with 

those  activities will  not  be  considered  in  connection with  the  impacts  of  soil  remediation.  For 

example,  the  IS/MND anticipates  that  soil  remediation may generate 40  truck  trips per day.  If, 

however, sediment remediation were to happen concurrently with soil remediation, the ’project’ 

may generate more  than  the estimated 40 daily  truck  trips, which could  impact  the  findings of 

significance  related  to  traffic  impacts. The  analysis  of  seemingly  every potential  impact  in  the 

IS/MND would be implicated by remediation of lake sediments. Accordingly, the IS/MND should 

be revised to evaluate the complete Remediation Project.” (Pages 3 and 4 of Appeal Letter) 

 

RESPONSE TO CONCERN 2: The proposed upland soil remediation project has independent 

utility  from  the  lake  sediment  investigation  and possible  remediation,  and  thus  is properly 

considered a separate project under CEQA. 

 

The  appellant  asserts  that  the  project  description  should  have  included  remediation  of  lake 

sediments because the Order addresses both upland soils and lake sediments, and that failure to 

include both elements as part of this project’s project description is “piecemealing.” Appellant is 

correct that under CEQA, the lead agency is required to consider the whole of the project in one 

environmental review and not “piecemeal” what should properly be considered one project into 

smaller  projects,  thus minimizing  the  environmental  impacts  of  the  project  as  a whole. Here, 

piecemealing has not occurred because the three components raised by appellant—the proposed 

project, possible lake sediment remediation, and future site uses (discussed below under Concern 

3)—are properly considered to be separate projects.  

 

The primary question  for understanding whether proposed activities should be considered one 

project or  separate projects under CEQA  is whether  those activities have “independent utility” 

from each other—that  is, whether  they rely on or  trigger  the need  for each other. Here, each of 

these  three  components  has  independent  utility  from  the  others.  As  discussed  below,  the 
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proposed  upland  soil  remediation  does  not  rely  on  or  trigger  the  need  for  lake  sediment 

remediation.  

 

While the Order addresses both upland soil and lake sediments, remediation of lake sediments is 

not  “a  foreseeable  integrally  related  component  of  the  proposed Remediation Project,”  simply 

because the Order includes lake sediments as a potential future task, as asserted by the appellant. 

Remediation of submerged areas  is speculative because no action may be required  in the future 

by the RWQCB. The purpose of the Order is to require: 

 

…the Dischargers to submit plans to remediate soil to meet human health risk standards 

for  current  and  reasonably  foreseeable  future  land  uses.  This Order  also  requires  the 

Dischargers to evaluate if remediation of lake sediment to meet ecological risk standards 

is necessary. (emphasis added)  

 

The Order  acknowledges  that  remediation of  lake  sediments may not be needed  and provides 

separate  tasks  and  timelines  for  Upland  Soils  and  Lake  Sediments.  The  Order  requires 

preparation  of  an  ecological  risk  assessment  to determine  “whether  elevated  lead,  arsenic  and 

PAHs  in  sediments  pose  an  unacceptable  risk  to  benthic  organisms  and  wildlife  (emphasis 

added),” and thus, if any remedial action is needed for the protection of the benthic community 

and wildlife.  The City obviously cannot piecemeal a project that may never take place and never 

be considered a “project” under CEQA.   In fact, as discussed below, the record of studies at the 

site supports the conclusion that no future action may be required. 

 

Previous investigations summarized in the Order suggest that cleanup of lake sediments may not 

be necessary for the following reasons: 

 

 In May 1990, bioassay tests conducted using lead‐containing sediments samples reported 

no fish mortality; 

 An investigation conducted in 1992 did not show signs of adverse impacts from lead on 

benthic invertebrate fauna and other organisms in the Lake; and 

 In April 1995, the California Department of Fish and Game (now, Department of Fish and 

Wildlife) determined that, because of the limited number of waterfowl species using the 

Lake and on  the mode of  feeding observed  for waterfowl,  the  risk of  lead uptake  from 

ingestion of lead pellets or lead‐contaminated sediments by waterfowl was low, and the 

RWQCB determined  that  the  remedial action plan  required by  the previous  (rescinded) 

1994 RWQCB cleanup order was not necessary. 

 

Should  the  findings  of  the  ecological  risk  assessment  confirm  the  results  of  these  previous 

investigations,  no  remediation  of  lake  sediments  would  be  required.  Thus,  the  applicant’s 

assertion  that  “Restoration  of  the  site,  and  by  extension,  satisfaction  of  the Order, will  not  be 

achieved until both  soil  and  lake  sediments  are  remediated”  is both  speculative  and  incorrect. 

Lake sediments may not require remediation and the Order may be satisfied upon completion of 

the proposed remedial action (the proposed project) and the ecological risk assessment.  
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As discussed above, the Order stipulates separate tasks for Upland Soils and for Lake Sediments, 

as  well  as  separate  compliance  dates  for  completion  of  these  tasks.  The  Order  establishes  a 

compliance  date  for  completion  of  the  upland  soil  remedial  action  by  January  1,  2016, which 

requires  that  upland  soil  remediation  commence  prior  to  lake  sediment  remediation,  if  it  is 

needed at all. The potential need for lake sediment remediation, and associated compliance dates 

for  preparation  of  a  remedial  action  plan  and  completion  of  remedial  action,  would  not  be 

determined  until  sometime  in  the  future,  as  determined  by  the  RWQCB  Executive  Officer 

following review of the ecological risk assessment. However, whether the Upland Soil and Lake 

Sediments were considered together in one document by the RWQCB is not the legal standard for 

determining whether  they  should be considered one project under CEQA. As discussed above, 

the  standard  under CEQA  is whether  the  activities  have  independent  utility  from  each  other, 

which  in  this  case,  they  do.  Upland  soil  remediation  is  independent  of  the  lake  sediment 

investigation  because  completion  of  upland  soil  remediation does  not  obligate  or  require  lake 

sediment remediation. For these reasons, the appellant’s contention that these activities should be 

considered one project is not correct under CEQA. 

 

Furthermore, the appellant’s assertion that lake sediment remediation should be an integral part 

of  the  proposed  project  because  “the  eventual  post‐reclamation  uses  of  the  site  will  likely 

incorporate use of both the upland areas and Lake Merced” is also speculative and incorrect. The 

project proposes soil remediation  to meet human health risk standards to allow for unrestricted 

future use of the site. The project does not require or preclude any future use of the site. This is 

addressed  further  below  under  Concern  3.  The  assumption  that  eventual  site  use  would 

incorporate both upland areas and Lake Merced is questionable, particularly because the project 

includes restoration of wetland, riparian scrub, and coastal scrub vegetation that currently limits 

lake access and use at the site.  

 

 

CONCERN 3: The appellant asserts that the PMND should evaluate post‐project use of the site 

and that failure to include future use in the project description is “piecemealing.” 

 

“The CEQA analysis must evaluate future development or uses that are made possible by 

the proposed action. In City of Antioch v. Antioch City Council (1986) 187 Cal.App.3d 1325 (‘City of 

Antioch’), the city approved a road and sewer extension project pursuant to a negative declaration. 

The  cityʹs  analysis,  however,  reviewed  only  the  impacts  of  the  construction  project,  and  not 

reasonably  foreseeable  future uses made possible by  the  initial  approval  (Id. at pp. 1329‐1330). 

Finding that the city had impermissibly narrowed the scope of the project, the court reasoned that 

an  initial  study  must  evaluate  foreseeable  future  development  made  possible  by  the  initial 

approval,  and  that  the  fact  that  future  development may  take  several  forms  does  not  excuse 

environmental review. 

 

The  IS/MND  fails  to  describe  potential  environmental  impacts  associated  with  post‐

project uses made possible by  remediation. Although  the exact post‐remediation use of  the site 
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may be unknown as of this time, City of Antioch requires that the IS/MND evaluate  in a general 

sense  the  type  of  development  or  use  that  can  be  reasonably  expected  to  occur,  due  to  the 

proposed approval. 

 

Thus, while even without external guidance City of Antioch would likely require the City 

to evaluate such general uses as public recreation or open space, the Order and related materials 

provide clear guidance as to the types of developments and uses that will be made possible via 

remediation. Pursuant to the Order, the RAP for soil remediation must  ‘meet human health risk 

standards for current and reasonably foreseeable future land uses.’ The phrase ‘future reasonably 

future land uses’ is informed by AMECʹs Supplemental Investigation and Health Risk Assessment 

Report (April 2012), which states that ‘for this HHRA ... future conditions are based on reasonably 

likely use options specified in the most recent version of the Lake Merced Watershed Plan.’ Thus 

the IS/MND must be revised to address the environmental impacts of future uses made possible 

by the proposed remediation, including uses consistent with the Lake Merced Watershed Plan.”2  

(Pages 4 and 5 of Appeal Letter) 

 

RESPONSE TO CONCERN 3: The proposed project has  independent utility  from  the  future 

uses of  the  site, and  thus  is properly  considered a  separate project under CEQA  from  those 

activities. No change in future use is proposed. 

 

The project does not propose a change in site use. Remediation to cleanup standards required for 

reasonably  foreseeable  future uses, namely  continued  recreational use of  the  site, would  allow 

unrestricted  future use of  the site, but does not require or obligate any such use. The appellant 

asserts that the PMND should evaluate the type of future development or use of the project site 

that  would  be  expected  to  occur  as  a  result  of  project  approval.  As  discussed  above  under 

Concern 2,  the  primary  question  for  understanding  whether  proposed  activities  should  be 

considered  one  project  or  separate  projects  under  CEQA  is  whether  those  activities  have 

“independent utility” from each other—that is, whether they rely on or trigger the need for each 

other. The upland soil  remediation project has  independent utility  from  future site use because 

site cleanup does not require or preclude future uses of the site.  

 

The  appellant  correctly quotes  that, pursuant  to  the Order,  the RAP  for  soil  remediation must 

ʺmeet human health risk standards for current and reasonably foreseeable future land uses.” As 

indicated,  the AMEC health  risk  assessment based  its  exposure  assessment on  future  land use 

scenarios  for  the site  in  the Lake Merced Watershed Report, which  include various recreational 

                                                 
2  Despite SFPUC’s insistence on such intensive and costly remediation of the property that it could conceivably be sited 

for uses as sensitive as housing or childcare, SFPUC has yet to identify any potential post‐remediation uses. 
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activities.3  Identification  of  reasonably  foreseeable  future  land  uses  is  an  integral  part  of  the 

development  of  a  risk  assessment  model,  which  must  account  for  the  potential  exposure 

pathways  through which  future on‐site users may be  exposed  to  contaminants  in  soil. This,  in 

turn, is used to identify potential human health risks and appropriate cleanup standards to ensure 

that site remediation is protective of the health of future site users. Use of the potential future land 

use scenarios provided in the Lake Merced Watershed Report to identify potential receptors and 

exposure pathways in no way implies that any one of these uses will ultimately be developed on 

the project site, but merely provides a way to establish appropriate cleanup standards. 

 

Regardless, under any of these possible recreational activities, the risk assessment concluded that 

“future  use  is  not  expected  to  change materially  in  terms  of  the  types  of  possible  users  and 

frequencies and durations of exposure” (AMEC, 2012, page ES‐3). The potentially exposed human 

receptors identified for the health risk assessment included the following: 

 

 Current caretaker 

 Current and future workers 

 Current adult recreational users 

 Current and future occasional visitors (adults and children) 

 Current and future off‐site residents (adults and children) 

 Future adult and child recreational users 

 Future construction workers 

 

Using  these  potential  receptors,  the  health  risk  assessment  evaluated  exposure  pathways  and 

toxicity  of  known  contaminants  to  develop  appropriate  cleanup  goals  in  accordance with  the 

Order. The  cleanup goals established  in  the RAP are designed  to allow  for  the widest possible 

array of unrestricted future uses of the site, and would avoid the imposition of deed restrictions 

which could limit future potential uses, consistent with the Project sponsor’s objectives. The RAP 

uses  cleanup  goals  for  lead  in  soil  that  have  been  established  by  the  California  Office  of 

Environmental  Health  Hazard  Assessment  (OEHHA)  for  residential  properties  because  these 

cleanup  levels  would  be  protective  of  all  future  users,  including  children.  OEHHA  cleanup 

standards  are  only  provided  for  either  a  residential  scenario  (more  stringent)  or  a 

commercial/industrial  scenario  (less  stringent).  Of  these,  the  residential  cleanup  standard  is 

appropriate  for  the PRGC cleanup because potential  future users could  include children, which 

require more stringent cleanup criteria. This cleanup standard was not selected, as the appellant 

speculates, to provide for future “sensitive land uses such as housing or childcare”, but to provide 

for future unrestricted use of the site. 

 

The appellant also contends that the soil remediation project should include the potential future 

use of the site following remediation. However, potential future uses of the site are independent 

                                                 
3  The  Lake Merced Watershed  Report  (SFPUC,  2011)  provides  a  purpose,  vision,  long‐term  goals,  and  guidelines  to 

provide a framework to guide decision‐making for the watershed, and serve as the basis for developing and evaluating 
future  projects,  initiatives,  and management  actions.  The  report  has  not  been  subject  to CEQA  or  approved  by  the 
SFPUC. 
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of  the  soil  remediation  and would  not  be  determined  by  the  proposed  project.  Therefore,  the 

appellant’s contention is incorrect under CEQA. Any proposal for new or different uses of the site 

in the future would be developed through a public process, with community input from any local 

stakeholders  and  residents  of  San  Francisco  (including  the  PRGC  should  they  choose  to 

participate) among others, which would  then be subject  to a separate CEQA review process, as 

appropriate. The identification of future uses prior to conducting a public planning process would 

be a speculative exercise at this point. 

 

 

CONCERN  4:  The  appellant  asserts  that  compliance  with  the  Secretary  of  the  Interior’s 

Standards for the Treatment of Historic Properties in accordance with CEQA Guidelines does 

not  demonstrate  that mitigation measures  (M‐CP‐1a, M‐CP‐1b,  and M‐CP‐1c) would  reduce 

impacts on historical resources to a less‐than‐significant level. 

 

“The IS/MND recognizes that significant impacts to historic resources may result from the 

RAP,  although  it  incomprehensibly  concludes  that  such  impacts will be mitigated  to  less‐than‐

significant levels. Specifically, Impact CP‐l finds that by removing certain contributory features at 

the club facility (i.e., the semi‐circular station paths and wood safety fences at skeet fields 4‐7 and 

the  high/low  houses)  and  also  due  to  the  potential  for  damage  for  the  contributory  features 

remaining onsite during the remediation, the RAP may cause significant environmental impacts. 

Through  the  implementation  of  mitigation  measures  M‐CP‐la,  M‐CP‐1b,  and  M‐CP‐lc,  the 

IS/MND  concludes  that  Impact CP‐1 will  be  rendered  less  than  significant.  This  conclusion  is 

presented without adequate supporting evidence that such measures will minimize the impact to 

a less‐than‐significant level.  

 

From  the  analysis  prepared  by  the  Club,  it  appears  that  the  IS/MNDʹs  proposed 

mitigation measures cannot and will not reduce Impact CP‐l to a less‐than‐significant level. 

 

First,  the  IS/MND misstates  the  CEQA  Guidelines  provision  that  is  the  basis  for  the 

mitigation measures. The  IS/MND states  that under CEQA  [Guidelines] Section 15064.5(b)(3),  ’a 

project  that  follows  the  Secretary  of  the  Interiorʹs  [Secretary]  Standards  for  the  Treatment  of 

Historic Properties with Guidelines  for Preserving, Rehabilitating, Restoring, and Restructuring 

Historic  Buildings  shall  be  considered  as mitigated  to  a  less‐than‐significant  level.’  This  is  a 

generous interpretation of the Guidelines. In reality, CEQA Guidelines Section 15064.5(b)(3) states 

that  compliance  with  the  Secretaryʹs  Standards  will  ’generally’  render  an  impact  less  than 

significant. Accordingly, compliance with Secretaryʹs standards does not mean that an  impact  is 

per  se  less  than  significant  as  indicated  in  the  IS/MND,  and  the City  is obligated  to determine, 

based on analysis and  substantial evidence,  that  the proposed mitigation would  reduce  Impact 

CP‐l to a less‐than‐significant level.” (Page 5 and 6 of the Appeal Letter) 
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RESPONSE TO CONCERN 4: Implementation of mitigation measures that are compliant with 

the Standards would retain and preserve the historic character of the historical resource, thus 

rendering the impact less than significant. 

 

The appellant erroneously asserts that compliance with the Standards (as required by mitigation 

measures M‐CP‐1a, M‐CP‐1b  and M‐CP‐1c)  does  not mean  that  an  impact  is  per  se  less  than 

significant.  The  PMND  correctly  interprets  that  the  CEQA  [Guidelines]  Section  15064.5(b)(3), 

which  state,  ʺGenerally,  a  project  that  follows  the  Secretary  of  the  Interiorʹs  Standards  for  the 

Treatment of Historic Properties with Guidelines  for Preserving, Rehabilitating, Restoring,  and 

Restructuring Historic Buildings shall be considered as mitigated  to a  less‐than‐significant  level 

on the historic resource.” As discussed on PMND page 53, the Standards require that the historic 

character of a property be retained and preserved. It follows, then, that if a project adheres to the 

Standards and  the historic character of a property  is retained and preserved, there would be no 

substantial adverse change in the significance of a historical resource as defined in CEQA Section 

15064.5, and the impact would be less than significant. 

 

Proposed  mitigation  measures  M‐CP‐1a,  M‐CP‐1b,  and M‐CP‐1c  are  in  accordance  with  the 

Standards because  they would preserve and protect, or  in some cases,  temporarily  remove and 

reestablish, all identified contributors to the cultural landscape. Thus, the historic character of the 

historical resource would be retained and preserved. The City finds there is substantial evidence 

to support a less‐than‐significant finding with implementation of these mitigation measures.    

 

 

CONCERN  5:  The  appellant  asserts  that,  regardless  of  the  argument  in  Comment  4,  the 

proposed  mitigation  measures  M‐CP‐1a  and  M‐CP‐1b  are  not  in  compliance  with  the 

Standards because historic structures would be removed and, therefore, these measures would 

not reduce impacts on historical resources to a less‐than‐significant level. 

 

“Second,  even  assuming  arguendo  that  use  of  the  Secretaryʹs  Standards  under  the 

’Rehabilitation’  criteria  could  render  Impact CP‐l  less‐than‐significant, Mitigation Measures M‐

CP‐la  and M‐CP‐1b  are  inconsistent with  that  Standard. Under  the RAP,  certain  facilities  and 

structures will be removed and then reconstructed. The Secretaryʹs Rehabilitation Standard does 

not authorize the removal of historic structures. By contrast, Rehabilitation Standard No. 2 states: 

’the historic  character  of  a property will be  retained  and preserved …  the  removal  of  distinctive 

materials  or  alteration  of  features,  spaces,  and  spatial  relationships  that  characterize  a  property will  be 

avoided.’ Mitigation Measures CP‐1a and M‐CP‐lb directly contradict the Secretaryʹs Rehabilitation 

Standards  by moving,  relocating  and  altering  the  significant  features  and  spaces  of  the Club. 

There is no substantial evidence to demonstrate that these measures will mitigate Impact CP‐1 to 

a less‐than‐significant level and to the contrary, they are likely to destroy the historic resources.” 

(Page 6 and 7 of the Appeal Letter) 
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RESPONSE TO CONCERN 5: Mitigation Measures M‐CP‐1a and M‐CP‐1b are consistent with 

the Standards. These measures would temporarily remove, then reestablish or reconstruct, all 

identified  contributors  to  the  cultural  landscape,  thereby  preserving  and  protecting  these 

features in accordance with the Standards. 

 

When the Standards state that “the removal of distinctive materials or alteration of features, spaces, and 

spatial  relationships  that  characterize  a  property  will  be  avoided”  it  is  referring  to  the  permanent 

removal  and/or  demolition  of  the  character‐defining  features  of  a  historical  resource.  The 

Standards include flexibility to temporarily remove character‐defining features in order to repair 

or  replace  them  with  similar  materials.  For  example,  the  temporary  removal  for  repair  of 

character‐defining wooden windows would not be considered to diminish a building’s historical 

integrity.  In  this  case,  certain  features  of  the  PRGC  cultural  landscape would  be  temporarily 

relocated and protected during project construction, and then replaced in their original position. 

Under no circumstances would the character‐defining features of the PRGC cultural landscape be 

permanently removed.  

 

As noted on PMND page 53,  the Secretary of  the  Interior’s Standards  for Rehabilitation require 

that  the  historic  character  of  a  property  be  retained  and  preserved,  and  that  the  removal  of 

distinctive materials or alteration of features, spaces, and spatial relationships that characterize a 

property  be  avoided.  In meeting  these  objectives,  repair  is  emphasized  over  replacement,  but 

replacement of historic features is allowable under the Standards with the provision that the new 

features  should  match  the  old  in  design,  color,  texture,  and,  where  possible,  materials.  The 

Standards  recognize  situations where  replacement  in‐kind  is  not  technically,  economically,  or 

environmentally  feasible.  In  such  situations,  compatible  substitute materials  that  have  similar 

characteristics  can  be  considered.  The  mitigation  measures  in  the  PMND  incorporate  this 

guidance  for repair and replacement as a means  to ensure the retention and preservation of the 

historic character of the PRGC as a historical resource. 

 

Mitigation Measure M‐CP‐1a, Record  and Reconstruct  the Semi‐Circular Station Paths  at Skeet 

Fields 4 – 7, in particular, provides the SFPUC with the flexibility allowed under the Secretary of 

the Interior’s Standards for Rehabilitation to reconstruct the semi‐circular Skeet Fields 4‐7  in the 

same  size, configuration,  location as  the existing  fields and using materials  that are compatible 

with  the  historic  character  of  the  cultural  landscape;  the  reuse  of  the  existing  concrete  is  not 

required because this material post‐dates the period of significance. Mitigation Measure M‐CP1b, 

Record, Protect, and Return (or Replace in‐Kind) the High/Low Houses and Wood Fences at Skeet 

Fields 4‐7, provides  the SFPUC with  the  flexibility allowed under  the Secretary of  the  Interior’s 

Standards for Rehabilitation to replace the high/low houses and wood fences at Skeet Fields 4‐7 in 

a similar size, design, location, and materials as existing, if they are found to have been previously 

damaged beyond repair, if they are in poor structural condition, or if it is infeasible to return them 

to their original location due to their condition or other factors. 

 

The  PMND  appropriately  concluded  that Mitigation Measures CP‐1a  through M‐CP‐lc would 

reduce  impacts  to  the historical resource  to a  less‐than‐significant  level because  they would:  (1) 
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record and reconstruct the semi‐circular station paths at Skeet Fields 4 – 7 (Mitigation Measure M‐

CP‐1); (2) record, protect, and return (or replace in‐kind) the high/low houses and wood fences at 

Skeet Fields 4‐7  (Mitigation Measure M‐CP‐1b); and  (3) protect  the  four  contributory buildings 

during  construction  (Mitigation  Measure  M‐CP‐1c).  These  measures  would  ensure  that  the 

character‐defining features (described in detail on pages 50 and 51 in the IS/MND) that contribute 

to  the  historic  character  of  the  cultural  landscape  of  the  PRGC  are  retained,  protected  and/or 

reconstructed  in  a  similar  size, design,  location,  and materials  as  existing,  in keeping with  the 

Secretary of Interior’s Standards for Rehabilitation. 

 

With  implementation  of  these  mitigation  measures,  the  proposed  project  would  meet  the 

Secretary of the Interior’s Standards. As noted in CEQA Guidelines Section 15064.5(b)(3), a project 

that  follows  the Secretary of  the  Interior’s Standards  (Standards)  for  the Treatment of Historic Properties 

with Guidelines  for Preserving, Rehabilitating, Restoring,  and Reconstructing Historic Buildings  shall be 

considered as mitigated to a less‐than‐significant level. For these reasons, the PMND correctly and 

appropriately identified mitigation measures that would reduce impacts to the historical resource 

to a less‐than‐significant level.  

 

 

CONCERN 6: The appellant asserts that PMND does not identify and appropriately mitigate 

potential  adverse  impacts  on  historical  resources  that  could  occur  during  the  construction 

period (i.e., during removal, storage, and replacement of historic structures). 

 

  “Third,  the  IS/MND  overlooks  the  fact  that  the  historical  resource  (i.e.,  the  cultural 

landscape) will be adversely affected during the period of time between when the structures are 

removed  from  the Clubʹs  facility  and when  they are  replaced. The  IS/MND acknowledges  that 

numerous contributory features will be removed from the site for an extended period of time, yet 

the document fails to identify the impact and describe corresponding mitigation.” (Page 7 of the 

Appeal Letter) 

 

RESPONSE  TO  CONCERN  6:  The  appellant’s  claim  that  the  PMND  overlooks  potential 

impacts on contributors of  the historical resource during  the construction period  is  incorrect. 

These potential impacts are identified and adequately mitigated in the PMND. 

 

As discussed in the PMND (page 52), the PRGC site contains multiple features that contribute to 

its significance as an historical resource during its period of historical significance (1934 – 1941). 

These  features are Skeet Fields 4‐7  (including  the  level  terrace,  their semi‐circular station paths, 

the high and low houses, and safety fences) and the four buildings that house the operational and 

social functions of the club (the Clubhouse, Caretaker’s House, Rifle Range Building, and the Shell 

House). Of  these  features, only  the high and  low houses and  safety  fences  from  the  four  skeet 

fields would be removed and replaced and thus could be potentially “adversely affected during 

the period of  time between when  the structures are removed  from  the Club’s  facility and when 

they are replaced.”  
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The physical effects of the temporary relocation of the high/low houses and wood fences at Skeet 

Fields  4  –  7  are  addressed  by Mitigation Measure M‐CP‐1b  (Record,  Protect,  and  Return  (or 

Replace in Kind) the High/Low Houses and Wood Fences at Skeet Fields 4‐7) on PMND pages 54‐

55, which requires the following:  

 

• During site remediation activities, the SFPUC shall protect these features from accidental 

damage during earth moving by storing these elements within a locked, chain‐link fence 

enclosure and posting “Keep Out” or “No Trespassing” signs.  

• Following  site  remediation,  the  SFPUC  shall  return  these  features  to  their  original 

positions  at  the  reconstructed  skeet  fields  4‐7. Based on  the pre‐construction  recording 

and  depending  on  their  structural  condition,  any  damaged  components  should  be 

repaired in keeping with the Secretary of Interior’s Standards for Rehabilitation…  

 

Thus, the PMND addresses potential  impacts to these contributory historical features that could 

occur during the approximately 57‐week duration of construction. Mitigation Measure M‐CP‐1b 

stipulates that the high/low houses shall be protected during the construction period and requires 

that any damage that occurs during this period be repaired. As a result, these impacts would be 

less than significant with mitigation. 

 

In addition, the physical effects to the four contributory buildings (Clubhouse, Caretaker’s House, 

Rifle  Range  Building,  and  the  Shell House),  during  construction  are  addressed  in Mitigation 

Measures M‐CP‐1c  (Protect  the  Four  Contributory  Buildings  During  Construction), M‐NO‐2a 

(Preconstruction Surveys and Repair), and M‐NO‐2b (Construction Equipment Restrictions Near 

Buildings). Mitigation Measure M‐CP‐1b  requires  that  the  buildings  “…..shall  be  adequately 

protected from accidental damage due to construction activities and vandalism. These structures 

shall be  surrounded by protective  fencing  and  shall be  secured  from  entry by boarding up  all 

windows  and  doors,  and  posting  ‘Keep  Out’  or  ‘No  Trespassing’  signs  on  each  building. 

Following  site  remediation,  these  buildings  shall  be  returned  to  their  original  appearance  by 

removing  all  temporary  construction  fencing,  window  and  door  protection,  and  signage.”  

Mitigation Measures M‐NO‐2a  and M‐NO‐2b  further  reduce potential  impacts on  contributory 

buildings  by  limiting  construction  equipment  in  close  proximity  to  these  buildings  and  by 

repairing any documented new cracks or other changes  in the structures that are attributable to 

construction.   

 

Therefore,  the PMND does  identify  the potential  for physical  impacts on  the historical resource 

during the remediation period and does provide appropriate mitigation to reduce these potential 

impacts to a less‐than‐significant level.  
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CONCERN  7: The  appellant  claims  that  additional  features  of  the PRGC  site  are historical 

resources based on a historic resource evaluation prepared by its consultant, Page & Turnbull. 

Based on its evaluation, the project would have significant impacts on historical resources. 

 

“2.   A July 2014 Historic Resource Evaluation of the Club Demonstrates that the IS/MND Does 

Not Evaluate the Full Extent of the RAPʹs Potential Impacts to Historic Resources 

 

A  July  2014 Historic  Resource  Evaluation  of  the  Club  prepared  by  the  noted  historic 

architectural  firm Page & Turnbull  (’Page & Turnbull Evaluation’)  both demonstrates  that  the 

Club  is a historic resource and  that  the Bradley Evaluation  fails  to account  for key  information. 

The Page & Turnbull Evaluation  is a comprehensive analysis of  the Club as a historic resource. 

The  Evaluation,  which  is  based  on,  among  other  research,  a  site  visit,  documentary  review, 

photographic  review,  and  interviews  with  Club  members,  is  consistent  with  the  Planning 

Departmentʹs outline for Historic Resource Evaluation Reports. Using this methodology, Page & 

Turnbull  concluded  that  the Club  is  a historical  resource  as  a  cultural  landscape,  and  that  the 

Clubʹs period of significance extends from 1934 to 1964.  

 

The IS/MND fails to consider whether the RAP will impact features that are contributory 

to  the  historic  resource  during  the  period  of  significance  identified  in  the  Page  &  Turnbull 

Evaluation.  Specifically,  the  IS/MND  relied  exclusively  on  the  Cultural  Landscape  Evaluation 

Report to define the period of significance and corresponding contributory features. This resulted 

in  the  intentional  exclusion  of  numerous  potentially‐contributory  features  in  the  IS/MNDʹs 

impacts  analysis.  For  example,  the  IS/MND  does  not  evaluate  potential  impacts  to  the  Trap 

House,  the  Trap  Fields  and  their  configuration,  various  commemorative  markers,  the  Duck 

Tower, or the three‐bay garage, all of which contribute to the Club as a historical resource. Under 

Page  &  Turnbullʹs  analysis,  many  if  not  all  of  the  excluded  features  may  be  considered 

contributory,  and  could be  adversely  affected by  the RAP. Neither  the  existing  analysis  in  the 

IS/MND nor  its corresponding mitigation measures account for  impacts to contributory features 

built  between  1941  and  1964.  Therefore,  a  fair  argument  exists  that  the  project  may  cause 

significant impacts to historic resources.” (Pages 7 and 8 of the Appeal Letter) 

 

RESPONSE TO CONCERN 7: There are no additional ‘historic resources’ at the PRGC site or 

vicinity that could be affected by the proposed project that were not already considered as part 

of the Cultural Landscape Evaluation Report or in the PMND.  

 

The  appellant  asserts  that  the  PMND  does  not  evaluate  the  full  extent  of  the RAPʹs  potential 

impacts  to  historical  resources.  The  alleged  discrepancy  in  the  identification  of  contributory 

features to the cultural landscape, and associated impacts to them, arises from differing periods of 

significance for the cultural landscape between the Cultural Landscape Evaluation Report and the 

Page & Turnbull Evaluation. The Cultural Landscape Evaluation Report  identifies  the period of 

significance from 1934 to 1941, based on a thorough presentation of historic context and analysis 

of the PRGC’s association with the broad patterns of history as follows: 
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The period  of  significance  for  the PRGC’s  significance under Criterion A/1 

appears to begin in 1934 when the club moved to the Lake Merced site and to 

end in 1941 with the United States’ entry into World War II, which ended the 

club’s  initial  period  of  development.  Although  the  activities  of  the  club 

remained  unchanged  after  World  War  II,  its  post‐war  expansion  period 

(1946‐early 1960s) was more directly linked with other contexts, including the 

broad  interest  in outdoor  recreation  that occurred within  the  context of  the 

nation’s post‐World War II prosperity and an increased interest in skeet that 

was a by‐product of World War  II  training practices,  than  to  the early 20th 

century conservation movement (page 39). 

 

As  a  result,  only  those  buildings,  structures,  and  important  elements  of  the  landscape  i.e.,  the 

level terrace, linear arrangement, and semi‐circular path system of skeet fields 4 to 7 (the form and 

dimensions,  not  the  concrete  materials)  constructed  between  1934  and  1941  are  considered 

contributory  elements  to  the  cultural  landscape.  Buildings,  structures,  and  landscape  features 

completed  after  1941 were  not  considered  contributory  elements  because  they  are  not directly 

associated with the historic context identified under CRHR Criterion A/1, which is the early 20th 

Century  conservation movement.  The  PMND  does  not  identify  potential  impacts  to  the  Trap 

House,  the  Trap  Fields  and  their  configuration,  various  commemorative  markers,  the  Duck 

Tower, or the three‐bay garage, because they post‐date the period of significance (post‐1941) and 

do not contribute to the PRGC cultural landscape, i.e., the identified historical resource.  

 

The Page & Turnbull Evaluation  identified  a much  longer period of  significance,  from  1934  to 

1964, which would encompass many more buildings constructed in the post‐war period, and as a 

result, identified many more potentially “historic” buildings and structures that could be affected 

by the proposed project. However, the end date of period of significance (1964) identified in the 

evaluation conducted by Page & Turnbull  is not substantiated with any evidence that the site is 

historically  significant  during World War  II  or  the  post‐war  period,  and  did  not  develop  a 

detailed  post‐war  historic  context  to  support  their  conclusions.  Rather,  the  Page  &  Turnbull 

Evaluations states that:  

 

The end of  the proposed period of significance  is  fifty years prior  to  the 

date  of  this  evaluation,  marking  the  generally  accepted  threshold  for 

California  Register  eligibility  in  the  absence  of  exceptional  historic 

significance (Page & Turnbull, page 56). 

 

While fifty years is the generally accepted age threshold for California Register eligibility, it is not 

the  threshold  for  actual  significance of  any given  resource. The period of  significance must be 

substantiated by a  significant association with historic events  for consideration under Criterion 

A/1 (Public Resources Code Section 5024.1). As described above, the Page & Turnbull Evaluation 

does not provide supporting evidence that the site is historically significant for any events during 

World War II or the post‐war period.  
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In  contrast,  the Cultural  Landscape  Evaluation Report  and  the  PMND  do  provide  substantial 

evidence for the period of significance of 1934 ‐1941 (Cultural Landscape Evaluation Report pages 

39‐41;  PMND  page  48),  the  buildings  and  structures  identified  as  contributors  to  the  cultural 

landscape during  the period  of  significance  from  1934  –  1941,  and  the  features  and  structures 

identified as contributing to the historical resource (Cultural Landscape Evaluate Report pages 42‐

50;  PMND  pages  50‐51)..  In  addition,  the  Cultural  Landscape  Evaluation  Report  provides  a 

detailed discussion of  the seven aspects of  integrity –  location, design, materials, workmanship, 

setting, feeling, and association – that convey the individual significance of the historical resource 

under NRHP/CRHR  Criterion A/1  and  further  substantiate  this  determination. Moreover,  the 

substantial  evidence  standard,  not  the  fair  argument  test,  applies  to  the  lead  agency’s 

determination  regarding  whether  an  historical  resource  is  present  in  the  first  place  (Valley 

Advocates v. City of Fresno [2008] 160 Cal.App.4th 1039). Therefore, impacts on structures built in 

the post‐war period would not be impacts on the historical resource as the appellant asserts. 

 

 

CONCERN  8.  The  appellant  asserts  that  the  PMND  fails  to  address  potential  impacts  to 

additional features it claims contribute to cultural landscape and should be considered historic 

resources,  including  Lake  Merced  as  an  adjacent  natural  system,  the  general  sloping 

topography of  the grounds,  and  several mature  trees planted  in  the  southern portion of  the 

property.  

 

“Further,  the  IS/MND  fails  to  identify,  and account  for potential  impacts  to, numerous 

features that contribute to the Club as a significant cultural landscape. Page & Turnbull identified 

several contributory features beyond those addressed in the IS MND, namely: Lake Merced as an 

adjacent natural system, the general sloping topography of the grounds, and several mature trees 

planted  in  the  southern  portion  of  the property. Due  to  the  lack  of  an  evaluation  of potential 

impacts to these features in the IS/MND, that document does not provide substantial evidence to 

support the conclusion that the project will not result in significant impacts to historic resources.” 

(Page 8 of the Appeal) 

 

RESPONSE  8.  The  Cultural  Landscape  Evaluation  Report  considered  Lake  Merced  as  a 

recreational area, the mature trees at the project site, and site topography in its evaluation and 

appropriately found that none of these features contributes to the cultural landscape.  

 

The  appellant’s  assertion  that  the Cultural Landscape Evaluation Report  failed  to  address  San 

Francisco recreation, specifically around Lake Merced, is incorrect. This potential association was 

considered and rejected in the Cultural Landscape Evaluation Report, as follows: 

 

Association with Recreation around Lake Merced. The development of  the 

PRGC  site  is  part  of  a  broad  pattern  of  history  associated with  the 

development  of  recreation  in  San  Francisco.  More  specifically,  the 

PRGC  site  is  associated with  the  pattern  of  expansion  of  recreation 

around  Lake Merced  that  occurred  during  the  1910s‐1930s  after  the 
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SVWC began selling its land within the lake’s watershed and after the 

SFPUC purchased  the  lake  in 1930. Three golf  courses  (San Francisco 

Club  in  1915,  the Olympic Club  in  1918,  and Harding  Park  in  1925) 

were developed adjacent to the lake during this period. The PRGC was 

granted a  lease by  the SFPUC  for outdoor  target shooting activities  in 

1934  and  constructed  two  skeet  fields  at  its  present‐day  site  on  the 

shore of  the  lake  in  that year. The SFPUC also  expanded  fishing and 

boating activities associated with the lake during this period. The initial 

stocking of  the  lake with  sport  fish  (black bass) occurred  in  the early 

1930s, and the first boat concession was granted in 1938. However, the 

PRGC  site  does  not  appear  to  possess  individual  significance  under 

NRHP/CRHR Criterion A/1  for  this association.  It was one of  several 

recreational facilities that developed on and around the lake during this 

period. Additionally,  there  is nothing  inherent  in  its physical  features 

that  necessarily  expresses  or  illustrates  this  association.  In  summary, 

the  PRGC  site  does  not  appear  to  be  individually  significant  under 

NRHP/CRHR Criterion A/1  for  its  association with  the  expansion  of 

recreation around Lake Merced that occurred during the 1910s‐1930s. 

 

With  regard  to  the  assertion  that Cultural Landscape Evaluation Report  failed  to 

mention Lake Merced as an adjacent natural system, the report stated the following: 

 

The primary  land use at  the PRGC  site  is outdoor  target  shooting  .  .  . 

This arrangement of  features—the site’s spatial organization—has been 

shaped  by  the  needs  of  this  primary  land  use  and  by  the  long  and 

narrow  shape of  the  site  situated between  the  lake  and  a public  road. 

The shape of the site, the need to set the shooting activities back from the 

road,  and  the  need  to  provide  a  safety  zone  for  the  falling  targets  (a 

shotfall  zone)  resulted  in  the  linear arrangement of  the  skeet and  trap 

fields  along  the  edge  of  the  site  next  to  the  lake.  The  portion  of  the 

shotfall  area  that  extends out  into Lake Merced  is outside of  the  lease 

area  for  the PRGC  and outside of  the boundary of  the PRGC  cultural 

landscape (page 29). 

  

Research conducted  for  the Cultural Landscape Evaluation Report  found  that  the Lake Merced 

site was chosen by the PRCG not so much because of its beauty as an adjacent natural system, but 

due to: (1) the gradual slope made it relatively easy to grade for the fields; (2) its availability – it 

was  open  space with  no  buildings  around  it  in  the  early  1930s;  and  3)  the  lake  provided  an 

extended  shotfall  area.  As  such,  the  Cultural  Landscape  Evaluation  Report  appropriately 

addressed Lake Merced  in  its evaluation, and did not  identify  the Lake  itself as a  contributing 

feature to the cultural landscape.  
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With regard to the assertion that the Cultural Landscape Evaluation Report failed to address the 

mature  trees  on  the  property  as  part  of  the  historical  resource,  this  topic was  considered  and 

rejected in the Cultural Landscape Evaluation Report as follows: 

 

Secondary features that were present on site during the period of significance 

but  that do not contribute  to  the design or  function of  the site as an outdoor 

target shooting  range or  to  its  function as a sportsmen’s club  include  (1)  the 

parking lot on the western end of the site, (2) the internal road on the eastern 

end of the site, (3) the small stand of trees (six eucalyptus and one Monterey 

cypress) in the area between the Rifle Range building and Field 8 (the remains 

of  a  larger  stand  of  trees  that  predate  the  club’s  usage  of  the  site  trees), 

(4) several  large  eucalyptus  trees  along  the  southern  edge  of  the  site  in  the 

vicinity of the Caretaker’s House and Clubhouse (the remains of a larger stand 

of trees that predate the club’s usage of the site trees), (5) four Monterey pine 

trees (the remains of a longer row that was planted in the mid‐1930s to define 

edge of the site next to John Muir Drive), and (6) a large Monterey cypress tree 

located on the west side of the primary entrance to the Rifle Range building. In 

the case of the trees listed above, their presence reflects the common usage of 

these  species  (eucalyptus,  Monterey  cypress,  and  Monterey  pine)  in  San 

Francisco  during  the  first  half  of  the  20th  century  rather  than  a  specific 

relationship  to  the  functioning  of  the  site  as  an  outdoor  shooting  range 

(page 45). 

 

As such,  the Cultural Landscape Evaluation Report correctly noted  that  the mature  trees on  the 

project site are non‐contributors to the cultural landscape because they are not related to the site’s 

historical significance, or to the design or function of the site as an outdoor target shooting range 

and sportsmen’s club  (i.e.,  the  reasons  for which  the site  is historically significant). The Page & 

Turnbull Report  incorrectly  identifies  the  trees  as historically  significant when  in  fact  they  are 

ancillary to the site and, for the most part, existed prior to any recreational uses at the site.  

 

With regard to site topography, specifically, the Cultural Landscape Evaluation Report states the 

following: 

 

The PRGC site is relatively flat but slopes slightly down from its south side 

next  to  John Muir  Drive  toward  the  lake  and  from  the  entrance  down 

toward  the east end of the property.….. The shoreline drops off steeply at 

the  north  end  and  northwest  portion  of  the  site,  but,  according  to  the 

characterization  of  the  site  in  the  Lake  Merced  Watershed  Report,  the 

remaining  shoreline  interface  is  “generally  much  more  gradual  than  is 

typical  for  shoreline  conditions  around  the  lake”  (SFPUC,  2011:14).  The 

topographic modifications to the site are related to  its use and function as 

an  outdoor  target  shooting  range  and  club. These  include  the  large  level 

terrace  for  the parking  lot and  trap and  skeet  range  (Fields 1  to 7) which 
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occupies  the majority  of  the  area  on  the western  portion  of  the  site,  the 

smaller terrace where Fields 8 and 9 are located on the east end of the site, 

and a bank  that extends along  the south side of  the site  that provides  the 

transition  between  the  elevation  along  John Muir  Drive  and  the  lower 

elevation of the site. Minor topographic modifications include the leveling 

of  the area  that accommodates  the  footprint of Clubhouse and Caretakers 

House which are  located  immediately  to  the north of  the south‐side bank 

(pages 29‐30).  

 

The Cultural Landscape Evaluation Report also identifies that one of the contributing features for 

the PRGC cultural landscape related to its significance under NRHP/CRHR Criterion A/1 for the 

period between 1934 and 1941 is Fields 4 to 7 (1938) and their character‐defining features, which 

include a level terrace (page 49). As such, Cultural Landscape Evaluation Report identified certain 

portions of the topography on the project site as character defining  to the cultural landscape. The 

Page & Turnbull Evaluation incorrectly identifies the ‘natural slope’ of the site as a contributor to 

its historic  significance, when  in  fact,  the original  slope has been  terraced  to  accommodate  the 

recreational uses.  

 

With  these  topics addressed  in  the Cultural Landscape Evaluation Report,  the PMND provides 

substantial  evidence  to  support  the  conclusion  that  the  project would  not  result  in  significant 

historical resource impacts related to buildings or structures built after 1941, or to other elements 

deemed non‐historic such as trees, topography, or Lake Merced.   

 

 

CONCERN 9: The appellant asserts  that project mitigation measure M‐AE‐3, would not fully 

mitigate aesthetic impacts because planted vegetation would take time to mature. 

 

“C.   The IS/MND Does Not Fully Account for Potentially‐Significant Aesthetic Impacts 

 

The RAP will require removal of a substantial amount of vegetation that currently screens 

on‐site structures. Due to the possible removal of mature trees that screen the eastern portion of 

the site,  the  implementation of  the RAP could result  in potentially‐significant aesthetic  impacts. 

The IS/MND describes the potential impact as follows:  

 

Removing  the  maximum  potential  number  of  trees  in  this  vicinity  could  result  in  a 

substantial  adverse  effect  on  the  scenic  quality  of  the  area  and  designated  scenic 

resources. These  include views  from  John Muir Drive/49‐Mile Scenic Drive and of Lake 

Merced, and would result in a significant impact.  

 

To mitigate this impact, the IS/MND relies on M‐AE‐3 which provides: 

 

The  SFPUC  shall  identify  the  location  and  spacing  of  new  plantings  that  would,  at 

maturity, screen views of the eastern portion of the site. New plants shall include native 
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species indigenous to the San Francisco Peninsula and/or shrubs and trees typical of the 

surrounding area. Plantings (by way of species type, size, and location) shall ensure that 

direct views of  the  site  east of  the  entrance  road are  substantially obstructed  from any 

location within  a  ten‐year period. The SFPUC  shall monitor  and photograph  screening 

vegetation  annually  after  completion  of  remediation  activities.  If  it  is  determined  that 

success  standards  are  not  being met,  SFPUC  shall  take  immediate  action  to  re‐plant 

screening vegetation to ensure compliance by the tenth‐year period. 

 

A plain reading of M‐AE‐3 indicates that the mitigation measure would not fully mitigate 

the corresponding aesthetic  impact. M‐AE‐3  is premised on the basis that replacement trees will 

accomplish the same screening effect as the trees that currently screen the eastern portion of the 

site. However, M‐AE‐3  indicates  that  this screening will not occur,  if at all, until  the  trees have 

been  in place  for 10 years. This means  that a 10‐year period may exist during which  the scenic 

quality of  the  area  and  its designated  resources may be  impacted due  to  the  lack of  adequate 

screening of on‐site structures. As the IS/MND does not include a mitigation measure to account 

for what  is  conceded  to  be  a potentially‐significant  impact,  there  is no  substantial  evidence  to 

conclude  that  the RAP will not  result  in  a  significant  aesthetic  impact.”  (Pages  8  and  9 of  the 

Appeal Letter)  

 

RESPONSE TO CONCERN 9: Mitigation Measures M‐AE‐3 would reduce long‐term aesthetic 

resources impacts to a less‐than‐significant level. 

 

The appellant asserts that because Mitigation Measure M‐AE‐3 includes a 10 year period for 

complete implementation of the measure, a potentially significant impact on aesthetics could 

occur during the mitigation implementation period. CEQA Section 21081.6(b) indicates that: 

 

A public agency shall provide that measures to mitigate or avoid significant effects on the 

environment  are  fully  enforceable  through  permit  conditions,  agreements,  or  other 

measures. Conditions of project approval may be set forth in referenced documents which 

address  required mitigation measures or,  in  the  case of  the  adoption of  a plan, policy, 

regulation, or other public project, by incorporating the mitigation measures into the plan, 

policy, regulation, or project design. 

 

CEQA Section 20181.6(c) states that: 

 

Prior to the close of the public review period for a draft environmental impact report or 

mitigated  negative  declaration,  a  responsible  agency,  or  a  public  agency  having 

jurisdiction over natural resources affected by the project, shall either submit to the lead 

agency  complete  and  detailed  performance  objectives  for mitigation  measures  which 

would  address  the  significant  effects  on  the  environment  identified  by  the  responsible 

agency  or  agency having  jurisdiction  over natural  resources  affected by  the project, or 

refer the lead agency to appropriate, readily available guidelines or reference documents. 

Any mitigation measures  submitted  to  a  lead  agency  by  a  responsible  agency  or  an 
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agency having  jurisdiction over natural resources affected by the project shall be limited 

to  measures  which  mitigate  impacts  to  resources  which  are  subject  to  the  statutory 

authority of, and definitions applicable to, that agency. Compliance or noncompliance by 

a  responsible agency or agency having  jurisdiction over natural  resources affected by a 

project with  that  requirement  shall not  limit  the authority of  the  responsible agency or 

agency having jurisdiction over natural resources affected by a project, or the authority of 

the  lead agency,  to approve, condition, or deny projects as provided by  this division or 

any other provision of law. 

 

There  is no requirement under CEQA  that a mitigation measure must be  implemented within a 

specific timeframe to avoid a potential significant impact and in many cases, such as installation 

of  screening  vegetation  or  restoration  activities,  mitigation  implementation  requires  time  for 

vegetation  or  habitat  to  become  successfully  established. Mitigation Measure M‐AE‐3  includes 

performance objectives, means to measure success, and a provision for corrective actions. In this 

case  it  is  expected  that  screening  vegetation  would  fully  mature  within  10  years;  however, 

substantial screening would occur earlier than that as vegetation matures. As such, the long‐term 

aesthetic resources effects associated with  the proposed project are adequately addressed  in  the 

PMND and there is no substantial evidence to support the appellant’s assertion that the proposed 

project would result in a significant aesthetics impact. 

 

 

OTHER CONCERNS 

 

Seven comment  letters were received  from  the  following organizations and  individuals: Golden 

Gate Audubon Society; Dolphin Club; Friends of  the Gulls; Frank H.  (Bert) Swan, Ph.D.; Peter 

Griffith;  Jeanine  Mahl;  and  Dick  Morten.  Comments  primarily  address  air  quality  (dust), 

biological resources, aesthetics, and need for the project. These comments are summarized below 

and  indicate where revisions have been made to the PMND, as applicable. The amendments do 

not change the overall conclusion of the PMND. 

 

 Dick Allen, Dolphin Club –  inquired whether  the  removal of 81 or more  trees would 
alter wind patterns and velocity on South Lake, and expressed the concern that any wind 
velocity increase would negatively affect rowing activities on Lake Merced. 

 Dick Morten – stated that tree removals should only occur if necessary and after habitat 
and wildlife  impacts have been evaluated; that the IS/MND should not  indicate that the 
PRGC has any right to future site use, and that site structures should not be considered 
historic resources because they may not have been constructed according to code.  

 Golden Gate Audubon Society – provided comments and recommendations on various 
topics below: 

- Fugitive  Dust  –  expressed  concern  about  the  potential  for  fugitive  dust  and 
contaminated material to enter Lake Merced and waterbirds, aquatic wildlife, and 
recreationists;  proposed  the  establishment  of  monitoring  stations  and  an 
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emergency  dust  plan.  In  response  to  this  comment,  additional  discussion was 
added to Section E.13, Biological Resources, on pages 135‐136. 

- Bird Data – proposed using bird data available  for  the entire area surrounding 
Lake Merced  in  analysis  of  impacts  to  birds.  Provided  additional  information 
about  the Fox Sparrow, Western Kingbird, Black Phoebe, Townsend’s Warbler, 
Yellow Warbler, Tricolored Blackbird, and Great Blue Heron. In response to these 
comments, Section E.13, Biological Resources, was revised on pages 124 and 134. 

- Nesting birds – suggested that work exclusion zones be placed around nests built 
during project activities and that monitoring and surveys be conducted throughout 
the birding season.  

- Tree Removal – questioned the 10‐year screening requirement for tree replacement 
described  in  Mitigation  Measure  M‐AE‐3  and  proposes  that  tree  health,  as 
evaluated  by  a  qualified  professional,  be  used  as  success  criteria.  In  addition, 
provided recommendations for tree replacement species and numbers.  

- Future  Site  Use  –  indicated  that  cleanup  for  unrestricted  future  use  appears 
contradictory  to  the project description which states  that PRGC activities would 
be suspended during construction and Mitigation Measures M‐CP‐1a and M‐CP‐
1b  that would  restore  skeet  fields  4‐7. Suggested  those measures be postponed 
until  after  future  site  use  is  determined  by  the  SFPUC. Also  suggested  that  a 
groundwater recharge plan be prepared for the site.  

- Coyotes – suggested measures to reduce project impacts on potential coyote dens.  

 Friends of the Gulls – Requested that Friends of the Gulls be added to distribution list for 
project updates. 

 Frank  H.  (Bert)  Swan,  Ph.D.  –  expressed  the  opinion  that  the  AMEC  health  risk 
assessment  assumptions  are  unrealistically  conservative  and  warrant  additional 
evaluation,  such  as  biological  testing  of  on‐site  and  off‐site  gophers  to  determine  the 
bioavailability of PAHs; asserted that vehicle emissions and runoff from pavement along 
John  Muir  Boulevard  contribute  to  PAHs  and  lead  in  soil;  claimed  that  the  project 
requires  an  EIR  and  a  cost  benefit  analysis  of  alternative  remediation methods;  and, 
indicated  the  proposed  remediation  is  not  based  on  adequate  data  and  cost 
considerations.  

 Jeanine Mahl  –  Supported  Dr.  Swan’s  position,  questioned  whether  existing  toxicity 
levels  really  pose  a  health  risk,  and  argued  for  further  soil  and  animal  testing  and 
environmental impact studies. 

 Peter Griffith – Requested that an EIR/cost benefit analysis be completed prior to project 
implementation. 
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DATE: January 6, 2015
CIWQS Place ID: 247266 (ADF)

Ethan Lavine                                                                                                                 
North Central Coast District                                  
California Coastal Commission
45 Fremont St., Suite 2000  
San Francisco, CA 94105-2219
(Sent via email to Ethan.Lavine@coastal.ca.gov)

SUBJECT: Water Board Staff Concurrence, Coastal Permit Application Permit Number 
2-14-1612, Item No. W-20a, Hearing Date January 7, 2015, San Francisco 
Public Utilities Commission, Pacific Rod and Gun Club, 520 Muir Drive, San 
Francisco, San Francisco County

Dear Mr. Lavine:

Water Board staff concur with the Coastal Commission staff recommendation to approve the 
coastal permit application for the San Francisco Public Utilities Commission (the SFPUC). 
SFPUC proposes to implement an Upland Soil Remedial Action Plan (the Project) for the Pacific 
Rod and Gun Club site, located along the southwest shores of Lake Merced in San Francisco. 
The Project is required by Task 2 of the Water Board Order No. R2-2013-0023, adopted by the 
Water Board on June 12, 2013. This Order requires remedial actions to achieve human health 
standards in upland soils.

The Project goal is to clean up soil contamination from the former use of lead shot and clay 
targets at the Gun Club’s skeet and trap shooting ranges. The project consists of excavation and 
offsite disposal (as appropriate) of up to 46,500 cubic yards of soils containing elevated 
concentrations of lead,  clay target debris, and backfilling of excavated areas with clean fill 
material.

Task 2 of our Order also requires SFPUC to submit documentation demonstrating compliance 
with CEQA in the selection of the remedial action plan. In a Mitigated Negative Declaration
dated October 3, 2014, it was determined that this Project could not have a significant effect on 
the environment if the mitigation measures proposed in the Project were incorporated. These 
measures include 1) protection of any special status plants or animals found at the site, 2) 
protection of any historic or archaeological items encountered, and 3) minimizing construction-
related air emissions.

In a letter dated November 7, 2014, the Water Board Executive Officer concurred with both the 
proposed Project and the conclusions of the Mitigated Negative Declaration.  Water Board staff 
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likewise support the Coastal Commission’s staff recommendations. Should you have any 
questions regarding this item, please contact Alan Friedman of my staff at (510) 622-2347, or by 
email at afriedman@waterboards.ca.gov.

Sincerely, 

Terry Seward
Chief, GW Protection Division

Cc: Obi Nzewi, SFPUC (ONzewi@sfwater.org)
Patrick Gilligan, PRGC (http://www.prgc.net/patrick-gilligan)
Gerrett J. Colli, Jeffer Mangels Butler & Mitchell (GJC@JMBM.com)
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#W19a,	  1-‐7-‐15,	  	  
Appeal	  No.	  A-‐2-‐MAR-‐14-‐0059	  

(The	  Barn	  Project	  LLC)	  
	  
January	  5,	  2015	  
	  
Commissioner	  Boscho:	  	  
Cc:	  	  Shannon	  Fiala	  
	  
Thank	  you	  for	  your	  public	  service	  in	  preserving	  California’s	  coastal	  resources	  and	  
public	  access	  to	  the	  coast.	  
	  
In	  accord	  with	  the	  Commission’s	  website	  instructions,	  last	  week	  by	  USPS	  I	  have	  sent	  
you	  and	  all	  other	  Commissioners	  and	  alternates	  a	  more	  extended	  response	  to	  the	  
staff	  report.	  	  In	  case	  that	  mail	  has	  not	  yet	  reached	  you	  I	  attach	  an	  electronic	  copy.	  
	  
At	  your	  request	  I	  briefly	  summarize	  my	  views	  of	  the	  appeal	  and	  the	  staff	  report:	  	  	  
	  
	   	   -‐	   	   -‐	   	   -‐	   	   -‐	  
	  
Marin	  County’s	  decision	  boldly	  challenges	  the	  Commission’s	  authority	  to	  enforce	  the	  
Coastal	  Act	  and	  to	  ensure	  compliance	  with	  the	  certified	  LCP.	  	  Why?	  
	  
When	  the	  County	  issued	  the	  coastal	  permit	  for	  this	  project	  it	  cited	  no	  certified	  
authority	  in	  its	  LCP	  allowing	  a	  height	  exception	  for	  an	  accessory	  building.	  	  Instead,	  
its	  Development	  Agency	  claims	  that	  County	  land	  use	  regulations	  are	  not	  subject	  to	  
Commission	  review	  and	  certification.	  	  	  
	  
The	  County	  brazenly	  asserts	  a	  “right”	  to	  enact	  and	  apply	  its	  own	  regulations,	  
independent	  of	  Commission	  review	  -‐-‐	  and	  will	  continue	  to	  do	  so	  for	  future	  projects.	  
	  
The	  appeal	  raises	  a	  Substantial	  Issue	  in	  four	  respects:	  
	  

First:	  	  	   	   The	  County	  presented	  no	  legal	  or	  factual	  basis	  to	  issue	  a	  
coastal	  permit.	  	  The	  Commission’s	  staff’s	  report	  attempts	  a	  rescue	  and	  
interprets	  one	  section	  of	  the	  original	  1938	  zoning	  code	  as	  providing	  for	  a	  
height	  exception.	  	  But,	  in	  fact,	  this	  section	  applies	  only	  to	  height	  standards	  in	  
earlier	  portions	  of	  the	  zoning	  code;	  it	  does	  not	  apply	  to	  the	  certified	  height	  
limit	  for	  detached	  accessory	  buildings.	  	  The	  report’s	  recommendation	  of	  no	  
substantial	  issue	  is	  not	  factually	  supported.	  
	  
Second:	   	  If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  it	  will	  create	  
an	  adverse	  precedent	  for	  future	  County	  actions,	  encouraging	  it	  to	  continue	  to	  
enact	  and	  apply	  uncertified	  regulations.	  
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Third:	  	  	  	  	   If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  that	  will	  be	  a	  
signal	  to	  local	  governments	  statewide	  that	  they	  too	  can	  apply	  their	  own	  
regulations	  without	  Commission	  certification.	  	  	  
	  
and,	  
	  
Fourth:	  	  	   The	  proposed	  accessory	  building	  is	  incompatible	  in	  height	  and	  
scale	  with	  the	  community	  character	  of	  the	  surrounding	  historic	  area,	  as	  
required	  by	  the	  LCP.	  	  The	  staff	  report	  does	  not	  provide	  factual	  evidence	  to	  
the	  contrary,	  because	  it	  misleadingly	  compares	  the	  project	  with	  the	  height	  of	  
main	  buildings,	  not	  accessory	  buildings.	  	  

	  
In	  order	  to	  find	  that	  the	  appeal	  raises	  no	  substantial	  issue	  the	  Coastal	  Act	  requires	  
that	  the	  Commission	  make	  findings	  supported	  by	  substantial	  evidence	  in	  the	  
record.1	  	  The	  staff	  report	  does	  not	  constitute	  this	  essential	  evidence.	  
	  
	  
Sincerely	  yours,	  
	  
Bridger	  Mitchell	  
Box	  31	  
Inverness	  CA	  94937	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 C. Lester, Briefing on the Commission’s Coastal Development Permit Appeals Process, 
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#W19a,	  1-‐7-‐15,	  	  
Appeal	  No.	  A-‐2-‐MAR-‐14-‐0059	  

(The	  Barn	  Project	  LLC)	  
	  
January	  5,	  2015	  
	  
Commissioner	  Zimmer:	  	  
Cc:	  	  Shannon	  Fiala	  
	  
Thank	  you	  for	  your	  public	  service	  in	  preserving	  California’s	  coastal	  resources	  and	  
public	  access	  to	  the	  coast.	  
	  
In	  accord	  with	  the	  Commission’s	  website	  instructions,	  last	  week	  by	  USPS	  I	  have	  sent	  
you	  and	  all	  other	  Commissioners	  and	  alternates	  a	  more	  extended	  response	  to	  the	  
staff	  report.	  	  In	  case	  that	  mail	  has	  not	  yet	  reached	  you	  I	  attach	  an	  electronic	  copy.	  
	  
At	  your	  request	  I	  briefly	  summarize	  my	  views	  of	  the	  appeal	  and	  the	  staff	  report:	  	  	  
	  
	   	   -‐	   	   -‐	   	   -‐	   	   -‐	  
	  
Marin	  County’s	  decision	  boldly	  challenges	  the	  Commission’s	  authority	  to	  enforce	  the	  
Coastal	  Act	  and	  to	  ensure	  compliance	  with	  the	  certified	  LCP.	  	  Why?	  
	  
When	  the	  County	  issued	  the	  coastal	  permit	  for	  this	  project	  it	  cited	  no	  certified	  
authority	  in	  its	  LCP	  allowing	  a	  height	  exception	  for	  an	  accessory	  building.	  	  Instead,	  
its	  Development	  Agency	  claims	  that	  County	  land	  use	  regulations	  are	  not	  subject	  to	  
Commission	  review	  and	  certification.	  	  	  
	  
The	  County	  brazenly	  asserts	  a	  “right”	  to	  enact	  and	  apply	  its	  own	  regulations,	  
independent	  of	  Commission	  review	  -‐-‐	  and	  will	  continue	  to	  do	  so	  for	  future	  projects.	  
	  
The	  appeal	  raises	  a	  Substantial	  Issue	  in	  four	  respects:	  
	  

First:	  	  	   	   The	  County	  presented	  no	  legal	  or	  factual	  basis	  to	  issue	  a	  
coastal	  permit.	  	  The	  Commission’s	  staff’s	  report	  attempts	  a	  rescue	  and	  
interprets	  one	  section	  of	  the	  original	  1938	  zoning	  code	  as	  providing	  for	  a	  
height	  exception.	  	  But,	  in	  fact,	  this	  section	  applies	  only	  to	  height	  standards	  in	  
earlier	  portions	  of	  the	  zoning	  code;	  it	  does	  not	  apply	  to	  the	  certified	  height	  
limit	  for	  detached	  accessory	  buildings.	  	  The	  report’s	  recommendation	  of	  no	  
substantial	  issue	  is	  not	  factually	  supported.	  
	  
Second:	   	  If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  it	  will	  create	  
an	  adverse	  precedent	  for	  future	  County	  actions,	  encouraging	  it	  to	  continue	  to	  
enact	  and	  apply	  uncertified	  regulations.	  
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Third:	  	  	  	  	   If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  that	  will	  be	  a	  
signal	  to	  local	  governments	  statewide	  that	  they	  too	  can	  apply	  their	  own	  
regulations	  without	  Commission	  certification.	  	  	  
	  
and,	  
	  
Fourth:	  	  	   The	  proposed	  accessory	  building	  is	  incompatible	  in	  height	  and	  
scale	  with	  the	  community	  character	  of	  the	  surrounding	  historic	  area,	  as	  
required	  by	  the	  LCP.	  	  The	  staff	  report	  does	  not	  provide	  factual	  evidence	  to	  
the	  contrary,	  because	  it	  misleadingly	  compares	  the	  project	  with	  the	  height	  of	  
main	  buildings,	  not	  accessory	  buildings.	  	  

	  
In	  order	  to	  find	  that	  the	  appeal	  raises	  no	  substantial	  issue	  the	  Coastal	  Act	  requires	  
that	  the	  Commission	  make	  findings	  supported	  by	  substantial	  evidence	  in	  the	  
record.1	  	  The	  staff	  report	  does	  not	  constitute	  this	  essential	  evidence.	  
	  
	  
Sincerely	  yours,	  
	  
Bridger	  Mitchell	  
Box	  31	  
Inverness	  CA	  94937	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 C. Lester, Briefing on the Commission’s Coastal Development Permit Appeals Process, 
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EDMUND G. BROWN, JR., Governor          STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 

45 Fremont Street, Suite 2000 
San Francisco, California 94105-2219 
(415) 904-5260 or (415) 904-5200 FAX (415) 904-5400 

North Central Coast District Office 

W16 

January Meeting of the California Coastal Commission 
For the 

DEPUTY DIRECTOR'S REPORT 
NORTH CENTRAL COAST DISTRICT 

MEMORANDUM Date: January 7, 2015 

TO: Commissioners and Interested Parties 

FROM: Dan Carl, North Central Coast District Deputy Director 

SUBJECT: Deputy Director’s Report 

Following is a listing for the waivers, emergency permits, immaterial amendments and extensions issued by 
the North Central Coast District Office for the January 2015 Coastal Commission hearing. Copies of the 
applicable items are attached for your review. Each item includes a listing of the applicants involved, a 
description of the proposed development, and a project location. 

Pursuant to the Commission’s direction and adopted procedures, appropriate notice materials were sent to 
all applicants for posting at the project site. Additionally, these items have been posted at the District office 
and are available for public review and comment. 
 
This report may also contain additional correspondence and/or any additional staff memorandum 
concerning the items to be heard on today’s agenda for the North Central Coast District. 



 
NORTH CENTRAL COAST DISTRICT DEPUTY DIRECTOR'S REPORT CONTINUED 

DETAIL OF ATTACHED MATERIALS 

The Executive Director has determined that there are no changes in circumstances affecting the conformity of 
the subject development with the California Coastal Act of 1976.  No objections to this determination have 
been received at this office.  Therefore, the Executive Director grants the requested Immaterial Amendment, 
subject to the same conditions, if any, approved by the Commission. 

Applicant Project Description Project Location 

REPORT OF IMMATERIAL AMENDMENTS 

2-09-013-A1 CDP 2-09-013 would be amended to allow 
for a lot line adjustment of two lots. The 
existing lots include a split-zoned 
commercial-mixed use and agricultural lot 
which was subject to CDP 2-09-013, and the 
adjacent agricultural lot which was not 
subject to the original CDP. The lot line 
adjustment would transfer the 15.18 acres of 
agricultural land presently in the split-zoned 
lot to the adjacent agricultural lot, thus 
eliminating the split zoning. All of the lots 
associated with the CDP as amended, 
including the resultant lots associated with 
this amendment, would be subject to the 
standard and special conditions attached by 
the Commission to CDP 2-09-013. The 
Commission’s reference number for this 
proposed amendment is 2-09-013-A1. 

26457, 26650, and 26825 State Route 
One in the unincorporated community 
of Tomales, Marin County. 

Tomales Farm and Dairy, 
LLC 

Applicant Project Description Project Location 

REPORT OF EXTENSION - IMMATERIAL 

2-06-017-E1 for the reconstruction of the historic Marshall 
Tavern into an approximately 5,880 
square-foot, 5-unit bed-and-breakfast (with 
an additional manager’s unit) with a 
reconfigured 8-space gravel parking lot. The 
approved project also includes expanded 
pilings, and a reconstructed retaining wall, as 
well as related site work 

20105 and 20125 Highway 1 along 
and over Tomales Bay in the 
unincorporated Marshall Area of 
Marin County.  
 

Daniel Altman and Avi 
Atid 
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#W19a,	  1-‐7-‐15,	  	  
Appeal	  No.	  A-‐2-‐MAR-‐14-‐0059	  

(The	  Barn	  Project	  LLC)	  
	  
January	  5,	  2015	  
	  
Commissioner	  Boscho:	  	  
Cc:	  	  Shannon	  Fiala	  
	  
Thank	  you	  for	  your	  public	  service	  in	  preserving	  California’s	  coastal	  resources	  and	  
public	  access	  to	  the	  coast.	  
	  
In	  accord	  with	  the	  Commission’s	  website	  instructions,	  last	  week	  by	  USPS	  I	  have	  sent	  
you	  and	  all	  other	  Commissioners	  and	  alternates	  a	  more	  extended	  response	  to	  the	  
staff	  report.	  	  In	  case	  that	  mail	  has	  not	  yet	  reached	  you	  I	  attach	  an	  electronic	  copy.	  
	  
At	  your	  request	  I	  briefly	  summarize	  my	  views	  of	  the	  appeal	  and	  the	  staff	  report:	  	  	  
	  
	   	   -‐	   	   -‐	   	   -‐	   	   -‐	  
	  
Marin	  County’s	  decision	  boldly	  challenges	  the	  Commission’s	  authority	  to	  enforce	  the	  
Coastal	  Act	  and	  to	  ensure	  compliance	  with	  the	  certified	  LCP.	  	  Why?	  
	  
When	  the	  County	  issued	  the	  coastal	  permit	  for	  this	  project	  it	  cited	  no	  certified	  
authority	  in	  its	  LCP	  allowing	  a	  height	  exception	  for	  an	  accessory	  building.	  	  Instead,	  
its	  Development	  Agency	  claims	  that	  County	  land	  use	  regulations	  are	  not	  subject	  to	  
Commission	  review	  and	  certification.	  	  	  
	  
The	  County	  brazenly	  asserts	  a	  “right”	  to	  enact	  and	  apply	  its	  own	  regulations,	  
independent	  of	  Commission	  review	  -‐-‐	  and	  will	  continue	  to	  do	  so	  for	  future	  projects.	  
	  
The	  appeal	  raises	  a	  Substantial	  Issue	  in	  four	  respects:	  
	  

First:	  	  	   	   The	  County	  presented	  no	  legal	  or	  factual	  basis	  to	  issue	  a	  
coastal	  permit.	  	  The	  Commission’s	  staff’s	  report	  attempts	  a	  rescue	  and	  
interprets	  one	  section	  of	  the	  original	  1938	  zoning	  code	  as	  providing	  for	  a	  
height	  exception.	  	  But,	  in	  fact,	  this	  section	  applies	  only	  to	  height	  standards	  in	  
earlier	  portions	  of	  the	  zoning	  code;	  it	  does	  not	  apply	  to	  the	  certified	  height	  
limit	  for	  detached	  accessory	  buildings.	  	  The	  report’s	  recommendation	  of	  no	  
substantial	  issue	  is	  not	  factually	  supported.	  
	  
Second:	   	  If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  it	  will	  create	  
an	  adverse	  precedent	  for	  future	  County	  actions,	  encouraging	  it	  to	  continue	  to	  
enact	  and	  apply	  uncertified	  regulations.	  
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Third:	  	  	  	  	   If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  that	  will	  be	  a	  
signal	  to	  local	  governments	  statewide	  that	  they	  too	  can	  apply	  their	  own	  
regulations	  without	  Commission	  certification.	  	  	  
	  
and,	  
	  
Fourth:	  	  	   The	  proposed	  accessory	  building	  is	  incompatible	  in	  height	  and	  
scale	  with	  the	  community	  character	  of	  the	  surrounding	  historic	  area,	  as	  
required	  by	  the	  LCP.	  	  The	  staff	  report	  does	  not	  provide	  factual	  evidence	  to	  
the	  contrary,	  because	  it	  misleadingly	  compares	  the	  project	  with	  the	  height	  of	  
main	  buildings,	  not	  accessory	  buildings.	  	  

	  
In	  order	  to	  find	  that	  the	  appeal	  raises	  no	  substantial	  issue	  the	  Coastal	  Act	  requires	  
that	  the	  Commission	  make	  findings	  supported	  by	  substantial	  evidence	  in	  the	  
record.1	  	  The	  staff	  report	  does	  not	  constitute	  this	  essential	  evidence.	  
	  
	  
Sincerely	  yours,	  
	  
Bridger	  Mitchell	  
Box	  31	  
Inverness	  CA	  94937	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 C. Lester, Briefing on the Commission’s Coastal Development Permit Appeals Process, 
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#W19a,	  1-‐7-‐15,	  	  
Appeal	  No.	  A-‐2-‐MAR-‐14-‐0059	  

(The	  Barn	  Project	  LLC)	  
	  
January	  5,	  2015	  
	  
Commissioner	  Zimmer:	  	  
Cc:	  	  Shannon	  Fiala	  
	  
Thank	  you	  for	  your	  public	  service	  in	  preserving	  California’s	  coastal	  resources	  and	  
public	  access	  to	  the	  coast.	  
	  
In	  accord	  with	  the	  Commission’s	  website	  instructions,	  last	  week	  by	  USPS	  I	  have	  sent	  
you	  and	  all	  other	  Commissioners	  and	  alternates	  a	  more	  extended	  response	  to	  the	  
staff	  report.	  	  In	  case	  that	  mail	  has	  not	  yet	  reached	  you	  I	  attach	  an	  electronic	  copy.	  
	  
At	  your	  request	  I	  briefly	  summarize	  my	  views	  of	  the	  appeal	  and	  the	  staff	  report:	  	  	  
	  
	   	   -‐	   	   -‐	   	   -‐	   	   -‐	  
	  
Marin	  County’s	  decision	  boldly	  challenges	  the	  Commission’s	  authority	  to	  enforce	  the	  
Coastal	  Act	  and	  to	  ensure	  compliance	  with	  the	  certified	  LCP.	  	  Why?	  
	  
When	  the	  County	  issued	  the	  coastal	  permit	  for	  this	  project	  it	  cited	  no	  certified	  
authority	  in	  its	  LCP	  allowing	  a	  height	  exception	  for	  an	  accessory	  building.	  	  Instead,	  
its	  Development	  Agency	  claims	  that	  County	  land	  use	  regulations	  are	  not	  subject	  to	  
Commission	  review	  and	  certification.	  	  	  
	  
The	  County	  brazenly	  asserts	  a	  “right”	  to	  enact	  and	  apply	  its	  own	  regulations,	  
independent	  of	  Commission	  review	  -‐-‐	  and	  will	  continue	  to	  do	  so	  for	  future	  projects.	  
	  
The	  appeal	  raises	  a	  Substantial	  Issue	  in	  four	  respects:	  
	  

First:	  	  	   	   The	  County	  presented	  no	  legal	  or	  factual	  basis	  to	  issue	  a	  
coastal	  permit.	  	  The	  Commission’s	  staff’s	  report	  attempts	  a	  rescue	  and	  
interprets	  one	  section	  of	  the	  original	  1938	  zoning	  code	  as	  providing	  for	  a	  
height	  exception.	  	  But,	  in	  fact,	  this	  section	  applies	  only	  to	  height	  standards	  in	  
earlier	  portions	  of	  the	  zoning	  code;	  it	  does	  not	  apply	  to	  the	  certified	  height	  
limit	  for	  detached	  accessory	  buildings.	  	  The	  report’s	  recommendation	  of	  no	  
substantial	  issue	  is	  not	  factually	  supported.	  
	  
Second:	   	  If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  it	  will	  create	  
an	  adverse	  precedent	  for	  future	  County	  actions,	  encouraging	  it	  to	  continue	  to	  
enact	  and	  apply	  uncertified	  regulations.	  
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Third:	  	  	  	  	   If	  the	  Commission	  fails	  to	  find	  a	  Substantial	  Issue	  that	  will	  be	  a	  
signal	  to	  local	  governments	  statewide	  that	  they	  too	  can	  apply	  their	  own	  
regulations	  without	  Commission	  certification.	  	  	  
	  
and,	  
	  
Fourth:	  	  	   The	  proposed	  accessory	  building	  is	  incompatible	  in	  height	  and	  
scale	  with	  the	  community	  character	  of	  the	  surrounding	  historic	  area,	  as	  
required	  by	  the	  LCP.	  	  The	  staff	  report	  does	  not	  provide	  factual	  evidence	  to	  
the	  contrary,	  because	  it	  misleadingly	  compares	  the	  project	  with	  the	  height	  of	  
main	  buildings,	  not	  accessory	  buildings.	  	  

	  
In	  order	  to	  find	  that	  the	  appeal	  raises	  no	  substantial	  issue	  the	  Coastal	  Act	  requires	  
that	  the	  Commission	  make	  findings	  supported	  by	  substantial	  evidence	  in	  the	  
record.1	  	  The	  staff	  report	  does	  not	  constitute	  this	  essential	  evidence.	  
	  
	  
Sincerely	  yours,	  
	  
Bridger	  Mitchell	  
Box	  31	  
Inverness	  CA	  94937	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 C. Lester, Briefing on the Commission’s Coastal Development Permit Appeals Process, 
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