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Appeal Number: A-2-MAR-14-0059 
 
Applicant: The Barn Project LLC 
 
Appellant:  Bridger Mitchell 
 
Local Government: Marin County 
 
Local Decision: Coastal development permit number 2014-0090 approved with 

conditions by the Marin County Deputy Zoning Administrator on 
October 16, 2014. 

 
Location:  80 Fourth Street (APN 119-224-11) in Point Reyes Station, Marin 

County. 
 
Project Description: Construction of a new, 23-foot tall, 800-square foot detached 

accessory structure and a septic system upgrade. 
 
Staff Recommendation: No Substantial Issue 

 
SUMMARY OF STAFF RECOMMENDATION 

 
Marin County approved a coastal development permit (CDP) to construct a new, 23-foot tall, 
800-square foot detached accessory structure and septic system upgrade at 80 Fourth Street in 

Important Hearing Procedure Note: 
This is a substantial issue only hearing. 
Public testimony will be taken only on 
the question of whether the appeal raises 
a substantial issue. Generally, and at the 
discretion of the Commission’s Chair, 
testimony is limited to 3 minutes total per 
side. Please plan your testimony 
accordingly. 
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Point Reyes Station, Marin County. The subject property is currently developed with a two-story, 
10,700 square foot commercial building and an existing septic system. The subject parcel is used 
and designated for commercial uses, and is surrounded by other commercial uses.  
 
The Appellant contends that the County relied on non-Local Coastal Program (LCP) 
requirements from part of its non-LCP Development Code in making its decision, and that had it 
relied on the LCP, then the project would be limited to a height of 15 feet. Although the County 
did cite some non-LCP sections, the County’s existing LCP includes procedures for granting use 
permits to allow height exceptions for accessory structures, and allows structures at this location 
to reach a height of up to 25 feet.  Therefore, the County-approved project is consistent with the 
certified Marin County LCP with respect to use permits and height limitations. 
 
In addition, although the Appellant did not specifically cite any coastal resource issues, staff has 
reviewed the County-approved project and it does not result in adverse coastal resource 
problems. In terms of visual resources, the approved project does not block public views from 
designated scenic roads or from any other visual resource areas, nor does it significantly impact 
views of Tomales Bay, consistent with the visual resource policies of the LCP.  In terms of 
historic resources and community character, the project constitutes infill development, is 
comparable to and blends in with the existing and surrounding built environment, and is 
consistent with the LCP’s applicable design standards. 
 
In short, the County-approved project allows for a commercial accessory structure to be 
constructed in a village commercial area where it does not raise any significant coastal resource 
concerns. As a result, staff recommends that the Commission determine that the appeal 
contentions do not raise a substantial LCP conformance issue, and that the Commission decline 
to take jurisdiction over the CDP for this project. The single motion necessary to implement this 
recommendation is found on page 4 below. 
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I. MOTION AND RESOLUTION  
 
Staff recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal was filed. A finding of no substantial issue would mean that 
the Commission will not hear the application de novo and that the local action will become final 
and effective. To implement this recommendation, staff recommends a YES vote on the 
following motion. Passage of this motion will result in a finding of no substantial issue and the 
local action will become final and effective. The motion passes only by affirmative vote of a 
majority of the Commissioners present. 
 

Motion: I move that the Commission determine that Appeal Number A-2-MAR-14-0059 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603. I recommend a yes vote. 
 
Resolution. The Commission finds that Appeal Number A-2-MAR-14-0059 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Program and/or the public access policies of the Coastal Act. 
 
 
 
 

II. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION AND LOCATION 
The County-approved project, located at 80 Fourth Street in Point Reyes Station, Marin County, 
includes construction of a new, 23-foot tall, 800-square foot detached accessory structure and a 
septic system upgrade. Existing development on the subject property consists of a two-story, 
10,700 square foot commercial facility that houses the Tomales Bay Food Company and Cowgirl 
Creamery on the first floor (5,500 square feet) and various professional offices on the second 
floor (5,200 square feet).  The parcel is zoned C-VCR:B-2 (Coastal Village Commercial 
Residential, 10,000 square foot minimum lot size) and is located within the historic preservation 
boundaries for Point Reyes Station. Parcels adjacent to the subject property in the block created 
by Fourth, Third, A and B Streets contain commercial uses, including the Livery Stable, and the 
Point Reyes Emporium, which includes Viewpoints, Point Reyes Books, Bovine Bakery and 
Cabaline, as well as two single-family residential properties, occupied by Brickmaiden Breads 
and a bed and breakfast.  
 
See Exhibit 1 for a location map, Exhibit 2 for photographs of the site, and Exhibit 3 for the 
County-approved project plans.  
 
B. MARIN COUNTY COASTAL PERMIT APPROVAL 
On October 16, 2014, the Marin County Deputy Zoning Administrator approved coastal 
development permit (CDP) 2014-0090 for the proposed accessory structure and septic system 
upgrade. The Appellant testified at the Deputy Zoning Administrator Hearing on October 16, 
2014, and had submitted e-mail messages to Marin County staff on August 21, 2014 and October 



A-2-MAR-14-0059 (The Barn Project LLC) 
 

5 

14, 2014. The County’s Final Local Action Notice was received in the Coastal Commission’s 
North Central Coast District Office on Friday, October 24, 2014. The Coastal Commission’s ten-
working day appeal period for this action began on Monday, October 27, 2014 and concluded at 
5pm on Friday, November 7, 2014. One valid appeal was received during the appeal period. 
 
See Exhibit 4 for the County’s Coastal Permit Decision Final Local Action Notice, and Exhibit 
5 for the full appeal of Marin County’s CDP decision. 
 
C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain Coastal 
Development Permit (CDP) decisions in jurisdictions with certified Local Coastal Programs 
(LCPs). The following categories of local CDP decisions are appealable: approval for 
development that is located (1) between the sea and the first public road paralleling the sea or 
within 300 feet of the inland extent of any beach or of the mean high tide line of the sea where 
there is no beach, whichever is the greater distance; (2) on tidelands, submerged lands, public 
trust lands, within 100 feet of any wetland, estuary, or stream, or within 300 feet of the top of the 
seaward face of any coastal bluff; (3) in a sensitive coastal resource area; or (4) any development 
approved by a coastal county that is not designated as the principal permitted use under the 
zoning ordinance or zoning district map approved by the Commission according to the 
certification procedures in the Coastal Act (Section 30500 et seq.). This project is appealable 
because the approved accessory structure is not the principally permitted use of the site.  
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the standards set forth in the certified LCP or to the public access policies of the 
Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to consider a CDP for 
an appealed project de novo unless a majority of the Commission finds that “no substantial 
issue” exists with respect to the ground on which the appeal was filed.1 Under Section 30604(b), 
if the Commission finds a substantial issue and conducts the de novo portion of an appeal 
hearing and ultimately approves a CDP for a project, the Commission must find that the 
proposed development is in conformity with the certified LCP. If a CDP is approved for a project 
that is located between the nearest public road and the sea or the shoreline of any body of water 
located within the coastal zone, Section 30604(c) also requires an additional specific finding that 
the development is in conformity with the public access and recreation policies of Chapter 3 of 
the Coastal Act. This project is not located between the nearest public road and the sea, and thus 
this additional finding would not need to be made if the Commission were to take jurisdiction 
over the CDP and approve the project following a de novo hearing. 
 

                                                 
1  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a 
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil 
Procedure, Section 1094.5. 
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The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal, if there is one. 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the County approval incorrectly applied a section of the Marin 
County Development Code that is not part of the certified LCP, in order to grant a use permit for 
the proposed accessory structure to exceed the height requirements of the certified LCP. In 
approving the CDP for the proposed project, the County granted a use permit to allow the 
accessory structure to reach a height of 23 feet, above the height limit established in County 
Development Code Section 22.70.060I, but based on height increase exception procedures found 
in County Development Code Section 22.70.030I. These two sections of the Marin County 
Development Code are incorporated by reference into the certified LCP Zoning Ordinance for C 
districts (including the C-VCR district that applies to this site) through LCP Section 22.56.020I. 
 
The Appellant agrees that Section 22.70.060I is part of the LCP, but does not agree that Section 
22.70.030I is part of the LCP because he contends that it was added to the County’s 
Development Code through Zoning Ordinance 3108 in 1992 and it was not certified by the 
Commission. Thus, the Appellant contends that the County CDP approval is inconsistent with 
the height limitation requirements of the certified LCP because there are no provisions to allow 
for a height greater than 15 feet for an accessory structure such as this. Beyond these contentions, 
the Appellant does not specifically make any contentions regarding coastal resource impacts.  
 
See Exhibit 5 for the full appeal of Marin County’s CDP decision, Exhibit 6 for additional 
Appellant correspondence, and Exhibit 7 for a listing of applicable LCP policies. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
The Commission does not agree with the Appellant’s contentions. In order to evaluate the appeal 
contentions, it is important to understand how the LCP addresses height requirements at this site. 
First, LCP Section 22.56.020I identifies the standards that apply to C districts, such as the C-
VCR district in this case. LCP Section 22.56.020I states:2 
 

22.56.020I Applications 
The C district shall conform to the coastal zone as established by the Coastal Act of 
1976. The following general regulations shall apply in all C zoning districts as noted 
below and should be subject to the provisions of Chapters 22.62 through 22.74I of this 
title. The provisions of Section 22.88.010I (3), (5), (6), (7a) through (7e) and (8) shall not 
apply in C districts. 

 
Thus, LCP Section 22.56.020I notes that “the following general regulations shall apply in all C 
districts”, including the subject C-VCR district. Those general regulations, largely procedural, 
are contained within LCP Section 22.56. LCP Section 22.56.130I(O), the general regulation 
                                                 
2 Applicable policies are also shown in Exhibit 7.  
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contained within this section that addresses visual resources and community character, requires 
that new development be designed and sited so as not to impair or obstruct existing coastal views 
from Highway 1, but imposes no particular height limit at this site. LCP Section 22.56.130I(O) 
states: 
 

22.56.130I Development requirements, standards and conditions 
O. Visual Resources and Community Character 

2. To the maximum extent feasible, new development shall be designed 
and sited so as not to impair or obstruct existing coastal views from 
Highway 1 or Panoramic Highway. 

 
LCP Section 22.56.130I(Q), the general regulation contained within this section that addresses 
historic resources, requires that new development located in historic areas be consistent in scale, 
design, materials, and texture with the surrounding community character. LCP Section 
22.56.130I(Q) states:  
 

22.56.130I Development requirements, standards and conditions 
Q. Historic Research Preservation. In the issuance of any coastal permit, the 
planning director or appropriate hearing body shall make findings that the 
proposed project is consistent with the historic resource policies of the local 
coastal plan and the historic study. Additionally, when considering any permit 
which pertains to any identified historic area or pre-1930 structure, the following 
criteria shall apply: 

1. New Construction. New construction located within an identified 
historic area shall be consistent in scale, design, materials and texture 
with the surrounding community character. 

 
Thus, LCP Section 22.56 imposes no particular height requirements and instead looks to visual 
and historic compatibility as the applicable review standards. 
 
Second, LCP Section 22.56.020I then indicates that that compatibility standard should be subject 
to Sections 22.62 through 22.741, which includes Section 22.70 (and by extension Sections 
22.70.030I and 22.70.060I).3  LCP Sections 22.70.030I and 22.70.060I state: 
 

22.70.030I Effect of variance or use permit on height limitations 
Upon the securing of a use permit, any building may be erected to a height exceeding 
that hereinbefore specified for the respective district; provided, that the total floor area 
of such building shall not exceed that possible for a building in such respective district 
erected within the height limit hereinbefore specified for such district. 
(Ord. 264 § 14(b)(3), 1938) 

                                                 
3 The Appellant’s assertion that Section 22.70.030I of the Marin County Development Code was added to the Marin 
County Development Code through Zoning Ordinance 3108 in 1992 is incorrect. This section has been a part of the 
Marin County Development Code since at least 1938. Although the County renumbered its Development Code prior 
to LCP certification, and renumbered this section as Section 22.70.030I, these procedures have been part of the LCP 
since its certification. See Exhibit 8 for Marin County Zoning Ordinance 264, which established use permit 
procedures for height exceptions in 1938. 
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22.70.060I Height limitations for detached accessory buildings 
A detached accessory building may not be over one story in height and may not exceed 
fifteen (15) feet in height unless said accessory building is located at least forty feet from 
any property line, in which case the accessory building may be erected to a height 
specified in this chapter for a main building in the respective district. In the case where a 
garage or carport is located to within three feet (3) of the front or side lines of the lot 
pursuant to Section 22.72.080, the height for such garage or carport shall be measured 
from the finish grade of the parking area. (Ord. 2560 § 5, 1980: Ord. 1283, 1963) 

 
These two sections read together identify a maximum height of 15 feet for accessory structures 
(Section 22.70.060I) and then allow that maximum height to exceed that specified in the zoning 
ordinance for the respective district if a use permit is obtained (Section 22.70.030I). In the 
subject situation, the County processed a use permit, and allowed this accessory structure to 
extend to 23 feet. Although the “should” in Section 22.56.020I indicates that compliance with 
these sections is not a mandatory requirement, it is also indicative of provisions that are to be 
followed unless the particular facts and circumstances require deviation.4         
 
Third, LCP Section 22.57.120I contains specific regulations for C-VCR districts. Section 
22.57.124I indicates that height in C-VCR districts shall comply with the standards listed in 
Section 22.57.200I, which states that in C-VCR districts the height limit for buildings is 25 feet.  
Thus, the County-approved project is consistent with the LCP height standards that apply to this 
site.5  
 
In terms of historic resources, the County-approved accessory structure is located within the 
LCP-designated historic area of Point Reyes Station. The LCP requires new development within 
such designated historic areas to conform in scale, design, materials and texture with the 
surrounding community character,6 and to be reviewed in accordance with the LCP’s “Design 
Guidelines for Construction in Historic Areas and for pre-1930 Structures” and the LCP’s 
“Historic Review Checklist.”7 The County evaluated the project in these ways, and determined 
that the project incorporates form, color, and materials that are compatible with existing 
development and with the architectural character of the Point Reyes Station community. 
Specifically, the proposed project would have a metal roof to match the existing building on the 
parcel, and the building height would be consistent with the average heights of the existing 

                                                 
4 For example, there may be cases where following either the 15-foot limit or the height increase procedures could 
lead to adverse public view impacts and/or visual incompatibility, in which case the non-mandatory nature of their 
applicability would likely dictate that they not be followed in order to protect coastal resources. That is not the case 
here. See also coastal resource findings that follow on this point. 
5 Again, see applicable policies in Exhibit 7. 
6 See Exhibit 7 for Marin LCP Policies on New Development and Land Use, regarding Historic Resources (p. 206).  
7 See Exhibit 7 for Marin LCP “Design Guidelines for Construction in Historic Areas and for Pre-1930’s Structures” 
(p. E-7) and “Historic Review Checklist” (p. E-15). 
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adjacent buildings.8 Overall, the proposed structure is consistent in scale, design, materials, and 
texture with the surrounding community character. 
 
In terms of visual resources more broadly, LCP policies on visual quality require the protection 
of scenic and visual resources of coastal areas as seen from public roads, beaches, trails, and 
vista points, but likewise requires that new development be compatible in height, scale, and 
design with the character of the surrounding natural or built environment.9 The County-approved 
project constitutes infill development that would not block or impair public views from any 
public street or public viewing location, and that visually blends with the surrounding built 
environment.  
 
Thus, the County-approved project is consistent with the LCP height and visual compatibility 
standards that apply to this site. The County-approved project represents infill development in a 
commercial area of a similar type, size, scale and design that blends with the established 
character of the area. Thus, the Appellant’s contentions do not raise a substantial issue with 
respect to the certified LCP.  
 
F. CONCLUSION 
When considering a local permit that has been appealed to it, the Commission must first 
determine whether the permit action raises a substantial issue of LCP conformity, such that the 
Commission should assert jurisdiction over a de novo CDP for such development. At this stage, 
the Commission has the discretion to find that the permit action does not raise a substantial issue 
of LCP conformance, even if the locally approved project is not entirely consistent with the 
applicable certified LCP. As explained above, the Commission is guided in its decision of 
whether the issues raised in a given case are “substantial” by considering the following five 
factors: the degree of factual and legal support for the local government’s decision; the extent 
and scope of the development as approved or denied by the County; the significance of the 
coastal resources affected by the decision; the precedential value of the County’s decision for 
future interpretations of its LCP; and whether the appeal raises only local issues as opposed to 
those of regional or statewide significance.  
 
First, the County had legal and factual support for its decision. The standards of this district 
allow such buildings to reach a height of 25 feet and exceed even the district maximum for 
height (i.e., 25 feet) if a use permit is obtained, provided that the primary compatibility standards 
are achieved. The project is infill development that is compatible with the surrounding area, and 
the County processed a use permit to allow a height of 23 feet. Thus, the County approved 
project is consistent with the Marin LCP’s requirements for the zone, and the County had 
adequate legal and factual support in making that determination. 
 
Second, the extent and scope of the proposed project are extremely limited. The project 
constitutes infill development, is comparable to and blends in with the existing and surrounding 

                                                 
8 Adjacent buildings include the Livery Stable and the Point Reyes Emporium, which are both at least 23 feet in 
height. 
9 See Exhibit 7 for Marin LCP Policies on New Development and Land Use, regarding Visual Resources (p. 207). 
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built environment, and is consistent with the LCP’s applicable standards for the site.  
 
Third, the project is a modest accessory structure and septic system upgrade, and it will not 
adversely impact coastal resources. The County evaluated the proposed project for consistency 
with the design guidelines for historic structures and the visual resources policies of the LCP and 
found that the project incorporates form, color, and materials that are compatible with existing 
development and with the architectural character of the Point Reyes Station community, and that 
the project would not block or impair public views from designated scenic roads or from any 
other visual resource areas.   
 
Fourth, the locally approved project does not present an adverse precedent for future 
interpretations of the County’s LCP.  Because the project is consistent with the certified LCP, a 
finding of no substantial issue will not create an adverse precedent for future interpretation of the 
LCP. Furthermore, issues related to the way in which the LCP addresses this type of accessory 
structure project will be addressed through the forthcoming update of the County’s LCP, 
anticipated to be certified sometime later in 2015. Specifically, the updated LCP will address the 
inherent confusion that results in some cases from incorporation by reference of sections of the 
Marin County Development Code by directly including the language of those sections in the 
LCP, as applicable. First, the updated LCP is intended to clarify height limits in C-Districts by 
differentiating between primary and accessory structures in the design standards table. Second, 
the updated LCP is also intended to include procedures for granting use permits for height limit 
exceptions. 
 
Finally, the project does not raise issues of regional or statewide significance as it does not lead 
to any significant coastal resource issues.  
 
For the reasons stated above, the Commission finds that Appeal Number A-2-MAR-14-0059 
does not present a substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603 of the Coastal Act, and that the proposed project is consistent with the 
certified LCP and the public access policies of the Coastal Act. Thus, the Commission declines 
to take jurisdiction over the CDP application for the project. 
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APPENDIX A: SUBSTANTIVE FILE DOCUMENTS 
 
Marin County Zoning Ordinance 264 (1938) 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2) 

 
5. Decision being appealed was made by (check one): 
 

 Planning Director/Zoning Administrator 
 City Council/Board of Supervisors 
 Planning Commission 
 Other 

 
6. Date of local government's decision: October 16, 2014 
 
7. Local government’s file number (if any): Project ID 2014-0090 
 
SECTION III. Identification of Other Interested Persons 

 
Give the names and addresses of the following parties.  (Use additional paper as necessary.) 
 
a. Name and mailing address of permit applicant: 
 
Jon Fernandez, jsfcompany@yahoo.com on behalf of Barn Project LLC 

b. Names and mailing addresses as available of those who testified (either verbally or in writing) at 
the city/county/port hearing(s).  Include other parties which you know to be interested and should 
receive notice of this appeal. 

 

 (1) Marshall Livingston, marshall@dream-farm.com 

  
(2) Celine Underwood, brickmaidenbreads@gmail.com 

  
(3) Pamela Bridges, p.bridges@mac.com 

  
(4) Mara Nelson, covergirlsupholstery@gmail.com   
also:  Laura Arndt, laura.l.arndt@att.net 
also:  Suri Oru, suri94937@gmail.com 
also:  Michael Mery, mmery3a@gmail.com, Box 729, Pt. Reyes Station 94956 
also: Sue Conley, SCOnley@cowgirlcreamery.com, 80 Fourth St., Pt.Reyes Station 
also: Ken Otter, kenoca@mac.com 
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also: Eden Clearbrook, clearbrook@ymail.com, 65 3rd Street, Pt. Reyes Station 
also: Joannie Qwit, Pine Cone Diner, Pt. Reyes Station 
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APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3) 

 
SECTION IV. Reasons Supporting This Appeal 
 

PLEASE NOTE: 
 

 Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal 
Act.  Please review the appeal information sheet for assistance in completing this section. 

 State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, 
or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the 
decision warrants a new hearing.  (Use additional paper as necessary.) 

 This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient 
discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may 
submit additional information to the staff and/or Commission to support the appeal request. 

 
The appeal raises the issue of a local government approving coastal developments based on uncertified 
zoning provisions applicable outside of the Coastal Zone.  The Marin County Deputy Zoning 
Administrator approved an over-height accessory structure relying on a zoning code provision that has 
not been certified by the Coastal Commission.   
 
In approving the coastal development permit the hearing officer stated: 

 the County has asserted its right to adjust its independent regulations independent of local Coastal 
Commission review. 

 As a matter of practice the County has and continues to asserts its right to enact and apply different 
regulations that are, in fact, I think very applicable to a situation such as Pt. Reyes Station 

 
Coastal Development Permit approved a 23-foot high accessory structure in violation of certified LCP 
Implementation Plan Interim Zoning Code section 22.70.060I which provides that: 

A detached accessory building may not be over one story in height and may not exceed fifteen (15) feet in 
height unless said accessory building is located at least forty feet from any property line, … 

 
The Deputy Zoning Administrator adopted Resolution No. XXX which states that: 
 

VII.  The Marin County Deputy Zoning Administrator finds that the project is consistent with the mandatory 
findings for Use Permit Approval (Section 22.80.020(3) of the Interim Marin County Code as discussed 
below.  The construction of a detached accessory structure … taller that 15 feet in height is allowed 
through the granting of a Use Permit pursuant to Sections … 22.70.030 of the Interim Marin County Code. 
… 
 

Section 22.70.030 was added to the Development Code by Ordinance 3108, adopted by the Board of 
Supervisors, September 22, 1992.  It has not been submitted to the Commission and not certified as an 
amendment to the Marin County LCP. 
 
Summary of the significant question:  Can the local governmental authority authorize coastal 
development not permitted by the certified LCP implementation plan by relying on subsequent 
uncertified amendments to its zoning code? 
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SECTION V. Certification 

 

The information and facts stated above are correct to the best of my/our knowledge. 
 
 
 
 Signature of Appellant(s) or Authorized Agent 
 
 Date:       

 
 Note: If signed by agent, appellant(s) must also sign below. 
 
Section VI.  Agent Authorization 

 
I/We hereby authorize       
to act as my/our representative and to bind me/us in all matters concerning this appeal. 
 
 
 
  Signature of Appellant(s) 
 
 Date:       
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Partial Transcript, 10/16/14 DZA Hearing 
(Marin County Community Development Agency) 

Barn Project LLC Coastal Permit, Use Permit and Design Review 
APN 119-244-11, 80 Fourth Street, Point Reyes Station 

 
 

Public hearing. 
Bridger Mitchell:  2:22 
Good morning, Mr. Berto and staff and members of the audience.  My name is 
Bridger Mitchell; I am appearing as an individual. 
 
You have extensive comments from the community on a number of merits issues.  
 
My remarks concern the County’s authority to issue a coastal permit and approve 
land use development based on standards that apparently are not authorized by the 
Coastal Commission.  This is a matter of general concern to many throughout West 
Marin, not just with respect to this particular project.  So therefore I’ve brought this 
forward this morning. 
… 
 
Staff in its report cites a provision of the Title 22, the Development Code, to justify 
approving a detached accessory structure higher than 15 feet.  In the official records 
on August 21 and also October 14 I have twice asked the Agency to provide evidence 
that the Coastal Commission has approved use of this standard in the Coastal Zone.  
As of this morning I have no reply to this request.   
 
The Interim Zoning Code, which is the code that has been certified by the Coastal 
Commission, at 22.70.060I establishes two standards for a detached accessory 
building.  And I quote:  
 

A detached accessory building may not be over one story in height and may not 
exceed fifteen (15) feet in height unless said accessory building is located at least 
forty feet from any property line, … 
 

That’s the certified standard in the Local Coastal Plan. 
 
The staff cites Title 22.70.030 standard, which was enacted by ordinance in 
September 1992 by the Board of Supervisors, to amend the Development Code 
which applies outside the Coastal Zone, and this provides for a Use Permit that 
allows a height up to the height of a main building in the zoning district.  That would 
be up to 25 feet in this zoning district if that standard applies. 
 
However, as far as I have been able to determine, and staff has not replied to this, 
nor has the rest of the Agency, there is no established certification for use of this 
standard in the Coastal Zone.   The standard, of course, is enacted for the rest of the 
county because the Board of Supervisors has that final authority. But in the Coastal 
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Zone the Local Coastal Program is the applicable standard for all coastal 
development permits.  
 
So I conclude that you have authority today with respect to this particular coastal 
development permit to take one of two actions:  Either: 

 to condition the coastal development permit to limit the structure to one 
story and a maximum of 15 feet in height; 

or,  
 to disallow the permit. 

 
As I have said, this is of general concern, because is it an example, apparently, of the 
County using standards which are not applicable in the Coastal Zone because they 
been not certified by the Coastal Commission.  We need to adhere strictly to certified 
standards for West Marin development. 
 
Hearing Officer:  quick question:  In your emails you were hinging on these 
adoption questions.  I didn’t see any argument with respect to the coastal permit 
and any standard involved with the coastal permit specifically. 
 
Bridger Mitchell: Well, the Local Coastal Program as part of its Implementation 
Plan had certified in 1981 when the Coastal Commission certified the Local Coastal 
Plan for Marin County it certified the then extent Interim Zoning Code which had the 
number “Title 22” -- but came to be called “Interim” because subsequently the 
county amended the zoning code but did not apply for certification of those 
amendments . 
 
So we have two tracks, one outside the Coastal Zone for the Board of Supervisors  -- 
makes new ordinances, amends its existing zoning code that’s now called the 
“Development Code”.   But within the Coastal Zone the “Interim Code” continues to 
apply, as it was certified, until it is amended.   
 
So the issue is the authority to issue a coastal development permit -- not a Use 
Permit, that’s the county’s business -- but the Use Permit must be consistent with 
the overriding requirements of the coastal development permit as permitted in the 
Local Coastal Plan.  That’s my reading of it. 
… 
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Hearing Officer’s Decision 
Hearing Officer: 22:30 
 
I agree that the question of local jurisdiction and local regulation independent of 
coastal permits has been discussed in the past and is currently being discussed with 
the Local Coastal Plan update.  And I think that is the valid context for taking up this 
issue. 
 
As a matter of practice over an extended period of time the County has 
asserted its right to adjust its independent regulations independent of local 
Coastal Commission review.  And I think that issue can, and by Mr. Mitchell likely 
will, continue to be discussed as go through Local Coastal Plan update. 
 
One of the questions you have is that authority needs to be given where authority is 
due.  And typically the Coastal Commission is very interested in items which directly 
affect coastal resources or one of the findings that must be made for a coastal 
permit.  And that was the genesis of my question. 
 
I realize there may be disagreements about procedural steps.  But, in terms of: are 
there really any Coastal Permit issues at question here? – And I don’t believe 
so.  
 
So on those two issues I would agree with staff’s position that this issue, if it is to 
be additionally taken up, should be taken up with the Local Coastal Plan 
update.   And perhaps the Coastal Commission will provide the County with 
additional direction with what they want to do. 
 
As a matter of practice the County has and continues to asserts its right to 
enact and apply different regulations that are, in fact, I think very applicable 
to a situation such as Pt. Reyes Station where you do have a community that is 
built out with a variety of structures including accessory structures of varying 
heights and that what we do is apply independent analysis to each project that 
comes before us to determine the suitability of those projects. 
 
25:00 

. 
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Interim Zoning Code, Marin County Local Coastal Plan 
Coastal Zone  
Chapter 22.70I  HEIGHT REGULATIONS 
 
22.70.060I Height limitations for detached accessory buildings. 

A detached accessory building may not be over one story in height and may not 

exceed fifteen (15) feet in height unless said accessory building is located at least forty 
feet from any property line, in which case the accessory building may be erected to a 
height specified in this chapter for a main building in the respective district. In the case 
where a garage or carport is located to within three feet (3) of the front or side lines of the 
lot pursuant to Section 22.72.080, the height for such garage or carport shall be measured 
from the finish grade of the parking area. 
(Ord. 2560 § 5, 1980: Ord. 1283, 1963: Ord. 264 § 14(b)(6), 1938) 
 
UNCERTIFIED Section 
22.70.030I Effect of variance or use permit on height limitations. 
Upon the securing of a variance, a main building may be erected to a height 
exceeding that specified in the zoning ordinance for the respective district; provided, that 
the total floor area of such building shall not exceed that possible for a building in such 
respective district erected within the height limit specified for such districts. Upon the 

securing of a use permit, a detached accessory building may be erected to a height 
exceeding that specified in the zoning ordinance for the respective district; provided, that 
the total floor area of such building shall not exceed that possible for a building in such 
respective district erected within the height limit specified for such districts. 
(Ord. 3108 § 2 (part), 1992: Ord. 264 § 14(b)(3), 1938) 
Sept 22, 1992 
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From: Mitchell, Bridger
To: Kahn, Kevin@Coastal
Cc: Cave, Nancy@Coastal; Manna, Jeannine@Coastal; Fiala, Shannon@Coastal
Subject: Re: how to appeal?
Date: Friday, October 17, 2014 2:06:17 PM
Attachments: CDP-AppealForm-Barn Project.doc

barn proj transcript.docx

Kevin,
I’m attaching the transcript of the relevant portion of yesterday’s DZA hearing and a draft appeal form.  
Please add a tickler to you calendar to let me know when the signed copy of the county’s approval of the 
CDP reaches the Commission.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

From: <Kahn>, "Kevin@Coastal Kahn" <Kevin.Kahn@coastal.ca.gov>
Date: Friday, October 17, 2014 at 13:42
To: Bridger Mitchell <bmitchell@crai.com>
Cc: "Cave, Nancy@Coastal" <Nancy.Cave@coastal.ca.gov>, "Manna, Jeannine@Coastal" 
<Jeannine.Manna@coastal.ca.gov>, "Fiala, Shannon@Coastal" <Shannon.Fiala@coastal.ca.gov>
Subject: RE: how to appeal?

Hi Bridger, I’m cc’ing my colleagues who review Marin County CDPs. From what you say it definitely 
sounds like the County approved something inconsistent with the LCP, since CDPs can only be 
reviewed against Commission-certified LCP ordinances, and not other County code provisions. 
Chapters 22.56 and 22.57 are the only certified sections of the Marin County Code that constitute 
the Implementation Plan, and off the top of my head no structure in the coastal zone is allowed to 
exceed 25’, with the exception I believe of certain structures in the C-ARP zone (or something like 
that).
 
Can you let us know what the County cited in its approval? This would be helpful to know for this 
permit but also for the IP update.
 
Thanks!
Kevin
 
Kevin Kahn
District Supervisor, LCP Planning
Central Coast District Office
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060
(831) 427-4863
 

From: Mitchell, Bridger [mailto:Bmitchell@CRAI.com] 
Sent: Friday, October 17, 2014 1:17 PM
To: Kahn, Kevin@Coastal
Subject: how to appeal?
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STATE  OF  CALIFORNIA -- THE  RESOURCES  AGENCY

EDMUND G. BROWN JR.,  Governor
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CALIFORNIA  COASTAL  COMMISSION


NORTH CENTRAL COAST DISTRICT OFFICE


725 FRONT STREET, SUITE 300


SANTA CRUZ, CA  95060-4508   




VOICE AND TDD (831) 427-4863      


FAX (831) 427-4877



APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT


Please Review Attached Appeal Information Sheet Prior To Completing This Form.


SECTION I.
Appellant(s)


		Name:

		Bridger Mitchell



		Mailing Address:  

		PO Box 31



		City:

		Inverness

		Zip Code:

		94937

		Phone:

		415-669-9641





SECTION II.
Decision Being Appealed


1.
Name of local/port government: 


		Marin County, Community Development Agency





2.
Brief description of development being appealed: 


		“a new, 23-foot tall, 800 square foot detached accessory structure and a new septic system upgrade.”





3.
Development's location (street address, assessor's parcel no., cross street, etc.): 


		80 Fourth Street, Point Reyes Station; APN 119-224-11





4.
Description of decision being appealed (check one.):

		 FORMCHECKBOX 


		Approval; no special conditions 



		 FORMCHECKBOX 


		Approval with special conditions:  exterior siding



		 FORMCHECKBOX 


		Denial





Note: 
For jurisdictions with a total LCP, denial decisions by a local government cannot be appealed unless the development is a major energy or public works project. Denial decisions by port governments are not appealable.


		TO BE COMPLETED BY COMMISSION:


APPEAL NO:


     

DATE FILED:


     

DISTRICT:


     







APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 2)


5.
Decision being appealed was made by (check one):


		 FORMCHECKBOX 


		Planning Director/Zoning Administrator



		 FORMCHECKBOX 


		City Council/Board of Supervisors



		 FORMCHECKBOX 


		Planning Commission



		 FORMCHECKBOX 


		Other





		6.

		Date of local government's decision:

		October 16, 2014





		7.

		Local government’s file number (if any):

		Project ID 2014-0090





SECTION III.
Identification of Other Interested Persons


Give the names and addresses of the following parties.  (Use additional paper as necessary.)


a.
Name and mailing address of permit applicant:


		Jon Fernandez, jsfcompany@yahoo.com on behalf of Barn Project LLC





b. Names and mailing addresses as available of those who testified (either verbally or in writing) at the city/county/port hearing(s).  Include other parties which you know to be interested and should receive notice of this appeal.


		 (1) Marshall Livingston, marshall@dream-farm.com





		(2) Celine Underwood, brickmaidenbreads@gmail.com





		(3) Pamela Bridges, p.bridges@mac.com





		(4) Mara Nelson, covergirlsupholstery@gmail.com  

also:  Laura Arndt, laura.l.arndt@att.net

also:  Suri Oru, suri94937@gmail.com

also:  Michael Mery, mmery3a@gmail.com, Box 729, Pt. Reyes Station 94956


also: Sue Conley, SCOnley@cowgirlcreamery.com, 80 Fourth St., Pt.Reyes Station


also: Ken Otter, kenoca@mac.com

also: Eden Clearbrook, clearbrook@ymail.com, 65 3rd Street, Pt. Reyes Station


also: Joannie Qwit, Pine Cone Diner, Pt. Reyes Station








APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 3)


SECTION IV.
Reasons Supporting This Appeal


PLEASE NOTE:


· Appeals of local government coastal permit decisions are limited by a variety of factors and requirements of the Coastal Act.  Please review the appeal information sheet for assistance in completing this section.


· State briefly your reasons for this appeal.  Include a summary description of Local Coastal Program, Land Use Plan, or Port Master Plan policies and requirements in which you believe the project is inconsistent and the reasons the decision warrants a new hearing.  (Use additional paper as necessary.)


· This need not be a complete or exhaustive statement of your reasons of appeal; however, there must be sufficient discussion for staff to determine that the appeal is allowed by law.  The appellant, subsequent to filing the appeal, may submit additional information to the staff and/or Commission to support the appeal request.

		The appeal raises the issue of a local government approving coastal developments based on uncertified zoning provisions applicable outside of the Coastal Zone.  The Marin County Deputy Zoning Administrator approved an over-height accessory structure relying on a zoning code provision that has not been certified by the Coastal Commission.  


In approving the coastal development permit the hearing officer stated:


· the County has asserted its right to adjust its independent regulations independent of local Coastal Commission review.


· As a matter of practice the County has and continues to asserts its right to enact and apply different regulations that are, in fact, I think very applicable to a situation such as Pt. Reyes Station


Coastal Development Permit approved a 23-foot high accessory structure in violation of certified LCP Implementation Plan Interim Zoning Code section 22.70.060I which provides that:

A detached accessory building may not be over one story in height and may not exceed fifteen (15) feet in height unless said accessory building is located at least forty feet from any property line, …


The Deputy Zoning Administrator adopted Resolution No. XXX which states that:


VII.  The Marin County Deputy Zoning Administrator finds that the project is consistent with the mandatory findings for Use Permit Approval (Section 22.80.020(3) of the Interim Marin County Code as discussed below.  The construction of a detached accessory structure … taller that 15 feet in height is allowed through the granting of a Use Permit pursuant to Sections … 22.70.030 of the Interim Marin County Code. …

Section 22.70.030 was added to the Development Code by Ordinance 3108, adopted by the Board of Supervisors, September 22, 1992.  It has not been submitted to the Commission and not certified as an amendment to the Marin County LCP.


Summary of the significant question:  Can the local governmental authority authorize coastal development not permitted by the certified LCP implementation plan by relying on subsequent uncertified amendments to its zoning code?
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SECTION V.
Certification


The information and facts stated above are correct to the best of my/our knowledge.


		



		

		Signature of Appellant(s) or Authorized Agent



		



		

		Date:

		     






Note:
If signed by agent, appellant(s) must also sign below.


Section VI. 
Agent Authorization


		I/We hereby authorize

		     





to act as my/our representative and to bind me/us in all matters concerning this appeal.


		



		

		
Signature of Appellant(s)



		



		

		Date:
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Partial Transcript, 10/16/14 DZA Hearing

(Marin County Community Development Agency)

Barn Project LLC Coastal Permit, Use Permit and Design Review

APN 119-244-11, 80 Fourth Street, Point Reyes Station





Public hearing.

Bridger Mitchell:  2:22

Good morning, Mr. Berto and staff and members of the audience.  My name is Bridger Mitchell; I am appearing as an individual.



You have extensive comments from the community on a number of merits issues. 



My remarks concern the County’s authority to issue a coastal permit and approve land use development based on standards that apparently are not authorized by the Coastal Commission.  This is a matter of general concern to many throughout West Marin, not just with respect to this particular project.  So therefore I’ve brought this forward this morning.

…



Staff in its report cites a provision of the Title 22, the Development Code, to justify approving a detached accessory structure higher than 15 feet.  In the official records on August 21 and also October 14 I have twice asked the Agency to provide evidence that the Coastal Commission has approved use of this standard in the Coastal Zone.  As of this morning I have no reply to this request.  



The Interim Zoning Code, which is the code that has been certified by the Coastal Commission, at 22.70.060I establishes two standards for a detached accessory building.  And I quote: 



[bookmark: _GoBack]A detached accessory building may not be over one story in height and may not exceed fifteen (15) feet in height unless said accessory building is located at least forty feet from any property line, …



That’s the certified standard in the Local Coastal Plan.



The staff cites Title 22.70.030 standard, which was enacted by ordinance in September 1992 by the Board of Supervisors, to amend the Development Code which applies outside the Coastal Zone, and this provides for a Use Permit that allows a height up to the height of a main building in the zoning district.  That would be up to 25 feet in this zoning district if that standard applies.



However, as far as I have been able to determine, and staff has not replied to this, nor has the rest of the Agency, there is no established certification for use of this standard in the Coastal Zone.   The standard, of course, is enacted for the rest of the county because the Board of Supervisors has that final authority. But in the Coastal Zone the Local Coastal Program is the applicable standard for all coastal development permits. 



So I conclude that you have authority today with respect to this particular coastal development permit to take one of two actions:  Either:

· to condition the coastal development permit to limit the structure to one story and a maximum of 15 feet in height;

or, 

· to disallow the permit.



As I have said, this is of general concern, because is it an example, apparently, of the County using standards which are not applicable in the Coastal Zone because they been not certified by the Coastal Commission.  We need to adhere strictly to certified standards for West Marin development.



Hearing Officer:  quick question:  In your emails you were hinging on these adoption questions.  I didn’t see any argument with respect to the coastal permit and any standard involved with the coastal permit specifically.



Bridger Mitchell: Well, the Local Coastal Program as part of its Implementation Plan had certified in 1981 when the Coastal Commission certified the Local Coastal Plan for Marin County it certified the then extent Interim Zoning Code which had the number “Title 22” -- but came to be called “Interim” because subsequently the county amended the zoning code but did not apply for certification of those amendments .



So we have two tracks, one outside the Coastal Zone for the Board of Supervisors  -- makes new ordinances, amends its existing zoning code that’s now called the “Development Code”.   But within the Coastal Zone the “Interim Code” continues to apply, as it was certified, until it is amended.  



So the issue is the authority to issue a coastal development permit -- not a Use Permit, that’s the county’s business -- but the Use Permit must be consistent with the overriding requirements of the coastal development permit as permitted in the Local Coastal Plan.  That’s my reading of it.

…




Hearing Officer’s Decision

Hearing Officer: 22:30



I agree that the question of local jurisdiction and local regulation independent of coastal permits has been discussed in the past and is currently being discussed with the Local Coastal Plan update.  And I think that is the valid context for taking up this issue.



As a matter of practice over an extended period of time the County has asserted its right to adjust its independent regulations independent of local Coastal Commission review.  And I think that issue can, and by Mr. Mitchell likely will, continue to be discussed as go through Local Coastal Plan update.



One of the questions you have is that authority needs to be given where authority is due.  And typically the Coastal Commission is very interested in items which directly affect coastal resources or one of the findings that must be made for a coastal permit.  And that was the genesis of my question.



I realize there may be disagreements about procedural steps.  But, in terms of: are there really any Coastal Permit issues at question here? – And I don’t believe so. 



So on those two issues I would agree with staff’s position that this issue, if it is to be additionally taken up, should be taken up with the Local Coastal Plan update.   And perhaps the Coastal Commission will provide the County with additional direction with what they want to do.



As a matter of practice the County has and continues to asserts its right to enact and apply different regulations that are, in fact, I think very applicable to a situation such as Pt. Reyes Station where you do have a community that is built out with a variety of structures including accessory structures of varying heights and that what we do is apply independent analysis to each project that comes before us to determine the suitability of those projects.



25:00

.




Interim Zoning Code, Marin County Local Coastal Plan

Coastal Zone 

Chapter 22.70I  HEIGHT REGULATIONS



22.70.060I Height limitations for detached accessory buildings.

A detached accessory building may not be over one story in height and may not

exceed fifteen (15) feet in height unless said accessory building is located at least forty

feet from any property line, in which case the accessory building may be erected to a

height specified in this chapter for a main building in the respective district. In the case

where a garage or carport is located to within three feet (3) of the front or side lines of the

lot pursuant to Section 22.72.080, the height for such garage or carport shall be measured

from the finish grade of the parking area.

(Ord. 2560 § 5, 1980: Ord. 1283, 1963: Ord. 264 § 14(b)(6), 1938)



UNCERTIFIED Section

22.70.030I Effect of variance or use permit on height limitations.

Upon the securing of a variance, a main building may be erected to a height

exceeding that specified in the zoning ordinance for the respective district; provided, that

the total floor area of such building shall not exceed that possible for a building in such

respective district erected within the height limit specified for such districts. Upon the

securing of a use permit, a detached accessory building may be erected to a height

exceeding that specified in the zoning ordinance for the respective district; provided, that

the total floor area of such building shall not exceed that possible for a building in such

respective district erected within the height limit specified for such districts.

(Ord. 3108 § 2 (part), 1992: Ord. 264 § 14(b)(3), 1938)

Sept 22, 1992







 
Hi, Kevin,
Yesterday Marin County approved a CDP that violates the height limit for an accessory structure 
established in the Marin LCP.  
 
The zoning administrator relied on a subsequent ordinance, not certified by the Commission, that amends 
the county zoning code to allow higher heights by Use Permit.  The hearing officer asserted the County’s 
right to “adjust its independent regulations independent of local Coastal Commission review.”
 
I believe this present a substantial issue to enforcement of LCP provisions generally.
 
The project is landward of the first public road and the sea, not in a wetland, etc.
Can this matter be appealed to the Commission?  If not, is there another way to put it before the ED and 
the Commission?
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—
 

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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From: Mitchell, Bridger
To: Fiala, Shannon@Coastal
Cc: Kahn, Kevin@Coastal
Subject: FW: Appeal of Barn Project, Pt. Reyes Station
Date: Thursday, November 06, 2014 12:34:15 PM

Hi, Shannon,
Thanks for your call and discussion of this appeal this morning.  I believe you need to reexamine your 
preliminary determination regarding the Commission’s lack of jurisdiction of the appeal.  

The county decision includes a Use Permit.  As stated in the appeal, this makes the use not a 
Principal Permitted Use in the zoning district, and therefore appealable (regardless of geographic 
location).
The project is in the C-VCR:B2 zoning district.  The section you cited to me -- 22.57.024I.B Building 
Height -- is a subsection of 22.57.020I C-ARP.  This subsection — with waiver authority — is not 
applicable to a building in C-VCR.

I am encouraged by your preliminary determination that the county cannot cite an uncertified ordinance 
(codified as 22.57.030I) to issue a coastal permit.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

From: <Kahn>, "Kevin@Coastal Kahn" <Kevin.Kahn@coastal.ca.gov>
Date: Friday, October 24, 2014 at 11:03
To: Bridger Mitchell <bmitchell@crai.com>
Cc: Shannon Fiala <Shannon.Fiala@coastal.ca.gov>, "Manna, Jeannine@Coastal" 
<Jeannine.Manna@coastal.ca.gov>, "Cave, Nancy@Coastal" <Nancy.Cave@coastal.ca.gov>, "Carl, 
Dan@Coastal" <Dan.Carl@coastal.ca.gov>
Subject: RE: Appeal of Barn Project, Pt. Reyes Station

Hi Bridger, I’m forwarding your email to Shannon Fiala, who is the North Central Coast planner 
assigned to this appeal.
 
Thanks!
Kevin
 
Kevin Kahn
District Supervisor, LCP Planning
Central Coast District Office
California Coastal Commission
725 Front Street, Suite 300
Santa Cruz, CA 95060
(831) 427-4863
 

From: Mitchell, Bridger [mailto:Bmitchell@CRAI.com] 
Sent: Thursday, October 23, 2014 10:19 PM
To: Kahn, Kevin@Coastal
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Cc: marshall@dream-farm.com; laura.l.arndt@att.net; suri94937@gmail.com; 
SConley@cowgirlcreamery.com; kenoca@mac.com; clearbrook@ymail.com; MMERY3a@GMAIL.COM; 
covergirlsupholstery@gmail.com; brickmaidenbreads@gmail.com; p.bridges@mac.com
Subject: Appeal of Barn Project, Pt. Reyes Station
 
Mr. Kevin Kahn, California Coastal Commission North Central Coast District:
 
My appeal of the Marin County decision to issue a coastal project permit (Barn Project LLC) for an 
accessory structure in Point Reyes Station is attached. Written copies are going into the USPS mail Friday 
10/24/14 to your San Francisco address, to the Marin County Community Development Agency, and to the 
applicant.  By this message I am sending copies to the email addresses supplied by the commenters on this 
application (postal addresses could not be supplied by the CDA).
 
The substantive, global question raised by the appeal is:
 

Can a local governmental authority, relying on uncertified amendments to the 
local government’s zoning code, issue a coastal project permit that violates the 
certified LCP Implementation Plan?

Kindly acknowledge receipt of the appeal.  Thank you very much.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—
 

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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Date: Sunday, November 9, 2014 at 14:24
To: Shannon Fiala <Shannon.Fiala@coastal.ca.gov>
Subject: Barn Project Appeal A-2-MAR-14-0059
 

Shannon, 
I received your voice message and a copy of your 11/7/14 memo to Curtis Havel advising 
that the county coastal permit decision “was not appealable" to the Commission pursuant to 
PRC sections 30603 and 30625.  I respectfully disagree and would like to discuss the matter 
further with you Monday afternoon.  To better focus our call, I direct your attention to the 
following:
 

Included with your memo is a map of the portion of Point Reyes Station where the 
applicant’s property is situated.  A red line traces the “First Public Rd.” and shows clearly 
that the site is landward of that road and thus outside the geographical appeals area of 
section 30603 (a) (1).  I infer from the inclusion of the map with your memo that your 
statement that the coastal permit “was not appealable” pursuant to section 30603 is based 
on the location of the property.
 

However, the Appeal (p.2) clearly states that the permit is appealable to the Commission by 
citing subparagraph (a) (4) of section 30603.
 

Coastal Act Section 30603 (a) (4) states:
(a) After certification of its local coastal program, an action taken by a local government on 
a coastal development permit application may be appealed to the commission for only the 
following types of developments:

…
(4) Any development approved by a coastal county that is not designated as the 
principal permitted use under the zoning ordinance or zoning district map approved 
pursuant to Chapter 6 (commencing with Section 30500).

 
As noted in the Appeal, Marin Country required a Use Permit for this development of a new 
accessory structure to allow it to exceed the 15-foot maximum height limit for an accessory 
building established in the certified LCP code 22.70.060I.  A Use Permit is a permit for a 
conditional use, and thus not a Principal Permitted Use.  It is therefore appealable under 
section 30603(a)(4).
 
The Commission staff’s recent interpretation of Marin County’s submitted LCP Amendment 
Implementation Plan makes clear that any coastal permit decision for a conditional use is 
appealable:
 
Marin IP_Coastal Commission edits sent to County_10-17-2014.pdf
 
22.62.040 – Allowable Land Uses and Coastal Permit Requirements 
B. Coastal zone permit requirements. 
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…

4.  Conditional uses, subject to compliance with all applicable provisions of this 
Development Code LCP, Coastal Permit approval where required, and subject to 
first obtaining any Building Permit and other non-coastal permits required by the 
County Code, including approval of a Use Permit (Chapters 22.48 and 22.50). The 
Use Permit is not part of the Coastal Permit and is not subject to appeal to the Coastal 
Commission; however, any Coastal Permit decision for a conditional use is 
appealable to the Coastal Commission. Conditional uses are shown as "U " uses in 
the tables. [See Section 22.70.080 for Appeal of Coastal Permit Decisions] 

 
The grounds for the appeal pursuant to subdivision 30603 (a) are the allegation that the 
development does not conform to the standards set forth in the certified local coastal 
program.  [30603 (b)(1)].  The Appeal’s allegation is that the development of an accessory 
structure at a height greater than 15 feet that is located closer to 40 feet from any property 
line does not conform to the certified LCP, specifically section 22.70.060I.  While a 15-foot 
tall accessory structure at this location would not be appealable, a 23-foot tall structure 
most certainly is.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—
 
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—
 

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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From: Mitchell, Bridger
To: Cave, Nancy@Coastal
Cc: Kahn, Kevin@Coastal; Fiala, Shannon@Coastal
Subject: Re: Barn Project Appeal A-2-MAR-14-0059
Date: Monday, November 10, 2014 3:41:16 PM

Nancy, thank you for your reply.  I will attempt to speak with Shannon, Wednesday if it work out.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

From: <Cave>, "Nancy@Coastal" <Nancy.Cave@coastal.ca.gov>
Date: Monday, November 10, 2014 at 12:14
To: Bridger Mitchell <bmitchell@crai.com>
Cc: "Kevin@Coastal Kahn" <Kevin.Kahn@coastal.ca.gov>, Shannon Fiala 
<Shannon.Fiala@coastal.ca.gov>
Subject: RE: Barn Project Appeal A-2-MAR-14-0059

Bridger:  Shannon is out the next two days, and then she is attending the Commission’s November 
meeting taking place in Half Moon Bay as is the rest of the North Central planning staff.  The 
meeting takes place Wed-Friday.  Shannon will be back in the office on Friday.  Based upon our 
review of your appeal, we have determined that this matter is not appealable.  Shannon can discuss 
this decision with you on Friday.  She may be available on Wednesday or Thursday as well to take a 
call.  Nancy
 

From: Mitchell, Bridger [mailto:Bmitchell@CRAI.com] 
Sent: Sunday, November 09, 2014 2:31 PM
To: Cave, Nancy@Coastal
Cc: Kahn, Kevin@Coastal; Fiala, Shannon@Coastal
Subject: FW: Barn Project Appeal A-2-MAR-14-0059
Importance: High
 
Shannon’s email notified me she is out of the office until 11/14.  Can this matter be assigned to someone 
immediately?  
 
The county has already been notified by her 11/7 memo that the "local decision shall be upheld.”  
Unquestionably there is a fundamental issue regarding appeal of a coastal permit that is dependent on a 
use permit that needs to be sorted out by Commission staff.
 
Thank you for giving this prompt attention.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—
 
 

From: <Mitchell>, Bridger Mitchell <bmitchell@crai.com>
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From: Mitchell, Bridger
To: Fiala, Shannon@Coastal
Subject: Re: call to discuss Barn Project appeal
Date: Thursday, November 13, 2014 10:59:31 AM

OK, I¹ll be available at 11
--
Bridger Mitchell  PO Box 31, Inverness, CA 94937
‹

On 11/13/14, 10:27, "Fiala, Shannon@Coastal"
<Shannon.Fiala@coastal.ca.gov> wrote:

>Hi Bridger,
>
>Today I am still at the Coastal Commission hearing, but I will be back in
>the office tomorrow. Would you be available to talk at 11am on Friday?
>
>Best,
>Shannon
>________________________________________
>From: Mitchell, Bridger [Bmitchell@CRAI.com]
>Sent: Thursday, November 13, 2014 8:06 AM
>To: Fiala, Shannon@Coastal
>Subject: FW: call to discuss Barn Project appeal
>
>HI,
>Would it be possible to talk sometime today?
>--
>Bridger Mitchell  PO Box 31, Inverness, CA 94937
>‹
>
>
>From: <Mitchell>, Bridger Mitchell
><bmitchell@crai.com<mailto:bmitchell@crai.com>>
>Date: Wednesday, November 12, 2014 at 09:36
>To: Shannon Fiala
><Shannon.Fiala@coastal.ca.gov<mailto:Shannon.Fiala@coastal.ca.gov>>
>Subject: call to discuss Barn Project appeal
>
>Hi, Shannon,
>Nancy Cave informed me that you may be available today for a telephone
>call to discuss the appeal.  If you can let me know time windows that
>would work, I¹ll plan to be available at 415.669.9641.  Thanks.
>--
>Bridger Mitchell  PO Box 31, Inverness, CA 94937
>‹
>
>
>This electronic message and its attachments contain information from the
>consulting firm of Charles River Associates that may be confidential or
>privileged. If you are not the intended recipient we ask that you notify
>us immediately via reply e-mail and delete or destroy this message and
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>any copies of it. Thank you for your cooperation.
>

This electronic message and its attachments contain information from the consulting firm of Charles
River Associates that may be confidential or privileged. If you are not the intended recipient we ask that
you notify us immediately via reply e-mail and delete or destroy this message and any copies of it.
Thank you for your cooperation.
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From: Mitchell, Bridger
To: Fiala, Shannon@Coastal
Subject: FW: guide to appeal of Barn Project
Date: Wednesday, November 19, 2014 4:00:10 PM
Attachments: Guide to Appeal of Barn Project.pdf
Importance: High

Shannon,
If possible for your schedule, could you call me at my mobile, 650.302.2628, this afternoon?  Tomorrow I 
will be traveling until mid-afternoon.
Many thanis.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

From: <Mitchell>, Bridger Mitchell <bmitchell@crai.com>
Date: Monday, November 17, 2014 at 08:23
To: Shannon Fiala <Shannon.Fiala@coastal.ca.gov>, Ryan Moroney 
<Ryan.Moroney@coastal.ca.gov>
Cc: Dan Carl <dcarl@coastal.ca.gov>
Subject: guide to appeal of Barn Project

Hi, Shannon and Ryan,
Attached is a summary of the essential points of the appeal as I see them.  I hope it will inform your 
reconsideration of your preliminary decision.  Thank you.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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Appealability of Coastal Permit Decision of Local Government 
 


• The detached accessory structure approved by the County-issued coastal 
development permit (CP 14-19) is in the C-VCR:B-2 zoning district.  The 
certified LCP requires that a detached accessory building not be over one story in 
height and not exceed fifteen feet in height unless the building is located at least 
forty feet from any property line (22.70.060I).  Per section 22.56.020I of the 
certified LCP, Chapter 22.70 is a component of the certified LCP.   


• The County issued a Use Permit (UP 14-12) for a two-story, 23-foot high 
building; the County cited Section 22.70.030I for authority to issue a coastal 
permit for a structure of this height at this location. 


• A Use Permit is a conditional use in all zoning districts.  The coastal permit 
authorizing a two-story, 23-foot high accessory building is therefore not a 
Principal Permitted Use and the decision to issue a coastal permit is appealable 
under Coastal Act 30603(a)(4). 


• The County charges a fee for local processing of an appeal of a coastal permit.  
The County decision is therefore appealable to the Commission without 
exhausting local appeals (14 CCR 13573(a)(4)). 


 
Grounds for appeal 
 


• The development does not conform to the standards set forth in the certified local 
coastal program. 


• The height standard for a detached accessory building is a maximum of one story 
and 15 feet (22.70.030I). 


• The local government issued a Use Permit for a two-story, 23-foot high structure. 
• The local government then issued a coastal permit for the structure, citing an 


uncertified County ordinance (codified as 22.70.060I). 
 
Substantial Issue 


 
 1.  The local government is in error in citing legal support for its decision that the 
development is consistent with the certified LCP: 


• Section 22.56.020I of the certified LCP incorporates Chapter 22.70I (Height 
Regulations) in all C-districts, including C-VCR. 


• Section 22.70.060I (Height limitations for detached accessory buildings) requires 
that a detached accessory building be not more than one story and not exceed 
fifteen (15) feet in height unless it is located at least forty feet from any property 
line.  Ordinance No. 2560 (codified as Section 22.70.060I) was adopted in 1980 
and is a component of the certified LCP. 


• The County erroneously cites Section 22.70.030I (Effect of variance or use permit 
on height limitations) for its approval of a detached accessory structure having a 
height exceeding one story and 15 feet upon securing of a use permit.  Section 
22.70.030I (codifying Ordinance No. 3108) was adopted in 1992, 10 years after 
certification of the LCP; it has not been submitted to the Commission and not 
certified by the Commission.  The decision to issue a coastal permit is therefore 
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not consistent with the certified LCP. 
 
2.  The local government’s decision establishes an adverse precedent for future 
interpretation of its LCP: 


• The local government’s Deputy Zoning Administrator asserted that the 
County has the right to adopt local regulations for land use in the Coastal 
Zone without first obtaining certification of ordinances from the Commission 
(partial transcript 10/16/14). 


• If the Commission does not require the County to adhere to certified 
ordinances it would establish an adverse precedent for the County to approve 
developments inconsistent with the certified LCP. 


 
3. The appeal raises issues of statewide significance: 


• The authority of the Commission is undermined when a local government can 
authorize coastal development that does not conform to its certified LCP by 
invoking an uncertified ordinance. 


• Failure to require the County to adhere to its certified LCP is of statewide 
significance in all jurisdictions with certified LCPs.  It will signal to local 
governments throughout the state that they are free to use uncertified 
ordinances to override their certified LCPs. 


• The Coastal Act’s protection of coastal resources and public access, provided 
for in certified LCPs, cannot be maintained if local governments can diminish 
those protections with uncertified ordinances. 
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Appealability of Coastal Permit Decision of Local Government 
 

• The detached accessory structure approved by the County-issued coastal 
development permit (CP 14-19) is in the C-VCR:B-2 zoning district.  The 
certified LCP requires that a detached accessory building not be over one story in 
height and not exceed fifteen feet in height unless the building is located at least 
forty feet from any property line (22.70.060I).  Per section 22.56.020I of the 
certified LCP, Chapter 22.70 is a component of the certified LCP.   

• The County issued a Use Permit (UP 14-12) for a two-story, 23-foot high 
building; the County cited Section 22.70.030I for authority to issue a coastal 
permit for a structure of this height at this location. 

• A Use Permit is a conditional use in all zoning districts.  The coastal permit 
authorizing a two-story, 23-foot high accessory building is therefore not a 
Principal Permitted Use and the decision to issue a coastal permit is appealable 
under Coastal Act 30603(a)(4). 

• The County charges a fee for local processing of an appeal of a coastal permit.  
The County decision is therefore appealable to the Commission without 
exhausting local appeals (14 CCR 13573(a)(4)). 

 
Grounds for appeal 
 

• The development does not conform to the standards set forth in the certified local 
coastal program. 

• The height standard for a detached accessory building is a maximum of one story 
and 15 feet (22.70.030I). 

• The local government issued a Use Permit for a two-story, 23-foot high structure. 
• The local government then issued a coastal permit for the structure, citing an 

uncertified County ordinance (codified as 22.70.060I). 
 
Substantial Issue 

 
 1.  The local government is in error in citing legal support for its decision that the 
development is consistent with the certified LCP: 

• Section 22.56.020I of the certified LCP incorporates Chapter 22.70I (Height 
Regulations) in all C-districts, including C-VCR. 

• Section 22.70.060I (Height limitations for detached accessory buildings) requires 
that a detached accessory building be not more than one story and not exceed 
fifteen (15) feet in height unless it is located at least forty feet from any property 
line.  Ordinance No. 2560 (codified as Section 22.70.060I) was adopted in 1980 
and is a component of the certified LCP. 

• The County erroneously cites Section 22.70.030I (Effect of variance or use permit 
on height limitations) for its approval of a detached accessory structure having a 
height exceeding one story and 15 feet upon securing of a use permit.  Section 
22.70.030I (codifying Ordinance No. 3108) was adopted in 1992, 10 years after 
certification of the LCP; it has not been submitted to the Commission and not 
certified by the Commission.  The decision to issue a coastal permit is therefore 
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not consistent with the certified LCP. 
 
2.  The local government’s decision establishes an adverse precedent for future 
interpretation of its LCP: 

• The local government’s Deputy Zoning Administrator asserted that the 
County has the right to adopt local regulations for land use in the Coastal 
Zone without first obtaining certification of ordinances from the Commission 
(partial transcript 10/16/14). 

• If the Commission does not require the County to adhere to certified 
ordinances it would establish an adverse precedent for the County to approve 
developments inconsistent with the certified LCP. 

 
3. The appeal raises issues of statewide significance: 

• The authority of the Commission is undermined when a local government can 
authorize coastal development that does not conform to its certified LCP by 
invoking an uncertified ordinance. 

• Failure to require the County to adhere to its certified LCP is of statewide 
significance in all jurisdictions with certified LCPs.  It will signal to local 
governments throughout the state that they are free to use uncertified 
ordinances to override their certified LCPs. 

• The Coastal Act’s protection of coastal resources and public access, provided 
for in certified LCPs, cannot be maintained if local governments can diminish 
those protections with uncertified ordinances. 
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From: Mitchell, Bridger
To: Fiala, Shannon@Coastal
Subject: Ordinances
Date: Tuesday, December 02, 2014 12:51:16 PM
Attachments: Ord 2686.pdf

Ord 2703.pdf
Ord 2707.pdf
Ord 2794.pdf
Ord 3108.pdf
Ord 3252.pdf
ORD-2560.pdf
ORD-2637.pdf
ORD-2703.pdf

Shannon, thanks for the chat re appeal of Barn Project this morning.  Here are e-copies of the ordinances I 
obtained from Main County.

I’d appreciate copies of any notifications to county & application regarding your final determination that 
the appeal is appealable.

-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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From: Mitchell, Bridger
To: Fiala, Shannon@Coastal
Subject: Re: Appeal No. A-2-MAR-14-0059
Date: Friday, December 05, 2014 9:51:03 AM

Shannon — what is the effect of the "49-day rule” on this appeal (received Oct. 27)?
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

From: <Mitchell>, Bridger Mitchell <bmitchell@crai.com>
Date: Thursday, December 4, 2014 at 14:59
To: Shannon Fiala <Shannon.Fiala@coastal.ca.gov>
Cc: Dan Carl <dcarl@coastal.ca.gov>
Subject: Appeal No. A-2-MAR-14-0059

Hi, Shannon,

In our telephone call December 2 you informed me that on further review the Marin 
County decision to issue a coastal development permit has indeed been deemed to be 
appealable.  You explained that the county has amended the C-VCR district zoning to 
include both residential as well as the original commercial uses as principal permitted 
uses.  And, pursuant to an internal procedural memo, if there are multiple PPUs in a 
zoning district, then all of those PPUs are appealable.  (There is an exception, when all 
PPUs are deemed to be in the same category of use.)
 
I’m writing to urge you, in your staff report, to directly address the claim included in 
the appeal that a use that requires a Use Permit is a conditional use, and therefore that 
use cannot be a PPU, and thus making appealable a county decision to issue a coastal 
permit for that use.  It is essential to establish the validity of this interpretation; 
otherwise, the county could enact uncertified ordinances requiring Use Permits that 
override certified LCP development standards and the Commission would be powerless 
to review such developments on appeal.
 
Assume the county enacts an uncertified ordinance that, in effect, allows, upon issuance 
of a Use Permit, a variance from an LCP standard for issuance of a coastal permit.  In 
this appeal, the development being appealed is the height and second story of an 
accessory building that exceeds the LCP height standard.  Another example might be 
obstruction of a coastal view from a public viewing area by a single-family residence in 
a C-RSP district – prohibited by the LCP, but allowed by Use Permit.  The residence is a 
PPU in this district, but its location blocking a coastal view requires a Use Permit.  But 
if the residence in that location is deemed to be a PPU, the development is 
unappealable.
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This is unquestionably a substantial issue for the Commission.  By enacting an 
ordinance to override a standard in its certified LCP the county can thumb its nose at 
the certification requirement and emasculate the authority of the Commission to 
uphold the LCP standards it has certified.
-- 
Bridger Mitchell – PO Box 31, Inverness, CA 94937
—

This electronic message and its attachments contain information from the consulting firm of Charles River Associates that may be 
confidential or privileged. If you are not the intended recipient we ask that you notify us immediately via reply e-mail and delete or 
destroy this message and any copies of it. Thank you for your cooperation.
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MARIN COUNTY LCP – IMPLEMENTATION PLAN  

 

Chapter 22.56I C DISTRICTS 

 

22.56.020I Applications. 

The C district shall conform to the coastal zone as established by the Coastal Act of 1976. 
The following general regulations shall apply in all C zoning districts as noted below and 
should be subject to the provisions of Chapters 22.62 through 22.74I of this title. The 
provisions of Section 22.88.010I (3), (5), (6), (7a) through (7e) and (8) shall not apply in 
C districts. 
 
22.56.130I Development requirements, standards and conditions. 

O. Visual Resources and Community Character. 
2. To the maximum extent feasible, new development shall be designed 
and sited so as not to impair or obstruct existing coastal views from 
Highway 1 or Panoramic Highway. 
3. The height, scale and design of new structures shall be compatible with 
the character of the surrounding natural or built environment. Structures 
shall be designed to follow the natural contours of the landscape and sited 
so as not to obstruct significant views as seen from public viewing places. 

 
Q. Historic Research Preservation. In the issuance of any coastal permit, the 
planning director or appropriate hearing body shall make findings that the 
proposed project is consistent with the historic resource policies of the local 
coastal plan and the historic study. Additionally, when considering any permit 
which pertains to any identified historic area or pre-1930 structure, the following 
criteria shall apply: 

1. New Construction. New construction located within an identified 
historic area shall be consistent in scale, design, materials and texture with 
the surrounding community character. 

 
 
Chapter 22.57I SPECIFIC REGULATIONS FOR VARIOUS COASTAL DISTRICTS 

 
22.57.120I C-VCR--Coastal village commercial residential districts. 

22.57.121 Purpose. The purposes of the district created in this chapter are as 
follows: 
1. Maintain the established character of village commercial areas; 
2. Promote village commercial self-sufficiency; 
3. Foster opportunities for village commercial growth, including those land uses 
that serve coastal visitors; 
4. Maintain a balance between resident and nonresident commercial uses; 
5. Protect, without undue controls, established residential, commercial, light 
industrial use; 
6. Maintain community scale. 
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22.57.122I Principal Permitted Uses. The following are permitted in all C-VCR 
districts: 
5. Accessory uses and buildings including parking facilities 
 
22.57.124I Design Standards. Building site area and width; building setbacks, 
height and floor area ratio shall comply with the standards listed in Section 
22.57.200I, "Design standards table". 
 

22.57.200I Design standards table. 

The following design standards shall apply in the respective coastal districts: 
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INCORPORATED BY REFERENCE (VIA SECTION 22.56.020I) INTO MARIN 

COUNTY LCP - IMPLEMENTATION PLAN  

 

 

Chapter 22.70I HEIGHT REGULATIONS 

 

22.70.030I Effect of variance or use permit on height limitations. 

Upon the securing of a use permit, any building may be erected to a height exceeding 
that hereinbefore specified for the respective district; provided, that the total floor area of 
such building shall not exceed that possible for a building in such respective district 
erected within the height limit hereinbefore specified for such district. 
(Ord. 264 § 14(b)(3), 1938) 
 
22.70.060I Height limitations for detached accessory buildings. 

A detached accessory building may not be over one story in height and may not exceed 
fifteen (15) feet in height unless said accessory building is located at least forty feet from 
any property line, in which case the accessory building may be erected to a height 
specified in this chapter for a main building in the respective district. In the case where a 
garage or carport is located to within three feet (3) of the front or side lines of the lot 
pursuant to Section 22.72.080, the height for such garage or carport shall be measured 
from the finish grade of the parking area. (Ord. 2560 § 5, 1980: Ord. 1283, 1963: Ord. 
264 § 14(b)(6), 1938) 
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MARIN COUNTY LCP UNIT II – LAND USE PLAN 

 
LCP Policies on New Development and Land Use  

 

1. Historic resources. 

a. In order to protect the unique qualities and character of coastal 
communities in the Unit II coastal zone, historic structures shall be 
preserved and restored. 
The following means shall be used to protect and preserve historic 
structures: 
 

(1) "Historic areas" shall be established in Tomales, Marshall, 
Point Reyes Station, Olema and Inverness. The boundaries of these 
areas are described and mapped in Appendix E of the Unit II LCP. 
Within these historic area boundaries, all new construction shall 
conform in scale, design, materials and texture with the 
surrounding community character. 

 
b. All coastal project permits for projects located within the boundaries of 
a historic area, and for projects involving pre-1930 buildings, shall be 
reviewed in accordance with: 
 

(1) The "Design Guidelines for Construction in Historic Areas and 
for pre-1930 Structures" and, 
 
(2) The "Historic Review Checklist", both located in Appendix E 
of the Unit II LCP. 
 

c. All coastal project permits for historic structures shall be reviewed by 
established local planning or design review groups. 
 

3. Visual resources. 

a. The height, scale, and design of new structures shall be compatible with 
the character of the surrounding natural or built environment. Structures 
shall be designed to follow the natural contours of the landscape and sited 
so as not to obstruct significant views as seen from public viewing places. 
 
b. Development shall be screened with appropriate landscaping; however 
such landscaping shall not, when mature, interfere with public views to 
and along the coast. The use of native plant material is encouraged. 
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DESIGN GUIDELINES FOR CONSTRUCTION IN HISTORIC AREAS 
  AND FOR PRE-1930"S STRUCTURES 

 
 

Technology has quickened the pace of  change and introduced a great var iety of  
bui ld ing mater ia ls and construct ion methods.  Since personal  tastes and social  
at t i tudes often govern today's choice of  mater ia ls  and methods, design review has 
been introduced to guarantee careful ly executed design solut ions. 
 
The landscape and bui ld ings of  a healthy community exhib i t  cont inui ty of  a 
community 's  past and present.  In recognit ion of th is concept,  a properly inst i tuted 
design review program aims to insure guided freedom for  future growth in h is tor ic 
areas. Design review wi l l  vary according to condit ions in part icular  communit ies,  but 
should insure that  new bui ld ings conform in scale,  proport ions and texture to exist ing 
community form. 
 

The design pr inc ip les and standards below are intended to insure maximum 
compatibi l i ty of  remodel ing and new construct ion wi th older bui ld ings in histor ic 
d istr ic ts.  

 
REPETITION OF ROOF SHAPE 
 
Simi lar i ty  of  roof  shapes is  of ten the most important  means for  achieving cont inui ty in 
design between new and old bui ldings in h istor ic  areas.  Roofs are an important factor  
in the overal l  design of  a bui lding to help relate i tems such as height  and scale to  
those adjacent structures:  
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E-8 

 

  
CONSISTENT BUILDING HEIGHT 

New bui ld ings should be constructed to a height  wi th in a reasonable average 
height  of  exist ing adjacent bui ldings.  

  
DIRECTIONAL EXPRESSION OF FRONT ELEVATIONS 

 
Structural  shape, placement of openings, and archi tectural  detai ls may give a 

predominant ly ver t ical ,  hor izontal ,  or  a non-direct ional character  to a bui ld ing's  
facade. I f  bui ld ings in a histor ic  distr ic t  are predominant ly ver t ical  expressions, then 
new bui ld ings should be vert ical  expressions also.  

 
19th century bui ld ings tend to be vert ical  whi le 20th century bui ld ings of ten 

have a hor izontal  emphasis.  
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PLACEMENT OF NEW ADDITIONS TO HISTORIC BUILDINGS 
 

The most important facade of  any bui lding is  general ly the frontal  facade; th is  
is  part icular ly true when viewing a streetscape. The front  elevat ion,  and s ide elevat ion 
on a corner bui ld ing, should not have addit ions added that destroy a bui ld ing's 
h istor ic  character .  
  
 
 
 

GOOD EXAMPLE 
Focal  Points of  
Olema Inn. 

 
 

 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

Addit ions were made to 
the Olema Inn,  but  these 
addi t ions lef t  the focal  
point  facades intact .  
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Exhibit No. 7 
A-2-MAR-14-0059 (The Barn Project LLC) 

Page 7 of 17



E-10 

BAD EXAMPLE 
 
Greek Revival  
school house wi th 
addi t ion on f ront  
facade, destroys the 
focal  point  v iew. 

 

 
 
 
BAD EXAMPLE 
 
I ta l ianate commercial  
structure wi th front  facade 
addi t ion.  
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BUILDING SETBACK 
 

Setback is an important  considerat ion in harmoniz ing new with old in rural  
h is tor ic  areas. 
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PRESERVE OR REPLICATE HISTORIC DETAILS  

 
 
Or iginal :  Sympathet ic Remodeled: Unsympathetic  
t reatment of  stairway rai l ing. t reatment of  stairway rai l ing  
 

 
 

Or iginal :  Precise wooden detai ls Remodeled: Stucco facade destroys 
around windows, doors,  cornice integr i ty of h is tor ic  structure.  
l ine,  at  bui ld ing edges, hor izontal           
lap s id ing. 
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E-13 

 
 
The front facade of  the Greek Revival  commercial  bui ld ing ( in foreground to 

lef t)  has been "modernized" wi th the addit ion of  wood shingles and br ick.  These 
exter ior  cover ings are not appropr iate for  Greek Revival .  I ts  next-door neighbor 
(smal ler  bui lding to left )  reta ins the Greek Revival  feel ing.  

 
RELATIONSHIP OF TEXTURES 
 

The texture of a bui ld ing is  an important factor  in the overal l  appearance of  a 
neighborhood. The predominant texture may be smooth (stucco),  or  rough (br ick with 
tooled jo ints) ,  or  hor izontal  wood s id ing, or  other textures. Whatever texture is  used, 
i ts appearance must be considered in re lat ion to the neighborhood to insure a 
compatible blending wi th other sty les.  
 

The front facade on the Greek Revival  commercial  bui ld ing ( in foreground to 
lef t )  has been "mar inated" wi th the addi t ion of  wood shingles and br ick.  These exter ior 
cover ings are not,  appropriate for  Greek Revival .  I ts  next-door neighbor (smal ler  
bui ld ing to r ight)  retains the Greek Revival  feel ing,  wi th the or iginal  hor izontal  s id ing.  
 
REPETITION OF DETAILS 
 

Repet i t ion of  detai ls ,  such as choice of  exter ior  bui lding mater ia ls,  proport ions 
of  windows and doors, g ingerbread porch posts and tr im, window and door moldings, 
cornices, l in tels ,  and arches, is  extremely important in insur ing compatible appear-
ance in new construct ion in his tor ic  areas. 
 

There has been a general  misunderstanding about 19th century styles because 
of  the weather-beaten appearance of  many v intage bui ld ings. Greek Revival ,  Queen 
Anne, I ta l ianate,  and St ick archi tectural  s ty les are precise in their  detai l ing and 
consistency of  proport ions. There is  a great d i f ference between these precise, a lbei t  
weathered, archi tectural  s tatements, and contemporary effor ts  to create vintage-style 
bui ld ings by construct ing badly proport ioned, indist inct ive,  rough-shod bui ld ings of  
rough-sawn plywood or board and batten. 
 
 
1  "Marinated" -  the fad in Marin County current ly is  to add wood shingles 

whether appropr iate or  not.  
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RELATIONSHIP OF COLORS 
 
The proper appl icat ion of  a color scheme to a bui ld ing or  a ser ies of  bui ld ings can 
highl ight  important  features and increase their  overal l  appearance. Accent or  b lending 
colors on bui ld ing detai ls  is  a lso desirable in creat ing compatib i l i ty  of  neighbor ing 
structures. 

Use of  exter ior  color  is  of  part icular  importance in the case of a wood frame 
house where the combinat ion of wal l  and tr im colors usual ly decides i ts basic 
character .  
 

A good color  scheme should be neighbor ly as wel l  as ef fect ive in i tsel f ,  so that 
both the house and the environment benef i t .  
 
RELATIONSHIP OF LANDSCAPING AND PHYSICAL FEATURES 
 

Landscaping should be placed to emphasize design and should enhance a 
structure rather than detract ing from i t  or  obscur ing i t .  Physical  features such as 
picket fences, bui ld ing facades, beaches, lamp posts,  and signs or  combinat ions of  
these features provide continui ty and cohesiveness to a neighborhood. 
 

Ef for ts to achieve cont inui ty should not  be so restr ic t ive that  they force mere 
imi tat ion.  However,  the design of  new bui ld ings in and adjacent to h istor ic  areas,  and 
new addi t ions to o ld bui ld ings must be careful ly  executed to achieve harmony between 
old and new. The chal lenge, part icular ly in special  design distr icts ,  is to create 
contemporary bui ld ings whose f lavor and scale compliments,  rather than imi tates,  the 
predetermined images of  the histor ic  sett ing. 
 
SIGNS AND STREET FURNITURE 
 

Commercial  s igns are an ef fect ive tool  for enhancing the histor ic  qual i ty and 
can be designed to harmonize wi th the structure.  Al l  too of ten,  oversized or 
modernist ic  s igns are used and detract  f rom the overal l  charm. For th is reason, str ic t  
design review for  s igns is  recommended. 
 

Simi lar ly,  s treet furni ture (benches, l ight f ixtures and l i t ter  containers)  should 
be designed to embel l ish the histor ic  grace and conform to exist ing archi tectural  
s ty les. Ingenuity may be required, but these detai ls  can provide cohesion and grace. 
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HISTORIC REVIEW CHECKLIST 
 
 
 

The at tached Histor ic Review Checkl is t  has been establ ished to provide an 
in i t ia l  determinat ion of  compatib i l i ty  of  new construct ion,  a l terat ions and addi t ions in 
h istor ic  areas or  for  indiv idual pre-1930 structures outs ide the boundar ies of  h is tor ic  
d is tr ic ts .  Addit ional  background informat ion is  avai lable in the Histor ic  Study and in 
Planning Department f i les.  

 
This checkl is t  should apply to a l l  types of s tructures, including outbui ld ings. 

Signs and street furni ture should be compat ib le with the histor ic  character  of the 
community. 
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HISTORIC REVIEW CHECKLIST 
 

Please check the appropr iate box in appl icable categor ies.  
 
 
YES NO     
   A.  NEW CONSTRUCTION, ALTERATIONS AND ADDITIONS 
 
    Does the Project:  
 
______ ______ 1.  Preserve dist inguishing or ig inal  qual i t ies or  character  of  

the structure or  s i te and i ts  environment? 
 
______ ______ 2.  Retain or  preserve any previous modif icat ions that 

evidence the history and development of  the structure 
or s i te? 

 
______ ______ 3. Has every reasonable effor t  been made to provide a 

compatible use for  the property in th is  community? 
 
______ ______ 4.   Give considerat ion to harmonizing street furni ture and 

s igns? 
      
 
 
   B. NEW CONSTRUCTION 
 
 
______ ______  1. Is  the roof shape s imi lar to adjacent structures? 
 
______ ______  2. Is  the bui lding height consistent with surrounding 

structures? 
 
______ ______  3. Do the front facades give simi lar  d irect ional  expressions 

(ver t ical  or hor izontal)? 
 
______ ______  4. Are bui ld ing setbacks s imi lar  to adjacent structures? 
 
______ ______  5. Wil l  new landscape features ( inc luding parks,  gardens, 

fencing, benches, walk ways and signs) ,  be compat ible 
wi th the character  of  the neighborhood? 

 
______ ______  6. Is  the design compat ib le in scale, design, mater ia ls  and 

texture wi th surrounding structures? 
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YES   NO 
 

______ ______  7.  Wi l l  a contemporary design that is  compatib le wi th the 
mood and character  of  the surrounding  neighborhood 
be used? 

 
______ ______  8.  Wi l l  mechanical  equipment such as air  condit ioners and 

te levis ion antennae be placed in inconspicuous 
locat ions? 

 
 

C.   ALTERATIONS, RESTORATION 
 

______ ______  1.  Has the appl icant  appl ied for  designat ion of  a  h istor ic  
structure? 

 
______ ______  2.  Does the State Histor ic  Bui ld ing Code apply? 

 
 
 

Wil l  the proposed project:  
 
______ ______  3.  Retain the front of  the bui ld ing to preserve the 

archi tectural  and histor ic  character of  the bui ld ing? 
 
______ ______  4.  Retain dist inct ive features such as the size, scale,  mass 

and bui ld ing mater ia ls,  inc luding roofs, porches and 
stairways that  g ive the community i ts  character? 

 
______ ______  5.  Retain landscape features ( inc luding parks,  gardens, 

fencing, benches, s igns, walkways),  that ref lect the 
structure 's development and history? 

 
______ ______  6.  Place new addi t ions wi thout destroying focal  point  

v iews? 
 
______ ______  7.  Preserve or  dupl icate or iginal  detai ls  (such as cornices,  

brackets,  windows, doors,  shutters,  s id ing, ra i l ing) of  
archi tectural  s igni f icance? 

 
______ ______  8.  Repair  or  s tabi l ize weakened structural  members and 

systems? 
 
______ ______  9.  Retain or ig inal  mater ials  where possible? 
 
______ ______  10.  Preserve the or iginal  roof  shape and mater ia l? 
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YES  NO 
 
______ ______  11. Retain or replace, where necessary, archi tectural  

features in the roof such as dormer windows, 
chimneys, cornices and brackets? 

 
______ ______  12. Improve the thermal performance of  the bui ld ing 

through weather-str ipping wi thout damaging window 
and door frames? 

 
______ ______  13. Improve or  repair  drainage to prevent damage to the 

structure or  foundat ion where necessary? 
 
______ ______  14. Retain any previous modif icat ions that evidence the 

history and development of  the structure? 
 
______ ______  15. Make al terat ions and new addi t ions in such a manner 

that  they can be removed in the future wi thout 
impair ing the essent ia l  form and integr i ty of  the 
structure? 

 
 

D.  RESTORATION 
 
______ ______  1.  Are any deter iorated archi tectural  features being 

repaired rather than replaced, where possib le? 
 
______ ______  2.  Where replacement of  deter iorated archi tectural  

features is necessary,  do new mater ia ls match the 
mater ia l  being replaced in color ,  texture, composi t ion 
and design? 

 
______ ______  3.  Wil l  c leaning methods undertaken damage the histor ic 

bui ld ing mater ia ls? 
 
 

E.   DEMOLITION 
 
______ ______  1.  Is  the bui ld ing or  structure of such archi tectural  or 

h istor ic  interest  that i ts  removal  would be to the 
detr iment of  publ ic  interests? 

 
______ ______  2.  Is the bui ld ing or structure of such interest or 

s igni f icance that i t  could be designated as a Nat ional,  
State or  local  h istor ic landmark? 
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YES  NO 
 
 
______ ______   3.  Is  the bui lding of  such old and unusual or   

uncommon design, texture and/or mater ia l  that  i t  
could not  be reproduced or  be reproduced only wi th 
great di f f icul ty and/or expense? 

 
______ ______   4.  Would retent ion of  the bui ld ing or  structure help 

preserve and protect an histor ic  p lace or area of 
h istor ic  interest  in the County? 

 
______ ______   5.  Would retent ion of the bui ld ing or  s tructure promote 

the general wel fare of the community by encouraging 
study of local  h istory, archi tecture and design or  by 
developing an understanding of  the importance and 
value of  the local  cul ture and her i tage? 

 
 
 
______ ______   6.  Can the structure be converted to another use? 
 
______ ______   7.  Is  the structure in a state of  major d isrepair? 
 
______ ______   8.  Has the local  h is tor ical  group or society been 

contacted? 
 
______ ______   9.  Has the State Histor ic  Preservat ion Off ice been 

contacted? 
 
______ ______   10. Has an attempt been made to locate a purchaser for  

the property? 
 
______ ______  11. Has an al ternat ive s i te for  the structure been 

researched? 
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ORDINANCE NO. 264 

lllll.,; 
\' ~. 

-'--· 

AN ORDINANCE OF THE COUNTY OF MARIN, STATE OF _CALIFORNIA, .ADOP'l'ING A 

ZONING PLAN FOB. THE UNINCORPORATED TERRITORY OF SAID COUNTY, SAID PLAN 

_ BEING A DJ::l'AILEO PLAN BASED ON THE MASTER PLAN OF SAID C01JNTY1 SPECIFY

ING THE PURPOSES AND THE EFFiilCTS OF THE .ADOPUON OF SAID PLAN w.imREBY 

VARIOUS DISTRICTS ARE I!STABLISHED IN SAID COUNTY! SPEOIJniNG '!'HE USES 

OF LAND AND OF BUILDINGS PERMITTED IN SA'ID DISTRICTS 1 ESTABLISHING 

CERTAIN HEIO~ LIUITS IN SAID OIS'l'RIO'J.'S 1 I!Ell,U IRING CERTAIN YARD AND 

OTHER OPEN SPACES IN SAID DISTRIOTS1 PROVIDING REGULATIONS .roR THE EREO~ 

TION, CONSTRUCT ION, ALTERATION AND MAINTENANCE OF BUILDINGS, STRUCTURES 
. . 

AND O'l'HER DAPROVEMENTS IN SAID DISTRIOTS, INOLUDDIG THE REQUIREl.IENT THAT 

CERTAIN PER.YITS SHALL BE SECURJiD FOR CERTAIN OF SUCH BUILDINGS, STRUC

TlJRES AND .IM:ffiOVEMSNTS AND FOR THE USE THEREOF AND OF LANDI REQUIRING . . 
OlilRTAIN FEES 1 DEFINDIG THE TERMS USED HEREIN! $l'OOIFYING THE PROCEDURE 

FOR THE AMENDMENT HEREOF! AND PROVIDDIG l'ENALTml FQR VIOLATION OF ANY 

OF TilE PROVISIONS HEREOF. 
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any BUCh Street or highway b,y the provisions of any.applioable ordinance, then BUOh 
,. ·· .. 

measurement shall be taken from auoh.future right of way line or such future width 

line. 

· SEOTlO!i liJ.• r@NERAL PROVISIONS A!m §XgpipJ;IONS 

· The regulations apeoified in thia ordinanoo 11~11 bo sub;leot to the following 

interpretations and oxoeptions• 

( 8.) J:!.u.l 

1. The following a.ooenory uses, .in addition to those hereinbefore speoif1od, 

shall be perm!ttld in any.•R• diatriot,·proVided tha.t suoh aooosoory ueos do not 

aite;i." the nha.rao'li~r of· .the premises· in respect to their uQe for tho pllrpOIIGil per• 

mitted in; B"Oh resP.,otive distriotlill . . .• .. 

(A.) The ronbing of roome a)ld/or the providing of table board in a. dwelling 

a.s an inoidenta;L -use to ·tha.t' of its· occupancy 11.111 a d'l'llilling of the oha.raoter 

permitted in t~ respective dis'trict, b11t not to th8 extent of oonstitu.ting a 
. . . 

hCtEil as defined in thid ord1nanoe. unless pnmittod in th8 dilltr iot. 

(B)·Newa and refreshment stands and reataurants in connection with passenger 

(0) Reorau.tion, rofreebment and sorvioe bu.ildings in publ:l.o parktl and play• 

grou.nds. 

2. On a.ny lot in rui.y •a• diatr1ot, in add;t.tiop. to any livestook pnm:l.tted in 

Slloh district by the terms of th1s ordina.nos, thore;lDif.\Y be kopt not to oxoood 

twelve :fowl other tba.n.rooateu, qiUI.ok:l.ng cluokll, ge.ae • guinea fowl or peafowl 

. ll.lld there may be kept not to exooed tw.lvo rabbits or g~:~inoa pigs; provided that 

no suoh Uvestook aha.ll be maintained closer than :l.'ort:v feet to e.n:v dwellin& now 

existing or hereafter ereotod; and provided, further, that a.J:W suoh liveetook ah&ll 

bB kept :1.n bu.1ldings or struoturu e"bjeot to the approval of tb.e Oou.nty Health 
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', • • 
.3• Outdoor &dvertilling signs and outdoor advertiaing structures (referred to 

. :f.n this section a.a '"igne•) J,n a.ddltion to those otherwise permitt.d :tn this ord:t.n-

anco shall bo permitlled in tho t'ollowil1l(> ae.soe and under the following cond1t1onll 

(a) Signs not exceeding aix square foot in area pertaining only to the 

prospective sale or loa.ao or the_prom1sea upon which displayed. 

(b) Tho following signa u.pon tho 118ilurtng of' a 110&· permit for ea.ch suoh eign, 

which permit shall presort~ condition& .as to tho size, .construction, location 

a.nd color of such. sign and such other conditions as the. Pla.nn:lng Ocmmission may . . 
deem to be necessary 1 

· I. Signs displaying tha name only ot' the property or prolllises upon which· 
' . 

displayed or of, the · 0Vf!1er or lessee thereof. 

u. Signs advertising the 8a~.e; of a subdivision and located therein or 

adja.acmt thereto.· 

III. DireGt:l.onal o:r 1ni'ormat1onal slgna ot' a. public or quas1-publ1o 

natura, erected and maintained by ·U;y off1oial body or oivio body. 

rl. Signs appurtenant _tO ~: use perlliitted in the district a.nd s:ttW~.ted 

on the b'-l.ilding· 1n !ihich 1111.Ch uuo 111 conducted or on the J.mmedb.te Bi to of 
: ' 

such build;tng, or 11' such ull8 ia not conducted 1n a building, then looe.tod 

on the. MtW\1 ~rea of land occupied by su~ uiiB. 

v. Signs serving a.s d1reot1one.l !ligna to resorts or to institutions of 

an educa.tionalo religioua, charitable or civic na.ture• to .'llll:l.ob the 

prino:l.pa.l aOofJIIB. is had from any road or highwa.y which is improYOd with 
. . 

0811\ent o(l!).crote, llepbaltio concrete or oil-bound ~~».ca(!am pavem~~nt but which 

are not s1tua.tod directly adjacent to auob road or highway. 

4• Horses other than thOIIII otherwise porm1tted by tho provisionll of this ordin• 

a.nce may be kept 1n any •R • or •o • district on the securing of a use permit for each 

case of any 11110h u•o • 

/ 
' 
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•• • 
5• Nothing in thill ordiJul,noe Bhe.ll be doemod to prohibit the eXoa.vat:l.ng of 

natural materials for tho oonstr~ction of a b~ilding· pe~itted in the dietriot in 

which the IIILIIle is tci be loc~~.ted,. whiob bu:l.l<ling is ~o be oonstNcted on the e&.11!8 

lot fr0111 which auoh ater:lal 11 exoava.ted, and no 1U1a perlll1t shall be required for. 

Blloh OXOII.VI.\tingo · 

(b) HoightJ 

lo In any dietr ict wi tb a be1sht limit of less tban seventy~ five foot, publtc 

and &emi•'public buildinge. &ohoolli. ohurchee, ho.p:Ltalll and other inst:l.tutionll 

perlllitted in such district may be ereo~ad_to a height not exceeding seyonty•fivo 

feet, provided that .1;ba front, roar a.nd .. s14o yardl! llb,all be increased one foot tor 

oaoh one foot by'whioh suoh ·building exceeds the height limit hereinbefore ol!lta.b.;.. 

lished for such 'dilltl".:I.Oto . . . . 

2. One-:fUmily dwellings in •R.,.l' dhtriots may be increased in hei~t not to 

(IXC~d .. tan t'ee>t 11.nd ·to a tetel of not exoeeding tbl"oe etoriu 'llh&n two side yards 

of widths of net lesli. than fifteen feet each &1"8 prc>vided• 

.3• Upon the eeCIU'ing of a use porm:lt, any building 111ay be enotod to a ~i~t 

exceeding that hereinbefo~e specified for the respective c11striot1 provided, that 

the total floor ar1111. of suob b~ilding shall not exceed that possible tor a buildi~g· 

in euob respeotive 41atriot ereotod ~ithtn the ho1gbt limit hereinbefore epocified 

for such distriot,: .. ·-, 

4• Subjeot to any other provbionll of law, toweu, gables, spires, p!lnthouaaa, 

scenery loft•~ oupola.o, 1111.tor tanko, uimila.r etruoture• and neoei~~&ry mochanioa.l 

appurteriAnoee inay be bllilt and ll&ed to a greater ho:l.gb.t than the limit ostabl1.&had 

for the d:l.otriot :ln which the building 111 located! provided tt.l.t no ISiloh exoeption 

shall oover e.t any level IQOre than fifteen per oent :ln area of the let nor have. 

an area_ e.t t~ be.ee greater than sixteen hllndred sque.ro feet, provided, fiU'ther 1 . - - . 

that no tower, gable!i spire, or flim1lar •truoturo. sbe.ll be used for sleeping or Exhibit No. 8 
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SECTION iP• I!EFERENOE. 

'I'hls ordiru.noe shfl.ll be k:aown ll.nd eited as tM Zoning Ordinance or the OoU!).ty 

of !4e.r1n• 

SECTION 27. lilNAQTMEN:£ 

Th:l.a ordinance ahfl.ll take et't'nt and bu il1. t'oroe thirty (JO) days attn t:be 

~1_-•• ~~..~. f'.-vr~~~-=- ...... ~_nf! orc'·L'.:". 0~.C·0 '.·.,·r_.s ' d ' 1 L d .. - ~ - ~- ·-~·"-- ~ ·' "~"· ~ .. p:".s se a::J.c. ac op~e a;:; a 

. regu2.ar 3.d journed ~0~~-ting of' t'~1.e E OARD :JF SUPERVISO?.S cf the COUNTY 

OF !,L'\RIN, STATE: OF' CA.LIFOHlliA on the 18th d""' nf' J"l•r 1 o"<P """Of ~-- '-~- ", ..L.~..-~)1 

follcwinc; vote: 

AYES~ Superv:!.sors.: i;"Jtn. Bc.::·rJ·R. f'...~ T~c.o.~psonJ R .. 
?et·"!:;or ne::l:J A. 2;::.1r· ~ L'le.Ll.!. 

ATTEST: 

Gail Appe:·son 

Acl!·r;}.ll, - C!.f-'. T~)··rA ,.,,, n"'.c• "',7,-1-.. 
•• - ... ~ • - :. .. .:·t..:.,.<:l>.lio-1.~~ - -~ ~ 

SUP:STIVI;30HS OF T.EL COUNTY OF 
;\IAl.UN 
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AUG. 3, 1938 AT 10 A,l!l. 

RE: ADO?TION PLMHHNG ORDDJANCE N0.264l 

P1an::ing Ordinomce ~lo. 264 herr:·tofol"e read and pe.s:::E•d by tr.is Bo~trd on 

July 1~, 1938 and which Ordtnance was not published within the period 

as re~ulred by law waG ordered re-adopted and re-enacted. 

VIm,. 
Gail 

NOEG: None 

ATTEST: 

: f 

' ' ~ 

r 
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BOARD OF SUPERVISORS OF THE COUNTY 9F MARIN 

RESOLUTION OF THE BOARD OF SUPERVISORS DECLARING 
ITS INTENTION TO CONSIDER AMEND/IiNGT ORDINANCE NO, 264 
BY CLASSIFYING LANDS OF THE MARIN MUNIC1PAL WATER 
DISTRICT AS AN 0-A, OPEN AREA DISTRICT. 

WHEREAS, It has been reported to this Board that the 

Marin County Planning Commission has heretofot:e considered Linder 

Its own resolution of inten~lon the propo~al i:o establish the lands 

of the Marin Municipal Water District as an o:.A, Open Area District, 

and has failed to act in that a motion to approve such a classifica

tion resulted in a 3 to 3 tie, and - - . 
WHEREAS, it is the desi.r~ of this Board of Supervisors 

to reach a final decision in,thls matter, it ts necessary for the-
. . 

Board. of Supervisors to-initjate' the same action, 
.. 

NOW, THEREFORE, BE IT· RESOLVED as fo 11 ows: · 
. I . , , 

1. _That the Marin County Boart;! of Supervisors does hereby 

set forth its intention to consider amending Ordinance No. 264·by · 

classifying the lands of the Mar'in Municipal .. Water District_as 

described in Marin County Planning Commission Resolution No. 1793 

as an 0-A, Open Area District. 

2. That this ~aid-proposed. amendment to Ordinance ·No. 264 

is hereby referred to i:he Marin County Planning Co~mission for . ). ~ ' . . . . . ' 

report thereon i ri the manner prescribed .by fa~. · · 

3. That the Clerk of this Board is authorized and directed 
• ' I 0 

to forward to the Marin County Planning Commission a copy of' said 

resolution. 

PASSED AND ADOPTED at a regular meeting of the Board of 

Supervisors of the County of Marin held on th* 14th day of July, 

1964, by the following vote: 

AYES: 

NOES: 

SUPERVISORS: Peter~. Behr, George H. Ludy;. William~. Gnoss, 
Byron W. Leydecker, William D, Fusselman 

SUPERVISORS: None 

ABSENT: SUPERVISORS: None Exhibit No. 8 
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