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Local Decision: Approved by the Morro Bay Planning Commission on September 

16, 2014, and upheld by the City Council on November 12, 2014 
(City CDP application number CP0-417). 

   
Project Location:  505 Walnut Street, City of Morro Bay (APN 066-253-006).  
 
Project Description: Construction of a new two-story 2,025 square-foot single-family 

residence, with an attached two-car garage and attached secondary 
dwelling unit (for a total of 2,935 square feet), plus 272 square feet 
of porch and deck area, on an existing 4,534 square-foot vacant lot.  

 
Staff Recommendation: No Substantial Issue  

SUMMARY OF STAFF RECOMMENDATION 
The City of Morro Bay approved a coastal development permit (CDP) authorizing a new 2,025 
square-foot single-family residence with an attached 460 square-foot garage and a 450 square-
foot secondary dwelling unit located above the garage (for a total of 2,935 square feet), plus a 
272 square-foot deck and porch area on an existing 4,534 square-foot undeveloped parcel, 

Important Hearing Procedure Note: This is a 
substantial issue only hearing. Public testimony will be 
taken only on the question of whether the appeal raises a 
substantial issue. Generally and at the discretion of the 
Chair, testimony is limited to 3 minutes total per side. 
Please plan your testimony accordingly. 
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located at 505 Walnut Street in the City of Morro Bay, San Luis Obispo County. The site is a 
relatively flat vacant corner parcel zoned R-1 (Single Family Residential), located at the 
intersection of Walnut Street and Main Street and surrounded on two sides by existing single-
family residences. The project site is approximately 300 feet from Morro Bay. 
 
The Appellants contend that the approved project is inconsistent with City of Morro Bay Local 
Coastal Program (LCP) policies that protect visual resources and neighborhood character. 
Specifically, they contend that the approved project’s size and height are incompatible with 
adjacent homes in the community and will have negative visual impacts. The Appellants cite 
language in the LCP Land Use Plan’s (LUP) Visual Resources chapter that states that currently 
allowable height and bulk allowances for residential development do not appropriately protect 
community character and public views. They also state that the project site should be considered 
a scenic area. 
 
After reviewing the local record, Commission staff has concluded that the approved project does 
not raise a substantial issue with respect to the project’s conformance with the City of Morro Bay 
LCP. The local action is factually and legally supported by the record, and the project complied 
with all applicable LCP requirements. The City-approved project is located on a vacant parcel 
about 300 feet inland from Morro Bay proper, and constitutes infill development within an 
existing generally urbanized neighborhood. The approved residence complies with all applicable 
zoning standards for the R-1 district, including height, setback, and lot coverage requirements. 
The project’s approved design is the result of extensive analysis made by the City, including a 
required redesign from the Planning Commission in order to effectively match and ensure 
consistency with the established neighborhood architectural aesthetic. Finally, the LUP language 
the Appellants cite pertaining to residential developments’ negative visual resource impacts, as 
well as the criteria used to designate highly scenic areas, are the criteria used to explain how the 
LUP’s visual resource protection standards were developed initially. This background text in the 
LUP describes the issues facing the City at the time of initial LCP development, including 
insufficient development standards in effect at that time prior to the LCP, and segues to explain 
the purpose of the LCP’s policies is to ameliorate these identified problems. In short, this LCP 
background text provides context in the reasons for the applicable LCP policies, such as those 
that protect views to and along the ocean and scenic coastal areas and require development to be 
visually compatible with the character of surrounding areas.  
 
Similarly, the LUP’s thirteen listed criteria used to designate highly scenic areas were the 
benchmarks by which the City evaluated whether a particular area should be mapped as a scenic 
area under those criteria. Again, these criteria describe the rationale behind the areas so mapped 
in the LCP. Importantly, a site does not need to be mapped as scenic for the LCP’s scenic 
resource protection policies to apply. Rather, a mapped area is an indication that an area is 
scenic, and those issues need to be evaluated. Similarly, an area that is not mapped could be 
considered scenic based on the facts of any particular case. Here, the proposed project is not 
located within an LCP-mapped scenic area. Even if it were, the project would still meet’s the 
LCP’s additional required finding that development within such areas be subordinate to the 
character of its setting, including through the aforementioned findings the City made per the 
project’s architectural compatibility with other structures in this existing, established residential 
neighborhood. In short, the proposed project constitutes infill development within an existing 



A-3-MRB-14-0068 (Wammack SFD) 
 

3 

developed residential neighborhood and does not raise substantial LCP conformance issues in 
these regards.  
 
As a result, staff recommends that the Commission determine that the appeal contentions do not 
raise a substantial LCP conformance issue, and that the Commission decline to take jurisdiction 
over the CDP for this project. The single motion necessary to implement this recommendation is 
found on page 4 below. 
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I. MOTION AND RESOLUTION  
Staff recommends a YES vote on the following motion. Passage of this motion would result in a 
finding of No Substantial Issue and adoption of the following resolution and findings. If the 
Commission finds No Substantial Issue, the Commission would not hear the application de novo 
and the local action would become final and effective. The motion passes only by an affirmative 
vote by a majority of the Commissioners present.  

Motion: I move that the Commission determine that Appeal Number A-3-MRB-14-0068 
raises no substantial issue with respect to the grounds on which the appeal has been 
filed under Section 30603. I recommend a yes vote. 

 
Resolution: The Commission finds that Appeal Number A-3-MRB-14-0068 does not 
present a substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act regarding consistency with the Certified Local 
Coastal Program and/or the public access and recreation policies of the Coastal Act. 

 
 
II. FINDINGS AND DECLARATIONS 
The Commission finds and declares as follows: 
 
A. PROJECT LOCATION AND DESCRIPTION 
The City of Morro Bay-approved project authorizes a new 2,025 square-foot single-family 
residence with an attached 460 square-foot garage and a 450 square-foot secondary dwelling unit 
above the garage (for a total of 2,935 square feet), plus a 272 square-foot deck and porch area on 
an existing 4,534 square-foot undeveloped parcel, located at 505 Walnut Street (APN 066-253-
006) in the City of Morro Bay (see Exhibit 1 for the project location map and Exhibits 2 and 3 
for approved project plans). The subject parcel is zoned R-1 (Single Family Residential). The 
project site is a relatively flat vacant corner parcel located at the intersection of Walnut Street 
and Main Street and surrounded on two sides by existing single-family residences. The project 
site is approximately 300 feet from Morro Bay. 
 
B. CITY OF MORRO BAY CDP APPROVAL 
On September 16, 2014, the Morro Bay Planning Commission approved coastal development 
permit CP0-417 for the proposed project. On November 12, 2014, the Morro Bay City Council 
denied appeals of said decision and upheld the Planning Commission’s CDP approval. The 
City’s notice of final local action was received in the Coastal Commission’s Central Coast 
District office on November 17, 2014 (Exhibit 4). The Coastal Commission’s ten-working day 
appeal period for this action began on November 18, 2014 and concluded at 5pm on December 3, 
2014. Three valid appeals of the City’s CDP decision were received during the appeal period 
(see below and see Exhibit 5).1 

 

                                                 
1  While the appeals forms also list Robert Pegler and Kerry Heller as Appellants, they did not voice their opinions 

during the local process and thus do not have standing to appeal the City’s CDP. Therefore, only Betty DeRosa, 
Jeff Heller, and Alex Beattie are listed as Appellants.  
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C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive 
coastal resource area; or (b) for counties, approval of CDPs for development that is not 
designated as the principal permitted use under the LCP. In addition, any local action (approval 
or denial) on a CDP for a major public works project (including a publicly financed recreational 
facility and/or a special district development) or an energy facility is appealable to the 
Commission. This project is appealable because it is located within 300 feet of the mean high 
tide line of Morro Bay.  
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the certified LCP or to the public access policies of the Coastal Act. Section 
30625(b) of the Coastal Act requires the Commission to conduct a de novo CDP hearing on an 
appealed project unless a majority of the Commission finds that “no substantial issue” is raised 
by such allegations.2 Under Section 30604(b), if the Commission conducts a de novo hearing and 
ultimately approves a CDP for a project, the Commission must find that the proposed 
development is in conformity with the certified LCP. If a CDP is approved for a project that is 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the coastal zone, Section 30604(c) also requires an additional specific finding that the 
development is in conformity with the public access and recreation policies of Chapter 3 of the 
Coastal Act. This project does not include components that are located between the nearest 
public road and the sea, and thus this additional finding does not need to be made if the 
Commission were to approve the project following a de novo hearing. 
 
The only persons qualified to testify before the Commission on the substantial issue question are 
the Applicant, persons who made their views known before the local government (or their 
representatives), and the local government. Testimony from other persons regarding substantial 
issue must be submitted in writing. Any person may testify during the de novo CDP 
determination stage of an appeal, if there is one. 
 

                                                 
2  The term “substantial issue” is not defined in the Coastal Act or in its implementing regulations. In previous 

decisions on appeals, the Commission has generally been guided by the following factors in making substantial 
issue determinations: the degree of factual and legal support for the local government’s decision; the extent and 
scope of the development as approved or denied by the local government; the significance of the coastal resources 
affected by the decision; the precedential value of the local government's decision for future interpretations of its 
LCP; and, whether the appeal raises only local issues as opposed to those of regional or statewide significance. 
Even when the Commission chooses not to hear an appeal, appellants nevertheless may obtain judicial review of a 
local government’s CDP decision by filing a petition for a writ of mandate pursuant to the Code of Civil 
Procedure, Section 1094.5. In this case, for the reasons discussed further below, the Commission exercises its 
discretion and determines that the development approved by the City does not raise a substantial issue with regard 
to the Appellants’ contentions. 



A-3-MRB-14-0068 (Wammack SFD) 

6 

D. SUMMARY OF APPEAL CONTENTIONS 
The Appellants contend that the approved project is inconsistent with City of Morro Bay LCP 
policies that protect visual resources and neighborhood character. Specifically, they contend that 
the approved project’s size and height are incompatible with adjacent homes in the community 
and will thus have negative visual impacts. The Appellants cite language in the LUP’s Visual 
Resources chapter that states that currently allowable height and bulk allowances for residential 
development do not appropriately protect community character and public views. They also state 
that the project site should be considered a scenic area based on LUP language defining areas as 
scenic when they meet the following criteria: the uniqueness of scenic qualities, ease of access 
on foot or by motor vehicle, compatibility with surrounding structures, and preservation of 
public views. See Exhibit 5 for the full appeal documents. 
 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
Visual Resources 
The LCP contains numerous policies protecting public views, scenic areas, and community 
character as required by Coastal Act Section 30251. Section D of the LUP’s Visual Resources 
chapter (certified in 1982) describes some of the issues that were facing Morro Bay’s built 
environment at that time pertaining to visual quality. Specifically, Section D states that “new 
residences and residential additions are often out-of-scale with the character of the surrounding 
community” because the then-allowable height and bulk for such structures was not appropriate 
and resulted in blockage of important public views.3 To address and ameliorate this problem, 
Section C of the LUP states that, in order to protect the City’s significant visual resources, a key 
first step is to define precisely what constitutes a “scenic view”. Section C then goes on to define 
thirteen criteria used to determine scenic views, including: the abundance and variety of forms 
and textures, the distance and extent of views, the uniqueness of scenic qualities, the 
compatibility with surrounding structures, and the preservation of public views, among others. 
Based on these criteria, the LCP specifically identified the location of LCP-designated scenic 
views and areas of visual significance and mapped them in LUP Figures 30 and 31. For 
development within these designated scenic areas, LUP Policy 12.01 requires such development 
to be subordinate to the character of its setting. This finding is required in to addition to other 
LUP policies that apply to all development within the coastal zone, including Policy 12.01, 
which requires scenic and visual qualities to be considered and protected, to protect views to and 
along the ocean and scenic coastal areas, and to be visually compatible with the character of 
surrounding areas. The Implementation Plan (IP) also includes specific numeric standards for 
height, lot coverage, and density for each zoning district4 so as to ensure that structures are 
appropriately sited and designed, as well as provisions that implement the LUP’s visual 

                                                 
3  One Appellant contends that the approved project “blocks the views of several existing homes…” but the LCP 

protects public views, not private views. 
4  The approved project is located in the R-1 zoning district, which contains the following development standards: 

25-foot height limits, 45% maximum lot coverage, two covered parking spaces required for each single-family 
residence, one parking space required for each secondary dwelling unit, and 20-foot front yard setbacks, among 
others. 
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resources policies that apply throughout the coastal zone.5 Please see Exhibit 6 for the 
applicable LCP policies, IP standards, and LUP Figures.  
 
As previously described, the City-approved project authorizes a new 2,025 square-foot single-
family residence with an attached 460 square-foot garage and a 450 square-foot secondary 
dwelling unit located above the garage (for a total of 2,935 square feet), plus a 272 square-foot 
deck and porch area on an existing 4,534 square-foot undeveloped parcel. 
 
The Appellants contend that the approved project’s size and height are incompatible with 
adjacent homes in the community and will thus have negative visual impacts, and that the area 
should be considered a scenic area within which this development is inappropriate (again, see 
Exhibit 5 for the Appellants’ contentions). 
 
The City-approved project is located within the single-family residential zoning district (R-1). 
The approved residence meets all applicable zoning district standards, including for height (24 
feet when 25 feet is allowed), lot coverage (41% when 45% is allowed), front setback (20 feet 
when 20 feet is allowed), and parking (two covered spaces plus one uncovered space for the 
secondary dwelling unit, matching applicable zoning requirements). In terms of architectural 
design and compatibility with other residences in the neighborhood, the City found that the 
approved-project’s size of 2,935 square feet (which includes a garage and a secondary dwelling 
unit located above the garage) is not unlike other newer residential construction in the vicinity, 
which is typically two-story and more than 2,500 square feet in size.6 The project constitutes 
infill development on a vacant lot in an otherwise generally urbanized residential neighborhood, 
and since the project parcel is located on the landward side of Main Street, the residence will not 
adversely impact any blue water views of Morro Bay for northbound drivers along Main Street 
(which is the primary thoroughfare into the City’s popular waterfront area). Finally, in order to 
address architectural concerns, the City’s Planning Commission required a redesign of the 
proposed project in order to provide for more articulation and less bulk. The Applicant submitted 
revised plans with a slight reduction in overall square footage (downsized to the approved 2,935 
square-feet), a wrap-around porch to provide for more visual interest along the street-facing 
facade, and a reduction of square footage on the upper floor. These revised plans were approved 
at a second Planning Commission hearing, with the City finding that the revised plans were 
consistent with the direction given by the Commission. Thus, the City-approved project is the 
result of substantial local review and reflects the architectural and design aesthetic envisioned by 
the City. The local action finds ample factual and legal support in the administrative record. 
Given all of the above, the approved project does not raise a substantial LCP conformance issue 
with respect to size, bulk, architectural design, and neighborhood compatibility. 
 
Land Use Plan Background Information 

                                                 
5  IP Section 17.48.190 requires that alterations to natural landforms be minimized, that new development be 

visually compatible with the character of the surrounding area, and that significant public views to and along the 
coast be protected, among other requirements. 

6  Including a nearby 2,829 square-foot single-family residence at 281 Main Street that the Commission found raised 
No Substantial Issue in CDP Appeal No. A-3-MRB-12-026 in March 2013. 
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Finally, the Appellants cite language in the LUP that states that residential development does not 
protect community character and public views because of inadequate height and bulk 
allowances. Additionally, they cite LUP language that identifies thirteen criteria by which to 
assess and designate scenic views and areas of visual significance, and state that the project site 
should be considered scenic based upon these criteria. However, the LUP language the 
Appellants cite pertaining to residential developments’ negative visual resource impacts, as well 
as the criteria used to designate highly scenic areas, are the criteria used to explain how the 
LUP’s visual resource protection standards were developed initially. This background text in the 
LUP describes the issues facing the City at the time of initial LCP development, including 
insufficient development standards in effect at that time prior to the LCP, and segues to explain 
the purpose of the LCP’s policies is to ameliorate these identified problems. In short, this LCP 
background text provides context in the reasons for the applicable LCP policies, such as those 
that protect views to and along the ocean and scenic coastal areas and require development to be 
visually compatible with the character of surrounding areas.  
 
Similarly, the LUP’s thirteen listed criteria used to designate highly scenic areas were the 
benchmarks by which the City evaluated whether a particular area should be mapped as a scenic 
area under those criteria. Again, these criteria describe the rationale behind the areas so mapped 
in the LCP. The LUP states: “Based upon these criteria, natural open space areas, residential 
neighborhoods, and commercial zones with significant scenic resources or community character 
were identified and evaluated. Figures 30 and 31 show the location of scenic views and identify 
areas of visual significance.” Importantly, a site does not need to be mapped as scenic for the 
LCP’s scenic resource protection policies to apply.7 Rather, a mapped area is an indication that 
an area is scenic, and those issues need to be evaluated. Similarly, an area that is not mapped 
could be considered scenic based on the facts of any particular case. 
 
Here, the proposed project is not located within an LCP-mapped scenic area. Even if were, the 
project would still meet’s the LCP’s additional required finding that development within such 
areas be subordinate to the character of its setting, including through the aforementioned findings 
the City made per the project’s architectural compatibility with other structures in this existing, 
established residential neighborhood. As discussed above, the Planning Commission also 
specifically required modifications to the originally proposed architectural design so that the 
residence better matched the neighborhood aesthetic of an existing, established residential 
neighborhood. In short, the proposed project constitutes infill development within an existing 
developed residential neighborhood and does not raise substantial LCP conformance issues in 
these regards.  
 
F. CONCLUSION 
When considering a project that has been appealed to it, the Commission must first determine 
whether the project raises a substantial issue of LCP conformity, such that the Commission 
should assert jurisdiction over a de novo CDP for such development. As described above, the 
Commission has been guided in its decision of whether the issues raised in a given case are 

                                                 
7  LUP Policy 12.01 clearly describes those figures as a subset of areas that might meet such criteria, stating: 

“…New development in highly scenic areas such as those designated on Figure 31…” (emphasis added, see 
Exhibit 6). 
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“substantial” by the following five factors: the degree of factual and legal support for the local 
government’s decision; the extent and scope of the development as approved or denied by the 
local government; the significance of the coastal resources affected by the decision; the 
precedential value of the local government’s decision for future interpretations of its LCP; and, 
whether the appeal raises only local issues as opposed to those of regional or statewide 
significance. In this case, these five factors, considered together, support a conclusion that this 
project does not raise a substantial issue of LCP conformance.  

First, the City’s conclusion that, as conditioned, the approved residence would not have 
significant adverse impacts to visual or other coastal resources is well supported by the record, 
weighing against finding a substantial issue. Second, the approved project is consistent with the 
purpose of the zoning district and complies with the LCP’s design and development standards for 
residential structures, including with respect to height, square footage, setbacks, and site 
coverage. Thus, the extent and scope of this project weigh in favor of a finding of no substantial 
issue. Third, the development is not located within a designated highly scenic area, is located on 
the landward side of Main Street and thus will not block blue water views of Morro Bay, and 
was redesigned early in the City’s CDP review process to match the neighborhood’s existing 
architectural aesthetic. Thus, no significant coastal resources are expected to be affected by this 
approval, and this factor also weighs against finding a substantial issue. The proposed project is 
consistent with the LCP, so this project should not create an adverse precedent, and thus this 
factor weighs against finding a substantial issue. Finally, the decisions made here are site and 
LCP-specific and therefore do not raise issues of regional or statewide significance, also 
weighing against a finding that a substantial issue exists.  

Therefore, all five factors weigh against a finding of that the City’s approval raises a substantial 
issue with respect to the LCP. Given that the record supports the City’s action and the City’s 
analysis did not result in the approval of a project with significant coastal resource impacts, 
complies with applicable LCP provisions, and raises no statewide issues, the Commission finds 
the appeal does not raise a substantial issue of conformance with the LCP and thus the 
Commission declines to take jurisdiction over the CDP for this project. 
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17.48.190 - Protection of Visual Resources and Compatible Design  

New development shall protect and, where feasible, enhance the visual quality of the 
surrounding area. New development may be permitted only if the siting and design meet the 
following standards:  

A. Protection of public views: significant public views to and along the coast are protected. 

B. Natural landform protection: alterations to natural landforms are minimized. 

C. Compatibility: the development is visually compatible with the character of the surrounding 
area and any design themes adopted for the area by the city.  

D. Visual quality: restores and enhances visual quality in visually degraded areas. 

E. Scenic area standards: in highly scenic areas, as depicted in the Morro Bay coastal land use 
plan/coastal element, the following additional standards shall also apply:  

1. Character: the proposed development shall be subordinate in character to its 
surroundings. 

2. Height/bulk: the height/bulk relationships in the development shall be compatible with 
the surrounding area.  

3. Parks or open space: parks or open space shall be designated and incorporated into new 
developments.  

4. View corridors: view corridors shall be incorporated into the development to protect 
significant public views to and along the shoreline and other scenic areas.  

5. Landscaping: landscaping shall be provided to restore and enhance visually degraded 
areas using native, if feasible, and drought-resistant plant and tree species.  

6. Preservation and enhancement: preservation and enhancement of views of the ocean, 
bay, sandspit and Morro Rock.  
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Front elevation rendering, looking northwest 
from Walnut Street 
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Front elevation rendering, looking 
northwest from Walnut Street 
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Rendering facing northeast from  
Main Street 
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Rendering facing east from  
Main Street 
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