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SYNOPSIS 
 

The City of San Diego submitted Local Coastal Program (LCP) Amendment No. LCP-6-
CCP-14-0826-1 to the Commission on August 11, 2014.  The subject Implementation 
Plan (IP) amendment was deemed complete and filed on August 11, 2014.  Pursuant to 
Section 30513 of the Coastal Act and California Code of Regulations, Title 14, Section 
13522, an amendment to the certified LCP must be scheduled for a public hearing and the 
Commission must take action within 60 days of a complete submittal.  However, 
pursuant to Section 30517 of the Coastal Act, the time limit for this amendment was 
extended for one year at the October 8, 2014 Commission hearing.  As such, the last date 
for Commission action on this item is October 8, 2015.  This report addresses only one 
part of the submittal; a separate report on the first part of the original submittal (LCP-6-
SAN-14-0825) regarding two new industrial zones is also on the agenda for the January 
hearing.     
 
SUMMARY OF AMENDMENT REQUEST 
 
The City of San Diego is requesting an amendment to the Centre City Planned District 
Ordinance (PDO) and Marina PDO, both of which are components of the IP portion of 
the City’s certified LCP for the Centre City community planning area, otherwise known 
as downtown San Diego.  The Centre City PDO modifications include minor changes to 
permitted uses and development standards, as well as other clarifications.  The Marina 
PDO modifications include changes to organizational titles to reflect Centre City 
Development Corporation’s new name – Civic San Diego.  The purpose of the subject 
LCP amendment is to: simplify land development regulations; make land development 
regulations more objective and adaptable; eliminate redundancies and/or contradictions; 
and to increase predictability in the application of land development regulations 
downtown.         
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The effect of the proposed amendment will be limited, as the majority of the land in the 
Centre City community planning area within the Coastal Zone, including the land along 
the waterfront, is not under the coastal permit authority of the City of San Diego.  Those 
areas west of the Mean High Tide Line are within the jurisdiction of the Port of San 
Diego and are covered by the certified Port Master Plan.  Additionally, the County 
Administration Center is an area of deferred certification in the City’s LCP and thus, 
remains within the coastal permit jurisdiction of the Commission at this time.  Therefore, 
the only area within the City’s permit jurisdiction covered by the subject LCP 
Amendment is the one to two-block wide, approximately two mile long area bounded by 
Harbor Drive on the south, Pacific Highway on the west, Laurel Street to the north, and 
Kettner Boulevard to the east as far north as Ash Street, and then California Street north 
of Ash Street.  In addition, there is a small area in the southernmost portion of downtown 
that is also covered by the subject amendment – the area bounded by Commercial Street 
on the north, the Centre City Development Corporation boundary on the east (16th Street, 
Newton Avenue, Sigsbee Street, Harbor Drive, Beardsley Avenue), and generally Harbor 
Drive to the west (Exhibit 1).  Although the City’s coastal permit jurisdiction covers only 
a few blocks, the entire waterfront is shown in the City’s LCP and given land use 
designations for planning purposes only. 
 
SUMMARY OF STAFF RECOMMENDATION 
 
Staff is recommending approval, as submitted, of the City of San Diego’s proposed 
amendment to the IP portions (Centre City Planned District Ordinance and Marina 
Planned District Ordinance) of its certified LCP for the Centre City community planning 
area.  The modifications to permitted uses and development standards for sidewalk cafes, 
pet open space areas, roof-top mechanical screening, outdoor activities, live 
entertainment, on-site alcohol sales, off-premises alcohol beverage sales, and residential 
off-street parking space requirements for affordable housing developments would not 
adversely impact coastal resources, including public access and recreation, visual 
resources, or biological resources.  
 
The proposed allowance of non-active commercial uses for neighborhoods that are not 
adequately developed to support the required level of active commercial uses would only 
be permitted on a temporary basis and would only be applicable to one block within the 
Coastal Zone.  However, development is already planned in this area as part of the North 
Embarcadero Visionary Plan, Navy-Broadway Complex project, and Lane Field project.  
Due to the existing and planned development for this area, non-active commercial uses 
would not be appropriate or permitted by the City since the neighborhood is adequately 
developed and active commercial uses would be economically viable.  The City would 
continue to require active commercial uses on the ground-floor in this area.  Therefore, 
the proposed LCP amendment is consistent with the certified Land Use Plan - the 
Downtown Community Plan.  Furthermore, the subject LCP amendment is adequate to 
carry out the goals and policies of the Downtown Community Plan.     
 
The appropriate resolutions and motions begin on Page 5.  The findings for approval of 
the Implementation Plan Amendment as submitted begin on Page 8. 
 



      City of San Diego LCP-6-CCP-14-0826-1 
Page 3 

 
 
BACKGROUND 
 
For purposes of developing an LCP, the City of San Diego’s Coastal Zone was divided 
into twelve segments, each with its own LUP.  In the case of the Centre City community 
planning area, otherwise known as downtown San Diego, the Downtown Community 
Plan and Centre City Redevelopment Plan serve as the Land Use Plan (LUP) for the 
downtown area.  The Centre City PDO, Marina PDO, and Five-Year Implementation 
Plan for the Centre City Redevelopment Plan serve as the City’s IP for the downtown 
area.  Altogether, these documents serve as the LCP for the City of San Diego’s 
downtown area located within the Coastal Zone.   
 
Once separate redevelopment projects, the Columbia, Marina, and Gaslamp Quarter 
Redevelopment Project areas were merged in 1992 to become the Centre City 
Redevelopment Project area and the corresponding Centre City Redevelopment Plan was 
adopted on May 11, 1992.  As part of this comprehensive redevelopment project, the 
boundaries were extended to include East Village (formerly Centre City East), Little Italy 
(formerly Harborview), and Cortez Hill.  Together, the Horton Plaza Redevelopment 
Project and the Centre City Redevelopment Project areas now encompass the entirety of 
downtown.   
 
The 1992 Centre City Community Plan was adopted concurrently with the Centre City 
Redevelopment Plan as one component of the City of San Diego’s General Plan and 
Progress Guide.  The Centre City Community Plan outlines the objectives related to 
future development downtown, and defines planning policies for land use, housing, 
circulation, urban design, open space, and historic preservation.   
 
The Centre City Community Plan and Centre City PDO were amended in 2004 upon 
adoption of the North Embarcadero Visionary plan, approved by the Commission on July 
11, 2001.  The North Embarcadero Visionary Plan was a result of a coordinated planning 
effort by the North Embarcadero Alliance, a planning body made up of officials from the 
Port District, City of San Diego, County of San Diego, Civic San Diego (former Centre 
City Development Corporation), and the U.S. Navy.  The Alliance developed a Visionary 
Plan in 1998 to guide the development of the North Embarcadero area and the 
amendment implemented the Visionary Plan’s design concepts and goals. 
 
Most recently, on November 15, 2012, the Commission approved (LCP Amendment No. 
CCP-MAJ-4-11-B) adoption of a new Downtown Community Plan (that replaced the 
Centre City Community Plan) and Centre City PDO, as well as subsequent LCP 
amendments made by the City of San Diego in 2006, 2007, 2010, 2011, and 2012 to the 
Downtown Community Plan, Centre City Redevelopment Plan, Centre City PDO and 
Marina PDO.   
 
ADDITIONAL INFORMATION 
 
Further information on the City of San Diego LCP Amendment No. LCP-6-CCP-14-
0826-1 may be obtained from Kanani Brown, Coastal Program Analyst III, at (619) 767-
2370. 
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PART I. OVERVIEW 
 
 A. LCP HISTORY 
 
The City of San Diego has a long history of involvement with the community planning 
process; as a result, in 1977, the City requested that the Coastal Commission permit 
segmentation of its Land Use Plan (LUP) into twelve parts in order to have the Local 
Coastal Program (LCP) process conform, to the maximum extent feasible, with the City’s 
various community plan boundaries.  In the intervening years, the City has intermittently 
submitted all of its LUP segments, which are all presently certified, in whole or in part.  
The earliest LUP approval occurred in May 1979, with others occurring in 1988, in 
concert with the implementation plan.  The final segment, Mission Bay Park, was 
certified in November 1996. 
 
When the Commission approved segmentation of the LUP, it found that the 
implementation phase of the City’s LCP would represent a single unifying element.  This 
was achieved in January 1988, and the City of San Diego assumed permit authority on 
October 17, 1988 for the majority of its Coastal Zone.  Several isolated areas of deferred 
certification remained at that time; some of these have been certified since through the 
LCP amendment process.  Other areas of deferred certification remain today and are 
completing planning at a local level; they will be acted on by the Coastal Commission in 
the future. 
 
Since effective certification of the City’s LCP, there have been numerous major and 
minor amendments processed.  These have included everything from land use revisions 
in several segments, to the rezoning of single properties, and to modifications of citywide 
ordinances.  While it is difficult to calculate the number of land use plan revisions or 
implementation plan modifications, because the amendments often involve multiple 
changes to a single land use plan segment or ordinance, the Commission has reviewed a 
significant number of both land use plan revisions and ordinance amendments.  Most 
amendment requests have been approved, some as submitted and some with suggested 
modifications; further details can be obtained from the previous staff reports and findings 
on specific amendment requests. 
 
 B. STANDARD OF REVIEW 
 
Pursuant to Section 30513 of the Coastal Act, the Commission may only reject zoning 
ordinances or other implementing actions, as well as their amendments, on the grounds 
that they do not conform with, or are inadequate to carry out, the provisions of the 
certified land use plan.  The Commission shall take action by a majority vote of the 
Commissioners present. (14 CCR § 13542.) 
 
 C. PUBLIC PARTICIPATION 
 
Section 30503 of the Coastal Act requires local governments to provide the public with 
maximum opportunities to participate in the development of the LCP amendment prior to 
its submittal to the Commission for review.  The City has held Planning Commission and 
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City Council meetings with regard to the subject amendment request.  All of those local 
hearings were duly noticed to the public.  Notice of the subject amendment has been 
distributed to all known interested parties. 
 
 
PART II. LOCAL COASTAL PROGRAM SUBMITTAL - RESOLUTIONS 
 
Following a public hearing, staff recommends the Commission adopt the following 
resolutions and findings.  The appropriate motion to introduce the resolution and a staff 
recommendation are provided just prior to each resolution. 
 
I. MOTION: I move that the Commission reject the Implementation Program 

Amendment LCP-6-CCP-14-0826-1 for the City of San Diego as 
submitted. 

 
 
STAFF RECOMMENDATION OF CERTIFICATION AS SUBMITTED: 
 
Staff recommends a NO vote.  Failure of this motion will result in certification of the 
Implementation Program Amendment as submitted and the adoption of the following 
resolution and findings.  The motion passes only by an affirmative vote of a majority of 
the Commissioners present. 
 
RESOLUTION TO CERTIFY IMPLEMENTATION PROGRAM AMENDMENT 
AS SUBMITTED: 
 
The Commission hereby certifies the Implementation Program Amendment LCP-6-CCP-
14-0826-1 for the City of San Diego as submitted and adopts the findings set forth below 
on grounds that the Implementation Program Amendment conforms with, and is adequate 
to carry out, the provisions of the certified Land Use Plan, and certification of the 
Implementation Program Amendment will meet the requirements of the California 
Environmental Quality Act, because either 1) feasible mitigation measures and/or 
alternatives have been incorporated to substantially lessen any significant adverse effects 
of the Implementation Program Amendment on the environment, or 2) there are no 
further feasible alternatives or mitigation measures that would substantially lessen any 
significant adverse impacts on the environment that will result from certification of the 
Implementation Program. 
 
 
PART III. FINDINGS FOR APPROVAL OF THE CITY OF SAN DIEGO 

IMPLEMENTATION PLAN AMENDMENT, AS SUBMITTED 
 

A. AMENDMENT DESCRIPTION  
 
The City of San Diego is requesting an amendment to the Marina Planned District 
Ordinance and Centre City Planned District Ordinance (PDO), both of which are 
components of the IP portion of the City’s certified LCP for the Centre City community 
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planning area, otherwise known as downtown San Diego.  The purpose of the subject 
LCP amendment is to: simplify land development regulations; make land development 
regulations more objective and adaptable; eliminate redundancies and/or contradictions; 
and to increase predictability in the application of land development regulations 
downtown.  The Centre City PDO modifications include minor changes to permitted uses 
and development standards for downtown, including: 
 

1. Definitions (Section 156.0302) – Add new definitions including “Live 
Entertainment” to include live performances by musicians or disc jockeys and/or 
the provision of dancing; and “Brewpub, Brewpub Tasting Room, and Brewery 
Tasting Room” which define businesses associated with breweries. 
 

2. Administration and Permits (Section 156.0304) – Add new finding required for 
approval of a Planned Development Permit to ensure development is consistent 
with the Downtown Design Guidelines and exhibits superior architectural design. 

 
3. Land Use Districts (Section 156.0307) – The allowance of non-active 

commercial uses through a Conditional Use Permit (CUP) for a period of up to 
ten years if it is found that a neighborhood is not adequately developed  to support 
the required active commercial uses – 80% frontage for Main Streets, 60% 
frontage for Commercial Streets, and 40% frontage for other streets.   
 

4. Base District Use Regulations (Section 156.0308) – Reduce permit process level 
from a Process Two Neighborhood Use Permit (NUP) to a Process One Limited 
Use for establishments that meet specific criteria established under the City-wide 
Sidewalk Café regulations.  In addition, the minimum width for the clear path of 
travel for sidewalk cafes is reduced from eight feet to five feet, with a four-foot 
minimum clear path of travel in locations where the sidewalk width is constrained 
(e.g., north/south streets in the Little Italy neighborhood).    
 

5. Development Regulations (Section 156.0310) – Increase required pet open space 
from 100 sq. ft. for every project over 50 dwelling units to 100 sq. ft. for every 
200 dwelling units or a portion thereof.  In addition, the proposed amendment 
gives the City the ability to waive the requirement for overhead screening of roof-
top mechanical equipment for small condenser units through the Design Review 
Process. 
     

6. Separately Regulated Uses (Section 156.0315) – Allowance of outdoor activities 
(community events, markets, and art events on vacant properties) through a 
Process Two NUP, unless live entertainment is proposed  for more than six times 
a year (less than six times a year would be permitted by an administrative 
Temporary Use Permit).  The proposed amendment also clarifies the definition of 
outdoor activities to allow small booths and other small structures without the 
need to comply with the PDO development standards. 
   
The PDO currently requires a CUP and application fee of $10,605 for any live 
entertainment (includes musicians, disc jockeys, and/or dancing) in order to 
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evaluate the potential to disrupt surrounding uses, especially residential uses.  In 
order to provide relief to establishments wishing to offer accessory acoustic music 
to its patrons, the proposed amendment would allow the following: bona-fide 
eating establishments may have accessory non-amplified acoustical performances 
up to 11 PM as a limited use; non-bona-fide eating establishments, restaurants 
open beyond 11 PM and assembly/entertainment uses may offer live acoustical 
performances with a NUP; and all other establishments offering live 
entertainment, including live non-acoustic musicians, disc jockeys, patron 
dancing, and/or live entertainment located outside of an enclosed building must 
obtain a CUP.   
 
Since 2006, the PDO has allowed bona-fide eating establishments to sell alcoholic 
beverages as long as food is served, but requires a CUP if the bar area remains 
open after the kitchen is closed or if the establishment is a wine bar or full bar 
without food.  The proposed LCP amendment simplifies the On-Site Alcohol 
Sales regulations, as follows: bona-fide eating establishments may provide 
alcoholic beverages on the premises by right; non-bona-fide eating 
establishments, bars, assembly/entertainment uses, outdoor activities, and other 
similar commercial establishments that provide alcoholic beverages for 
consumption on the premises are required to obtain a NUP; and if any of the 
establishments listed above offer live entertainment, they are required to obtain 
approval of a NUP/CUP if required by live entertainment regulations, discussed 
above.   
 
Finally, changes to the Off-Premises Alcohol Beverage Sales regulations are 
necessary to provide regulatory relief for the local craft brewery industry who 
have requested that additional provisions be adopted to allow for the off-site sale 
of small containers for their products, specifically seeking permission to sell 
smaller quantities such as single smaller 32-ounce growlers and single 22- or 
16.9-ounce bottles.  The proposed LCP amendment creates new business 
categories (Brewpub, Brewpub Tasting Room, Brewery Tasting Room) to clearly 
distinguish these businesses as having unique land-use characteristics and 
operating parameters from other restaurants and retail alcohol outlets (who may 
also wish to sell alcohol in smaller containers), and therefore have less potential to 
create adverse impacts of public drunkenness and crime.     

 
7. Parking, Loading, Traffic and Transportation Demand Management 

Standards (Section 156.0313) – Modifications to Table 156-0313-A, Residential 
Off-Street Parking Space Requirements establishing downtown as a low-parking 
demand area for the purposes of calculating the reduced parking demand 
requirement for affordable housing developments under the Reduced Parking 
Demand Housing Regulations in the Land Development Code Chapter 14, Article 
2, Division 5. 
 

8. Clean-up and Mapping – Minor edits throughout the text to reflect name change 
from Centre City Development Corporation (CCDC) to Civic San Diego 
(CivicSD).  Also, references to the Former Agency have been removed or 
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replaced with the City of San Diego.  In addition, edits to Figures D, E, and G 
have been made to graphically correct the location of the proposed open space 
incorrectly shown on the block located at State, Union, B, and C streets to the 
block on Front, Union, B, and C streets consistent with Figures C and D and the 
maps in the Downtown Community Plan. 
 

In addition to the Centre City PDO amendments, minor revisions to the Marina PDO are 
proposed to change references from Centre City Development Corporation (CCDC) to 
Civic San Diego (CivicSD) throughout the document.   
 
The effect of the proposed amendment will be limited, as the majority of the land in the 
Centre City community planning area within the Coastal Zone, including the land along 
the waterfront, is not under the coastal permit authority of the City of San Diego.  Those 
areas west of the Mean High Tide Line are within the jurisdiction of the Port of San 
Diego and are covered by the certified Port Master Plan.  Additionally, the County 
Administration Center is an area of deferred certification in the City’s LCP and thus, 
remains within the coastal permit jurisdiction of the Commission at this time.  Therefore, 
the only area within the City’s permit jurisdiction covered by the subject LCP 
Amendment is the one to two-block wide, approximately two mile long area bounded by 
Harbor Drive on the south, Pacific Highway on the west, Laurel Street to the north, and 
Kettner Boulevard to the east as far north as Ash Street, and then California Street north 
of Ash Street.  In addition, there is a small area in the southernmost portion of downtown 
that is also covered by the subject amendment – the area bounded by Commercial Street 
on the north, the Centre City Development Corporation boundary on the east (16th Street, 
Newton Avenue, Sigsbee Street, Harbor Drive, Beardsley Avenue), and generally Harbor 
Drive to the west (Exhibit 1).  Although the City’s coastal permit jurisdiction covers only 
a few blocks, the entire waterfront is shown in the City’s LCP and given land use 
designations for planning purposes only. 
 

B. FINDINGS FOR APPROVAL  
 
The standard of review for LCP implementation submittals or amendments is their 
consistency with and ability to carry out the provisions of the certified LUP.  The 
majority of the proposed modifications to the Centre City PDO are minor in nature and 
do not raise any Coastal Act issues.  The modifications to permitted uses and 
development standards for sidewalk cafes, pet open space areas, roof-top mechanical 
screening, outdoor activities, live entertainment, on-site alcohol sales, off-premises 
alcohol beverage sales, and residential off-street parking space requirements for 
affordable housing developments would not adversely impact coastal resources, including 
public access and recreation, visual resources, or biological resources.  The proposed 
reductions to permit process levels would still require public participation through public 
noticing and the ability to appeal permit approvals, with the exception of Process One 
Limited Use Permits, which are only permissible for projects that meet specific criteria 
established in the LCP.  In addition, the proposed clean-up and mapping modifications 
are necessary to ensure the PDO’s consistency with the names, figures and maps in the 
Downtown Community Plan.   
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The only proposed change that has the potential to result in an inconsistency with the 
Downtown Community Plan is the addition of “alternative interim uses”.  The Downtown 
Community Plan establishes eight distinct neighborhoods focused around Neighborhood 
Mixed-Use Centers, which are intended to be the focal shopping district of each 
neighborhood centered around a Main Street.  In order to ensure that adequate shopping 
opportunities are created, active commercial uses (defined as retail, restaurant, and other 
similar uses that generate pedestrian activity) are required on the ground floor of 
buildings as follows: 80% of frontage on Main Streets, 60% of frontage on Commercial 
Streets, and 40% of frontage on other streets.  Policy 3.1-P-3 of the Downtown 
Community Plan states: 
 

To ensure vitality, develop concentrations of retail centers and streets as shown in 
Figure 3-7 with: 
 

• Required retail, restaurants, and other similar active commercial uses at 
the ground level along designated Main Streets. 

• Required commercial (such as offices, live/work spaces, galleries, hotel 
lobbies, retail, or other business establishments) at the ground level along 
designated Main Streets. 

• Limitations on retail in other areas in accordance with the designated 
Land Use Classification. 

 
However, the City contends that certain neighborhoods such as East Village may not be 
adequately developed to support such active commercial uses until the neighborhood 
matures and, rather than have retail space overbuilt and remain vacant, the proposed LCP 
amendment allows developers to place alternative interim uses in the spaces until the 
neighborhood can support the required active commercial uses.  Alternative interim uses 
are defined as “uses permitted under the base land use regulations of this Division but 
which are not identified as active commercial uses within the Neighborhood Mixed-Use 
Center Land Use District, or the Main Street and Commercial Street Overlay Districts.”  
Alternative interim uses would only be permitted if a market study or other evidence 
clearly demonstrates that active commercial uses are not currently economically viable 
due to the level of development of the surrounding neighborhood.  In addition, the 
building must be designed to accommodate active commercial uses in the future after the 
ten-year CUP term ends.     
 
For the Commission, the requirement for “active commercial uses” also supports the 
establishment of activating uses that will promote a more pedestrian-oriented character, 
especially in near shore or visitor areas.  Therefore, the Commission is sensitive to any 
revision of these requirements.  However, based on Figures 3-7 and 7-1 in the Downtown 
Community Plan, alternative interim uses would only be allowed on one block in the 
Coastal Zone (on Broadway between Pacific Highway and Kettner Street).  However, 
development is already planned in this area as part of the North Embarcadero Visionary 
Plan, Navy-Broadway Complex project, and Lane Field project.  Thus, due to the existing 
and planned development for this area, alternative interim uses would not be appropriate 
or permitted by the City since the neighborhood is adequately developed and active 
commercial uses would be economically viable.  Therefore, the City would continue to 
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require active commercial uses on the ground-floor in this area, consistent with the 
certified Downtown Community Plan.    
 
The proposed changes to the Marina PDO are limited to the deletion of references to the 
former Centre City Development Corporation (CCDC) and replacement with the new 
Civic San Diego (CivicSD).  These changes are non-substantive and consistent amongst 
the three planned district ordinances (Centre City, Gaslamp and Marina), as well as the 
Downtown Community Plan.  Therefore, the proposed LCP amendment is consistent 
with and adequate to carry out the provisions of the City’s certified Downtown 
Community Plan (LUP).  The Commission therefore approves the proposed LCP 
amendment as submitted.     
 
PART IV. CONSISTENCY WITH THE CALIFORNIA ENVIRONMENTAL 

QUALITY ACT (CEQA) 
 
Section 21080.9 of the California Environmental Quality Act (CEQA) exempts local 
government from the requirement of preparing an environmental impact report (EIR) in 
connection with its local coastal program.  The Commission's LCP review and approval 
program has been found by the Secretary of the Resources Agency to be functionally 
equivalent to the EIR process and pursuant to CEQA section 21080.5, the Resources 
Agency certified the Commission’s program.  Thus, under CEQA Section 21080.5, the 
Commission, in its implementation of its certified regulatory program, is relieved of the 
responsibility to prepare an EIR for each LCP. 
 
Nevertheless, under CEQA section 21080.5(d)(2)(A), the Commission is required in an 
LCP submittal or, as in this case, an LCP amendment submittal, to not approve such a 
submittal if there are feasible alternatives or feasible mitigation measures available that 
would substantially lessen a significant adverse effect that the activity may have on the 
environment.  At the local level, the City determined that the changes proposed in the 
subject amendment are adequately addressed in the environmental documents completed 
at the time of the original adoption of the Downtown Community Plan (2006 Final 
Environmental Impact Report for the San Diego Downtown Community Plan, Centre 
City Planned District Ordinance, and 10th Amendment to the Centre City Redevelopment 
Plan) and there is no change in circumstance, substantial additional information, or 
substantial project changes to warrant additional environmental review.  In addition, the 
proposed amendment does not have the potential to result in significant adverse impacts 
to coastal resources.  There are no feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the 
amendment may have on the environment.  Therefore, the Commission finds the 
amendment is consistent with CEQA section 21080.5(d)(2)(A).     
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