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October 5, 2015 
 
To: Commissioners and Interested Persons 
 
From: California Coastal Commission 
 San Diego Staff 
 
Subject: Addendum to Item Th13a, Coastal Commission Revocation Request  
 #6-11-044-REV (City of San Diego), for the Commission Meeting of 

October 8, 2015. 
________________________________________________________________________ 
 
The purpose of this addendum is to add letters of response from the party requesting 
revocation, to add clarification to the staff report, and to add several public comment 
letters addressing the hearing notice for the subject revocation request and stating 
opposition to the proposed development. Staff recommends the following changes be 
made to the above-referenced staff report, with deletions shown in strikethrough and 
additions underlined: 
 
1. On Page 16 and 17 of the staff report, the Conclusion section shall be revised as 
follows: 
 

For the reasons discussed in detail in the preceding sections of this report, the 
revocation request does not demonstrate that the applicant knowingly and 
intentionally provided inaccurate, erroneous, or incomplete information relevant to 
the Coastal Act analysis as to whether the development approved by the 
Commission pursuant to CDP #6-11-044 is consistent with the Chapter 3 policies 
of the Coastal Act. The original approved plans stating 3,125 total square feet did 
not count features such as equipment space and stairwells towards the building 
floor area, whereas the final plans did. Using the same methodology, the original 
approved plans should have indicated a building floor area of 3,860 square feet. 
This change in calculation affects internal space only and cannot be seen by 
observers. The final plans do show a minor increase of 130 square feet to 
accommodate ADA restrooms, larger rescue vehicles, and a third floor open 
walkway for a total building size of 3,990 square feet. As a result of these 
revisions, the easternmost side of the ground floor will be shortened and slightly 
widened, and the northernmost side of the second floor will be expanded for the 
walkway. These additions will not cause the building as a whole to be any wider, 
taller, deeper, or further seaward than approved in the original plans, and thus there 
will be no substantial changes to the views across the site looking towards the 
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ocean. As this minor, approximately 3% increase in total building floor area results 
in no new or expanded impacts from the original approval and thus would not have 
affected the Commission’s action on this permit, the Executive Director 
determined the final plans were in substantial compliance with the original plans.  
Furthermore, there is substantive evidence of multiple noticing of residences 
within 100 feet of the project as required by the Commission’s regulations, and no 
evidence that the Commission would have required additional or different 
conditions or denied this permit application altogether had it received additional 
input from the public. Thus, the grounds necessary for revocation under Section 
13105(a) or (b) of the Commission’s regulations have not been satisfied.  
 
In addition, the party requesting revocation contends that the City’s site 
development permit for the subject development is expired and thus the coastal 
development permit cannot be valid, but this is neither correct nor in any case is it 
grounds for revocation of the subject coastal development permit. The applicant 
has indicated that the site development permit is considered utilized, or vested, as 
they showed evidence of substantial use in progress by complying with the 
conditions of the permit and actively pursuing building permits, pursuant to 
Section 126.0108 of the City’s municipal code. The applicant was issued their 
CDP and vested the permit within the legal timeframe. There is currently a court-
ordered restraining order halting construction due to a lawsuit between CBR and 
the City regarding the validity of the site development permit; however, the 
Commission’s coastal development permit is valid and vested as construction 
began within the legal timeframe. The Commission’s findings that no grounds for 
revocation exist do not rely on the validity of the site development permit for this 
project, as that is not relevant to the validity of the subject coastal development 
permit.  
 
The Commission has also received several letters of complaint that the hearing 
notice for the subject revocation request states the proposed lifeguard station is 
3,125 square feet rather than 3,990 square feet, and that raise objections to the 
siting of the project. The hearing notice for the subject revocation describes the 
square footage as originally described by the City and as indicated on the issued 
CDP, because no amendment to the project description was required to issue the 
permit. The preceding findings clearly explain that the proposed building size has 
not significantly increased, and that the discrepancy in square footage calculations 
was due to omission of areas such as equipment space and stairwells in the original 
plans rather than a substantial change in building size. The letters do not provide 
any evidence of intentional inclusion of inaccurate, erroneous or incomplete 
information in connection with the approved coastal development permit 
application, or any evidence that such information would have caused the 
Commission to require additional or different conditions on the permit or deny the 
application. 
 
There has been no intentional inclusion of inaccurate information where accurate 
and complete information would have caused the Commission to require additional 
or different conditions on a permit or deny an application, and there has been no 
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failure to comply with the notice provisions that could have caused the 
Commission to require additional or different conditions on a permit or deny an 
application. No Coastal Act impacts have been identified by the party requesting 
revocation that were not thoroughly reviewed in the initial approval. Therefore, the 
Commission finds that the revocation request must be denied because the 
contentions raised in the revocation request do not establish the grounds identified 
in Sections 13105(a) or (b)of Title 14 of the California Code of Regulations. 
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Dear Coastal Commission Executive Board, 
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After reading through the evidence, we believe, the Board must revoke the Permit in 
question. Every piece of evidence demonstrates a clear support to our claim and leaves 
no doubt as to what the proper action should be taken by the Board. One of the main 
duties of he Coastal Commission is to "monitor" it's applicants and ifthe provided 
information submitted by CBR and Attorney Craig Sherman is viewed with an eye on 
fairness then we truly feel revocation of the permit should be granted. 

tavara 
President Citizens for Beach Rights 
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY 

CAL£FORNlA COASTAL COMMISSION 
San Diego Coast District Office 
7 57 5 Metropolitan Drive, Suite I 03 
San Diego, Cali fornia 92 108-4402 
(6 19) 767-2370 FAX (619) 767-2384 

IMPORTAN BLIC HEARING NOTICE 
COAS A.L PERMIT APPLICATION 

PERMIT NUMBER: 6-11-044-REV 

APPLICANTCS): Citizens for Beach Rights 

EDMUND G. BROWN, JR .. Governor 

} 

September 18, 20 15 

-
PROJECT DESCRIPTION: Request for revocation of COP 6-11-044 for dt:uw.OOorroo.t:rur:H¥.~HfliF=:::::::=-.. 

three-story, 30ft. high, 897 sq.ft.Iifeguard station and construction of ew three-story, 30ft. high, 3,125 
~rd station including a buried semi-circular sheet-pile bul ead seawall located 30 feet seaward of 
·ttrepropOsed lifeguard structure. Also proposed is an architectural concre on top of the bulkhead wall a 
maximum of approximately 3 ft. high. 

PROJECT LOCATION: South Mission Beach adjacent to 700 North Jetty Road, Mission Beach, San Diego, 
San Diego County (APN No. 423-750-01) 

HEARING DATE AND LOCATION: 

DATE Thursday, October 8, 2015 

TIME Meetin2 Be2ins at 9:00a.m. 

ITEM NO: 

PLACE Long Beach Convention and Entertainment Center 

Th13a 

Seaside Ballroom. 300 E Ocean Blvd. Long Beach. CA 90802 
PHONE (415) 407-3211 

HEARING PROCEDURES: 
This item has been scheduled for a public hearing and vote. People wishing to testify on this matter may 
appear at the hearing or may present their concerns by letter to the Commission on or before the hearing 
date. The Coastal Commission is not equipped to receive comments on any official business by 
electronic mail. Any information relating to the official business should be sent to the appropriate 
Commission office using U.S. Mail or courier service. 

AVAILABILITY OF STAFF REPORT 
A copy of the staff report on this matter will be available no later than l 0 days before the hearing on the 
Coastal Commission's website at http ://www.coastal.ca.gov/mtgcurr.html. Alternatively, you may 
request a paper copy of the report from Brittney Laver, Coastal Program Analyst, at the San Diego Coast 
District Office. 

SUBMISSION OF WRITTEN MATERIALS: 
If you wish to submit written materials for review by the Commission, please observe the foll owing 
suggestions: 

-We request that you submit your materia ls to the Commission staff no later than three working days 
before the hearing (staff will then distribute your materi als to the Commiss ion). 
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NOTICE OF EXTENSION REQUEST 
FOR COASTAL DEVELOPMENT PERMIT !f:if(f'lEllW~liD 

I~- \ ~;J <i.:# ~ U 
J:,\.• 

Notice is hereby given that: City Of San Diego, Engineering & Capital 
Projects, Attn: Jihad Sleiman 

has applied for a one year extension of Permit No: 6-11-044-E1 

granted by the California Coastal Commission on: August 10, 2011 

for 

OCT 0 5 2015 

at On the beach adjacent to 700 N Jetty Road, Misson Beach (San Diego County) 

Pursuant to Section 13169 of the Commission Regulations the Executive Director has 
determined that there are no changed circumstances affecting the proposed development's 
consistency with the Coastal Act. The Commission Regulations state that "if no 
objection is received at the Commission office within ten (1 0) working days of publishing 
notice , this determination of consistency shall be conclusive ... and the Executive Director 
shall issue the extension." If an objection is received , the extension application shall be 
reported to the Commission for possible hearing . 

Persons wishing to object or having questions concerning this extension application 
should contact the district office of the Commission at the ress or phone 
number. 

cc: Local Planning Dept. 

Sincerely, 
CHARLES LESTER 
Executive Director 

By: ALEX LLERANDI 
Coastal Program Analyst 

Supervisor: 
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---------------------------------------------

HEARING OFFICER 
RESOLUTION NO. 5944 

SITE DEVELOPMENT PERMIT NO. 197971 
SOUTH MISSION BEACH LIFEGUARD STATION 

WHEREAS, THE ENGINEERING AND CAPITAL PROJECTS DEP ART~M~E~:==..,.,__ 
Owner/Permittee, filed an application with the City of San Diego for a p o emolis e 
existing South Mission Beach Lifeguard Station and construct a rep I ment 3,125 square-£4 ot 
lifeguard station with third-story observation tower, first aid room reception area, gro -level 
enclosed parking/storage for safety vehicles and equipment, and re oms f as ed in and 
by reference to the approved Exhibits "A" and corresponding conditions of approval for the 
associated Permit No. 197971 on portions of a 9. 79-acre site; 

WHEREAS, the project site is located at 700, North Jetty Road in the R-S, R2B, and R2 Zones 
of the Mission Beach Community Plan Area; 

WHEREAS, the project site is legally described as Block No. 6801, Mission Beach, Map No. 
1809; 

WHEREAS, on September 27, 2006, the Hearing Officer of the City of San Diego considered 
Site Development Permit No 197971, pursuant to the Land Development Code of the City of San 
Diego; NOW, THEREFORE. 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated September 27, 200o. 

FINDINGS: 

Site Development Permit - Section 126.0504 

A. Findings for all Site Development Permits 

1. The proposed development will not adversely affect the applicable land use plan; 

The project would demolish an existing lifeguard tower and construct a new lifeguard tower at 
South Mission Beach. The Mission Beach Precise Plan does not specify a land use designation 
for the project area. However, the Plan requires that open space be preserved and that views to 
and along the shoreline from public areas be protected from blockage by development and or 
vegetation. The proposed new lifeguard station would be a public safety accessory use 
supporting the beach open space and has been designed to minimize blockage of public views. 
The station would be constructed in an orientation perpendicular to the shoreline, and, therefore, 
would present its narrowest dimension to the public view areas to the east of the project site. As 
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CALIFORNIA COASTAL COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 
SAN DIEGO, CA 92108-4421 

(619) 767 ·2370 

W7a 
Filed: 
49th Day: 
I 80th Day: 
Staff: 
Staff Report : 
Hearing Date: 

6/2/11 
7/21/11 
11/29/ 11 
M.Ahrens-SD 
7/22/ 11 
8/10-12/11 

CONSENT CALENDAR 

Application No.: 6-11-044 

Applicant: City of San Diego 

Description: Demolition of an existing three-story, 30ft , sq.ft. life~ 
station and construction of a newt -story, 30ft. high, 3,125 sq.ft. 
lifeguard station including a bu · ed semi-circular sheet-pile bulkhead 
seawall located 30 feet seawar of the proposed lifeguard struetu . lso 
proposed is an architectural cone a on to of ead wall a 
maximum of approximately 3 ft . high. 

Site: On the beach adjacent to 700 North Jetty Road, Mission Beach, San 
Diego, San Diego County. APN 423-750-0 I 

Substantive File Documents: Certified Mission Beach Precise Plan; Certified Mission 
Beach Planned District Ordinance; Geotechnical Investigation by TerraCosta 
Consulting Group, Inc . Dated 2/16/05 ; Updates to Geotechnical Report by 
TerraCosta Consulting Group, Inc. dated 3/31 /05, 5/ 10/06 and 1/21/07; Letters 
from Dominy + Associates Architects 2/ 17/05 and 4/4/05 ; CCC CDP #F8974; City 
of San Diego Site Development Permit No. 197971 approved 9/27/06. Updates to 
Geotechnical Investigation by TerraCosta Consulting Group, Inc. letter Dated 
6/2/11; Dominy + Associates Letter dated 6/2/1 1 ;Dominy + Associates Plans dated 
6/2/ 11. CDP # 6-05-017. 

I. STAFF RECOMMENDATION: 

The sta1T recommends the Commission adopt the following resolution: 

MOTION: I move that the Commission approve the coastal development 
permit applications included on the consent calendar in 
accordance with the staff recommendations. 

C~MISSION ACTION ON 

~proved as Recommended 
o Denied as Recommended 
o Approved with Changes 
o Denied 
o Other 

AUG 10 20\\ 
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San Diego Coast Area Office 
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Page: 1 

Date: August 30, 2011 
Permit Application No. :6-11-044 

COASTAL DEVELOPMENT PERMIT 

On August 10, 2011 , the California Coastal Commission granted to: 

City of San Diego 

this permit subject to the attached Standard and Speciai1.;C~~~~~~ 

Demolition of an existing three-story 0 ft. ·high, 897 sq. ft. lif ard station and 
construction of a new three-story, 0 ft. high, 3,125 sq. ft. lifeg rd station including 
a buried semi-circular sheet-pile bu ead seawall locate feet seaward of the 
proposed lifeguard structure. Also prop . itectural concrete cap on top 
of the bulkhead wall a maximum of approximately 3 ft. high 

more specifically described in the application filed in the Commission offices . 

The development is within the coastal zone 

On the beach adjacent to 700 North Jetty Road, Mission Beach, San Diego, San 
Diego County. APN 423-750-01. 

Issued on behalf of the California Coastal Commission by 

ACKNOWLEDGMENT: 

PETER M. DOUGLAS 
Executive Director 

;4/t;!tJ!~f!;tttY 
By: MELISSA AHRENS 
Coastal Program Analyst 

The undersigned permittee acknowledges receipt of this permit and agrees to abide by all terms 
and conditions thereof. 

The undersigned permittee acknowledges that Government Code Section 818.4 which states in 
pertinent part that: "A Public entity is not liable for injury caused by the issuance ... of any permit. 
.. " applies to the issuance of this permit. 



-------------------------- - ------ ---

NOTICE 0 CALIFORNIA 
COASTAL COMMISSION 

SAN E>IEOO EE>AST E>l 

PENDING PERMIT 
A PERMIT APPLICATION FOR DEVELOPMENT ON THIS SITE IS 
PENDING BEFORE THE CALIFORNIA COASTAL COMMISSION. 

PROPOSED DEVELOPMENT: Demolition of an existing 897 s,--..:....:::_· 

rd cower built in 1974~ and the construe 

extension of a 6 ft. sidewalk, restriping of accessible parking stalls and landscaping 

LOCATION: 700 North Jetty Rd. 
----------~--·------------------------------

San Diego, CA 92109 

APPLICANT: Jihad Sleiman, Project Manager. City of San Diego, (619)533-7532 

-
APPLICATION NUMBER:___k:.--'.t..:....'l--~r...;...t.Jt.....~..f _________ _ 

DATE NOTICE POSTED: June 8~ 2on -----------------------------
FOR FURTHER INFORMATION, PLEASE PHONE OR \NRITE THE 

OFFICE LISTED BELOW BETWEEN 8 A.M. AND 5 P.M., WEEKDAYS. 

CALIFORNIA COASTAL COMMISSION 
SAN DIEGO COAST DISTRICT OFFICE 
7575 METROPOLITAN DRIVE, STE 103 
S.!\N DIEGO, CA 92108-4402 
(619) 767-2370 

PRINT ON YELLOW STOCK CARD 
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The property located at 2705 Ocean Front Walk, San 
Diego, Ca. 92109 was purchased on July 30th, 2000 
by The J & L Thomas Trust. Our legal address is 
1005 Championship Ct., Las Vegas, NV., 89134. 

During the 16 years we have owned this home we 
have never received any type of notification from the 
Coastal Commission, nor the City of San Diego in 
regards to any hearings or information whatsoever 
concerning the Life Guard Station which the City of 
San Diego has already begun. 
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Our names are Ken and Lindsey Giavara and we own 2703 Ocean Front Walk. We have 
owned and lived here since March of2006. This is our only address as well as our legal 
address of our tax records. We are writing this on September 18, 2015 . We have never 
once received any type of notice from the City of San Diego nor The Coastal 
Commission regarding any type of hearing or meeting regarding the Lifeguard Command 
Station in South Mission Beach as was our legal right based on the City's municipal 
codes as well as the Coastal Commission Codes. 

Ken Giavara 

X . V\)c;-u,. ~·C< uzi'Z-
I~Giavari] 



September 15, 2015 

Re : South Mission Life Guard Station 

To whom it may concern: 

We bought our South Mission Beach condo in July of 2003 (2709 Ocean Front Walk.) 

We first heard about the proposed life guard tower shortly after that. It was sent to us by the City of 

San Diego in the form of a questionnaire about the project. We filled out the questionnaire and asked 

to be kept informed about the proposed development. This questionnaire was sent to my office in La 

Mesa at 9633 Grossmont Summit Drive. This is the address of record for my ownership of our condo in 

Mission Beach. We assumed the project had been cancelled and or put on hold because of lack of city 

funds. We do not receive mail at 2709 Ocean Front Walk. We never got any further correspondence 

from the City of San Diego until the project was ready to break ground. They put a flyer on our condo 

door and sent notice once again, to my La Mesa office . 

Sincerely, 

Rendell Whittington 

11977 Fuerte Vista Lane 

El Cajon, CA 92020 



9/23/15 

Declaration: 

We John J Leavy and Kevin E Leavy own the property at 2663 Unit# 2 Ocean Front Walk, Pacific Beach 

Ca. 92109. We purchased this property in December of 2008. The title is held in our limited liability 

company called OFW LLC and the two sole members of OFW LLC are John and Kevin Leavy. Our property 

in located directly behind the current life guard station on So Mission, PB. We have never received 

notification from the coastal commission about the construction or intent to construct the proposed 

new life guard station located in So, Mission near the jetty and parking area. 

Our Legal home mailing addresses are: John J Leavy 5350 Alta Bahia Ct. Pacific Beach Ca. 92109 

Kevin E. Leavy 11305 Wills Creek Rd, San Diego 92131, 

Kevin E. Leavy 



Declaration 

I am the Owner of 2689 Ocean Front Walk. I have owned the condominium since 
late summer of 2010. My permane t home address, the same address to which all 
correspondences are sent toN 14W30422 Willow Hill Road, Delafield WI 53018. 

I have never received any notification from the Coastal Commission of the City of 
San Diego about building the Life Guard Station in front of my unit 

Thank You, 

Bindu Bamrah M.D. 



September 23, 2015 

TO WHOM IT MAY CONCERN: 

DECLARATION 

As the owner of the property at 2595 Ocean Front Walk, I declare I have never 
received any notification or any other information from the Coastal Commission or 
City of San Diego regarding the proposed construction or hearings regarding such, 
of a life guard tower at South Mission Beach jetty in San Diego. 

The Alison Hamilton Fellman Trust is the owner of 2595 Ocean Front Walk, Unit 3. 
This property was purchased for residential use in March 1996. The legal address 
of this Trust is 1603 Beryl Street, San Diego, CA 92109 . 

.. 

;t 

Alison Hamil~lrnan, Trustee 

~v ?~ 



DECLARATION: Dated September 23, 2015 

The Nielson Family Trust is the owner 
of: 
2693 Ocean Front Walk 
San Diego, California 92109 
We purchased our 
property March of 1998. 
This is our second and vacation home. It is not a 
rental. 

We reside i n Chandler , Arizona. Our Legal address where all mail is 
received which includes all correspondence / mail from the State of California 
is: 
35 South Fai rway Court 
Chandler, Arizona 85225 

We NEVER received any 
correspondence of any kind or notification~; from anyone, especially from The 
Coastal Commission on any hearings or meetings in regards to this project. This 
is very disturbing and deceitful on how such a LARGE PROJECT could slip through 
the cracks! 

Deneen and Kirk Nielson 
Nielson Family Trust 

Sent from my 
iPad 

about : b lank 

10/ 1/ 15, 7 :22AM 
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To whom it may concern : 
We are the owners of 2721 oceanfront walk 92109,and have been since 
1984. 
The title is in the name of HFLP.LLC. I am the manager of that lie. 
The tax and license notices have been sent to my address at 26 n state st 
,84103 
For over 12 years . 
I have never received any notice regarding the construction of a life guard 
tower, especially 
From the California Coastal Comm. yeti have from time to time received 
notices from them regarding other matters. 
Respectfully 
Steve Harmsen mgr. 
HFLP LC 



Declaration 

Dated 

The Price Trust is the owner of 2687 Ocean Front Walk, San Diego, California 

92109. This condominium was purchased June 30, 2006. The legal address of the 

Price Trust is 135 E Sir Francis Drake Blvd. Larkspur, California 94939. 

We have never received any notification from the Coastal Commission or the City 

of San Diego concerning any hearings on the life Guard Station that The City of 

Sa;z::g;/L__ 
Thomas A. Price, Trustee 

Price Trust u/t/a dated 10/5/84 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
Councyot _M __ a_n_n __________________ ___ 

) 

) 

On September 23, 2015 before me, Martha Tallant Sogol, Notary Public 

Date Here Insert Name and Title of the Officer 

personally appeared _T_h_o_m_a_s __ A_. _P_ric_e __________________________________________ _ 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(~ whose name{S) is/~ 
subscribed to the within instrument and acknowledged to me that he/sk'e/they executed the same in 
his/h,¢/t~ir authorized capacity(i~) . and that by his/h¢1'/thltr signature{~ on the instrument the person~, 
orthe entity upon behalf of which the person~ aCted, executed the instrument. 

Place Notary Sea/ Above 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS y hand and official seal. 

---------------------------oPTIONAL---------------------------
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Declaration Document Date: 9/23/2015 
Number of Pages: 1 Signer(s) Other Than Named Above: -----'nc:co::..:n..:.:e:__ _______________ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name: Thomas A. Price 
0 Corporate Officer - Title(s): --------
0 Partner - 0 Limited n General 
0 Individual 0 Attorney in Fact 
\X Trustee U Guardian or Conservator 

0 Other: ------=-:---=---:------
Signer Is Representing: _P_r_ic_e_T_r_us_t ____ __ 

Signer's Name:------------------
0 Corporate Officer - Title(s): _______ _ 
U Partner - 0 Limited 0 General 
n Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator 
0 Other: - - ------ ------
Signer Is Representing: _______________ _ 

.K,g~"W.>~<<ill;.t<>'Q<'~~~~~~'tl<'~~~ 

©2014 National Notary Association • www.NationaiNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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Revocation Request No. 6-11-044-REV (City of San Diego) 

no evidence that the Commission would have required additional or different conditions 
or denied this permit application altogether had it received additional input from the 
public. Thus, the grounds necessary for revocation under Section 13105(a) or (b) ofthe 
Commission's regulations have not been satisfied. In addition, the party requesting 
revocation contends that the City's site development permit for the subject development 
is expired and thus the c velo ment ermit cannot be valid, but this is neither 
corre · y case ts 1 grou ,ation o t e su ~e _ evelopment 

ermit. The applicant has indicated that the site development permit is consi- . 
utilized, or vested, as they showed evidence of substantial use in progress by comp 
with the conditions of the permit and actively pursuing building permits, pursuant to 
Se · 126.0108 of the City's municipal code. The applicant was issued their CDP an 
vested the p · · hin the legal timeframe. 

--------------------------
Theref~re, the_Co~mission find~ that the revocation req~est must be den~ed b~cp· · .. ' .. · . iii?:l....,~~~IID 
contentwns ratsed m the revocatwn request do not establish the grounds tdenttfi }t· ~&~ll rJ ~ ~ 
Sections 131 OS( a) or (b )of Title 14 of the California Code of Regulations. ~Po 
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Laver, Brittney@Coastal 

From: 
Sent: 
To: 
Subject: 

Thanks . 

Sleiman, Jihad <JSle.lman@sandiego.gov> 
Tuesday, February 24, 2015 3:26 PM 
Laver, Brittney@Coastal 
RE: South Mission Beach Lifeguard Station 

From: Laver, Brittney@Coastal [mailto:Brittney.Lavercrucoastal.ca.gov] 
Sent: Tuesday, February 24, 2015 3:25 PM 
To: Sleiman, Jihad 
Subject: RE: South Mission Beach Lifeguard Station 

Okay no problem, see you Thursday at 2. 

From: Sleiman, Jihad [mailto:JSieiman@sandiego.gov] 
Sent: Tuesday, February 24, 2015 3:21 PM 
To: Laver, Brittney@Coastal 
Subject: RE: South Mission Beach Lifeguard Station 

]fl~j!;llW~IJ 
OCT 0 5 20'5 

CALIFOPNIA 
COASTAL COMMiSSION 

SAN DIEGO COAST DISWICT 

Thanks Brittne your quick response , I understand you ' re super busy, but we have made modifications and prepared 
several 1 its that we would like to explain to you and Dianne, the meeting should not take longer than a half hour. 
Than for understanding. Jihad 

From: Laver, Brittney@Coastal [mailto:Brittney.Laver@coastal.ca.qov] 
Sent: Tuesday, February 24, 2015 3:15PM 
To: Sleiman, Jihad 
Subject: RE: South Mission Beach Lifeguard Station 

Do you mind me asking what you would like to meet about? If it is anything that I can discuss with you over phone or 
email that would be great, as the rest of this week is very busy for me. 

From: Sleiman, Jihad [mailto:JSieiman@sandiego.gov] 
Sent: Tuesday, February 24, 2015 2:50PM 
To: Laver, Brittney@Coastal 
Subject: South Mission Beach Lifeguard Station 

Hi Brittney, can we set up a meeting with you and Dianne to discuss the COP for the subject project this Thursday at 2:00 
PM, Please let me know. Thanks, Jihad 

fvb j u f tLt ~ "~ JtJ/ 
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Laver, Brittney@Coastal 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Sleiman, Jihad <JSieiman@sandiego.gov> 
Wednesday, February 18, 2015 7:42 AM 

Laver, Brittney@Coastaf 
South Mission Beach Lifeguard Station- SWPPP 

Risk Determination Worksheet.pdf 

Hi Brittney, hope all is well , please find below the links to the SWPPP and the Post Construction document 
(WQTR). Also pleas~ note that thes · 1 expire in a week, let me ifyou want me to send you hard 
copies. Looking forward ur comments, input and permit issuanc~ 

_tltt sJL eftg .rn b e rinti.CQ!!_l.Li ink/ZI8BVFQBRdbu8Sgge PvO E2 

https :// eftp . m bake ri n tl.com/link/AVOB6s6imegiedd iVCN 2 K8 

Thanks, Jihad 



laver, Brittney@Coastal 

From: 
Sent: 
To: 
Subject: 

Sleiman, Jihad <JSleiman@sandiego.gov> 
Wednesday, February 04, 2015 2:04 PM 
Laver, Brittney@Coastal 
RE: South Mission Beach Lifeguard Station 

Got it, th~-~1ks ~ney, you're the best. Jihad 

From: Laver, Brittney@Coastal [mailto:Brittney.Laver@coastal.ca.gov] 
Sent: Wednesday, February 04, 2015 2:03 PM 
To: Sleiman, Jihad 
Subject: RE: South Mission Beach Lifeguard Station 

Hi Jihad, 

Condition compliance review and approval is done through the Executive Director, which is done at a staff level through 
me as the planner assigned to this project. You will not need to go back to the Commission for this project unless 
another extension is needed, or if an amendment is applied for, or anything along those lines. Once staff deems your 
condition compliance materials complete, we send you your coastal development f.Cmit I hOI)@ this answered your 
question. 

Thanks, 

Brittnev Laver 
Coastal Program Analyst 

California Coastal Commission 
San Diego District Office 
(619) 767-2370 
Brittney.laver@coastal.ca.gov 
www.coastal.ca.gov 

From: Sleiman, Jihad [mailto:JSieiman@sandiego.gov] 
Sent: Wednesday, February 04, 2015 1:16PM 
To: Laver, Brittney@Coastal 
Subject: South Mission Beach Lifeguard Station 

Hi Brittney, do you know when this item will be reported out to the full Coastal Commission? Thanks, Jihad 



laver, Brittney@Coastal 

From: 
Sent: 
To: 
Subject: 

Laver, Brittney@Coastaf 
Monday, March 16, 2015 4:36 PM 
'Sieiman, Jihad' 
RE: Bulk Building comparison 

Hi Jihad, I hope to get you a final answer tomorrow. Thanks again for your patience. 

From: Sleiman, Jihad [mailto:JSieiman@sandiego.govJ 
Sent: Monday, March 16, 2015 4:06 PM 
To: Laver, Brittney@Coastal 
Subject: RE: Bulk Building comparison 

Hi Brittney, hope you had a nice and relaxing weekend . As you know this was an unfortunate and unforeseen situation 
for a project with a short construction window, your assistance toward a resolution is most welcomed. I'm hoping you 
were able to speak to your DD today and we look forward to your expedited news. Thanks, Jihad 

From: Laver, Brittney@Coastal [mailto:Brittney.Laver@coastal.ca.gov] 
Sent: Thursday, March 12, 2015 12:37 PM 
To: Genova, Darren; Cetin, Elif; Sleiman, Jihad 
Subject: RE: Bulk Building comparison 

Hi all, 

Diana and I will need to finalize this decision with our DD, but she is occupied with the Comm ission hearing this week so 
we will not be able to rneet with her until next week. I will let you know as soon as possible, we understand this is a high 
prio rity. Th<mk you for your pat ience. 

Brittney 

From: Laver, Brittney@Coastal 
Sent: Wednesday, March 11, 2015 7:15AM 
To: 'Genova, Darren' 
Cc: Cetin, Elif; Sleiman, Jihad 
Subject: RE: Bulk Building comparison 

Thank you Darren, I really appreciate your time on this. I will try to get back to you this week after discussing with staff. 

From: Genova, Darren [mailto:DGenova@sandiego.gov] 
Sent: Tuesday, March 10, 2015 5:34 PM 
To: Laver, Brittney@Coastal 
Cc: Cetin, Elif; Sleiman, Jihad 
Subject: Bulk Building comparison 

Hi Brittney, 

Please find the attachments showing how these buildings compare . Thanks! 

Vetr,...EWl.IV. Get'\.0'\ltN
senior Planner, LEED AP 
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South Mission Surfers Preserving the Beach! STOP the Illegal Construction ~. · 
South Mission Beach! J~::_l&"a ~lfu 

OCT 0 5 2015 
CAUFOPN1A 

Petition Summary: The City is attempting to build a 4000 sq ft lifeguard hub on the beach ILLEGALLY! They never sent not~AQTAL coMM!ss:oN 

f h · · Th d , h h · d . 0 . 1 k . h ,c;.e.N DIFc;o COAST DISTR.CT anyone o eanngs or s1ze. ey on t even ave t e require perm1ts. ur group wants a n1ce s ee new tower w1t a1nn·e sarety 

equipment for 1.5 mill ion like they have at La Lalla Shores. NOT a 5 Million dollar massive structure and seawall that could 

potentially rui n our great surf break at South Mission I 

Action Petitioned For: We the u~ersigned are concerned citizens who urge our leaders to act now to STOP the lifeguard Hub! 

Date Printed Name Address Comment 
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South Mission Surfers Preserving the Beach! STOP the Illegal Construction in 

South Mission Beach! 

Petition Summary: The City is attempting to build a 4000 sq ft lifeguard hub on the beach ILLEGALLY! They never sent notice to 

anyone of hearings or size. They don't even have the required permits. Our group wants a nice sleek new tower with all the safety 

equipment for 1.5 million like they have at La Lolla Shores. NOT a 5 Million dollar massive structure and seawall that could 

potentially ruin our great surf break at South Mission I 

Action Petitioned For: We the undersigned are concerned citizens who urge our leaders to act now to STOP the lifeguard Hub! 

Date Signature Printed Name Address Comment 
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.... ........ 
..... Cra•g A. Sherman 

A: ProtesslonaiTaw·corporation 

l ELEPHONE 
[619) 702-7692 

Via Fax. at (619) 767·1384 

San Diego Coast District Office 
C/0 Brittney Laver 

1901 FIRST AVENUE. SUITE 219 
SAN DIEGO. CA 92101 

OctoberS , 2015 

7575 Metropolitan Drive #103, San Diego, CA 92108 
Ph : (619) 767-2370 

~ IJ w OCIDJ 

OCT 0 5 2015 
vr<NIA 

':OM MiSSION 
C COAST DISTRICT 

FACSIMILE 
j6 19[ 702-9291 

Re: Citizen for Beach Right's Response to Staff Reccomendation (Mission Beach 
Lifeguard Station Project) 

To the Commissioners of the California Coastal Commission : 

The Staff Report for Citizen for Beach Right's ("CBR") request to rescind Coastal Development 
Permit No. 6-11-044 C'CDP") for Applicant City of San Diego ' s Mission Beach Lifeguard Station 
Project ("Project") reccomends that CBR ' s reques1 to revoke the COP be den ied. 

Respectfully, Staff is incorrect and the CDP should be revoked . CBR's request laid out multiple 
reasons under California Code of Regulations Title 14, section 13105 (a) and (b) why the CDP 
should be revoked in it ' s original request which the Staff Report did not adequately address in its 
reccomendatio of denial. Further, Subsequent to CBR's request and the Staff Report in response, a 
strongly worded preliminary injunction order was issued against the City of San Diego ("City"), and 
finding that CBR is likely to prevail in its suit against C ity on the basis that the City's Site 
Development Permit ("SOP") is void, the ruling and an explanation of its significance was provided 
to the California Coastal Commission ("Commission") in a letter to the Commission dated 
September 30,2015 . 

l. Section 13105 (a) 

A. Inclusion of inaccurate and erroneous information in connection with COP Permit No. 6-11-044 

CBR is contending a misrepresentation of square footage from 3,125 square feet to, what is now, a 
3,990 square foot building from 2005 to 2015. The Staff Report agrees that the square footage from 
2005 to 2015 was always indicated in all permits, permit applications, paper work, and notices as a 
3,125 square foot stmcture. 1 The Staff Report states that on March 18, 2015 the staff recalculated the 
square footage and admits "an error in the method of calculation of building floor area in the original 
plans to the final design ." (Staff Report at p. 11.) This acknowledgment precisely supports CBR' s 
point. Never was any penn it or approval for this project granted at 3,990 square feet. The error is 
proof that the City did in fact "include inaccurate, erroneous, or incomplete information in 
connection with its application." (See Section 131 05(a).) 

Staff contends that it approved the "identical project" from 2007 to 2015 (Staff Report at p. 6). 
However, Exhibit 5 of the Staff Report clearly shows that the footprint of the structure has changed 

With the sole exception being the March 18, 2015 Notice of Acceptance 
acknowledging that the actual size of the Project is 3,990 sq . fi . 
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substantially. This is glaringly apparent on the third floor ofthe structure. Once again, CBR's 
revocation request should be granted based on the Coastal Commission's own exhibit which 
unequivocally illustrates a change in the footprint of the building. 

Staff also admits changes include rescue vehicles and additional walkway (Staff Report p . I I; See 
also footprint diagrams Exhibit 5 to staff report .) 

An important fact in this matter is that in 2004, this project was rejected by the Mission Beach 
Precise Planning Board (MBPPB) at 3,500 square feet as being "too big and too obtrusive" (CBR's 
Request for Revocation Exhibit C thereto at pp. 1 0-11.) It was only approved by the MBPPB after 
the size was reduced to 3,125 square feel. 

Staff attempts to downplay and disregard credible evidence provided by CBR. For example, CBR 
provided a memorandum dated February 26, 2014 from the City architect to the City explaining that 
the actual square footage of the Project was 3,990 sq. ft. (and not 3,125 sq. ft.). (Revocation Request 
Exhibit A attached thereto at p . 3.) Staff claims that, for the date on the February 26, 20 14 
memorandum, "there is an error in the date of the referenced memorandum." (Staff Report at p. 13.) 
Staff provides no evidence that there was a "mistake," instead, it relies on the conjecture that because 
the document is stamped received on "February 27, 2015" that it must have been written the day 
before, there is no evidence to support Staffs contention. 

The size of the Project continues to be misrepresented in the Staff Report. The Staff Report under 
"Project Description" states the structure is 3, 125 square feet. (Staff Report at p . I.) In addition, in 
the hearing notice sent out by the Commission dated September 18,2015 in regards to the October 8, 
20 IS hearing, Staff once again states the hearing is in regard to a 3, 125 square foot structure. The 
information for the current hearing is "inaccurate, erroneous, and incomplete" and does not allow for 
a properly noticed hearing on CBR's request. 

B. Intent of Applicant Project Manager Jihad Steiman 

Mr. S1eiman first presented the lifeguard station to the MBPPB in 2004 . The station he presented 
was 3,500 square feet and it was rejected by the MBPPB as being "too big and too obtrusive" 
(CBR's Request for Revocation Exhibit C thereto at pp. 10-11.) Mr. Sleiman returned to the MBPPB 
and proposed a 3,125 square foot structure, which was approved by the MBPPB. 

CBR contends that Mr. Sleiman always knew the size of the building was greater than 3,500 square 
feet. Because the 3,500 square foot size had been rejected, Mr. Sleiman chose to indicate on each 
and every pennit, penn it application, notice to the hearing officer, as well as every permit 
application to the Coastal Commission the square footage as 3,125 square feet (See e.g. CBR's 
Request for Revocation Exhibit D thereto at p. I) lt wasn't until CBR contacted the Coastal 
Commission in the spring of 2015 that the Coastal Commission admitted in the March I 8, 2015 
Notice of Acceptance that "the Commission in 201 .1 contained an error in the building floor area 
caJculations. Although the plans and staff report stated that the square footage of the building was 
3,125 square feet, upon careful review of the plans City atld Commission staff confirmed that the 
correct total floor area for the approved building was approximately 3,860 square feet." (Exhibit 4 to 
Staff Report.) 

Mr. Sleiman appeared before the City Hearing Officer in 2006, and he reported that the Board voted 
unanimously for the approval, and recommended no changes (CBR's Request for Revocation Exhibit 
C thereto at p. 12.) This is patently false; the vote was 10-4-1 . (CBR's Request for Revocation 
Exhibit C thereto at pp. 10-11.) The Board rejected a 3,500 square foot structure and approved a 
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3,125 square foot structure, and recommended the new building be on the same site as the existing 
station. It is obvious that Mr. Sleiman provided "inaccurate, erroneous, and incomplete" 
information to the City, the Coastal Commission, and the community with intent at all phases of this 
proj ect. 

When the SDP expired in 2009 Mr. Steiman never addressed the issue because he would be forced to 
bring the project back through the community and MBPPB . Curiously, Mr. Sleiman has not 
provided any statement nor declaration in CBR 's case against the City. This is odd, as Mr. Sleiman 
signed and authorized every and all permits and pennit applications to the City as well as the Coastal 
Commission from 2004 to 201 S. 

In February of2015, Mr. Sleiman was called to an emergency meeting by the MBPPB. Mr. Sleiman 
was directly asked by the Board ' s president, Debbie Watkins, if all permits were approved by the 
City and Coastal Commission. Mr. Steiman assured the Board that all permits were approved and 
valid . President Watkins also asked if all notices were sent out and Mr. Sleiman assured the Board 
that required notices were sent to property owners. Board members also expressed concerns about the 
length of time to start construction, the size of the garage, and whether the current plans were the 
new and smaller design plans approved by the Board at the February 17, 2004 meeting. They wanted 
to know whether the plans were modified since the February 17, 2004 meeting, and whether 
extensions were approved over the ten-year period. Mr. Sleiman stated that "the plans were not 
modified and an extension was approved on August 31, 20 15" Attached hereto as Exhibit I is a true 
and correct copy ofthe Mission Beach Precise Planning Board Tuesday, February 17, 2015 Meeting 
Minutes . 

The evidence of Mr. Sleiman 's actions and statements are more than sufficient to show that, as the 
Project Mana~er for Applicant, Mr. Sleiman intentionally provided false information about the size 
ofthe Project. 

2. Section 13105 (b) 

A. Mr. Sleiman 's Failure to Notify Owner's was Intentional 

CBR also contends that Mr. Sleiman intentionally did not provide any notification to any owners or 
residents within a I 00 foot radius of the property line pursuant to the noticing requirements of the 
COP. CBR has attached and presented ten ( lO) letters and declarations from long-time owners that 
should have been noticed for the CDP but were not. (Attached hereto as Exhibit 2.) Notice of the 
Project is required to go out to alt residents and owners. Staff states on page 14 of the Staff Report 
that .. Commission staff believes notice was mailed to all properties within the required notice 
October 5, 201 5 

The Commission should consider that Applicant continues to break the rules on 
this Project. It began construction work not only with a void SOP but also before 
obtaining a final permit from the Coastal Commission on March 18, 2015. 
Pictures depict on February 20, 2015 City property stakes outlining the project 
site. Attached hereto as Exhibit 4 are true and correct copies of photographs taken 
by Ken Giavara of the Project site on February 20, 2015 . On February 25, 2015 
pictures also show City trucks preparing tile site. Attached hereto as Exhibit 
2. are true and correct copies of photographs taken by Ken Giavara of the Project 
site on February 25, 2015 
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October 5, 2015 
California Coastal Commission 
Page4 

page 5 

Area." (Staff Report at p. 14.) Where staff only relies on a "belief' that notice was sent, and then 
only to properties and not all owners, the Commission should accept the explicit statements of long
time owners, that they did not receive notice. 

The Staff Report indicates that notices sent in 20 II were only sent to properties in the I 00 foot 
radius of the project and that the names on the envelopes were made out to "owner/resident." No 
notices were made out to a proper name as it appears on the Tax Assessment Log. At no time did 
Staff send out notices to out of state or out of town owners (Exhibit 2). CBR also contends that the 
noticing to residents was flawed , as no one in the area received notice. Out of its many members, 
CBR has two owners who reside at their Ocean Front Walk addresses : Lindsey Oswalt and Dr. 
Edmund Thile. Neither one of them ever received any notice (See Exhibit 2). In addition, the 
MBPPB and the Mission Beach Town Council never received any notification on any hearing fi-om 
2005 to 2015 . A look at the Commission's files clearly shows the Applicant placed "owner/res ident" 
on the envelope. (Attached bereto as Exhibit 3 are true and correct copies of envelope faces made out 
to "Owner/Resident" as part of the Notice for the CDP in 20 11.) Moreover, the I ist provided by the 
City from the tax. assessor' s office was dated 2005 . The verifkation from owners within the 100 foot 
project property line that no notification was ever given provides unequivocal proof that the permit 
requires revocation. 

B. If Resident' s had been Given Notice oftbe Project, the Commission Would have Denied or 
Reguired Additional Conditions to the CDP 

If proper notice had been given, at a m inimum, the public would have alerted the Comission that tbe 
Project was not 3, 125 square feet . Further, the Commission would have actually heard from 
longtime owners and residents and would have required additional conditions on the size and bulk of 
the Project. Without participation of local resi dents, the Commission was denied needed 
knowledgeable and local information about the Project and the site on South Mission Beach . If the 
Commission had been given input by local resi dents, it would have either denied or requi red 
additional conditions on the CDP. 

3. Conclusion 

Citizens for Beach Rights requests the California Coastal Commission to not accept the conclusion of 
the Staff Report and vote to revoke the COP. 

Sincerely, 

~~ 
Craig A. Sherman 
Attorney for Plaintiff 
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Mission Beach Precise Planning Board 
Tuesday, February 17, 2015@ 7 PM 

Belmont Park Coaster Terrace- Community Room 

Minutes of Meeting 

Board Members Present: 
Bob Craig 

Mike Meyer 

Gernot Trolf 

T im Cruickshank 

Bob Ondeck 

Debbie Watkins 

Absent: Peggy Bradshaw 

OPENING FUNCTIONS 

Carole Havlat 

John Ready 

Jenine Whittecar 

Meeting was called to order by Chair Debbie Watkins at 7:05 PM. 

• Approval of Minutes for January, 2015 

Dennis Lynch 

Mary Saska 

Copies of the draft January 20, 2015 Minutes of Meeting were distributed and reviewed . 
There were no changes . The Minutes were approved by unanimous consent as written. 

ADMINISTRATIVE ITEMS 
• Revisions to Agenda 

Copies of the February 17, 2015 Agenda were distributed and reviewed. There were no 
additions or subtractions. 

• Chair's Report 
None. 

Secretary's Report 
None. 

PUBLIC COMMENT (limited to 3 minutes per speaker) 
None. 

REPORTS FROM GOVERNMENT OFFICALS 
None. 

OTHER 
Information Item: 
• New South Mission Beach Lifeguard Station (CIP Project ID: 500791)- Jihad Sle lman, 

City of San Diego Project Manager, Engineering and Capital Projects; Discuss 
proposed plans for the new Lifeguard Station 

Present: Project Manager Jihad Sleiman; San Diego Lifeguards - Chief Rick Wurts and 
Lieutenant James Garland; Wayne Holton, Principal Architect. domusstudlo Architecture 

Chair Watk ins apprised the Board that the Mission Beach Precise Planning Board approved the 
new and smaller design of the new lifeguard station at its February 17, 2004 Meeting , and noted it 
has taken over 12 years for construction to begin . 
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City Project Manager Jihad Sleiman made the presentation. He po inted out the lifeguard tower 
was constructed in 1974 as a temporary facility, is deteriorated and no longer serves the needs of 
the city lifeguards and public in the area. Mr. Sleiman gave a Power Point presentation showing 
the project overview. He noted the structure will consist of (3) levels with a rescue vehicle fac il ity 
on the first floor. He commented that door hangers will be placed on residences within 300 feet 
to notify them before construction starts in a couple of weeks. He reported the construction 
budget is $4.9 Million and the contract is $3.9 Million . Work is expected to be completed by 
summer of 2016, and the old structure will be removed at that time. 

Chief Rick Wurts briefed the Board on the number of rescues and the need for the lifeguard 
station. He noted the new lifeguard station will be constructed 75 feet north of the old structure 
because it is more centrally located offering better views of the area lifeguards protect. 

Board Members were given an opportunity to ask questions. Chair Watkins asked about the 
public approval process and whether the City Council and Coasta l Commission approved the 
project. Mr. Sleiman explained that community workshops were held in November 2003 and 
January 2004, all permits were approved by the City and Coastal Commission, and the City 
Council was not required to vote on the build ing plans . Mr. Sleiman assured the group that 
required notices were sent to property owners. Cha ir Watkins pointed out the dimensions of the 
facility were not included in the presentation and asked Mr. Sleiman to send them under separate 
emaiL 

Board Members expressed concerns about the length of time to start construction , the size of the 
garage, and whether the current plans were the new and smaller design plans approved by the 
Board at the February 17, 2004 Meeting. They wanted to know whether the plans were modified 
since the February 17, 2004 Meeting , and whether extensions were approved over the 10-year 
period. Mr. Sleiman pointed out the plans were not modified, an extension was approved on 
August 31 , 2015, and a financing plan by deferred capital bond sale was put in place to pay for 
the lifeguard station before construction began. 

Other Board Members expressed concern about the high-tide line and beach erosion , security 
and vandalism, and whether the 30-ft height limit included the flag pole. Mr. Sleiman responded 
there are no issues regarding high tide or beach erosion and the 30-foot height limit wi ll be 
followed . He noted that anti-graffiti material will be added to the surface and glass will be 
elevated. Mr. Sleiman stated there are no plans for video surveil lance but can be added in the 
future. 

Members of the public were invited to comment Ken Giavara introduced himself and his wife 
Lindsey as property owners on Ocean Front Walk and San Luis Rey. He stated he is here to 
express their concerns and concerns of other neighbors in the area. Mr. Giavara stated he and 
his neighbors had not been properly noticed by the City about the project. They contend the new 
lifeguard station is too close to existing residences and ought to be moved south to higher 
elevation, which would allow easier access to the parking lot and would be less intrusive. Mr. 
Giavara pointed out 13 years is a long time and much has changed including property owners 
living nearby, and that should afford additional public review before starting construction . 

Chair Watkins thanked Mr. Giavara for his comments and suggested he contact Councilmember 
Lori Zapf for District 2. 

2 
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OTHER 
Information Item: 
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• Belmont Park Construction Update: Dan Hayden, Director of Engineering of Pacifica 
Enterprises, Inc. 

Dan Hayden reported the Belmont Park Lease Extension matter was deferred and the City is fine 
tuning the document He noted construction on the elevator is com ing along and the elevator will 
be enclosed in shrink wrap until it is done. Mr. Hayden apprised the Board that Cheap Rentals 
will expand its business to a 800 sq. ft. site at Belmont Park nexi to Wings at Building 5. He 
expects Cannonball to open in 6-8 weeks_ 

BUILDING PLAN REVIEWS 
Action Item: 
• 2719 Bayside Walk Sewer Easement Vacation; Project No. 399948- Process 2 Public 

Easement Vacation to vacate a 40-foot wide sewer easement at 2719 Bayside Walk 

Present: Andrew Kahn , Principal Engineer and Cole Stafford, Engineer with OMEGA 
Engineering Consultants, Inc. ; Property Owner 

Chair Watkins apprised the Board that in order to recommend approval of this project, certain 
findings must be substantiated pursuant to San Diego Municipal Code §125 .1 040- Public Service 
Easement and Other Easement Vacations as follows : 

(a) There is no present use or prospective public use for the easement, either for the facility 
or purpose for which it was originally acquired or for any other public use of a like nature 
that can be anticipated; 

(b) The public will benefit from the action through improved utilization of the land made 
available by the vacation; 

(c) The vacation is consistent with any applicable land use plan; and 

(d) The public facility or purpose for wh ich the easement was originally acquired will not be 
detrimentally affected by the vacation or the purpose for which the easement was 
acquired no longer exists . 

Principal Engineer Andrew Kahn presented the project plans and addressed each of the above
mentioned findings to the Board 's satisfaction. He noted the easement never served as a public 
use. 

Plan Reviewers Dennis Lynch and Mike Meyer reviewed the project plans for the Board. Dennis 
Lynch noted the City has no problem with vacating the sewer easement. 

After further discussion, the following motion was duly made: 

Motion 1 was made by Mike Meyer and seconded by Dennis Lynch TO SUPPORT the 
easement vacation to vacate a 40-foot wide sewer easement at 2719 Bayside Walk_ 

VOTE For: 10 Against: 0 Abstain: 0 
Motion passes. 

3 
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• Nominations for Area Representatives for March 17, 2015 Election 
Chair Watk ins reported there are seven (7) vacancies . The open seats are as follows: 

• Two openings in Area I (between San Diego Place and south side of Capistrano 
Place): 3-year term 2015-2018; 2-year term (2014-2017) 

• Two openings In Area 2 (between north side of Capistrano Place and south side of 
West Mission Bay Drive & Ventura Place) : 3-yearterm 2015-2018; 1-yearterm 
2013-2016; 

• 0 ne opening In Area 3 (between north side of West Mission Bay Drive and south 
side of El Carmel Place) : 3-year term 2015-2018; 

• One opening in Area 4 (between north side of El Carmel Place and south side of San 
Jose Place) : 3-year term 20 15-2018 

• One opening in Area 5 (between north side of San Jose Place and south side of 
Pacific Beach Drive) : 3-yearterm 2015-2018 

Accordingly, Chair Watkins announced the fo llowing four (4) eligible cand idates for nominations 
as Area Representatives to be included on the March 2015 Election Ballot: 

Area 1 John Ready (Incumbent, Property Owner} 
Area 2 Robert Ondeck (Incumbent, Resident) 
Area 3 Debbie Watkins (Incumbent, Property Owner) 
Area 5 Peggy Bradshaw (Incumbent, Property Owner) 

Term 2016-2018 
Term 2015-2018 
Term 2015-2018 
Term 2015-2018 

Chair noted there were no elig ible candidates to fill remaining vacancies for Areas1 , 2 and 4. 

After further discussion, the following motion was duly made: 

Motion 2 was made by Gernot Trolf and seconded by Mike Meyer TO APPROVE the 
four (4) eligible candidates for nominations as Area Representatives on the March 
2015 Election Ballot as discussed above. 

VOTE For: 10 Against: 0 Abstain: 0 
Motion passes. 

• Approve March 2015 Ballot Design 
Chair Watkins distributed copies of the sample Electi on Ballot for rev iew. After review and 
discussion, a motion was duly made as follows: 

Motion 3 was made by Tim Cruickshank and seconded by Gernot Trolf TO 
APPROVE the Sample Election Ballot for use at the March 2015 Election of Area 
Representatives. 
VOTE For: 10 Against: 0 Abstain: 0 
Motion passes. 

4 
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• Appoint March 2015 Election Secretary 
Chair Watkins explained the duties of the Election Secretary. Jenine Whittecar volunteered. 
After discussion , Jenine Whitteca r was appointed Election Secretary. 

As a result, the Election Secretary will prepare the Election Ba llot of Area representatives for the 
March 17, 2015 Election of Area Representat ives . 

There being no further business, Chair Debbie Watkins noted Agenda Items need to be submitted 
to the Chair 10 days PRIOR to the scheduled Board meeting and the next meeting will be held 
on Tuesday, April 21,2015, at 7PM In the Belmont Park Community Room. 

ADJOURNMENT 
Motion 4 was made by Carole Havlat and seconded by Gernot Trolf TO ADJOURN 
the meeting at 8:25PM. 
VOTE For: 10 Against: 0 Abstain: 0 
Motion passes. 

Submitted by: Debbie Watkins, Secretary 

5 



Oct 05 2015 09:34AM Law Off Craig A Sherman 619-702-9291 page 12 

EXHIBIT 2 



__________________ ......... 
Oct 05 2015 09:34AM Law Off Craig A. Sherman 619-702-9291 page 13 

Declaration 

' / 1 f 
Dated '-'i [ ~' - <~~- >~tr ·/ 

The Price Trust is the owner of 2687 Ocean Front Walk, San Diego, California 

92109. This condominium was purchased June 30, 2006. The legal address of the 

Pr'1ce Trust is 135 E Sir Franci-s Drake Blvd. larkspur, California 94939. 

We have never received any notification from the Coastal Commission or the City 

of San Diego concerning any hearings on the life Guard Station that The City of 

San Diego has begun. ,,._) 

. / -
/ /f.; t: I .,./ 

/ -~· ·!::/' -' ~g··· ... .(\ ij "' ) / 1'1 :.r J{·' , . .( / ,_\ •i •• \... ,,. .. .... ....... . 
u: ... ~ .~:· 't.,. (.; · -(/ ,: ••"[. ,· t/ ' ~' ' "-•-....,., 

Thomas A. Price, Trustee 

Price Trust u/t/a dated 10/5/84 
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CALIFORNIA ALLMPURPOSB ACKNOWLEDG.MENT CIVIL CODE§ 1169 

A notary pub:ic or other ot1icer completing this ce~;;,~~~~erHie:s only the ldcnli!y of lh~-~~-~vf~ual who signe-d ~~~-- l 
docwoonl \o wnlch this certificate b uttache.d~~d not the lrulhfulne3s, accur ac~, or vatid!!y of thai dooon~n~--- .J 

State of California 

County of --~ari~------·· ····- -- -----

On . Soplor1~~~r..?.~.,_201~-- -- before mo, MarthF,l TaUa~~.~()!l<?! ~_!'Sota')'_ ~-~!~- ·-··-------- - ------ ---------- · 
Da~e Het'3 Insert Nama and Titie of tfle Officer 

pBTsonully appeamd _! _hon)as A. Price ___ ·- ----·---·-- ........ -- -------------·-·-
Name(s) of Stgner(s) 

who proved lo me on the basis of sntlsfactary evldenco to he ltlfl pe r.son(~ whose narne~) is/~ 
subscribed to the within Instrument <Jnd acknowledged to me that he/sl-te/t~y (Jl((lCll ted the sama in 
l~lh.ll'~ln~\r authorized copacity( l~). and that by t~.§/hll'rflh~r signatureT~ on tile instrvrnent the person(B), 
or the entity upon b~hRII of which the person(19 acted, ex~cU!$d the instrumont. 

Place Notmy Seal Above 

I c-ertify under PENALTY OF PERJURY under the laws 
ot the State of Califomio. that the f,aregoina poragroph 
is true and correct. 

----------------------------oPnONAL----------------------------
Though thfs sectioo is optional, completing this Julonnatlon can daler slteration of lhe document or 

lraudufenf reatracflmant of tr1/s form to sn unintended document. 

Descrlp11on of Attached Doc·umenf 
Tille or Type of Document: _Dacla~a!~n ________ _________ ... -·- - Documont Oate: -- ~~~~~q!_~---- -~----- -
Number o1 Pugas: --~---- · - -- Slgnu-r(s) Other Than Named Above: . __ !'_lQil~ --------- _ . . ____ ...... .. -----------·-

C!lpacfty(les) Claimed by Signer(s} 
Signer's Name: ... !ho_!1_)§1~A· _~~ice ________ ·---- _____ __ __ 
[I Corporal& Officer - Title(s}: __ ---~ 
fJ Partner- [ J Limited r; Genural 
fJ Individual 0 Attorney In Fnct 
\"X Trustee U Guardian- or Conservrrtor 

CJ 01h&r: -----·-- - · --·----
Stgnar Is Representin~r _ Price Trust 

·----------

Signor's Name:------- -·---- -- ·-------· _______ _ 
Ll Corporate Officer -- TIIIe(s): __ _ 
U Partner -- U Limited U Gsne!'al 
1-.l lndlvidu!)f U Attorney in Fact 
[i TtLmtee 0 Gu~rdlan or ConsE>rvator 
I] Other: _________ ,._ - -~------

Signer Is Representing: ----------- ---·- .. -- -· ·-----·--
------- - - - ---------- ---· 

~~~~'!..~~~X.~""'Y'\o~C<K:~~~ 

©2014 National Notmy Assocl!ltion • www.N.llionall~otary .org · 1-800-US NOTARY ('Hl00-876·6827) Item U5907 
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To whom it may concern : 
We are the owners of 2721 oceanfront walk 92109,and have been since 
1984. 
The title is in the name of HFLP.LLC . I am the manager of that lie . 
The tax and license notices have been sent to my address at 26 n state st 
,84103 
For over 12 years . 
I have never received any notice regarding the construction of a life guard 
tower, especially 
From the Californ ia Coasta l Comm. yet i have from time to time received 
notices from them regarding other matters. 
Respectfully 
Steve Harmsen mgr. 
HFLP LC 
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DECLARATION: Dated September 23 , 20 15 

The Nielson Fami ly Tr u s t i s t h e owner 
o f: 
2 6 93 Ocean Front Walk 
San Diego, California 9 21 09 
We purohased our 
property March of 1998. 
Thi5 i5 our 5econd And vacatio ~ home. It i~ not a 
rental. 

page 16 

We rP-side in Chandler, Ar i zona. Our Legal addres s where a ll mai l is 
received wh i ch includes a l l correspondence/mai l f rom t.h.e State of C':a l ifornia 
is: 
35 Sout h Fairw~y Court 
Chandler, Ari2ona 8522~ 

We NEVER received any 
correspondQnce of any k i nd or r,c·tifications f rom anyons, especial l y f r om The 
Coastal Commission on any hear i ngs o r meetings i n r egarcb t o t h i5 project. This 
is ve ry disturbin.g and deceitf u l on how such a LARGE PROJECT could slip through 
the cracks ! 

Deneen and Kirk Nielson 
Ni elson Family Trust 

Sent from my 
iPad 

abou t : bt~n k 

....... ---------------

; on r t ~. ·r:z?. A M 

P.1ge 1 of 1 
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September 23, 201 5 

TO WHOM IT MAY CONCEHN: 

DECLARATION 

As the owner of the property at 2595 Ocean Front Walk, I declare J have never 
received any notification or any other information from the Coastal Commission or 
City of San Diego regarding the proposed construction or hearings regarding such, 
of a life guard tower at South Miss ion Beach jetty in San Diego. 

The Alison Hamilton Fellman Trust is the owner of 2595 Ocean Front Walk, Unit 3. 
This property was purchased for residential use in March 1996. The legal address 
of this Trust is 1603 Beryl Street, San Diego, CA 92109 . 

. ..- ·· 
// ~ / 

f .-

Alison Hamil(et(~e!lman, ;~stee c · \ /--) 
· t-· ___ __ ::>~~?_-_ ,,,_·:_:·;,\/ ',J ...)_ 

. .::'-"',.. 

_,.,,.,.--... ·-··--'· .. ·· 

\ J 
; 
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Declaration 

I arn the Owner of26H':J Ocean ProntWalk. I have- owned the condorni11 ium si ncE.• 
late summer of 2010. My pE!rmanl!JJt honw addreS5i, the ~arne address to which <J fl 
corn:spnndences <:~n· sent t:o N14W30422 Willow Hill Ro ~1d, Delafield \.VI 53CllB. 

I haw· never r'l..'teived any nolificaLion from the CoasLa! Commission of th e City of. 
San Diego about !mil ding the Life Gm1rct St.<lti.on 111 front of rny unit. 

Thank You, 

Bindu Hamrah M.D. 
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9/23/15 

Detlaration; 

We John J Leavy and Kevin E Leavy own the property at 2663 Unit # 2 O<:ean Fr0 nt Walk. Pacific Beach 

Ca. 92109. We purchased this property in December of 1008. The title is held in our limited liability 

company called OFW LLC and the two sole members of OFW LLC are John and Kevin Leavy. Our property 

in located directly behind the current life guard station on So Mission, PB. We have never received 

notification from the coastal commission about the construction or intent to construct the proposed 

new life guard station located in So , Mission near the jetty and parkins area. 

Our Legal home ma iling addresses; are : John J Leavy 5350 Alta Bahia Ct. Par.iftc Beach Ca. 92109 

Kevin [.Leavy 11305 Wills Creek Rd, San Diego 92131, 

• ·-•--••• •--_tt -~-~-•• ••-·••••• •••••m•• • •• • •--•••••••••••••• • • • •• m• - -~- • 

~£ . Kevin E. Leavy 
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September lS , 2015 

Re : South Mission life Guard Station 

To whom it may concern: 

We bought our South Mission Be~ch condo in July of 2003 (2109 Ocean Front Wa lk.) 

We first heard about the proposed life guard tower shortty after that. It was sent to us by the City of 

s~n Diego in the form of a questionnaire about the project . We filled out the questionna ire and asked 

to be kept informed about the proposed dt:-•1elopment . This questionna ire was sent to my office in La 

Mesa at 9633 Grossmont Summit Drive . This is the address of record for my ownersh ip of our condo in 

Miss lon Beach . We assumed the project had been cancelled and or put on hold because of lack of city 
funds . We do not receive mail at 2709 Ocean Front Walk . We never got any further correspondence 

from the City of San D1ego until the project was ready to break ground. They put a flyer on our condo 

door and sent notice once again, to my La Mesa office. 

Sincerely, 

Rendell Whittington 

11977 Fuerte Vista Lane 

El Cajon, CA 92020 
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Our names are Ken and Lindsey Glavara and we own 2703 Ocean Front Walk. We have 
owned and lived here since March of 2006. This is our only addre:ss as well as our legal 
address of outtax records We are wri ring this on September 18, 20 15 . We have never 
once received any type of notice from the City of San Diego nor The Coastal 
Commission regarding any type of hearing or meeting regarding the Lifeguard Command 
Station in South Mission Beach as was our legal right based 011 the City' s municipal 
codes as well as rhe Coaslal Commission Codes. 

Ken Glavara 
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The property located at 2705 Ocean Front Walk, San 
Diego, Ca. 92109 was purchased on July 30th, 2000 
by The J & L Thomas Trust . Our legal address is 
1005 Championship Ct., Las Vegas, NV. , 89134. 

During the 16 years we have owned this home we 
have never received any type of notification from the 
Coastal Commission , nor the City of San Diego in 
regards to any hearings or information whatsoever 
concerning the Life Guard Station which the City of 
San Diego has already begun . 

Or, 

Laura L. Thomas, Trustee 
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EXHIBIT 3 
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STATE  OF  CALIFORNIA -- THE  NATURAL  RESOURCES  AGENCY  EDMUND G. BROWN, JR.,  Governor 

CALIFORNIA  COASTAL  COMMISSION 
SAN DIEGO AREA 

7575 METROPOLITAN DRIVE, SUITE 103 

SAN  DIEGO,  CA    92108-4421   

(619)  767-2370  

 Th13a 
 
 Submitted: 8/28/15 
 Staff: B. Laver-SD 
 Staff Report: 9/17/15 
 Hearing Date: 10/8/15 
 

STAFF REPORT:  REVOCATION REQUEST 
 
Application No.: 6-11-044-REV 
 
Applicant: City of San Diego     
 
Agent: Jihad Sleiman 
 
Project Location: South Mission Beach adjacent to 700 North Jetty 

Road, Mission Beach, San Diego, San Diego 
County (APN No. 423-750-01) 

 
Project Description: Demolition of an existing three-story, 30 ft. high, 

897 sq.ft. lifeguard station and construction of a 
new three-story, 30 ft. high, 3,125 sq.ft. lifeguard 
station including a buried semi-circular sheet-pile 
bulkhead seawall located 30 feet seaward of the 
proposed lifeguard structure. Also proposed is an 
architectural concrete cap on top of the bulkhead 
wall a maximum of approximately 3 ft. high. 

 
Revocation Requested By: Citizens for Beach Rights 
 
Staff Recommendation: Denial 
 
Motion & Resolution: Pages 5 and 6 
             
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission deny the proposed request for revocation on the 
basis that no grounds have been shown to exist for revocation under Section 13105 of 
Title 14 of the California Code of Regulations.  
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The coastal development permit (CDP) that is the subject of this revocation request is for 
demolition of an existing lifeguard station and construction of a new three-story, 30 ft. 
high, 3,125 sq.ft. lifeguard station, a buried semi-circular sheet-pile bulkhead seawall 
located 30 feet seaward of the proposed lifeguard structure, and an architectural concrete 
cap on top of the bulkhead wall a maximum of approximately 3 ft. high. The Commission 
approved this permit on August 10, 2011 with special conditions that required the 
applicant to submit final plans, implement construction and post-construction water 
quality protection measures, remove the visible rip rap fronting the structure proposed to 
be demolished, and obtain authorization for the proposed development from the State 
Lands Commission.  
 
The party requesting revocation contends that grounds for revocation exist pursuant to 
Section 13105(a), because the applicant allegedly submitted inaccurate, erroneous, and 
incomplete information to the Commission in connection with CDP Application No. 6-
12-061. The alleged inaccurate, erroneous, and incomplete information relates to the size 
and bulk of the proposed structure. The request further contends that grounds for 
revocation exist pursuant to Section 13105(b), because the applicant allegedly did not 
comply with the noticing provisions of Section 13054 for the permit or for its two 
extensions. Finally, the party seeking revocation contends that the lack of notice did not 
allow the public and residents within the required noticing area to provide input that 
could have caused the Commission to require additional or different conditions on the 
permit or deny it altogether.  
 
However, there is no evidence of intentional misleading of the Commission in regards to 
the size and bulk of the proposed structure, as required by Section 13105(a). In the 
Commission’s action on this permit, the Commission found that the proposed 
development, as conditioned, would not cause significant adverse impacts to public 
views, sand supply, coastal access or recreational opportunities. In review of the final 
plans for condition compliance, staff identified some discrepancies in the method of 
calculating building floor area. The original approved plans stating 3,125 total square feet 
did not count features such as equipment space and stairwells towards the building floor 
area, whereas the final plans did, and thus resulted in a higher total square footage count. 
Thus, the original approved plans should have indicated a building floor area of 3,860 
square feet. After a careful floor-by-floor comparison of the originally approved plans 
with the final plans, it was determined that the bulk and scale was essentially the same as 
the approved project, and that there was only a minor increase--less than 150 sq. ft.--in 
building square footage resulting from the need to accommodate ADA restrooms and 
larger rescue vehicles on the ground floor and a third floor open walkway. There has been 
no change in the siting of the building, the maximum height, or the function of the 
lifeguard facility (Exhibit #5). As these minor revisions cause no new or expanded 
impacts from the original approval, the final plans were found to be in substantial 
conformance with the originally approved plans and there is no reason that the 
Commission would have required new or different conditions based on this information.  
 
In addition, noticing did occur for this permit and its two extensions, and there is no basis 
for the Commission to have acted differently had the Commission received additional 
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input from the public. Mr. Ken Giavara, the director of the party requesting revocation, 
has previously contacted Commission staff regarding his opposition to the proposed 
development based on private view blockage and lack of noticing. It was determined that 
Mr. Giavara’s property is within the 100-foot noticing radius and Commission staff 
believes notice was mailed to all properties within the required notice area, including Mr. 
Giavara’s, prior to Commission approval of the permit and the two extensions. Staff also 
notes that even if notice did fail to reach some interested parties, no information has been 
submitted suggesting or explaining how the views of the persons(s) not notified would 
have caused the Commission to require additional or different conditions, or deny the 
project, as no project inconsistencies with the Chapter 3 policies of the Coastal Act have 
been identified.     
 
Pursuant to Section 13106 of Title 14 of the California Code of Regulations, when a 
revocation request is received, the Executive Director is required to review the stated 
grounds for revocation and, unless the request is patently frivolous and without merit, 
shall initiate revocation proceedings. Upon reviewing the subject request, and comparing 
it to the administrative record, the Executive Director found the revocation request to be 
without merit. Specifically, the Executive Director has determined that in this case, in 
accord with Section 13106, no grounds exist for revocation of the permit. 
Nevertheless, because some familiarity with the record is necessary in order to 
demonstrate the lack of merit of this particular revocation request, and to maximize the 
opportunity for the revocation requestor and the public to be heard, the Executive 
Director determined it would be prudent to set a hearing for an examination of the request 
and the record. 
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PROCEDURAL NOTE: STANDARD OF REVIEW 
 
The California Code of Regulations, Title 14, Section 13105 states that the requested 
grounds for the revocation of a coastal development permit are as follows: 
 
a) Intentional inclusion of inaccurate, erroneous or incomplete information in connection 
with a coastal development permit application, where the Commission finds that accurate 
and complete information would have caused the Commission to require additional or 
different conditions on a permit or deny an application; 
 
(b) Failure to comply with the notice provisions of Section 13054, where the views of the 
person(s) not notified were not otherwise made known to the commission and could have 
caused the commission to require additional or different conditions on a permit or deny 
an application. 
 
Revocation of a permit removes a previously granted permit. Even if a permit is 
vested (i.e., the permittee has begun construction of the project), if the Commission 
revokes the permit, the permittee is required to stop work and, if wishing to continue, to 
reapply for a new permit for the project. If the Executive Director determines that 
evidence clearly shows that there are grounds for revocation, Section 13107 of the 
Commission’s regulations provides that permit be suspended. In this case, the Executive 
Director has determined that grounds for revocation do not exist and that the operation of 
the permit is not suspended. 
 
Because of the impact on a permittee, the grounds for revocation are necessarily narrow. 
The rules of revocation do not allow the Commission to have second thoughts on a 
previously-issued permit based on information that comes into existence after the 
granting of a permit, no matter how compelling that information might be. Similarly, a 
violation of the Coastal Act or the terms and conditions of a permit, or an allegation that a 
violation has occurred, do not constitute grounds for revocation as violations are 
addressed under the Commission’s enforcement powers (Coastal Act, § 30800 e seq.; 
Cal. Code of Regs., tit. 14, § 13172 et seq.). The grounds for revocation under Article 16 
of Commission regulations are confined to information in existence at the time of the 
Commission’s action. 
_____________________________________________________________ 
 
I. MOTION AND RESOLUTION  
 
Motion: 
 

I move that the Commission grant revocation of Coastal Development Permit No. 
6-11-044. 

 
Staff recommends a NO vote on the foregoing motion. Passage of this motion will result 
in denial of the request for revocation and adoption of the following resolution and 
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findings. The motion passes only by affirmative vote of a majority of the Commissioners 
present. 
 
Resolution: 

 
The Commission hereby denies the request for revocation of the Commission’s 
decision on Coastal Development Permit No. 6-11-044 on the grounds that there 
was no: 
 
(a) intentional inclusion of inaccurate, erroneous or incomplete information in 

connection with a coastal development permit application, where the 
Commission finds that accurate and complete information would have caused 
the Commission to require additional or different conditions on a permit or 
deny an application; OR 
 

(b) failure to comply with the notice provisions of § 13054, where the views of the 
person(s) not notified were not otherwise made known to the Commission and 
could have caused the Commission to require additional or different 
conditions on a permit or deny an application. 

 
 
II. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION AND BACKGROUND 
 
The coastal development permit that is the subject of this revocation request was 
approved by the Commission on August 10, 2011. The Commission approved demolition 
of an existing lifeguard station and construction of a new three-story, 30 ft. high, 3,125 
sq.ft. lifeguard station, a buried semi-circular sheet-pile bulkhead seawall located 30 feet 
seaward of the proposed lifeguard structure, and an architectural concrete cap on top of 
the bulkhead wall a maximum of approximately 3 ft. high. The Commission had 
approved this identical project on February 15, 2007 with CDP #6-05-017, which expired 
in 2010 after a one-year extension was approved in 2009. The applicant reapplied for the 
subject permit (CDP #6-11-044), which was extended twice after its approval due to 
funding complications, but was issued on March 18, 2015 after condition compliance was 
completed. The permit has since been vested as construction has commenced within one 
year of the extended permit expiration date of August 10, 2015.  
 
The site is located in South Mission Beach seaward of where Ocean Front Walk, the 
public boardwalk, begins to curve in a southwesterly direction away from the row of 
residential development that borders the oceanfront. The proposed lifeguard station 
development is on the public beach in a location where the Commission retains original 
permit jurisdiction. Therefore, Chapter 3 of the Coastal Act is the standard of review, 
with the City’s certified LCP used as guidance. Immediately west of the boardwalk in 
this area is a very wide sandy beach and several volleyball courts that are frequently used 
by the public. Further west is a basketball court, and the existing lifeguard station 
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proposed to be demolished is located approximately 240 feet west of the court. West of 
the basketball court is a large grassy picnic area with picnic tables and barbecues, and to 
the south is a large 250-space public parking lot. At the very northwest corner of the 
parking lot is a comfort station which is proposed to remain. South of the parking lot is a 
jetty that borders along the north entrance channel to Mission Bay Park. This marks the 
southern boundary of Mission Beach, which is inaccessible any further south other than 
by boat. Across the channel to the south is the Ocean Beach community.   
 
The existing lifeguard structure is 27 years old and was approved pursuant to CDP 
#F8974 in 1980 to replace a former lifeguard station (that according to the City was built 
in 1974 as a “temporary facility”) that was damaged by waves and tidal action in the 
1980 winter storms. As described in the staff report for CDP #6-11-044, the proposed 
lifeguard tower will result in a net coverage of an additional 2,000 sq. ft. of sandy beach 
area. However, in its approval of the project development, the Commission found that the 
proposed structure would not significantly adversely impact public access or recreation as 
the beach in this location is very wide and there is ample sandy beach area for the public 
to enjoy, the structure was sited and designed to minimize public view impacts, and there 
will be no adverse impacts to sand supply or water quality. In addition, the proposed 
development will provide a necessary public safety service.   
 
Conditions of approval required final plans showing that no advertising is permitted on 
the approved structure, that disturbance to sand and intertidal areas be minimized to the 
extent feasible during construction, and deletion of the proposed landscaping; as-built 
plans to be submitted within 60 days of completion of the project; construction access 
and staging restrictions including a prohibition on construction between Memorial Day 
weekend and Labor Day of any year; implementation of construction and post-
construction water quality protection measures; a final color board of the exterior 
materials to be used; a plan for removal of the visible riprap seaward of the existing 
lifeguard station and any additional riprap that may become exposed in the future; 
authorization to construct the proposed development from the State Lands Commission; 
no future seaward extension of the proposed shoreline protective device; and assumption 
of risk from hazards in connection with the permitted development.  
 
In December 2014, the City submitted final project plans as required to comply with the 
conditions of approval. As discussed in detail below in Section D. Analysis of Asserted 
Grounds for Revocation, during review of these plans, Commission staff identified some 
discrepancies in the manner in which the building floor area was calculated. However, 
after a careful review and floor-by-floor comparison of the originally approved plans with 
the final plans, it was determined that the building square footage has not significantly 
changed.  Specifically, there has only been a minor increase (less than 150 sf.) in building 
square footage resulting from the need to accommodate accessible ADA restrooms and 
larger rescue vehicles on the ground floor and a third floor open walkway. Commission 
staff evaluated these minor revisions and found the final plans to be in substantial 
conformance with the originally approved plans because the overall bulk and scale of the 
final structure is essentially the same; the building location and orientation has not 
changed; the maximum height and number of floors of the final structure is not changing 
(30 feet and three floors) and the building is not being located any further seaward. 
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Therefore, as the City complied with all conditions necessary for release of the coastal 
development permit, the permit was issued. Construction work began on about April 6, 
2015, and thus, the coastal development permit has been vested.  
 
B. REVOCATION REQUEST CONTENTIONS 

1. Summary of Revocation Request Contentions 
 
On August 28, 2015, Craig A. Sherman submitted a revocation request for CDP #6-11-
044 on behalf of Citizens for Beach Rights (CBR) (Exhibit 2). The request for revocation 
contends that grounds for revocation in Section 13105(a) of the Commission’s 
regulations exist because the applicant allegedly intentionally submitted inaccurate, 
erroneous, and incomplete information to the Commission in connection with CDP #6-
12-061 with regard to the size and bulk of the proposed structure (Exhibit A of the 
revocation request letter). Specifically, CBR contends that the project size has increased 
from 3,125 sq.ft. to over 3,990 sq.ft., and that the building has changed in bulk, scale, and 
configuration. The requestor contends that this information was intentionally withheld, 
and thus grounds for revocation exist, because the applicant did not come forward with 
plans showing changes to bulk, scale, and configuration of the proposed structure until 
after the second extension was approved on May 28, 2014. In addition, the requestor 
contends that grounds for revocation in Section 13105(b) of the Commission’s 
regulations exist because the applicant did not provide a mailing list of all residences 
within 100 feet of the subject property for noticing requirements. Finally, the requestor 
contends that had the Commission known of this information regarding changes in the 
bulk and size of the structure or had heard input from members of the public who were 
allegedly unduly noticed, they would have denied the permit or imposed additional or 
different conditions. The requestor also claims that the City’s Site Development Permit 
(SDP) for this project is expired and void and no CDP can be issued or valid at this time. 

2. Revocation Request Contentions with Respect to Section 13105(a) 
 
The party requesting revocation, Citizens for Beach Rights (CBR), claims that the 
applicant intentionally included inaccurate, erroneous or incomplete information in 
regards to the size and bulk of the proposed lifeguard tower.  
 
The revocation request asserts that this information was intentionally omitted based on 
the fact that there were recalculations and configurations to the project that were withheld 
by the applicant until after receiving approval for the second extension. The revocation 
request states, on Page 5: 
 
 During, and as part of the application and reconsideration proceeding for the 2014 

extension application for CDP [6-11-044], the City, through Sleiman, failed to 
disclose to the public or the CCC that the actual overall size of the Project had 
changed in configurations and would increase in size such that the lifeguard station 
Project would now be differently configured and would now amount to an 
approximately 3,860 square foot building.  
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The requestors offer to support the claim of intentional inaccuracy and omission by 
referring to a memorandum from the City’s hired architect, Domusstudio Architecture, to 
the City dated February 26, 2014 that shows changes to the size and configuration of the 
building (attached as Exhibit A of the revocation request, which is provided as Exhibit 2 
of this staff report).  

3. Revocation Request Contentions with Respect to Section 13105(b) 
 
CBR claims that the applicant failed to follow the notice procedures prescribed in Section 
13054 of the Commission’s regulations. The revocation request states, on Page 4: 
 

For all required public noticing for CDP [6-11-044], as well as applications for the 
2013 and 2014 [extensions], City project manager Jihad Sleiman failed to provide 
the CCC with the addresses of all residences located within one hundred feet of the 
perimeter of the Site as part of its application in violation of section 13054 and CCC 
instructions for the original application and extension of coastal development 
permits. 

 
CBR asserts that due to this noticing failure, homeowners and residents within the project 
area were denied any input on the project that could have caused the Commission to 
impose additional or different conditions or deny the proposed development altogether.  
The requestor also claims that since noticing did occur for CDP #6-05-017, the first 
approval of the lifeguard tower project, failure to follow the noticing requirements for the 
subject permit cannot be attributed to ignorance. Further, the requestor asserts that the 
applicant did not complete required posted notices because the file copy of the 
Declaration of Notice is incomplete.  
 
Aside from claims that grounds for revocation exist pursuant to Section 13105(a) and (b) 
of the Commission’s regulations, the request concludes that the City’s SDP for the 
project is expired and void and no CDP can be issued or valid at this time.  
 
C. APPLICABLE STANDARDS OF REVIEW 
 
The following Coastal Act policies and Commission regulations in Title 14 of the 
California Code of Regulations are relevant to the consideration of this revocation 
request. 

 
ARTICLE 16. REVOCATION OF PERMITS 

 
§ 13105. Grounds for Revocation. 

 
Grounds for revocation of a permit shall be: 
(a) Intentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the commission 
finds that accurate and complete information would have caused the commission 
to require additional or different conditions on a permit or deny an application; 
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(b) failure to comply with the notice provisions of Section 13054, where the views 
of the person(s) not notified were not otherwise made known to the Commission 
and could have caused the Commission to require additional or different 
conditions on a permit or deny an application. 
 
§ 13107. Suspension of Permit. 
 
Where the executive director determines in accord with Section 13106, that 
grounds exist for revocation of a permit, the operation of the permit shall be 
automatically suspended until the commission votes to deny the request for 
revocation. The executive director shall notify the permittee by mailing a copy of 
the request for revocation and a summary of the procedures set forth in this 
article, to the address shown in the permit application. The executive director 
shall also advise the applicant in writing that any development undertaken during 
suspension of the permit may be in violation of the California Coastal Act of 1976 
and subject to the penalties set forth in Public Resources Code, Sections 30820 
through 30823. 
 
§ 13108. Hearing on Revocation. 
 
(a) At the next regularly scheduled meeting, and after notice to the permittee and 
any persons the executive director has reason to know would be interested in the 
permit or revocation, the executive director shall report the request for revocation 
to the commission with a preliminary recommendation on the merits of the 
request. 
(b) The person requesting the revocation shall be afforded a reasonable time to 
present the request and the permittee shall be afforded a like time for rebuttal. 
(c) The commission shall ordinarily vote on the request at the same meeting, but 
the vote may be postponed to a subsequent meeting if the commission wishes the 
executive director or the Attorney General to perform further investigation. 
(d) A permit may be revoked by a majority vote of the members of the commission 
present if it finds that any of the grounds specified in section 13105 exist. If the 
commission finds that the request for revocation was not filed with due diligence, 
it shall deny the request. 

 
D. ANALYSIS OF ASSERTED GROUNDS FOR REVOCATION 
 

1. Analysis of Revocation Request Contentions with Respect to Section 13105(a) 
 
The request for revocation contends that grounds for revocation in Section 13105(a) of 
the Commission’s regulations exist because the applicant intentionally submitted 
inaccurate, erroneous and incomplete information to the Commission in conjunction with 
the subject CDP application with regards to the size and bulk of the proposed structure. 
Grounds for revocation under Section 13105(a) can be reduced to three tests, all of which 
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must be satisfied for the Commission to grant revocation. The following is an analysis of 
these three tests as they relate to the subject revocation request for CDP #6-11-044.  
 
Test 1: Did the applicant for CDP #6-11-044 (City of San Diego) include inaccurate, 
erroneous or incomplete information in connection with its application? 
 
Test 1 Analysis: 
 
The requestor alleges a deliberate omission on the part of the applicant, or in the words of 
the request, alleges the applicant “failed to disclose…the actual overall size of the 
Project” in connection with the permit application. This in turn implies the record before 
the Commission was incomplete, or contained information that was inaccurate or 
erroneous. Neither implication is correct. The Commission approved a lifeguard structure 
of a certain bulk and size, and found that the proposed development was sited and 
designed to minimize or avoid impacts to coastal resources and public coastal views.  
 
In review of the final project plans for condition compliance, the City indicated that 
several minor changes were made to the building design primarily to address operational 
updates and current ADA and Building Codes. These changes resulted in an 
approximately 130 sq. ft. increase in floor area. However, as CBR points out, the final 
plans submitted by the City state a total square footage of approximately 3,800 on the 
title sheet, whereas the permit and the preliminary plans approved by the Commission 
state a square footage of 3,125. Thus, Commission and City staff did a careful floor-by-
floor analysis of the originally approved plans with the final plans to determine where 
this discrepancy came from. It was determined that there was an error in the method of 
calculation of building floor area in the original approved plans, because the size and bulk 
of the original design and the final design are essentially the same. The original approved 
plans did not count features such as equipment space and stairwells towards the building 
floor area, whereas the final plans did, and thus resulted in a higher total square footage 
count. Thus, the original approved plans that were reviewed and approved by the 
Commission showing the size and configuration of the lifeguard facility should have 
indicated a building floor area of 3,860 square feet. The Commission determined that, as 
conditioned, the proposed lifeguard station would not result in any significant impacts to 
coastal resources including public views, public access, public recreation, or shoreline 
sand supply. After approval of the project, the City submitted final plans as required by 
the permit condition. These plans indicate the final design of the building, showing that 
the bulk and scale are essentially the same, but that there was a 130 sq. ft. increase in size 
resulting from the need to accommodate ADA restrooms and larger rescue vehicles on 
the ground floor and a third floor open walkway, for a total building floor area of 3,990 
square feet (Exhibit #5).  
 
Commission staff evaluated these minor revisions and found the final plans to be in 
substantial conformance with the originally approved plans. This determination was 
based on the following findings: the overall bulk and scale of the final structure is 
essentially the same; the building location and orientation has not changed; the maximum 
height and number of floors of the final structure is not changing (30 feet and three 
floors) and there has been no change to the location of the building. In addition, the 
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proposed uses and functions of the lifeguard facility remain unchanged from the original 
approval. Based on these considerations, Commission staff found the minor revisions to 
be in substantial conformance and in compliance with the final plans condition. 
 
The intent of requiring that final plans be submitted after approval of a project by the 
Commission is to allow for minor changes and adjustments that can occur during final 
building and structural review, or as a result of new requirements, such as meeting ADA 
requirements. Commission staff reviewed the minor changes made to the original plans 
and determined that the changes could be found in substantial compliance with the 
original plans for the reasons stated above, and thus no amendment or further action on 
the City’s part was legally required.  
 
Therefore, there was no failure to disclose information in connection with the subject 
permit application, and the record before the Commission was complete. Thus, the 
revocation request fails Test 1. 
 
Test 2: If the applicant included inaccurate, erroneous or incomplete information, was 
the inclusion of such information intentional? 
 
Test 2 Analysis: 
 
Neither the Coastal Act nor the Coastal Commission regulations define the term “intent” 
for purposes of determining whether an applicant has intentionally submitted inaccurate, 
erroneous or incomplete information to the Commission. In general, the Commission 
may review the evidence on a matter and conclude there was intent based on "the sort of 
evidence on which responsible persons are accustomed to rely in the conduct of serious 
affairs." (Cal. Code of Regs., tit. 14, §13065). The law related to fraudulent 
misrepresentation, however, explores the definition of intent in the context of 
misrepresentation of facts, which is what is at issue in a revocation hearing. As a result, 
this area of law is instructive to the Commission when it considers a revocation request. 
 
One element of a claim for fraudulent misrepresentation is the intent to defraud or induce 
reliance. (Cicone v. URS Corp. (1986) 183 Cal.App.3d 194, 200.) In establishing this 
element, “the only intent by a defendant necessary to prove a case of fraud is the intent to 
induce reliance. Moreover, liability is affixed not only where the plaintiff’s reliance is 
intended by the defendant but also where it is reasonably expected to occur.” (Lovejoy v. 
AT&T Corp. (2001) 92 Cal.App.4th 85, 93 (emphasis in original)). Thus, a defendant 
may be liable for fraud even for unanticipated reliance by a plaintiff. (Id. at p. 94.) In 
addition, a party’s intent to induce reliance may be inferred from his or her failure to 
disclose facts as required by statute.  (Lovejoy v. AT&T Corp. (2004) 119 Cal.App.4th 
151, 161.) Thus, the Commission may infer that the applicant intentionally submitted 
inaccurate, erroneous or incomplete information if it finds that the applicant failed to 
disclose facts as required by the Coastal Act. 
 
The requestor has failed to demonstrate an intent to induce reliance. Neither did the 
Commission rely on the alleged missing facts as the Commission reviewed and approved 
essentially the same proposed structure shown in the final plans as in the original plans, 
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with the minor increase in floor area found to be in substantial conformance to the 
original plans. The applicant complied with all statutory requirements.   
 
The requesting party does not supply any relevant evidence that the applicant 
intentionally failed to supply the Commission with complete information. The revocation 
request asserts that the alleged omission was intentional for two reasons: the City “came 
forward” with their final plans showing the “moving around” of bulk and scale of the 
proposed development only after the second extension for the permit was approved in 
2014, and a memorandum from the City’s hired architect to the City showing changes in 
building size is dated February 20, 2014, which is approximately three months prior to 
the City’s request for the second extension.  
 
First, the fact that the City did not discuss the minor revisions to the proposed 
development with the Commission until after the second extension was approved is 
irrelevant. The City was preparing its condition compliance documents for review and 
approval of the Executive Director, including final plans that the City openly indicated 
that it included said minor revisions to address updates in ADA and building codes. As 
described above, it is common for applicants to make minor changes to their approved 
plans and this is the intent of the final plans condition; to ensure that no substantive 
changes to the proposed development will occur without the Executive Director’s 
approval or an amendment to the permit before the CDP is released and vested. Second, 
there is an error in the date of the referenced memorandum. The memorandum was 
written on February 26, 2015, rather than 2014, in response to a February 23, 2015 
meeting between Commission and City staff discussing the condition compliance 
material for this development. This memorandum was updated on March 2, 2015, as 
shown on Page 3 of Exhibit A of the revocation request. Therefore, this information is 
irrelevant for the reasons stated above.  
 
Therefore, there is no evidence of intentional withholding of information, and thus the 
revocation request does not meet the requirements of Section 13105(a) for establishing 
grounds for revocation.  
 
Test 3: If the answers to both Test 1 and Test 2 are yes, would accurate and complete 
information have caused the Commission to require additional or different conditions or 
to deny the application? 
 
Test 3 Analysis: 
 
The revocation request fails Test 1 and Test 2. As stated above, there was no intentional 
failure to disclose information in connection with the subject permit application, and the 
record before the Commission was complete. Commission staff found the final plans to 
be in substantial conformance with the original plans, meaning that there were no 
substantive changes that would have necessitated additional or different conditions or 
would have caused the Commission to deny the proposed development.  
 
Therefore, the revocation request does not meet the requirements of Section 13105(a) for 
establishing grounds for revocation.  
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2. Analysis of Revocation Request Contentions with Respect to Section 13105(b) 
 
The party requesting revocation contends that grounds for revocation exist pursuant to 
Section 13105(b), because the applicant did not comply with the noticing provisions of 
Section 13054 for the permit or for its two extensions. In addition, the party seeking 
revocation contends that the lack of notice did not allow the public and residents within 
the required noticing area to provide input that could have caused the Commission to 
require additional or different conditions on the permit or deny it altogether. Grounds for 
revocation under Section 13105(b) can be reduced to two tests, both of which must be 
satisfied for the Commission to grant revocation. The following is an analysis of these 
two tests as they relate to the subject revocation request for CDP #6-11-044. 
 
Test 1: Did the applicant for CDP #6-11-044 (City of San Diego) fail to comply with the 
notice provisions of Section 13054 in connection with its application? 
 
Test 1 Analysis: 
 
The requestor alleges a failure to meet the noticing requirements of the Commission’s 
regulations on the part of the applicant. Specifically, the requestor claims that the 
applicant did not provide the Commission with the addresses of all residences located 
within one hundred feet of the perimeter of the subject site for noticing of CDP #6-11-
044 and its two extensions.  
 
However, noticing did occur as required. The permit file for CDP #6-11-044 is missing a 
completed Appendix C, the form in the CDP application used for listing property owners 
and residents within 100 feet of the project site; however, this is a filing error, not a 
noticing error. Notice occurred for this permit application in a timely manner as required; 
the permit file for CDP #6-11-044 contains returned envelopes (from addresses with no 
forwarding information, for example), indicating that noticing did occur. Noticing 
materials are also included in the permit file for the previously approved CDP #6-05-017 
for the identical proposal and in the file for the first extension for CDP #6-11-044. 
Noticing procedures require all residents and property owners of any property located 
within 100 feet of the perimeter of the property on which development is proposed to be 
sent notice of the public hearing for the development proposal. Mr. Ken Giavara, the 
director of the party requesting revocation, contacted Commission staff regarding his 
opposition to the proposed development based on private view blockage and lack of 
noticing. It was determined that Mr. Giavara’s property is within the 100-foot noticing 
radius and thus was give notice of this permit and its two extensions, as well as of CDP 
#6-05-017 and its extension. The noticing material provided in association with both 
permits for the identical proposal contains Mr. Giavara’s address, and his address is not 
one of the returned envelopes from the CDP #6-11-044 mailed notices. Therefore, 
Commission staff believes notice was mailed to all properties within the required notice 
area, including Mr. Giavara’s. The revocation request claims that telephone conversations 
with Commission staff confirmed that zero residents, owners, or interested party mailings 
were made. However, this is incorrect as Commission staff provided Mr. Giavara with 
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the same information stated above. Thus, notice of this project has been provided by the 
Commission to surrounding property owners on five separate occasions: the  original 
permit (CDP #6-05-017), the extension of that permit (CDP #6-05-017-E1), the current 
permit (CDP #6-11-044), and the two permit extensions (CDPs #6-11-044-E1 & -E2).  
 
In addition, the requestor claims that the applicant failed to complete the required posted 
notice because the “Declaration of Notice” submitted as part of  the CDP application was 
incomplete, because it does not include the date and location of posting. This Notice 
serves as proof that notice of a pending application has been posted at the site. However, 
this claim is irrelevant because these forms are often submitted without being completely 
filled out because the applicant needs to include the referenced CDP number on the 
posted notice, which takes several days after an application is submitted to generate in the 
Commission’s record system. The applicant signed and dated the Declaration of Notice 
as required. Therefore, there is no evidence that the applicant failed to meet the noticing 
requirements of the Commission’s regulations.    
 
Test 2: If the answer to Test 1 is yes, would the views of the person(s) not notified not 
otherwise made known to the Commission and could have caused the Commission to 
require additional or different conditions or to deny the application? 
 
The revocation request fails Test 1. The revocation request cites Section 30251 of the 
Coastal Act, and claims that the homeowners and residents within the required noticing 
area who have the best direct knowledge of the scenic and visual qualities of the subject 
site were denied any input on the project. In addition, in conversation with Commission 
staff, Mr. Giavara expressed opposition to the project based on private view blockage. As 
described above, the subject development was approved by the Commission twice as the 
first permit expired. Both staff reports address the potential for public view impacts from 
structures located on the beach. However, as indicated in the reports, the City sited and 
designed the proposed structure to address public concerns of the potential for view 
blockage from the public boardwalk to the east of the site. As stated on Page 23 of the 
staff report for CDP #6-05-017: 
 

The proposed lifeguard station needs to be in the proposed location to meet the 
needs of the lifeguard service.  In addition, the size of the station is the minimal 
necessary to meet the current and long-term needs of the lifeguard service as far 
as function.  Given these factors, the applicant went about designing the structure 
such that it would be as unobtrusive as possible as viewed from the east.  The City 
held a number of community meetings to obtain the local input from the residents 
of the community.  The major concern brought up by the public was the potential 
for blockage of views as seen from Ocean Front Walk (the public boardwalk) to 
the east.  Based on this input, the applicant spent considerable time designing the 
new lifeguard station to minimize its impacts to views to and along this scenic 
coastal area.  The City specifically designed the footprint of the new lifeguard 
tower such that it was more narrow from north to south but wider from west to 
east to minimize its potential impacts on public views.  In other words, the 
proposed station is long and narrow as viewed from the east.  
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Although the lifeguard station is proposed to be larger to accommodate the 
current lifeguard service’s long-term needs, the impact on public views has been 
minimized by designing the station in a manner to reduce its bulk and scale by 
placing additional spaces into the first-story, narrow structure on an axis that is 
east-to-west.  The first floor is the largest and the two upper levels are quite small 
by comparison.  This narrow profile of the proposed building minimizes the bulk 
and scale and optimizes and maintains the public views to the ocean (ref. Exhibit 
No. 6).   

 
Therefore, the Commission was well aware of the potential for impacts to public views 
and the ways in which the proposed development was sited and designed to minimize or 
avoid such potential impacts, and approved the project with the exact same conditions in 
CDP #6-11-044 as approved in CDP #6-05-017. The Commission does not consider 
impacts to private views as a Coastal Act issue nor a reason for modification or denial of 
a proposed development. Thus, there is no reason to believe that any additional input 
from the public regarding public view impacts could have caused the Commission to 
require additional or different conditions or to deny the application, and the revocation 
request does not meet the requirements of Section 13105(b) for establishing grounds for 
revocation. 
 
E. SECTION 13108(D) OF THE CALIFORNIA CODE OF REGULATIONS 
 
Pursuant to Section 13108(d) of the California Code of Regulations, if the Commission 
finds that the request for revocation was not filed with due diligence, it shall deny the 
revocation request. Revocation grounds are limited to those based on information in 
existence at the time of the Commission's action on the coastal development permit 
application. 
 
The director of the party requesting revocation owns a property within 100 feet of the 
project site, which was noticed five times since 2007 due to several extensions and re-
application of a new CDP for this project. However, the revocation request letter asserts 
that the requesting party did not become aware of the above-described changes in bulk 
and size of the proposed development until March 2015, when the City was completing 
their condition compliance and the permit was issued. The letter states CBR has been 
diligently looking into this in March through May of 2015. The revocation request was 
received within approximately four months of this time frame. Thus, according to the 
requestor’s statements, this request was filed with due diligence. 
 
F. CONCLUSION 

 
For the reasons discussed in detail in the preceding sections of this report, the revocation 
request does not demonstrate that the applicant knowingly and intentionally provided 
inaccurate, erroneous, or incomplete information relevant to the Coastal Act analysis as 
to whether the development approved by the Commission pursuant to CDP #6-11-044 is 
consistent with the Chapter 3 policies of the Coastal Act. Furthermore, there is 
substantive evidence of multiple noticing of residences within 100 feet of the project, and 
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no evidence that the Commission would have required additional or different conditions 
or denied this permit application altogether had it received additional input from the 
public. Thus, the grounds necessary for revocation under Section 13105(a) or (b) of the 
Commission’s regulations have not been satisfied. In addition, the party requesting 
revocation contends that the City’s site development permit for the subject development 
is expired and thus the coastal development permit cannot be valid, but this is neither 
correct nor in any case is it grounds for revocation of the subject coastal development 
permit. The applicant has indicated that the site development permit is considered 
utilized, or vested, as they showed evidence of substantial use in progress by complying 
with the conditions of the permit and actively pursuing building permits, pursuant to 
Section 126.0108 of the City’s municipal code. The applicant was issued their CDP and 
vested the permit within the legal timeframe. 
 
Therefore, the Commission finds that the revocation request must be denied because the 
contentions raised in the revocation request do not establish the grounds identified in 
Sections 13105(a) or (b)of Title 14 of the California Code of Regulations. 
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Request for Revocation of Permit (14 Cal. Code of Regs . § 131 05) 
Coastal Development Permit CDP 6-11-044 

Evidence indicates that the City's application and subsequent applications for extension 
contained intentional inclusion of inaccurate, erroneous or incomplete information as to the size 
and bulk of the Project. 

Pursuant to Section 131 05 of Title 14 of the California Code of Regulations, the two reasons 
stated above are grounds (and requirements) for the revocation of Coastal Development Permit 
6-11-044. 

2. Background 

The location of the Project is at the end of South Mission Beach with a common given address of 
700 North Jetty Road, San Diego, CA 92109 and registered with the San Diego County 
Assessor/Recorder's office as APN No. 423-750-01 (hereafter, the "Site"). 

Relevant to this action and current Project, the local plruming group, the Mission Beach Precise 
Planning Board ("MBPPB") voted on or about May 17, 2005 to reject a 3,500 square foot station 
as being too large and obtrusive. The MBPPB approved, by a vote of 10-3-1, to approve a 
scaled-down version at 3,000 square feet to be located on the site of the old station. 

On September 27, 2006, a City-designated Hearing Officer approved a City Site Development 
Permit (SDP No. 197971 ). The decision and SDP granted by the Hearing Officer expressly and 
only authorized a replacement lifeguard station to be 3,125 square feet. The City 's project 
manager misrepresented to the Hearing Officer about the opposition and conditional approval 
made by the MBPPB after community review and consideration. 

On October 10, 2006, City applied for a coastal development permit CDP No. 6-05-017 
(hereafter, "CPD 1 ") . The CCC approved CPD 1 on February 15, 2007. Terms and conditions 
for COP 1 required the replacement lifeguard station to be 3,125 square feet. However, the 
Project was never initiated or built, and the City allowed CDP 1 to expire on February 15,2010. 

The City applied for a new coastal development permit on June 2, 2011 via application and 
COP No. 6-11-044 (hereafter, "CPD 2"). On August 10, 201 1, the CCC approved the Project 
for COP 2. Once again, the replacement lifeguard station was to be 3,125 square feet . 

The City later applied for two permit extensions to COP 2. First, on July 23, 2013 
(denominated CDP No. 6-ll-044-El)- that was granted by the CCC on October 16, 2013, 
and a second, on May 5, 20t4 (denominated COP No. 6-11-044-E2) - that was granted by 
the CCC on May 28, 2014. 
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The CCC record for this matter indicates the City's project manager, Jihad Sleiman 
("Sleiman'') , did not provide the names and addresses, or stamped envelopes for, adjacent 
landowners, residents, and other interested persons in its original CPD 2 application or either of 
the subsequent extensions- as required by Commission Regulation section 13054. 

It was not until 2015, when the City began gearing up construction and final permits, well after 
the May 28, 2014 extension for the problematic and non-noticed COP 2, that the City came 
forward and had behind-closed-door communications and meetings with Commission staff to 
show changes to bulk, scale nnd configurations, and indicating the Project size has 
increased from 3,125 square feet to over 3,990 square feet. 3 Drawings obtained by CBR. as 
contained within the CCC's fi!e.s for CDP 2, clearly show the moving around of bulk and scale of 
the building that no one from the public and CBR ever got to review or comment on. (Exhibit A) 

CBR began diligently looking into this in March through May of2015 and brought some of this 
to the attention of City and Commission officials . While the City and its contractor EC 
Constructors, Inc. have commenced some of the bulkhead and foundation work for the Project's 
structure, the beach construction moratorium during Memorial Day through Labor Day has 
prevented further construction. With such minimally installed foundational structures (see 
photo, Exhibit B) there is nothing that irrevocably commits the CCC to allow the Project's 
building to go forward in light of the substantial grievances of public notice and opportunity to 
be heard. (See 14 Cal. Code Regs. § 131 07)4 

3 

4 

The Commission has never explained or authorized how or why this subject 
Project has been converted from being 3,125 to 3,860 square feet, a fact and 
occurrence contrary to all public information conveyed by City in every CCC 
record and file. The Commission does, however, attempt to substantiate a further 
increase to 3,990 square feet, in a March 18, 2015 Notice of Acceptance letter, but 
this defies the fact there was never any such authorized building to be such a size 
to begin with. 

Even if the permit is vested, i.e. the applicant has undertaken construction of the 
project, if the CCC revokes the permit, the applicant is required to stop work and , 
if wishing to continue, to reapply for the project. In fact, if the evidence clearly 
shows that there are grounds for revocation, the Executive Director, upon receipt 
of a request for revocation, can order the project to stop work. Section 13107 
provides, in part: "Where the executive director determines, in accord with 
Section 13106, that grounds exist for revocation of a permit, the operation of the 
pennit shall be suspended." 
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Coastal Development Permit CDP 6-11-044 

Further reasons exist to enable (and require) the Commission to revoke and reconsider a new 
CDP to correct the noticing violations explained above. The City will likely be re-filing and 
reconsidering a new development permit for the Project because the Project's SDP is expired 
and deemed void. On August 26, 2015 CBR filed suit in the Superior Court to have 
construction halted on the basis the SDP is void. (Attached hereto as Exhibit C is a copy ofthe 
Complaint filed by CBR) 

3. Lack of Notice Subjects CPD 2 Permit and its Two Extensions to Revocation 

Failure to follow the notice procedures prescribed in section 13054, "where the views of the 
person(s) not notified were not otherv.1se made known to the commission and could have caused 
the commission to require additional or different conditions on a permit or deny an application," 
are grounds for revocation of a coastal development permit. (Commission Regulation § 13105 
(b), bold added_) For all required public noticing for CDP 2, as well as applications for the 2013 
and 2014 CDP 2, City project manager Jihad Sleiman failed to provide the CCC with the 
addresses of all residences located within one hundred feet of the perimeter of the Site as part of 
its application in violation of section 13054 and CCC instructions for the original application and 
extension of coastal development permits. Telephone conversations with Commission staff, and 
a review of the Commission's file for CDP 2, confirms that no (zero) resident, owner, or 
interested party mailings were made. 

The CCC's failure- as caused by the City and its declarant Jihad Sleiman - to follow the notice 
requirements in conjunction with the City's COP 2 application (and the subsequent extensions) 
cannot be attributed to ignorance. Sleiman was the City's project manager when the City applied 
for CPD 1 and the extension of CPD 1. Steiman signed the application for a 2009 extension of 
CPD 1, and with it he included an address list for the purpose of providing notice. Attached 
hereto as Exhibit Dare copies of address list pages obtained from the CCC's files on the City ' s 
CPO 1 application extension. 5 

Further, Steiman failed to complete required posted notices. For example, on the Declaration of 
Notice for the CPD 2, Sleiman failed to fil1 out the date and location of a purported posted notice 
required as part of City's CPO 2 application. Attached hereto as Exhibit Eisa true and correct 
copy of City's Declaration of Notice dated June 1, 2011 signed by Jihad Sleiman. Without such 
information the declaration is not complete and it is presumed Sleiman never posted notice of the 
City's re-application which was rubber-stamped by the CCC (especially in light of the fact that 
no one knew about and they could not appear and comment)_ 

Even if the City tries to argue this 2009list was meant to be used for noticing in 
2012, or subsequent thereto (which is highly dubious and unlikely because CCC 
has already revised the file and informed CBR that no notice was given), this 
outdated list is certainly invalid and stale for 2014 noticing. 
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Based on the fact that no notice was been provided to residents and homeowners, as required by 
Commission Regulation section 13054, this revocation request meets the low threshold that input 
from the public or members of CBR could have caused the Commission to require additional or 
different conditions on CPD 2, or deny it altogether. 

Homeowners and residents within the required noticing area of the Project, who have the 
best direct knowledge regarding the scenic and visual qualities of the Site, were denied 
any input on the Project. It is trus noticing purpose that would have allowed and 
imparted information to the public and Commission in making its review and decision on 
the Project. 

California Public Resource Code section 30251 states, in part: 

The scenic and visual qualities of coastal areas shall be considered and 
protected as a resource of public importance. Permitted development shall 
be sited and designed to protect views to and along the ocean and scenic 
coastal areas, to minimize the alteration of natural land forms, to be 
visually compatible with the character of surrounding areas, ... 

Considering that what the CCC approved in CPD 2 and subsequent extensions is no 
longer a Project with a square footage of 3, 125, the actual Project is seven to eight 
hundred square feet bigger, and it has bulk and scale features enlarged and removed up 
and down and around the proposed lifeguard station (see Exhibit A), it is expected and 
known that input from members of the public, including CBR and other local 
homeowners and residents, would have commented so as to cause the commjssion to 
consider or require or reject whether the Project be located and sized in a manner that was 
changing or that could otherwise interfere with scenic and visual qualities at the site. 

4. The CPD 2 Application and Extensions Contained Intentional In(:)usion of Inaccurate, 
Erroneous or Incomplete Information 

Pursuant to section 13105, grounds for the revocation of a coastal development permit exists 
where there is the "[i]ntentional inclusion of inaccurate, erroneous or incomplete information in 
connection with a coastal development permit application, where the commission finds that 
accurate and complete information would have caused the commission to require additional or 
different conditions on a permit or deny an application." During, and as a part of the application 
and reconsideration proceeding for the 2014 extension application for CDP 2, the City, through 
Sleiman, failed to disclose to the public or the CCC that the actual overall size of the Project had 
changed in configurations and would increase in size such that the lifeguard station Project 
would now be different1y configured and would now amount to an approximately 3,860 square 
foot building. 
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Page Six 
August 28, 2015 
CALIFORNIA COASTAL COMMISSION 
Request for Revocation of Permit (14 CaJ. Code of Regs. § 131 05) 
Coastal Development Permit COP 6-11-044 

For the initial application and each of the extensions to COP 2, Sleiman represented to the CCC 
on the applications and in communications that the Project was 3,125 square feet in size. 
However, a memorandum from the City's hired architect, Domusstudio Architecture, to the City 
dated February 26, 2014 (approximately three months before City's May 5, 2014 application for 
its second extension of CDP 2) shows tabulations and extensive diagraming that the Project was 
well in excess of3,125 square feet in size and that the building's configuration was changing. 
Attached hereto as Exhibit A is a true and correct copy ofDomusstudio Architecture 's February 
26,2014 memorandum to the City of San Diego. 

5. Conclusion 

Citizens for Beach Rights requests the California Coastal Commission revoke Coastal 
Development Permit 6·11·044 on the bases that: (1) the Commission's noticing was blatantly 
defective, and in fact was nonexistent, due to City's omissions and misrepresentations in its 
original and extended permit applications ; (2) there were known recalculations and 
configurations to the Project that were withheld by the applicant until after it got its CDP 2 
extension; and (3) the City' s SDP for the Project is expired and void and no CDP can be issued 
or valid at this time. 

As the City may be actively interested in recommencing construction of the Proj ect after the 
construction moratorium is lifted after Labor Day, time is of the essence for the Commission' s 
consideration and decision on this Request. 

Based on the muJtjple and clear grievances set forth above, the CDP is respectfully requested to 
be rescinded immediately. 

Sincerely, 

~t;._ 
Craig A. Sherman 
Attorney for Citizens for Beach Rights 

Attachments (Exhibits A- F) 
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domuntudio architecture 

Memorandum 

CAll: 2/26/2014 sroK£Will1: Cal if Coastal Commiss ion 

PfOJKT: SMBLS 0 PHONE 1:!!1 CONI ERENC€ 

page 9 

Ifl~~HW!t8J 
FEB 2T 2015 
CAliFO~N IA 

COASTAL COMM15,'3 '0N 

QOTHER : 

10 RE ~ENT 8\' 

City of San Diego Square Foot Tabulations Wayne Ho~an (ext. 15) 
wayne .holtan@domusstudio.com 

tile 

Diana and Brittney, 

Fine! summarized below two Floor Area Tables with attached exhibit documentaliQn to use as reference to clarify the 
tabulation discrepancies between the CDP 2011 Plans Square Footage and the cur·ent Bldg . Permit Plans Square 
Footage. 

The COP Area Summary Table below shows the development of the plan summary from the original submittal to the 
current plan footprints . The plans have evol11ed to address changes to operations/equipment, code/accessibil ity , and 
technology/lesson's learned. We have attached three b/w exhibits showing the original footprint (heavy dashed line) 
overlaid onto the current footprint for each !loor level (titled Floor Plan Footprint Comparisons) . We have also include<:! a 
b/w north elevation (south elevation would bEl similar) showing the original prollle (heavy dashed line) overlaid onto the 
curront profile tor the full length and height (tilled Elevation Profile Comparison). Then to correlate with those same 
exhibits and the Table Summary columns below, we have provided color coded exhibits that identify I he Table Areas 
for: 

• Notes •1 - Bu ilding area not accounted in the square footage (Exterior Gross Floor Area by definition), as 
shown in yellow. 
Notes •2 • Cab..J iation erroneously not induded in the building area {Cabinetry areas nat Included). 
Current Plan Adds- current floor area outside of the original footp ri nt, as shown in green. 

• Current Plan De<Jucts - original floor area outside of the current footprint, as shown in blue. 
Note that we have also included a corresponding color coded north elevation (south elevaliQn would be similar) 
showing the original prof ile (heavy dashed line) overla id onto the current profile with the same representative co lor 
coded adds and deducts lor the full length and height. 
The Table is completed with a tabulation of New Square Foot Totals of 3,538 SF. 

The Building Permit Area Summary Table below shows the reduced adjustments to the floor area ol the Bldg. Permit 
CD Plans . We have Identified proposed plan adjustments to reduce the Main Level Plan area by 295 sf. We have also 
identif ied proposed plan adjuslmenls to reduce the 2nd Level Plan area by 35 sf, in addition to reductions resulting from 
having duplicated floor area (22 sf at Stair# 1) and erroneously including the shaft area (1 I sf at Adm in #202) . To 
identify those specific proposed areas 1o be reduced, we have attached two color coded lloor plans of I he current Bldg. 
Permit CD Plan (litled Main Level Building Permit CD Plan - Adjusted Areas and 2nd Level Bu ilding Perm~ CD Plan· 
Adjusted Areas), with the plans changes shown In ran color and dupHcatad floor area shown In light blue. 
The Table Is completed with a tabulation ol Updated Bldg. Permit CD Totals of 3,446 SF, within 20 SF of rhe 1otal for 
the Actual COP Listing column in thEI COP Area Summary Table. 

As a result of this clarilication and adjustments to the tabu/allons and plans, the resulting plans show to be in general 
conformance with the COP Listing of 3,426 SF and the intent of the proposed Coastal Development Permit. 

\\- 1\Aooooow.......,l.101't .,... ~i6oo\ I I~ S.,...,. ... ...,; .. a....~~<l,..,_\70 1a..,..\ f. IDII~ ........ .-.V ItDl~\2t i .J .OJ)· f--"-! ~M\ I ,.__ 

...,_.......... Exhibit A, Page 1 
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domuutudio crchitacture 

Memorandum (continued) 

CALCULATION TABLE SUMMARY; 

/ COP AREA SUMMARY ........ . / 
AREA ~~COP AREA NOT ACTUAL CURRENT CURRENT NET NEW,$F 

011 ACCOUNTED CDP PLAN PLAN CHANGE TOT~S 
TOTALS FOR IN 2011 LISTING ADDS DEDUCTS I ! COP TOTAL " MAIN ; 2,436 + 120 '1 I 2,556 • +320 -243 + 'J1 4Z 2,6 3 

LEVEL j : ~~~() 
2ND 435 57~1.{~ ,+ 81 . 53 + 28 6 0 lo LEVEL +137 '2 

.,-<; 1-----., ; 

OBSERV . 254 i ~-z 298./ +142 -135 + 7 f(.: 05 J 
LEVEL ! L:::"--.... 

TOTAL 3125 ! 3 426 -~ 3 !38 
J ~ 

NOTES: .. . ' ~7~4~ "'-._ 
. ,··,, "1 . Building are~ not accounted In the square oor~ge. --........__, \. , 

'2, Calculation d rroneously not included in the bdilding area. '···\. !': ~-· . ~ y ;! ' . \'- :X ... I 1\ '(· ' 
~)Jrw.u 

BLDG. PERMIT AREA SUMMARY 

AREA BLDG. DUPLICATED PLAN ADJUSTMENTS UPDATED 
PERMIT FLOOR AREA BLDG. 
CD PERMIT 
TOTALS CD 

a TOTALS 
MAIN 2 ,913 -295 (t~ · 2,618 
LEVEL 
2ND 6a2 -22 & -11 a ·35 614 
LEVEL 
OBSERV 214 214 . 
LEVEL 

TOTAL 3 .809 - 3,446 
t ~ '... 

!J' ·-· \ 

{l55 5f 

-;~or-t J! ~~ ')1 ~ 41 D7 
~'() (oo _, 3 Z..."'6'2 ~ 36SD 

~ 

\~" kc.or (tc rJ~~) 

2150 ~" Wosh ingtoo, Suit. 303, San Diego, Colilornia 92110 fel 619.692 .9393 Fox 619.692 .93'1d dommtvdK>.corn 

,.._.._I~\7.0J~ ,a...\11C."-'A~~ ..... _.!.,_\1 . 0 1~. t(lf l~..,. ... ~. 1 f 01 0...__.,\ )0 15 . 01 )6f~.,_~\1 . ~"'- ~..,lotll M,-.,....... Exhibit A, Page 2 
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IV)~---- o•-rv · ·· · · ·~ 

~!!)!_. ,. _, . 

MAR 0 2 201~ 

domu1studlo archireclUre Cf"\ '.;F,. ):': : 
COASTAl • . 

Memorandum 

DATt : 312/2015 

PIIOJ!Cl: SMBLS 

l'llOIEO NO: 1106 

SPOitl wrnt: Calif Coastal Commission 

0 PHONE ®CONfERENCE 

TO· RE· ~t NI SY· 

DIEGO~-- - ··~ · 

City of San Diego Square Foot 1"abulations Wayne Holtan (eX1. 15) 
wayne.holtan@domusstudio.com 

COPY 10 fMAil 

fi le 

RfMAIKS 

Diana and Brittney. 

Find summarized below two Floor Area Tables with altached exh lbft documentation to use as reference to clarify the 
tabulat ion discrepancies between the COP 2004 and 2011 Plans Square Footage and the current Bldg . Permit Plans 
SQuare Footage. 

The COP Area Summary Table below shows the development of the plan summary from the original submittal to the 
current plan footprints. The plans have evolved to address changes to: 

operaticns/equipmenl· rescue vehicles and clearances 11ave got1en larger (rescue vehicle garage), interior 
storage of equipment and access lor security and ~ase of use (boards, buoys and equipment). 
code) accessibility· Building Code and Accessibility Codes have changed to require additional areas ol access 
and size of spaces (restrooms and locker rooms). 
technology· alarm, notification , low voltage systems require separa te cl imata controlled areas. 
lesson's learned from built stations- Observation Level glass and workspace spec and plan . 

We have attached three b/w exhibits showing the original footprint (heavy dashed line) over1aid onto the current 
footprint lor each floor level (titled Floor Plan Footprint Compa1isons) . We have also included a b/w north elevation 
(south elevation would be similar) 3howing the original profi le (heavy dashed li ne) overlaid onto the current profile for 
the lull length and height (tided Elevation Profile Comparison ). Then to correlate with those same exh ibits, we have 
provided color coded exhibits that Identify the Table Areas lor: 

Notes •t ·Building area not accounted in the square footage (Floor Area by definition), as shown in yellow. 
Notes "2- Calculation erroneously not included in the bu ilding area !Cabinetry areas not included). 
Current Plan Adds· current floor area outside of the original footprint, as shown in green. 
Current Plan Deducts· orlg lnatlloor area outside of the current footprint, as Shown in blue. 

Note that we have also Included a correspor(Jing color coded north elevation {south elevation would be similar) 
showing the original profile (heavy dashed line) overla id onto the current profile with !he same representat ive color 
coded adds and deducts lor the lull length and height. 
The Table is completed with a tabulation of New Square Foot Totals of 3,426 SF. 

The Building Permit Area Summary Table below shows the reduced adjustments to the floor area of the Bldg. Permit 
CD Plans. We have identified proposed plan adjustments to reduce the Main Level Plan area by 295 sf. We have also 
identified proposed plan adjustments to reduce the 2nd Leve l Pian area by 36 sf, in addition to reduc1 ions resulting from 
having duplicated floor area (22 sf at Stair# 1) and erroneously Including the shalt area ( 11 sf at Admin #202). To 
identify those specific proposed areas to be reduced, we have attached two color coded floor plans of the current Bldg. 

2150 Welt Woshin3ton 5•o~r . Suite 303, Son Oio9o, Coli iOon ic 921 1 0 619.6¢2 .9J9J domuS>tvdio.com 

\\_ ,~ ........ vo........., , .....,\, tl)6oS. .... ,.,..,_ ~" ~...._-• •-~ ' o1 c:1"""''·' ~,_.,......,. "-~v 1 • • ' ~·-·¥10'' cu u ,.._ .._ ...,._" · 
toi JCUO'J PNNMSr...41,"""-•Lf-*1.t ... Exhibit A, Page 3 
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domusstudio crch i'ecture 

Memorandum (continued) 

Permil CD Plan (titled Main Level Building Permit CD Plan- Adjusted Areas and 2nd Lever Bu ilding Permit CD Plan 
Adjusted Areas), with the plan changes shown in tan color and duplicated floor area shown in lighl blue. 
The Table is completed with a tabulation o1 Updated Bldg. Perm it CD Totals of 3,446 SF, within 20 SF of the total for 
the Actua l COP Listing column in the CDP A tea Summary Table. 

As a resu lt of this clarification and adjustments to the tabulations ana plans, the resulting plans show to be in genera l 
conformance with the COP Listing of 3,426 SF and the intenl of the proposed Coastal DevelopmGnl Permit. 

CALCULATION TABLE SUMMARY; 

COP AREA SUMMARY 

AREA COP AREA NOT ACTUAL COP LISTING 
2011 ACCOUNTED 
TOTALS FOR IN 2011 

COP TOTAL 
MAIN 2,43& ·~~·~z.v~ --'7 (1.-J 2,556 (I. "-:-
LEVEL .1. .. .;:J .__·· 

2ND 435 
+137 '2- til rn. i .~ 0 ~ z. 572 

LEVEL I ( ~:: .. 

OBSERV 254 ~·2 ? fV/A ~ 
() 298 I.e~ 

.~. II • 

-t7 LEVEL , - · 
TOTAL 3 125 -,. ~ I i7 'J 3 426 ·- -·· 

:./-'\ J'.d!U. 
NOTES: '(~1, 

•t . Building area not accounted in the square footage . 
'2, Calculation erroneously not Included in the building area. 

BLDG. PERMIT AREA SUMMARY 

AREA BLDG. DUPLICATED PLAN UPDATED 
PERMIT FLOOR AREA ADJUSTMENTS BLDG. 
CD PERMIT CD 
TOTALS 'TOTALS 

MAIN 2,913 -295 2,616 ( 
LEVEL 
2ND 682 -22 & -1 , /PM'" -?77 614 
LEVEL u 
OBSERV 214 214 
LEVEL 

TOTAL 3,809 3,446 
J'2..J.l 
\.. ld I !) 

2150 Wo•t Wc•hioglon, Suit• JOJ, Son Di.go, Colilornic 92110 To I 619.692 .9393 Fo~ 619.692.9394 domu,tv.Jio.com 

\ '-"wl ............... \ 7,0,,_..,, ..... \t lMs....IIM!t ..... .._.~. ~\7 0 1 C'I -'V. I OUaoc~........,~""' '' ' ·l r o-1~~\~l J Cllf!Uo,.. ..... S~\1 p_,. 2 oil 
2QI .. O>) .CI 1\,..,_. M.J, ...._S.I .. Ltliox 

Exhibit A, Page 4 
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do••utud io architecture 

Memorandum (continued) 

Permit CD Plan (ti tled Ma in Level Bu~dl ng Permit CD Plan -Adjusted Areas and 2nd Level Building Permit CD Plan 
Adjusted Areas), with the plan changes shown In tan color and duplicated floor area shown in light bloo. 
The Table Is completed wilh a tabulation of Updated Bldg. Permit CD Totals of 3,446 SF, within 20 SF of the total fC>f 
the Actual COP Usting column in the CDP Area Summary Table . 

As a result of this clarification and oojustments to the tabulations and plans, the resulting plans show to be In general 
conformance with the CDP Listing or 3,426 SF and the intent of the proposed Coastal Development Permit 

CALCULATION TABLE SUMMARY; 

COP AREA SUMMARY 

AREA CDP AREA NOT 
2011 ACCOUNTED 
TOTALS FOR IN 2011 

CDP TOTAL 
MAIN 2,436 +120 •t 
LEVEL 
2ND 435 
LEVEL +137 .2 

OBSERV 254 • 44 .2 
LEVEL 

TOTAL 3 125 

NOTES: 

ACTUA L COP LISTING 

!Bulk Building Areal 

12886.51 2,556 

1676.5 I 572 

297 I 298 

3860 3426 

'1 . Building area r~ot accounted in the square loot age . 
·2, CaiC\Jiatloo erroneously not Included in the bui lcl tng area. 

Current Proposed INet Change (sf) I 
Bulk Building Area . . 

12911 1 

1672.51 

l4o6 1 

J3989.5l 

124.5 

l-4 
J109 

1129.5 I 

*Bulk Building Area includes areas not normally cou11ted as floor 
area for the sole purpose of comparing the proposed building 
mass to the approved 2011 building mass. 

AREA BLDG. DUPLICATED PLAN UPDATED 
PERMIT FLOOR AREA ADJUSTMENTS BLDG. 
CD PERMIT CD 
TOTALS TOTALS 

MAIN 2,913 -295 2,618 
LEVEL 
2ND 682 -22 & -11 & -35 614 
LEVEL 
OBSERV 214 214 
LEVEL 

TOTAl 3,809 3,446 

2150 Wo~ Washiogro• , S. i1e ~03, Son Diogo, Colilomior 92li ·J Tol619.692 .9393 Fox619.1>92,9394 domvswdio.<om 

\, __ ,,..._~.v o........,., ..... ,, , Q6......-.,N._ .._.. ,-.,._....~ .. \ l' . Ol ~' ,~ • ........,..._.J.v I .• . Ot ~\JQUe~111 r ........ s...,... , , 
toU Ol OJrl•.,. _,.,.,,._." t ........ 

--------
Exhibit A, Page 5 
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Craig A. Sherman, Esq. (SBN 171224) 
CRAIG A SHERMAN, A PROFESSIONAL LAW CORP. 
1901 First Avenue, Suite 219 
San Diego, CA 92101 
Tel: (619) 702-7892 
Fax: (619) 702-9291 
Shermanlaw@aol.com 

Attorney for Plaintiff and Petitioner 
CITIZENS FOR BEACH RJGHTS 

ELECTROfllCALl Y FILED 
Superior Caurt of California, 

County of San Diego 

0812612015 crt 08:00:00 #J, 

Cleril of the Superior Court 
By Cillvin Beutler, D.epllly Cieri< 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO, CENTRAL DIVJSION 

CITIZENS FOR BEACH RJGHTS, a 
California Nonprofit Corporation, 

Plaintiff and Petitioner, 

v. 

CITY OF SAN DIEGO; and 
DOES ONE through TEN, inclusive, 

Defendants and Respondents, 

EC CONSTRUCTORS, INC.; and DOES 
ELEVEN through TWENTY, inclusive, 

Real Parties in Interest. 

) Case No.: 37·2015·DD02B857-CU·'IIliMCTL 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I. 

VERIFIED COJ.\IfPLAINT FOR 
DECLARATORY AND INJUNCTIVE 
RELIEF; PETITION FOR WRIT OF 
MANDATE 

INTRODUCTION 

l. Plaintiff and petitioner CITIZENS FOR BEACH RIGHTS ("CBR") ftles this 

25 action to enforce applicable local law and express development permit conditions, including but 

26 not limited to San Diego Municipal Code ("SDMC") section 126.0108 and California Code of 

27 Civil Procedure §§ 1060 and 1085, for a declaratory judgment and permanent injunction, that 

28 the applicant and permitee, defendant and respondent CITY OF SAN DIEGO ("City"), cannot 

- 1 -
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proceed with construction of the South Mission Beach Lifeguard Station (the "Project") due to 

2 an ineffective, expired, and void permit. 

3 2. The Site Development Permit ("SDP") issued by the City in 2006 has long 

4 expired and is invalid based on the SDP' s own express terms and conditions, as well as pursuant 

5 to unambiguous local law. (SDMC §§ 126.0108 and 112.050 I) 

6 3. The City, through its elected and paid officials, is subject to the laws and 

7 regulations of the San Diego Municipal Code, and the other appl icable laws of this state as 

8 alleged herein . 

9 4. CBR alleges that the City has plans to violate applicable development rules and 

10 laws, and that a judicial detem1ination, permanent injunction, and judgment are supported and 

11 required based on the allegations and laws pleaded herein. 

12 II. 

13 GENERAL ALLEGATIONS 

14 5. Plaintiff and petitioner, Citizens for Beach Rights ("Plaintiff' or "CBR"), is a 

15 nonprofit corporation registered in the State of Cali fornia and County of San Diego which, 

16 along with its members and supporters whom reside within the City of San Diego and area of 

17 the Project, are res idents, owners, users, and recreationali sts, within said geographical area of 

18 the City and Project. Plaintiff has collectively formed and is currently united for the purpose to 

19 monitor and ensure that laws are fai thfully and fully complied with to protect beach areas 

20 within the community, while at the same time preserving neighborhood values, and ensuring 

21 strict and good faith compliance with the laws, regulations and ordinances adopted to preserve 

22 the same. Plaintiff has standing to enforce such laws that are designed to prevent and enjoin 

23 the misuse of beach areas , and those laws that are des igned to control development and 

24 degradation of community valu es, and unmitigated adverse environmental impacts resulting 

25 from the same. The uncontrolled and illegal actions of the City will have detrimental impacts 

26 on Plaintiff, its members , and the general publ ic, who reside in and around the Project, Project 

27 site, other areas w ithin the City boundaries. Plaintiff and its members include those who use, 

28 visit and pay for the subject and affected community beach and adjacent areas. 

-2-
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6. Respondent and defendant City of San Diego ("City") is a charter city of the 

2 State of California charged with complying with applicable provisions of state law, the general 

3 laws of this State where applicable, the California Constitution, city charter, municipal code 

4 and other regulations of the City of San Diego. For the purposes herein, the "City" includes all 

5 of its departments, officers, elected officials, and appointed and eJected city council members 

6 charged with the duties and obligations as alleged herein. City, through its respective 

7 departments, officers, elected officials, and appointed and elected city council members, have 

8 taken and/or will continue to take action to construct the Project without proper lawful 

9 compliance. 

10 7. EC Constructors, Inc. ("EC") is alleged to be currently authorized, approved 

11 and/or contracted with by the City to construct the Project. Therefore, EC is included and 

12 named in this lawsuit as a real party in interest because EC may have a beneficial interest in the 

13 subject matter ofthis lawsuit and therefore may have to be allowed a right to defend the City 's 

14 Project against being rescinded, ceased, and disallowed based on the allegations of this lawsuit. 

1 s EC is alleged and believed to be a corporation doing business within the state of California, 

16 including within the City and County of San Diego. 

17 8. Plaintiff is ignorant of the true names and capacities of the defendants and 

18 respondents sued herein as DOES ONE through TEN, inclusive, and therefore sues these 

19 defendants by such fictitious names. Plaintiff is also ignorant of the true names and capacities of 

20 any other real parties in interest named herein as DOES ELEVEN through TWENTY, inclusive, 

21 and therefore sues these defendants by such additional fictitious names. Plaintiff will amend this 

22 complaint to allege their true names and capacities when and if ascertained. Plaintiff also 

23 designates all persons unknown claiming any interests in the Project as DOE parties. 

24 9. Venue and jurisdiction in this Court are proper pursuant to the California Code 

25 of Civil Procedure for a matter relating to subject property located within, and an 

26 administrative action decided within, the Court 's geographical venue jurisdiction. 

27 

28 

- 3-
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2 

3 

4 10. 

III. 

FACTUAL. LEGAL, AND PROCEDURAL BACKGROUND 

GIVING RJSE TO THIS ACTION 

The location of the Project is at the end of South Mission Beach with a common 

5 given address of700 North Jetty Road, San Diego, CA 92109 and registration with the San 

6 Diego County Assessor/Recorder's office as APN No. 423-750-01 (hereafter, the "Site"). 

7 11. Relevant to this action and current Project, the local planning group, Mission 

8 Beach Precise Planning Board ("MBPPB"), voted on or about February 17, 2004 ten in favor, 

9 three againsl, and one abstention to approve as scaled-down approximately 3,000 square foot 

10 lifeguard station. A proposed 3,500 square foot sta1ion was rejected by MBPPB as being too 

II big and obtrusive. The importance of this reduced size and scale was reflected in the minutes 

12 of said meeting with a larger tower being specifically rejected. A true and correct copy of the 

13 Minutes of the MBPPB's February 17, 2004 action is attached hereto as Exhibit A. 

14 12. On September 27, 2006, a city-designated Hearing Officer approved the subject 

15 SDP (No. 197971) by adopting Resolution No. 5944. Relevant to this action, the decision and 

16 SDP granted by the Hearing Officer expressly authorized and required that: 

17 a) the replacement lifeguard station was to be 3,125 square feet ; and 

18 b) construction, grading, or demolition had to be diligently pursued .l!llil 

19 commenced within three years or the permit would automatically expire and be 

20 void. 

21 A true and correct copy of the SDP approved on September 27, 2006 is attached hereto as 

22 Exhibit B. 

23 13. There has been no extension of the expiration date for the SDP nor any new City 

24 approval for the Project since the September 27, 2006 decision of the Hearing Officer. 

25 14. Notice of the September 27, 2006 action and public hearing of the Hearing 

26 Officer was not disseminated to property owners and tenants as required by SDMC § 112.0501 . 

27 City has failed to properly give notice prior to the approval of this Project. City is required 

28 

- 4 -
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pursuant to SDMC §I 12 .0302 to give notice 300 feet from the boundary of the real property 

2 line of the Project. 

3 15. On or about May 2015 the City and its contractor began placing some pylons 

4 and structural supports for the Site's seawall/breaker/bulkhead however no construction of the 

5 Project's main structure has commenced. 

6 16. During and since the time between Memorial Day and Labor Day, there is a 

7 construction moratorium (and CDP requirement) that no construction can or has taken place on 

8 the Project or at the Site. 

9 IV. 

10 FIRST CAUSE OF ACTION AGAINST THE CITY OF SAN DIEGO-

11 COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

12 Violation of the San Diego Municipal Code - Site Development Permit is Void 

13 (SDMC § 126.0108) 

14 17. Plaintiff hereby realleges and incorporates by reference 11 1-16 above, as 

15 though fully set forth herein. 

16 18. Plaintiff is beneficially interested in the issuance of a declaration of law and 

17 injunction by virtue of the proposition of facts and law set forth herein . 

18 19. Plaintiff has a clear, present and beneficial right to the proper perfom1ance by 

19 City with respect to its interpretation, application, and implementation of the laws and 

20 regulations of the City. Plaintiff has no plain, speedy or adequate remedy in the ordinary 

21 course of the law other than the relief herein sought. 

22 20. The declaratory relief requested herein is proper to delineate and clarify the 

23 parties' rights and liabilities and resolve, quiet, or stabilize an uncertain or disputed jural 

24 relation. Without the grant of declaratory relief and the granting of an injunction the City will 

25 continue to proceed in an unlawful manner, resulting in harm to Plaintiff, its individual 

26 members, and the citizenry of the San Diego community for whom the laws and regulations of 

27 the City are enacted to protect. 

28 
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21. The SDP for the Project was approved and issued on September 27, 2006 

2 (Exhibit B) 

3 22. Pursuant to the applicable provisions of SDMC § 126.01 08(a) in operation 

4 during the time of the SDP, development permits such as the subject SDP expire after thirty-six 

5 months if a building permit and/or significant work or investment has not occurred within that 

6 time period according to the then applicable version of SDMC § 126.01 08(b), and an applicant 

7 is required to submit an application for extension prior to the expiration of a development 

8 permit, or the permit becomes void. Attached hereto as Exhibit C is a true and correct copy of 

9 the provisions of SDMC § 126.0108 in operation during the applicable 2006-2014 time period 

10 of the subject SDP. 

II 22. According to SDMC § 126.0108(b), no valid or authorized extensions ofthe 

12 SDP were given or obtained, and no building permit was obtained and maintained, and no 

13 significant work or investment occurred to construct, build or develop the Project during the 

14 thirty-six months following issuance of the SDP. 

15 23. Pursuant to express terms, condition and requirements in Condition No. 1 of the 

16 SDP, construction, grading or demolition must commence and be pursued in a diligent manner 

17 within thirty-six months after the effective date of final approval, and the fai lure. to utilize the 

18 permit within thirty-six months will automatically void the permit unless an extension of time 

19 has been granted that meets all the SDMC requirements and applicabl e guidelines in effect at 

20 the time the extension is considered. (Exhibit B hereto, SDP p. 2.) 

21 24. No construction, grading or demolition work occurred at the Site or on the 

22 Project during the thirty-six months following issuance of the SDP and no valid or authorized 

23 extensions of the SDP were given or obtained according to the then applicable provisions of 

24 SDMC § 126.0108(b). 

25 25. As alleged in the preceding paragraphs, pursuant to the past and present 

26 provisions ofSDMC § 126.0108(a), the subject SDP expired on September 26,2009 , the SDP 

27 is void, and no work or construction may occur under said SDP. 

28 
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26. Plaintiff requests a declaratory judgment and the issuance of an injunction to 

2 enjoin and prevent any conduct or action of the City to allow the Project to continue being 

3 built. 

5 PRAYER FOR RELIEF 

6 WHEREFORE, Plaintiffrespectfully prays for judgment as follows: 

7 1. For Plaintiffs claims for declaratory and injunctive relief, that this Court order, 

8 describe, and declare the proper interpretation and application oflaw(s) which are the subject 

9 of this lawsuit, and grant an injunction or appropriate declaration oflaw to prevent past, present 

o and ongoing or repeated violations oflaw by the City related to the SDP or Project identified in 

11 this lawsuit; 

12 2. That this Court order the SOP null and void and having no current legal force or 

13 effect; 

14 3. That there be issued a declaration oflaw, permanent injunction, and judgment 

15 that no construction of the Project can occur under the existing SOP, and that no construction 

16 of the Project shall occur or take place until and unless the City complies with all permitting 

11 and notice requirements required for the Project as required by applicable local, state and/or 

18 federallaws; 

19 4. That until such time as Plaintiffs above claims can be adjudicated by this Court, 

20 City and any real party in interest by enjoined, restrained and stayed from implementing or 

21 constructing the Project so as to preserve the status quo, prevent waste, and prevent frustration 

22 of Plaintiff's and the public's rightful claims and right to judicial review; 

23 5. That Plaintiff be awarded its reasonable costs incurred in this action, including 

24 attorneys' fees under Section 1021.5 or other provisions oftbe California Code of Civil 

25 Procedure for matters involving and brought in the public interest and based on unreasonable 

26 actions and conduct of government agencies; and 

27 /// 

28 /// 
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Procedure for matters involving and brought in t.hc public interest and based on unreusouable 

2 · actions and conduct of government agencies; and 

3 6. For such other and fimhcr relief as the Court deems just and proper. 

4 Dated: August 25, 2015 

5 

6 

8 

9 

lO 

ll 

!2 

]J 

14 

15 

!6 

17 

18 

!9 

2!1 

21 

21 

.., . .-.. ) 

24 

25 

26 

27 

2S 

LAW OP~\.CRAIG A. SHERl11AN 

--=-~ 
Craig A. Sherman 
Attorney for Plnintitl' and Petirioner 
ClTIZENS FOR BEACH RIGHTS 
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VI. 

2 VERlFICA TION 

f, Ken Giavara, as a duly authorized otliccr and board memb~r of the Plaintiff 

4 organization, Cili.zens for Beach Rights. hereby vt:rifies this VERIFIED COA4PLA1NT FOR 

5 DECV1RATORYA ND iNJUNCTIVE RELiEF.: PETJ110NFOR WRIT OF MANDATE 

6 pmsuunt to Civil Procedure Section 446. The facts herein alleged are trm: of my own am! my 

7 organization ' s 1-mowledge, exl:cpt as to the ma tter~ which me based on information and belief, 

s which I believe to be true. 

9 I declare under the penalty of perjury under the laws of Cali fornia that the above 

1 o foregoing is tme and correct and that th is veritication \\'as ex~cutcd on the below ~tated date in 

II 

12 

IJ 

14 

IS 

15 

17 

18 

IQ 

20 

21 

22 

23 

24 

25 

26 

27 

28 

San Diego County, California . 
I 

Dated : August Zf, 2015 

Bv: 
A~- ..._ . ------- -~-

• KEN--Gi- Y. RA, Auth~~i-~ed O!Ticer a nd Oirector 
CITIZENS FOR BEACH RJGHTS 

··-·····---- ···- ---------··-.. ·---·--·- -- - --------- --· --
VERIFIED COMI'LAI;-IT I'OR Dl:CL;\RJ\TORY AND INJIINCTI V E K r~LIH ; I'ETITION FO;~ \VRIT OF MANDATF. 
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December '27, 2004 

Missiou. D<!ach Preci9a Pl?.ntlh1& l3oard 
268\ Mission Boul~6rd 
San Plego, CA 92109 

J ih.sd SleimtU"1 
City¢£San Diego 
Englu~ring: and Capita! Projeda 
1~1 \0 2"d Ave Su. Floor 
San Diego, CA 92101 

RE: South Mi~slon Bead\ Lifeg\trud Sttltion 

Dear Mr. Sleimrur 

page 44 

&V\ b PB 
:2- c) -~) l( 

Artached a.te tho miuu~s of the Ml!l!liOO Beach Pre<:i~ ?lanfl\ng 9o:ud f;)t February 17, 2004. 
hge 2, p!\1:11?;1\lPh '1 !J)\O\VS the B<lllrd vot(~\ 10/3/1 to appt<>'Ve the new and sm;.Ukr dc:Mil)· tfyou 
hil:Yt MY ct"estions please cont~ Chair Oa.tr G!ov~r !\l (858) 4&8- \386. 

Ex. A to Complemt- M .B. Planning Group Minutes 
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C: t t,.. ,_f S.D. P•uda~in' ~ 3J1l2 
m.l'l35 

'l'lleri\ Wll.! di.sc~U»Lon ou the U~g.lll ~wmay a.t 750 YQi·~ 'fllls Wll!J pmlou!ly turned ()Ver 
to Dtu!W L111dl .md ht -wW report baek to as u~xt ;moutb. 

Ta.t!es A£nllro•iuJ ~~~~ MftJor MarpbJ'-' stated t.beblar()J' b workl.og uu .Fubtic SJety 
t.siJJH. tbe Ctnu1eiJ hu nviJed sever1lbuUd.lnt tod'l!f u thet Rlate to roohlllterbiJ tct 
lllliU eall11)11Utltiea taTer-. The Fl..re Study -ruport rtcommentb a regloK<al air rup-port 
~~Q~.tn.m r~r llrtJS, It 1fa&recommmded Ul~t Salt. Dl~u ncvds li rninlmun• of t.br~e air 
tltppori h~Ueoptm. At tlili time the ma)'or l• w<>rkitlg on lotaifu.};l''lu.t<b fl)r tht purdl :He 
or a helicopter. At thb timo wt are on amoU:tll (Q month letuo (era bt!Ucapt6r ln 
p~•1n~~bf9 wltlt the County. · 

The: City Cotuac:IJ ~ votW to s,upporla Polk• J..c~tdem)' t~rtiug m the 11prin~. Th.ett: wUl 
be is lltW remdt• •,sd .SlAtual truife.n. 

Nieo&e S11rratt-from C1)UJldlman btttbiJt'J office rtportoiltlle •Pf¢d lhuit c:b.angta ou W~t 
Mwloll Ilat Drive were done dut to Stal-e Vthk}e CO<W, 'nt "rea wU1 b~ patrolled !~r 
JptW..., 

The tteommendltioru 911 the r&o-striplrtg oftht 'S~ardWJlk are ia tht Cft.1 Mantt~• offi~e. 
Surrau.ril advhe w.JwJ the: r.,arr 11 releaud. 

lWh 'l'ud1U7 reporkd.O&J two i.tllaest dJeto ~·no 1imUt o~ tlauJUI.IIba' oflotUbat call be 
conwolkhhd r~r buildln& ud comp~t putm& spJlctt art allowed lu CODJW\:tion prol~tt 
buttnrea:. . · · · 

Mikt Tudtsl')' aabd tOr a truu pmon m:bcOOIUlittec to rnlow eudua eoJuUt.toa maps ror 
our·comaruhlty. ~ trimmittet IJltG1btn Ate lUcbard Mll!er. Mik.f M.yer, Alld Dtl)ui! 
LJ:Odl. Tbf.Y win mtet witlt Tlt~\ltY •Ha30 on MtRh 16.-, Juri pritlr io our r~gu1ar 
nlftti11J; . 

·n,-«-o;w••• a pmet&~tMi •'"" ttti ~·ijau llWk a. att prupoN:d littaiiAid •tl.dOJ ror tW 
ioiit&:r•~ .. no ,. __ , -. "'--.r~ • IBiiU .:udtte };o......_ ti'bldfl · · ·· ·itlbl · ·a · .... rtJal· ",.,...J. . ' . a."" .~~.. .. . .X: .. .... -._, ~....... ' ',, . ~. . . ••• _, ' . ' . 
bs_· · ~:..:.;,..;u.;.· ;;..-·; < 1lfO...,.O'Ntt-·"-n'l'fD_ ''"iiovfd .. d~mtat ~· Gl'rvi-· riSoJtl.o)··a · --~,;, ' ,,, ... t 4& ... ...... .. 0 . U <4"-"'1~ 4Y - ~~ , f , . . .. . . .. IIJl ., ,_..,:--v . \""-~ 0 It . . . . Q '"'t~. ' f ,.._... 

ro·riltw~t~~rd~~ attbf:.sijll~!~ M••Wfrlc4 i0/3/1 ~ - . 

ChriJ Cott dbC!uued the Jnue of the &Dvfronma~talll!d eode vfolatiunllll ~ lll.tf aortb or 
Ventura. Chris GellW·" l'runl· the City l.llviron.mUital SeM'fca tpoktlnd llNUerated Uut 
bt b li'Ot1d1lc Witb bulnm QW'Utrs to~- tip the .tD.ey. Ther1 aNJ WC¥tstiom btln-& · 
dl~ed tU.daib QJJQI tl'liaUe' dampitei'l aaclllarintmon fr«tun,t pick upJ. Mik.e 
J'fores, tlae Cbtel Cod. WJ*I.or for Ell~t!u.tll S'ttvlcea il on dl~ sltt three tbnes a, 
wt!Cik tq i'111pld tbe tre.L .. Jloru Is wwkitfl wlth tht private w,ute ci:JDectlqa eorrlpany 
r't~trdlna tb truhtblt II belilfl cm,ppecl Qll the propetet.ttU t11tish it et~Sptled •ud tbt 
t~•b&t <>at or thf di111'1.J)•..n; lt 1$ th• t'Npoliliblll:ty ottb• prop~'t1 owner to k~lJ thto11ru 
dtta. Tbtre bas been. tome lmpJ'9v~~cnt t. th. hut fv~r W6ek:t ud some viQb.ti<~ou have 
b~ btnt\d. · 

Nl«lle S~matt iJ 'f'O~ \'rlth Clcy Cod~ dl11ipUu<:e tegatdiv& tb:e. cleetric.tl bo~ tWit 
eatroa~bu )a to the ·IIlley •. 

Ex. A to Complaint· M.B. Planning Group Minutes 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVlCES 
PEIWfT INTAI<E, MAIL STATION ~01 

WHEN RECORDED MAIL TO 
PERMIT INTAKE 

MAlL STATION 501 

page 46 

~HE ORIGINAL OF THIS DOCUt-..~ E NT 

WAS RECORDE D ON M.AY H Z01 1 
DOCUMENT KJf.<18ER 2011-0249'341 

Ernest .J. Dtonenburg, Jr .. COUNTY RECORDE R 
SAN DIEGO COUNTY RECORDER'S OFFICE 

TIME 111 4 AM 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

JOB ORDER NUMBER: 335040 

Site Development Pennit No. 197971 
South Mission Beach Lifeguard Station 

Hearing Officer 

This Site Development Pennit No. 197971 is granted by the Hearing Officer of the City of 
San Diego to the Engineering and Capital Projects Department, of the City of San Diego 
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] section 143 .01 10. The 9.79-
acre site is located at the south end of South Mission Beach and just north of Ule North Jetty in 
the Mission Beach Precise District in the R-S, R-28 and R-2 zones of the Mission Beach Precise 
Plan. The project site is legally described as Block No. 680 l, Mission Beach, Map No. 1809. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to demolish the existing South Mission Beach Lifeguard Station and construct a 
replacement 3,125 square-foot lifeguard station with third-story observation tower, first aid 
room, a reception area, ground-level enclosed parking/storage for safety vehicles and equipment, 
and restrooms as described and identified by size, dimension, quantity, type, and location on the 
approved exhibi ts, dated September 27, 2006, on fi le in the Development Services Department. 

The project or facili ty shall include: 

a. Demolition of an cx.isting South Mission Beach Lifeguard Station, construction of a 
replacement 3,125 square-foot liieguard station with third-story obs.;rvation tower, first 
aid room, a reception area, ground-level enclosed parking/storage for safety vehicles 
and equipment, and restrooms. 

b. Landscaping (planling, irrigation and landscape related improvements). 

c. Accessory improvements determined by the City Manager to be consistent wi th the land 
use and development Slandards in effect for this site per the adopted community plan, 
Califorrua Environmental Quality Act Guidelines, public and private improvement 

Page I of6 
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requirements of the City Engineer, the underlying zone(s), conditions of this Pennit, 
and any other appl icable regu1ations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1. Conslruction, grading or demolition must commence and be p\JISued in a diligent manner 
within thirty-six. months after the effective date of final approval by the City, following all 
appeals. Failure to utilize the permit with in thirty-six months will automatically void the permit 
unless an Extension ofTime has been granted. Any such Extension ofTini.e must meet all the 
SDMC requirements and applicable guidelines in effect at the time the extension is considered by 
the appropriate decision maker . 

. 2. No permit for the construction, occupan<:y or operation of any facility or improvement 
described herein shall be granted, nor shall any activity !iuthorized by this Permit be conducted 
on the premises until: 

a. The Pennittee signs and returns the Permit to the Development Services Department; 
and 

b. The Pennit is recorded in the Office of the San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the City Manager. 

4. This Permit is a covenant running with the subject property and shall be binding upon the 
Permittee and any successor or successors, and the interests of any successor shall be subject to 
each and every C<Jndition set out in this Permit and !ill referenced documents. 

5. The utilization and continued use of this J>ennit shall be subject to the regulations ofthis 
and my other applicable governmental agency. 

6. Issuance of this Pem1il by the City of San Diego does not authorize the Pennittee for this 
permit to violate any Federal, State or City Jaws, ordinan=, regulations or policies including, 
but not limited to, the Endangered Species Act of J 973 [ESA] and any amendments thereto (16 
U.S.C. § 1531 etseq.). 

7. The Owner/Permittee shall secure all necessary building permits. The applicant is 
informed that .to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

8. Before issuance of any building or grading permits, complete grnding and working 
drawings shall be submitted to the City Manager for approval . Plans shall be in substantial 
conformity to Exhibit "A," on file in the Development Services Department. No changes, 
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modifications or alterations shall be made unless appropriate application(s) or amendment(s) to 

this Permit have been granted. 

9. All of the conditions contained in this Permit have been con~idered and have been 
determined to be necessary in order to make the findinas required for this Permit. It is the iDtent 
of the City lhat the holder of this Permit be required to comply with each and every condition in 
order to be afforded the special rights which the holder of the Permit is entitled as a result of 
obtaining this Penn it. 

l 0. In the event that any condition of this Permit, on a legal challenge by the OwnerfPcnni lice 
of this Permit. is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or W1Ieasonable, this Permit shall be void. However, in such an event, the Owner/Pcnnittee shal1 
have the right, by paying applicabk processing fees, to bring 11 request for a new pennit without 
the "invalid'' conditions(s) back to the discretionary body which approved the Pcnn.it for a 
detennination by that body as to whether all oft~ fmdings necessary for the issuance of the 
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed pennit and the condition(s) contained therein. 

LANDSCAPE REQUIREMENTS: 

11. In the event that the Landscape Plan and the Site Plan conflict, the Site Plan shall be revised 
to be consistent with the Landscape Plan such that landscape areas are consistent with the Exhibit 
"A," Landscape Development Plan. 

12. No change, modification, or alteration shall be made to the project unless appropriate 
application or amendment of this Pennit shall have been granted by the City. 

13 . Prior to issuance of any construction permits for structures (including sheH), complete 
landscape and irrigation construction documents consistent with the Landscape Standards 
(including planting and irrigation plans, details and specifications) shall be submitted to the City 
Manager for approval. The construction documents shall be in rubstantiaJ conformance with 
Exhibit "A," Landscape Development Plan, on file in the Office of Development Services. 

14. Prior to final inspection, it shall be the responsibility of the Permittee or subsequent Ov.ner 
to install all required landscape and obtain all required landscape inspections. The permittee or 
subsequent Owner will maintain all required land:.cape improvements, on a pcnnancnt basis, in 
accordance with the Land Development Code and Landscape Standards. 

15 . All required landscape shall be maintained in a disease, weed, and litter free condition at all 
times. Severe pruning or "topping'' of trees is not permitted . The trees shall be maintained in a 
safe manner to allow each tree to grow to its mature height and spread. 

16. If any required landscape (including existing or new plantings, hardscape, landscape 
features, etc.) indicated on the approved construction document p lans is damaged or removed 
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size 
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per the approved documents to the satisfaction of the City Manager within 30 days of damage or 
Certificate of Occupancy. 

17 . Tnvasive species are prohibited from being planted adjacent to any, water course, wet land 
or native habitats within the city limits of San Diego. Invasive plants are those which rapidly self 
propagate by air born seeds or trailing as noted in section I .3 of the Landscape Standards. 

PLANNING!DE.SIGN BEOU1R£MENTS: 

18. There shall be compliance- with the regulations of the underlying zone(s) unless a deviation 
or variance to a specific regulation(s) is !ipproved or granted as a condition of approval of this 
Pennit. Where there is a conflict between a condition (including exhibits) of this Permit and a 
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a 
deviation or variance from the regulations. Where a condition (including exhibits) of this Penn it 
establishes a provision which is more restrictive than the corresponding regulation of the 
underlying zone, then the condition shall prevail. 

19. The height(s) of the building(s) or structure(s) shall not exceed those heigh1s set forth in the 
conditions and the exhibits (includ ing, but not limited to, elevations and cross section3) or the 
maximum permitted building height of the underlying zone, whichever is lower, unless a 
deviation or variance to the height limit has been granted as a specific condition ofthi' Penn it. 

20. A topographical survey confonning to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Pennit or a regulation of the underlying zone. The co~! of 
any such survey shall be borne by the Permittee. 

21 . Any future requested amendment to this Pennit shall be reviewed for compliance with the 
regulations ofthe underlying zone(s) which are in effect on the date of the submittal of the 
requested amendment . 

22. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 

23. The use of textured or enhanced paving shall meet applicable City standards as to location., 
noise and friction values. 

24. The subject property and associated common areas on site shall be maintained in a neat and 
orderly fashion at all times. 

WATER REQUIREMENTS: 

25. Prior to the issuance of any building permits, the Owner/Permittee shall apply for!! 
plumbing penn it for the installation of appropriate private back flow prevention dev ice(s) on 
each water service (domestic, fire, and irrigation), in a manner satisfactory to the Water 
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Department Director, the City Eng1neer, and the Cross Connection Supervisor in the Customer 
Support Division of the Water Departmcnl 

26. Pri<Jr to the issuance of any certificates of occupancy, public water facilities necessary to 
serve the development, including servic~s. shall be complete and operational in a mnnner 
satisfactory to the Water DepartmeJ?t Director and the City Engineer. 

27. The Owner/Permittee agrees to design and construct all proposed public water facilitie:s in 
accordance with established criteria in the most current edition of the City of San Diego Water 
Facility Design Guidelines and Ciry regulations, standards and practices pertruning thereto. 
Public water facilities shall be modified at final engineering to comply with standards. 

WASTEWATER REQUIREMENTS: 

28. All proposed sewer facilities will be privately maintained l>y the Park and Recreation 
Department. 

29. No structures or la::tdscaping that would inhibit access shall be installed in or over any 
public sewer main or its access easement. 

30. No trees or shrubs exceeding three feet in height a.t maturity shall be located '"'ithin ten feel 
of any public sewer facilities. 

31 . ·me developer shall design and construct any proposed pul>Uc sewer facilities to the most 
current edition of the City of San Diego's Sewer Design Guide. 

32. Proposed private underground sewer facilities shall be designed to meet the requirements of 
the California Uniform Plumhing Code and shall be reviewed as part of the building permit plan 
check. 

INFORMATION ONL.Y: 

Any party, on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of npprovnl of this development permit, may protest the imposi Lion within ninety days 
of the approval of this development penn it by filing a written protest with the City Clerk 
pursuant to California Government Code section 66020 . 

APPROVED by the Hearing Officer of the City of San Diego on September 27 , 2006. 
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Pennit Type!PTS Approval No.; Site Development Pennit No. 197971 
Date of Approva l: September 27. 2006 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

NOTE: Notary acknowledgment 
must be attached per Ch'il Code 
section 1189 et seq. 

The undersigned Own~:r/Permittee, by execution hereof, agrees to each and every condition of 
this Pe-rmit and promises to perform each and every obligation of Owner/Perrnirtee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

...... -----------

Engineering and Capital Projects Department 
Owner/Permittee 

sy""X' ~- s~~~ ~ 

Page 6 of6 

Jihad Sleiman 
Project Manager 

ORIGINAL 

Ex. B - to Complaint (Site Dev. Permit) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

who proved to me on the basis of satisfactory evidence to 
be the perSQn~ whose name(1) islafe subscribed to the 
w ithin instrument and acknowledged to me that 
helshe~executed the same in l:li6/her~uthorized 

capadty(lee?l and that by ~eriW'Ieir signa tura(p) on the 
instrument lhe person($), or the entity upon behall of 
whicl1 the person(J') acted, executed the inS1rument. 

I certify under PENALTY OF PERJURY under the laws 
of the State or Califomia that the foregoing paragraph is 
true and correct. 

Signature e+-----=:::=±=:lb~:----=:~;:--

--------------------OPnONAL--------~-+-----------
Though the information below Is not r9qvlred by law. It m.oy prcve VBIU3biB Jo pBrsons r&!ylnQ on the cJocumen( 

aoo covld p~ll(lrttlrav;JulfJm 1emovaJ B rto raar~chmenl ollhls lbrm to an<Jiher ctoc&rnem. 

Duc:rlption of Attached Document . 

Title or Type ol Document : ;cu-\h~Mi 07iml f;cach G3f§LU!d ttz;._-h on ?)f::. l£17~n; 
Docwnent Date; Number of Pages:--------

Signer(s) Oth&r 'Than Named Above: 

Capacity(Jes) Claimed by Signet"(s) 

Slgner's Name:---- ------
0 Individual 
0 Corporete Officer -11tle(s) : 
0 P~rtner- 0 Limited 0 General 
0 Allorney In Fact 
0 Trustee 
0 Guardian :x Conservator 
CJ Oltler: ___ _____ _ 

Signer Is Reprssenting: ___ _ 

....... ----------

Signer'6 Name: _ ____ _ 

0 Individual 

0 Corporate O!fioor - Title(s): ---------
0 Partner-;:] Limited 0 General 
0 Attorney In Fact 
OTrustee 
0 Guardio.n or Conserva tor 
0 Other: _________ _ 

Signer Is Representing: 

ORIGINAL 
Ex. B- to Complaint (Site Dev. Penmlt) 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

Who proved to me on the basis of satisfadory evidence to 
be !he person(IJ5 whose name~ islan~"subscribed 1o the 
within instrument and acknowledged to me that 
he!~ executed the same in his/~ al.l1horizecf 
capec~y(lesr, and that by h islt11:nflloelrslgnaturE~ on lhe 
instrument the person~. or the entity upon beh~ ll of 
which the person~ acted, executed the instrument . 

I certify under PENALTY OF PERJURY under !he laws 
of the State ot California that ttoe torego ing pa~agraph is 
true and correct. 

WITNESS 

Though the lnlormation below is not requited by IBw, it may ptove ll!llu8ble to f>*ISOn.s ret~1n9 Orr tile dOQJmenr 
and cauld prtWenl fraudvlont remove I and reallachmem of rhfs lorm to 6not~r a'ocum~nt. 

Description of Attached Rocument _c. ri ~ l_ 1 • 
Title or Type Of Document: cc::plli\-h (\;\.~ ~· 0() ~cl-l LJ J"ZJu.a.rd orv....-nCYL 
Document Oats:------------------ Number of Pages:--------

Signar(s) Other Than Named Above : 

Capacity(ies) Claimed by Signer(a) 

Signer's Name: - ------------
0 Individual 
CJ Corpc111te Officer - Ti!le(s): 
0 Partner- 0 Limited 0 General 

0 At1orney in Fact 
0 Tn;stee 
0 Guardian or Conservator 
0 01her: ______ _ _ _ 

S'•gner Is Representing: ___ _ 

· S ign~(s Name: ______ ___ _ _ _ __ _ 

o Individual 

C Corporate Oflicer -Title($):---------
0 Partner- D Llm~ad· 0 General 
0 Attomey in Fact 

DTrustee 
0 Guardian or Conservator 
00th4r: _________ _ 

Signer Is Aepresenlin~-----

Top >llhum b hero 

•m"'SS'diFs:MWoti£~g;;:g;;;:tg!Q_~tto!!'Btu:az:5!~ 
02aJ7Natianaf NOtryA.JSOdl!b<'l• 9J&)De ~Ne..P.O.b 2«:12•C'IIf'IWOfV\CA 9 ! 11J-l402•~,_'GIC:nal ,'l?Wy.org U\":\ f~Q07 R~rdlr: Cdbi·Ff• 1·!00.JJ6..5e47 

ORIGINAL 

Ex. B- to Comp laint (Site Dell. Permit) 

Exhibit C, Page 19 



Aug 28 2015 03:28PM Law Off Craig A. Sherman 619-702-9291 page 54 

San Diego Municipal Code Chapter 12: Land Development Reviews 
(12-2013 Rev.) 

§126.0107 

§126.0108 

§126.0109 

Issuance of a Development Permit 

(a) A development permit will be issued to the applicant within 5 business days 
of the date on which the original recorded penn it or a certified copy of the 
pennit is returned to the City from the County Recorder. 

(b) It is unlawful for any applicant to begin work or use ofthe property that is 
authorized by a development permit until the development permit has been 
issued. If a construction permit is also required, construction may not begin 
until the constntction permit has been issued. 

(Added 12-9-1997 by 0-18451 NS. ; effective 1-1-2000.) 

Initial Utilization of a Development Permit 

(a) A development permit grants the applicant 36 months to in itiate utilization of 
the permit. If none of the actions listed in Section 126.0108(b) has occurred 
within 36 months after the date on which all rights of appeal have expired, the 
development permit shall be void. 

(b) A development permit may be utilized by the following methods : 

(I) Issuance of a construction permit for the entire project or for a 
substantial portion of the activity regulated by the development permit, 
as determined by standards developed by the City Manager; 

(2) Compliance with the terms contained in the ind ividual permit, such as 
a phasing program, or the terms contained in an approved 
Development Agreement; 

(3) Evidence of substantial use in progress, according to standards as 
developed by the City Manager; or 

(4) Approval of a final map or a parcel map, if the map was a condition 
of the development p ermit. 

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.) 

:VIaintaining Utilization of a Development Permit 

(a) If issuance of a construction permit in accordance with Section 126.01 08 is 
the method used for initial utilization of the development permit, the 
constn1ction permit shall be kept active until completion of the final 
inspection or issuance ofthe certificate of occupancy to maintain utilization of 
the development permit. 

Clr. Art. Div. 

l t2 1 6 I I •• 

Ex. C to Complaint- SDMC sec 126.0100 

Exhibit C, Page 20 



Aug 28 2015 03:28PM Law Off Craig A Sherman 619-702-9291 page 55 

San Diego Municipal Code Chapter 12: Land Development Reviews 
(12-2013 Rev.) 

§126.0110 

C/r. :irt. Div. 

lu l 6ltMI 

(b) l f the construction permit is allowed to expire before completion o f the 
project, the initial utilization of the development permit gained by that 
construction p ermit shall become void. 

(c) A development permit that is voided in accordance with 126.01 09(b) may be 
reactivated by obtaining a new construction permit either during the original 
36-month timetable for that development permit, or during the timeline as may 
have been extended in accordance with Section 126.0 Ill . 

{Added 12-9-1997 by 0-18451 NS. ; effective 1-1-2000.) 

Cancellation of a Development Permit 

(a) An owner or permittee may request cancellation of a development permit at 
any time before initial utilization of the permit. The owner or permittee shall 
submit the request for cancellation in writing to the City Manager. The City 
shall forward a written declaration of the cancellation to the County Recorder 
for recordation in accordance with Section 126.0 I 06. The development permit 
shall be void on the date that the declaration of cancellation is recorded with 
the County Recorder. The City shall mail a copy of the declaration of 
cancellation to the owner and permittee. 

(b) Once a development permit has been utilized, an owner or permittee may 
submit an application to rescind the developm ent permit in accordance with 
the following : 

(1) Where the development complies with all use and development 
regulations the application to rescind a development permit shall be 
processed in accordance with Process One. 

(2) For development not in compliance with Section 126.011 O(b)( 1), an 
application to resc ind a development permit shall be processed in 
accordance with the same process as would a new application for the 
same permit. 

(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.) 
(Amended 3-1-2006 by 0-19467 N.S.; effective 8-10-2006.) 
(Amended6-18-2013 by0-20261 N.S.,· effective 7-19-2013.) 

{Editors Note: Amendments as adopted by 0-20261 N. S. will not apply within the 
Coastal Overlay Zone until the California Coastal Commission certifies it as a Local 
Coastal Program Amendment. 
Click the link to view the Strikeout Ordinance highlighting changes to prior language 
http://docs.sandiego.gov/municode strikeout ord/0-20261-S O.pdf ] 

Ex. C to Complaint - SDMC sec 126 0108 
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C..t\LIFORNIA COASTAL CO!v1MISSION 
S A~ D=~A 
:m M~OPOLrrAN OR IV ~ . S UrrE \Ill 

SAil DIICO. CA 1!1\;1· 44 !\ 
16111161 ·ll70 

page 57 

AP PLICA TI ON FOR EXTENS ! CN OF PERHI T 

NOTE TO APPLI CANTS: 

1. .E..1.l.l!!.9. . Ap pl \ca ti on for extensi on of a perm i t ~ or a pe;r 1od ne t t o 
exceed one yea r where co n st~uct i o n 1s not expec t ed t o co mm ence pr i or t o the 
expirat ion da t e of t he perm i t may be made by >ubm i tt i ng t rris f orm comp i et ed 
and s i gned, toget her with the ap p li cab le f 1 11ng fee, to t he Co mmi ssion Area 
Of fi ce. Such app l , cations wi ll not be a c c ept ~ d mor e t han 90 days pr i or to t he 
e x p i r~t i on date of t he pe rm i t . 

Extens i ons must be appl i ed f or prior t o t he exp irati on dat e of the 
pe rm it, but f i li ng of an app li ca t ion for exte ns i on wi I I au-<: omatica ll y extend 
the expi ration da t ~ of t he permi t unti l th e fi na l act ion o= the Commissi on on 
the request. Construction may not be comme nced dur in g th i s pe r i od of 
automat i c extens ion. 14 Ca l. Admin. Code Sec t ion 13 16 9( a )( 2) . 

2 . Proced ures . The Commis si on reg u la t ions req ui re the E x ecu t i~e 
Direc tor to fo ll ow th e foll owi ns proce d u re ~ (Ca l. Adm i n. Code Tit le 14 , 
Section 13169 ) : If the Executi ve Director determine s t hat ~h e re a re no 
c h a n ge~ circumst ances that may lffec t t he cons i s t en cy of t he pro~osPd 
devel opmen t wi t h t he Coasta l Act of 1976, notice of such determinat ion sh a l I 
be post~d at t he proj ect site and mai led t o a! I part i es who may be i nte r ested 
i n t he appl i ca ti on. The necessary forms are .ava i l ab le from the Area off i ce . 
I f no wr i t t an objection is r ece i ved at t he Ar ea offi ce within lO . ~orkin g da ys 
of pu b lishing notice, the determination of no changed circ umstances is 
conclus ive and t he ext ens ion wi'l l be granted . If the Exec ut i ve Direc to r 
determi nes t hat due t o ch~nqe d ~ i rcumstances the proposed ~eve l o pment ma y not 
be consistent with t he Coas t al Ac t , or I f objectio n i 5 made t o t he 
det ermi na t i on of consis t ency , a r eport shal ·l be mdde to the Conrn i ~ sion. I f 
three Comm i ssione~s ob j ect t o the extensio n, the 4ppl ic ation s ha ll be se t f or 
a f u l l hear i ng as tho~gh I t we~e a new ~ppl i cat io n . 

SECTION 1 . APPLICANT 

I. 

( Zi p ) (Ar ea Code ) (Telephone No.) 

Name, address and telephone numbe r of app li ca nt's representat i ve, i f 
any : 

::Jo. l Cl, (, a. b ov't 

( 2 ~ p) (Tel ephon e No . 

TO SE COMPL£iEO SY COMM I S~I ON; 

~NL 
Date Pa id : --~fv....~./~./f_.!· ----

De: t e Rec!! i 'ted : ----"~~/·'1-y 5r~'f-J/p"'-l..__Cj ___ _ 

Da 'te Fj I e d: -~jc,1,__.../.~..J-f-Joj ~...,j _ __ _ 
App li cat i on Fee: 

Exhibit D, Page 1 
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-2-

SECT!O~ II . !~FORMATION REQ UIRED 

1. Date of issuance ~n d numbe r of permit : 

~- \5- 2ou7 Pt·r~i \- -Jt G -o5- n 
2. Attachments. The f:Jllowing documents must be enc lase d wi th t his 

applicatjon form completed to ensure prompt pr.ocessing of your 
application: 

a. OocumentatiQn evidenc i ng permit ho "lder ' s continued legal 
interest in the property. 

b. Copy of original perm i t showing that it has not expired. 

c. Documentation of comp leted or proposed satisfaction of perm i t 
conditions, if any. 

d. List of names and addresses for all known i nterested parties and 
property owners/tena nts wi thin 100 feet of project site, plus one 
stamped, addressed enYelope for each person on the list. 

SECTION III . "FILING FEE 

This application wi l l not be deemed fi l ed until payment of a filing fee 
of$500.00 for single-family houses and $1000 .00for a ! l other deve lopments. 

SECTION IV. CERTIFICATION 

1 . I hereby certify that I or my authorized repre£entat i ve wi I I comp lete 
and post the "Notice of Extension Request '' form furn i shEd ma by the Comllission 
i n a conspicuous place on the development property upon receipt of said notice 
from the Commiss i on. 

2. I hereby cert i fy that to the best of my know ledge, the 1nfonnation i n 
th i s app lication and a l l attached exhibits is full, comp lete, and correct, and 
I understand that any fai lure to proYide information requested or any 
misstatement i n the information submitted in support of the appl ication may be 
gro unds for either non-acceptance of the application, for denying t he 
applicat ion for extension, or for the seeki ng of such other and further re lief 
as ma y seem proper to the Commission . 

SECT~ON V. AUTHORIZATION OF AGENT 

Signature of App l icant(s) or Agent 

NOH: If signed by Agent, App icant 
mus t sign below. 

1 hereby authorize to act as my 
(our) representat i ve and bind me (us) i n a I I matters co ncerni ng this 
application. 

Signature of App licant (s) 

(560 4A ) 

Exhibit D, P 2 
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JEAN R FRONrNG 
2877 BAYSIDE WALK 
PACIFrC BEACH CA 92109 

HAYNES FAMILY TRUST 08-30-
89 
3711 ELLIOTT ST 
SAN DIEGO CA 92106-1206 

JORDAN PHILLIP LIVING 
TRUST 
PO BOX 9531 
SAN DIEGO CA 92169-0531 

LAL'RENCEFEDAK 
721 BRIGHTON CT 
PACIFIC BEACI-1 CA 92109 

MERLE L WAHL 
I 0067 GRANDVIEW DR 
LA MESA CA 91941-6837 

ROBERT A J SPOON 
4585 DEL MONTE AVE 
SAN Vl EGO CA 92 107-3556 

CLARK-CHRISTOPJ IERSON 
TRUST 02-
738 AVALON CT# l2 
PACIFIC BEACH CA 92109 

2711 OCEANFROJ\T 
3865 MISSION BLVD 
PACIFIC BEACH CA 92109 

LJNDSEY P OSWALT 
2703 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 

BEN & ILENE F CELNIKER 
406 W OCOTILLO RD 
PHOENIX AZ 85013-1135 

WILLIAM A BAME 
PO BOX 9003 
SAN DIEGO CA 92169-0003 

H P C PUCKETT & CO 
PO BOX 9063 
RANCHO SANTA FE CA 92067-
4063 

WILLIAM & JENNIFER STERN 
3200 S 7TH ST 
PHOENlX AZ 85040-1113 

WILLIAM L & SARA D 
LOIZEAUX 
4443 ADONIS DR 
SALT LAKE CITY UT 84 124-3901 

SUZANNE K CAT ALINO 
4305 NEWPORT AVE 
SAN DIEGO CA 92107-29!9 

NANEnE L & PHILIP D DCSD 
SHARP 
721 BALBOA CT 
P ACIFJC BEACH CA 92109 

KATHERINE A LUNDGREN 
734 AVALON CT 
PACIFIC BEACH CA 92109 

RENDELL & MARGARET 
WHITTINGTON 
9633 GROSSMONT SU\1MIT DR 
LA MESA CA 91941-4159 

J THOMAS 
I 005 CHAMPIONSHIP CT 
LAS VEGAS NV 89134-0513 

ALEXANDRE W SMITH 
434 MOUNT AlN VIEW RD 
EL CAJON CJ\ 92021-3 848 
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WILLIAM A BAME 
PO BOX 9003 
SAN DIEGO CA 92!69-0003 

JORDAN PHILLIP LIVING 
TRUST 
PO BOX 9531 
SAN DIEGO CA 92169-0531 

DUE DAVJJ) J & MARY J NO 1 
7786 SIERRA MAR DR 
LA JOLLA CA 92037-3857 

FRANK R BROWN 
DO BALBOA CT 
PACIFIC BEACH CA 921 09 

DAVID R CATALINO 
720 BALBOA CT 
PACIFIC BEACH CA 92!09 

JOHN J MARTIN 
I 528 CORCORAN ST NW 
WASHINGTON DC 20009-3806 

HFLPLC 
26N STATEST 
SALT LAKE CJTY UT 84103-2059 

MARK PANISSIDI 
2707 OCEAN FRO~T WALK 
PACIFIC BEACH CA 92109 

GERARD HOH~ER 
2757 MISSION BLVD 
PACIFIC BEACH CA 92109 

NIELSON FAMILY TRUST 07-
25-95 
2693 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 

Exhibit D, Page 3 



Aug 28 2015 03:30PM Law Off Craig A. Shennan 619-702-9291 page 60 

DA V!D S MARABELLA CARLS & PEGGY B PETERSEN PRICE TRUST 10-05-84 

I 3 20 NEPTUNE AVE 3051 CARRANZA DR 135 E SIR f RANCIS DRAKE 

ENCINITAS CA 92024-1431 SALT LAKE CITY UT &4118 BLVD 
LARKSPUR CA 94939- I 860 

MERLEL WAHL YONEICHHORN J PH TRUST 
SONNTAG FAMILY TRUST 09-

10067 GRANDVIEW DR 6143 CALLE VERACRUZ 
21 -98 

LA MESA CA 91941-6837 LA JOLLA CA 92037-6917 
725 AVALON CT 
PACIFIC BEACH CA 92 109 

GARY D WONACOTT JOHN J MARTIN FREDERICK SCHWARTZ 
73 I 1\ V ALON CT 1528 CORCORAN ST NW 2540 JUAN ST 
PACIFIC BEACH CA 92109 WASHINGTON DC 20009-3806 SAN DIEGO CA 9211 0·2806 

SAY AGE PROPERTIES L L C JOSEPH A & PRISCILLA CASO 
DUCKOR fAMILY TRUST 10· 

734-736 SAN LUIS REY PL 23 707 WILDWOOD CANYON RD 
19-94 

PACIFIC BEACH CA 92109 NEWHALL CA 91321-3824 
728 SAN LUIS REY PL 
PACIFIC BEACH CA 92109 

STEBLETON FAMILY 1986 SANDRA C WIEBE GERARD HOHNER TRUST 
722 SAN LUIS REY PL 

718 SAN LUIS REY PL 2757 MISSJON BLVD 

PACIFIC BEACH CA 92109 
PACifiC BEACH CA 92109 PACIFIC BEACH CA 92 109 

OCTAVIO & JULIE TUDELA GIFFORD TRUST HENRY J & USA S KLlNKER 
J 139 ALBERT A PL 1325 CLOVE ST 721 SAN LUIS REY PL 
SAN DIEGO CA 92103-2834 SAN DIEGO CA 92106-2539 PACIFIC BEACH CA 92109 

CULLMER TRUST 03-18-02 FRANK ROWDEN M & N ZIMMERMAN 
725-727 SAN LUIS REY PL 4655 CASS ST #407 2667-2669 STRANDWA Y 
PACIFIC BEACH CA 92109 PAC fFIC BEACH CA 92109 PACIFIC BEACH CA 92I09 

PAUL R & SAOZINHA A 
ALBERT A & JUDY JANC PAUL M SCIIWAN OBOYLE 

13269 DEER CANYON PL 2656 STRANDW A Y 17916 CI ELO CT 

SAN DJEGO CA 92129-4607 
PACIFIC BEACH CA 92109 POWAY CA 92064-1022 

PEN:-.JER FAMILY 
KATHERINE L ROSS 

PROVENZANO FAMILY TRUST 
INVESTMENTS l.P 01-31-92 
5912 AVENIDACHAMNEZ 

2643 OCEAN FRONT WALK 
2636-2638 OCEAN FRONT WAY 

LA JOLLA CA 92037-7402 
PACIFIC BEACH CA 92109 

PACIFIC BEACH CA 92109 

TERRY W & LYNEA LEWIS A & B HUNTAMER 
MILLER FAMILY TRUST 03-09-

7509 DRAPER AVE #A 4444 MISSION BLVD 95 

LA JOLLA CA 92037-4857 PACIFIC BEACH CA 92109 26I4 STRANDWAY 
PACIFIC BEACH CA 92109 
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DARRELL D & LIANA MILLS SING CHUNG KAM JOSHUA & JUDY ANN WALDEN 
PO BOX 460 10577 MONTEGO DR PO BOX 759 
CLARKSTON W A 99403-0460 SAN DIEGO CA 92124- 1915 CORRALES NM 87048·0759 

ALISON L HAMIL TON MICHAEL & JOA't-.fNA SMITH ,KIM&CHUNG H 
!603 BERYL ST 3412 DEVONSHIRE CT 16528 CORTE PAULINA 
PACIFIC BEACH CA 92 109 FLOWER MOUND TX 75022-2770 POWAY CA 92064-1919 

DANA K HORNE DANA K HORNE GRADY DEV ELOPM ENT L P 
6910 MIRAMAR RD #8203 6910 -B MIRAMAR RD 11203 3949 LA CREST A DR 
SAN DIEGO CA 92121-2647 SAN DIEGO CA 92121 SAN DIEGO CA 92107-2612 

OTT 07·12-02 OTT 07·12-02 WHEELER 08-11-04 
4220 MIGUEL VIEW RD 4220 MIGUEL VIEW IUJ 2676 MISSION BLVD 
LA MESA CA 91941-7227 LA MESA CA 91941-7227 PACIFIC BEACH CA 92109 

ROBERT J & MAUREEN E 
MlCHAEL MONROE SUSAN FITZPATRICK 

MCGOWAN 
730 BRIGHTON CT 

I 050 RANCHO CIR S7S9 CAIRO CT 

PACIFIC BEACH CA 92109 
LAS VEGAS NY 89107-4623 SAN DI EGO CA 92123 -3903 

BRADLEY BERMAN JUDITH P WILLGOSS OLIVER TRUST 08-18-06 
809 ALLERTON CT PO BOX 102 4782 VALDINAWAY 
PACIFIC BEACH CA 92109 YACHATS OR 97498-0102 SAN DIEGO CA 92124-2436 

JEAN P LABRUCHERIE WILLIAM A VANLEEUWEN BEACII IIOUSE V S M L L C 
POBOX 1420 13000 CITRUS ST 2084 I 6TH AYE 
EL CENTRO CA 92244-1420 CORONA CA 92880-9213 SAN FRANCISCO CA 94116-1238 

LESTER L LOUIS STEPHEN M & JOAN D PIERCE 
SHOOK JEFFREY & L FAMILY 

TRUST 
2612 BAYSIDE WALK 14000 N 7 V RANCH RD 

3934 N GOLFVIEW DR 
PACIFIC BEACH CA 921 09 PRESCOTT AZ 86305-9407 

BUCKEYE AZ 85396-7604 

BENJAMIN C & CAROLYN YUNKER FAMILY TRUST 04-13· MICHAEL G & LAURYLZ 
THOMAS 00 DRISCOLL 
3411 E ROVEY AVE 16 PANORAMA CREST AVE 2613 MISSION BLVD Ill 
PARADISE VALLEY AZ 85253- LAS VEGAS NY 89135-7831 P ACIFTC BEACH CA 921 09 
3737 

CASC1AN1 FAMILY TRUST 12-
PAUL R & FAYE A BLOOM VOLKER H R SOMMER 

04-97 
3230 CHICAGO ST 

6105 PAS/\TIEMPO AVE 959 SAPPHIRE ST 

SAN DIEGO CA 92 I 17-6115 
SAN DIEGO CA 92120-3818 PACIFIC BEACH CA 92109 
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JACOBS FAMILY TRUST 08-12-
95 
6820 LANEWOOD CT 
SAN DIEGO CA 92111-4739 

GEORGE H & VERA N BYE 
1451 HILLSMONT DR 
EL CAJON CA 92020-2940 

HERNANDEZ FAMILY TRUST 
03-24-93 
2613 MJSSJON BLVD #12 
PACIFIC BEACH CA 92109 

MISSION BEACH PRECISE 
PLANNING BOARD 
ATTN : RICHARD M ILLER 
716 L1 VERPOOL COURT 
SAN DIEGO CA 92109 

JASON DAWSON 
450 1ST 11603 1 
SAN DIEGO CA 92101-5439 

KENNETH & JOANNE 
ROSENSTEEL 
1 BILTMORE EST 
PHOENIX AZ 85016-2B02 

RAYMOND F TILLILIE 
600 GARDEN WAY 
WEXFORD PA 15090-5603 

page 62 

JAMES H & SUSAN B FURM AN 
707 W 34TH ST 
A US TIN TX 78705-1204 

DOUGLAS K WESTPI IAL 
33 TAFT CT 
NOVATO CA 94947-4440 

AMES PHYLLIS SEPARA TF. 
PROPERTY 
80833 CAMINO SAN LUCAS 
INDIO CA 92203-7468 
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OCCUPANT OCCUPANT OCCUPANT 
805 ALLERTON CT 807 ALLERTON CT 809 ALLERTON CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
811 ALLERTON CT 813 ALLERTON CT 815 ALLERTON CT 
PACIFIC BEACH CA 92109 PAClFIC BEACH CA 92 !09 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
819 ALLERTON CT 805 ANACAPA CT 808 ANACAPA CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
704 ASBURY CT 718 ASBURY CT 720 ASBURY CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCLPANT OCCUPANT OCCUPANT 
715 AVALON CT 720 A VA LON CT 721 AVALONCT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
725 AVALON CT 729 AVALON CT 73 1 1\. V ALON CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92I09 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
733 AVALON CT 734 AVALON CT 73; AVALON CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
736 AVALON CT 737 AVALON CT 739 A VAL ON CT 
PACIFIC BEACH C/\ 92109 PACIFfC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
741 AVALON CT 743 AVALON CT 738 AVALON CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 

OCCUPANT OCCUPA T OCCUPANT 
706 BALBOA CT 708 BALBOA CT 718 13ALBOA CT 
PACIFIC BEACH CA 9'2109 PACIFIC BEACH CA 92109 PACTFIC BEACH CA 92109 

Exhibit D, Page 7 
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OCCUPANT OCCUPANT OCCUPANT 
719 BALHOA CT 720 BALBOA CT 721 BALBOA CT 
PACIFIC BEACH CA 92 l 09 PACIFIC BEACH CA 92109 PACIFIC BEACJ-l CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
722 BALBOA CT 724 BALBOA CT 730 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2606 BAYSIDE WALK 2610 BAYSIDE WALK 2612 BAYSIDE WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2625 BAYSIDE WALK 2627 BA YSII)E WALK 2632 BAYSIDE WALK 
PACIFIC BEACH CA 92 109 PACIF1C BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCCPANT OCCUPANT OCCUPANT 
2634 BAYSIDE WALK 719 BRIGHTON CT 721 BRIGHTON CT 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 

OCCUPANT OCCUPANT OCCUPANT 
725 BRIGHTON CT 2641 MISSION BLVD 2660 MISSION BLVD 
PACIFIC BEACH CA 92109 PJ\.CIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 

OCCUPANT OCCUPANT OCCUPANT 
2672 MISSION BLVD 2674 MISSION BLVD 2676 MISSION BLVD 
PACIFIC BEACH CA 921 09 PACIFIC BEACH CA 92109 PACIFIC BEACI! CA 92 109 

OCCUPANT OCCUPANT OCCUPANT 
2684 MISSION BLVD 26!!6 MISSION BLVD 2688 MISSION BLVD 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUJ>ANT 
2613 MISSION BLVD I 2613 MISSION BLVD 1 0 2613 MISS ION BLVD 1 J 

PACIFIC BEACH CA 92109 PACIF IC BEACH CA 92 109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2613 MISSION BLVD 12 2613 MISSION BLVD 13 2613 MISSION BLVD 14 
PACIFIC HEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 
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OCCUPANT OCCUPANT OCCUPANT 
2613 MISSION BLVD 3 2682 MISSION BLVD 3 2613 MISSION BLVD 4 
Pt\CIFIC BEACH CA 92109 PACIFIC BEJ\CH CA 92109 PACIFIC BEACII CA 92109 

OCCUPANT OCCUPANT OCCUP/\NT 
2613 MISSION BLVD 5 2613 MISSION BL YD 6 2613 MISSION BLVD 7 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 

OCCUPANT OCCUPANT OCCUPANT 
2613 MISSION BLVD 8 2613 MISSION BLVD 9 2682 MISSION BLVD A 
PACIFIC BEACH CA 92109 PAClFrC BEACH CA 92109 P ACJFIC BEACH C A 92109 

OCCUPANT OCCUPANT OCCUPANT 
2601 OCEAN FRONT WALK 2611 OCEAN FRONT WALK 2629 OCEAN FRONT WALK 
Pi\C!FIC BEACH CA 92109 PAClF!C BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2631 OCEAN FRONT WALK 2636 OCEAN FRONT WALK 2658 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2641 OCEAN FRO 1T WALK 2643 OCEA:-.1 FRONT WALK 2645 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIF IC BEACH CA 92I09 

OCCUPANT OCCUPANT OCCUPANT 
2647 OCEAN FRONT WALK 2649 OCEAN FRONT WALK 2673 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2685 OCEAN FRONT WALK 2687 OCEAN FRONT WALK 2691 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PAC1FlC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2693 OCEAN FRONT WALK 2695 OCEA:">J FRONT WALK 2703 OCEAN FRONT WALK 
PACifiC BEACH CA 92109 PACIFIC BEACH CA 92 109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2705 OCEAN FRONT WALK 2707 OCEAN FRONT WALK 2709 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 
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OCCUPANT OCCUPANT OCCUPANT 
2711 OCEAN FRONT WALK 2721 OCEAN FRONT WALK 2723 OCEAN FRONT WALK 
PACIFIC BEACHCA 92!09 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92!09 

OCCUPANT OCCUPANT OCCUPANT 
2727 OCEAN FRONT W Al.K 2735 OCEAN FRONT WALK 2737 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 PACif'lC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2751 OCEAN FRONT WALK 2753 OCEAN FRONT WALK 2755 OCEAN FRONT WALK 
PACIFIC BEACH CA 92109 PACIFlC BEACH CA 92109 PACIFJC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2757 OCEAN FRONT WALK 2761 OCEAN FRONT WALK 2595 OCEAN FRONT WALK I 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 PACIFJC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2595 OCEAN FRONT WALK 3 2595 OCEAN FRONT WALK 4 2595 OCEAN FRONT WALK 5 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
2595 OCEAN FRONT WALK 6 2595 OCEAN FRONT WALK 7 712 SAN LU IS REY PL 
PACIFIC BEACH CA 92109 PACIFlC BEACH CA 92 109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
716 SAN LUIS REY PL 71!! SAN LLIS REY PL 720 SAN LUIS REY PL 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92 \09 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
721 SAN LUIS REY PL 722 SAN u.;JS REY PL 723 SAN LUIS REY PL 
PACIFlC BEACH CA 92109 !'AClflC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
724 SAN LUIS REY PL 725 SAN LCIS REY PL 727 SAN LUIS REY PL 
PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 PACIFIC BEACH CA 92109 

OCCUPANT OCCUPANT OCCUPANT 
728 SAN LUIS REY PL 732 SAN LCIS REY PL 733 SAN LUIS REY PL 
PACII'IC BEACH CA 92109 PACifiC BEACH CA 92 I 09 PACIFIC BEACH CA 92109 
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OCCUPANT 
734 SAN LUIS REY PL 
PACIFIC BEACH CA 92109 

OCCUPANT 
2614 STRANDW A Y 
PACIFIC BEACH CA 92109 

OCCUPANT 
2667 STRANDWA Y 
PACIFIC BEACH CA 92I 09 

OCCUPANT 
2745 STRANDWAY 
PACIFIC BEACH CA 92109 

OCCUPANT 
736 SAN LUfS REY PL 
PACIFIC BEACH CA 92 109 

OCCUPANT 
2626 STRANDW A Y 
PACIFIC BEACH CA 92109 

OCCUPANT 
2669 STRANDWAY 
PACIFIC BEACH CA 92109 

page 67 

OCCUPANT 
712 SAN LUIS REY PL 
PACIFIC BEACH CA 92109 

OCCUPANT 
2656 STRANDWA Y 
PACIFIC BEACH CA 92109 

OCCUPANT 
2740 STRANDWA Y 
PACIFIC BEACH CA 921 09 
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APPENDIX 0 
(Permit Application) 

)]lJ~~lrW'~lQ) 
JUN 0 2 2011 

DECLARATION OF POSTING COAS~~'tkloN 
Prior to or at the time the application is submitted for filing, the applicant must post, at a consp~'IJ5fac&?~fi'>f~~ by 
the public and as close as possible to the site of the proposed development, notrce that an application for the proposed 
development has been submitted to the Commission. Such notice shall contain a general description of the nature of the 
proposed development. The Commission furnishes the applicant with a standardized form to be used for such posting. If the 
applicant fails to post the completed notice form and sign the Declaration of Posting, the Executive Director of the 
Commission shall refuse to file the application. 14 Cal . Code Regs. Section 13054(d). 

Please sign and date this Declaration of Posting form when the site is posted; it serves as proof of posting. It should be 
returned to our office with the application. 

Pursuant to the requirements of California Administrative Code Section 13054(b), I hereby certify 

that on, -,;tl'>!~'=r.;;;o;,' _____ I or my authorized representative posted the Notice 
(aate or posungJ 

of Pending Pennit for application to obtain a coastal development permit for the development of 

A New 3,125 s.r. Three Story l~eguard Station and Demolition of an Existing 897 s.f. 

Three Story Lifeguard Tower 

(oesa1ption of development) 

Located at 700 N. Jetty Road, San Diego, CA 92109 

APN # 423-750-01 
tl!ddfess or development or assessors parcel number) 

The public notice was posted at ---- ---------------

(a consPicuous place, easily seen by 1he publiC and as ClOse as poss1ble to the s1te of tne proposed development) 

jstgnalure) 

o6-0)-2.~\\ 
(date) 

NOTE: Your application cannot be processed vnt/1 this Declaration of Posting is signed and returned to t!Jis office. 

FOR OFFICE USE ONLY 

PERMIT NUMBER..... .. .... .. .. .... ---&{'-'-···__,~ j,~'/__;'C=--· 'if~· _v_. _ _ 

RECEIVED ........... ...... ......... .. _ _..~ ..... !.-=~-+b..L.;/1'-------
DECLARATtON COMPLETE ...... ---------

13 
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STAFF RECOMMENDATION TO ADOPT CONSENT CALENDAR: 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of all the 
permits included on the consent calendar.  The motion passes only by affirmative vote of 
a majority of the Commissioners present. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
 1.  Final Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
review and written approval final site and building plans for the proposed lifeguard 
station.  The final plans shall be in substantial conformance with the plans by Dominy + 
Associates Architects dated 6/2/2011, but shall be revised to include the following notes:    
 

a) No advertising shall be permitted on the approved structures; 
 
b) Clocks, temperature displays, or other safety information may be located on the 

façade of the approved structures. 
 
c) Any fill material used during construction shall be clean, beach compatible 

material with no rubble, organics, or other debris. 
 
d) During construction of the approved development, disturbance to sand and  

intertidal areas shall be minimized to the maximum extent feasible.  All 
excavated beach sand shall be redeposited on the beach.  Local sand, cobbles or 
shoreline rocks shall not be used for backfill or for any other purpose as 
construction material. 

 
e)   The landscaping proposed along the perimeter of the new lifeguard station shall 

be deleted. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
 2. As-Built Plans.  Within 60 days following completion of the project, the 
permittees shall submit as-built plans to be reviewed and approved in writing by the 
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Executive Director, documenting that the lifeguard station and seawall have been 
constructed consistent with the Executive Director approved construction plans 
 
       3.  Storage and Staging Areas/Access Corridors.  PRIOR TO THE ISSUANCE OF 
THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval, final plans indicating the location of 
access corridors to the construction site and staging areas.  The final plans shall indicate 
that: 
 
 a)  No overnight storage of equipment or materials shall occur on sandy beach or 

public parking spaces.  
  
 b)   Access corridors shall be located in a manner that has the least impact on public 

access to and along the shoreline via Mission Boulevard, Ocean Front Walk and the 
public parking lot south of the project site.  

 
 c)  No work shall occur on the beach between Memorial Day weekend and Labor 

Day of any year. 
 
 d)   The applicant shall submit evidence that the approved plans/notes have been 

incorporated into construction bid documents.  The staging site shall be removed 
and/or restored immediately following completion of the development. 

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
 4. Protection of Water Quality - During Construction.  PRIOR TO ISSUANCE 
OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit for the 
review and approval of the Executive Director a Construction Best Management 
Practices Plan for the project site, prepared by a licensed professional, and shall 
incorporate erosion, sediment, and chemical control Best Management Practices (BMPs) 
designed to minimize to the maximum extent practicable the adverse impacts to receiving 
waters associated with construction. The applicant shall implement the approved 
Construction Best Management Practices Plan on the project site prior to and concurrent 
with the project staging, demolition and construction operations. The BMPs shall be 
maintained throughout the development process. 

 A. Said plan shall include the following requirements: 

(i) No construction materials, debris, or waste shall be placed or stored in a 
manner where it may be subject to wave, wind, rain, or tidal erosion and 
dispersion. 
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(ii) Any and all refuse and debris resulting from construction and demolition 
activities shall be removed from the project site within 72 hours of completion of 
demolition and construction. Construction and demolition debris and sediment 
shall be removed from or contained and secured within work areas each day that 
construction or demolition occurs to prevent the accumulation of sediment and 
other debris that could be discharged into coastal waters. All demolition/ 
construction debris and other waste materials removed from the project site shall 
be disposed of or recycled in compliance with all local, state and federal 
regulations.  No debris or other waste materials shall be placed in coastal waters 
or be allowed to move into coastal waters.  If a disposal site is located in the 
coastal zone, a coastal development permit or an amendment to this permit shall 
be required before disposal can take place. 

(iv) Erosion control/sedimentation Best Management Practices (BMPs) shall be 
used to control dust and sedimentation impacts to coastal waters during 
construction and demolition activities. BMPs shall include, but are not limited to: 
placement of sand bags around drainage inlets to prevent runoff/sediment 
transport into the storm drain system and Pacific Ocean 

(v) All construction materials, excluding lumber, shall be covered and enclosed 
on all sides, and kept as far away from a storm drain inlet and receiving waters as 
possible. 

 B. The required Construction Best Management Practices Plan for the project site 
shall also include the following BMPs designed to prevent spillage and/or runoff of 
construction and demolition-related materials, sediment, or contaminants associated 
with construction activity.  The applicant shall: 

(i) Develop and implement spill prevention and control measures and ensure the 
proper handling, storage, and application of petroleum products and other 
construction materials.  These shall include a designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent any spillage of 
gasoline or related petroleum products or contact with runoff.  The fueling and 
maintenance area shall be located as far away from the receiving waters and storm 
drain inlets as possible and shall not be located on the beach if at all possible.  If 
fueling or maintenance is proposed to be on the beach then the applicant shall 
submit a plan showing how there is essentially no possibility of contaminating 
beach materials through those operations.  

(ii) Maintain and wash equipment and machinery in confined areas specifically 
designed to control runoff.  Thinners or solvents shall not be discharged into 
sanitary or storm sewer systems.  Washout from concrete trucks shall be disposed 
of at a controlled location not subject to runoff into coastal waters, and more than 
fifty feet away from a storm drain, open ditch or surface waters. 

(iii) Provide and maintain adequate disposal facilities for solid waste, including 
excess concrete, produced during construction. 
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(iv) Provide and maintain temporary sediment basins (including debris basins, 
desilting basins or silt traps), temporary drains and swales, sand bag barriers, 
wind barriers such as solid board fence or hay bales, and silt fencing. 

(v) Stabilize any stockpiled fill with geofabric covers or other appropriate cover, 
and close and stabilize open trenches as soon as possible. 

(vi) Prior to final inspection of the proposed project the applicant shall ensure that 
no gasoline, lubricant, or other petroleum-based product was deposited on the 
beach or at any beach facility.  If such residues are discovered, the residues and 
all contaminated sand shall be reported to the Executive Director in order to 
determine if the removal and disposal of the contaminated matter shall require a 
permit amendment pursuant to the requirements of the Coastal Act and the 
California Code of Regulations. 

The Construction Best Management Practices Plan approved by the Executive Director 
pursuant to this condition shall be attached to all final construction plans.  The 
permittee shall undertake the approved development in accordance with the 
Construction Best Management Practices Plan approved by the Executive Director 
pursuant to this condition.  Any proposed changes to the approved Construction Best 
Management Practices Plan shall be reported to the Executive Director in order to 
determine if the proposed change shall require a permit amendment pursuant to the 
requirements of the Coastal Act and the California Code of Regulations.  No changes to 
the approved plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
legally required. 

 5. Protection of Water Quality - Project Design & Post Construction. PRIOR TO 
ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit for the review and approval of the Executive Director, a Water Quality 
Management Plan (WQMP) for the post-construction project site, prepared by a licensed 
water quality professional, and shall incorporate structural and non-structural Best 
Management Practices (BMPs) designed to reduce, to the maximum extent practicable, 
the volume, velocity and pollutant load of storm water and nuisance flow leaving the 
developed site. The plan shall be in conformance with the following requirements: 

 A. Water Quality Goals. 

(i) Appropriate site design, source control and treatment control BMPs shall be 
implemented to minimize the amount of polluted runoff from all surfaces and 
activities on the development site. 

(ii) Runoff from all parking areas, maintenance areas, rooftops, and driveways 
shall be collected and directed through a system of appropriate structural BMPs. 
The filter elements shall be designed to 1) trap sediment, particulates and other 
solids and 2) remove or mitigate contaminants through filtration and/or biological 
uptake.  There shall be no construction of drain outlets onto the beach.  The 
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drainage system shall also be designed to convey and discharge runoff from the 
building site in a non-erosive manner. 

(iii) If the applicant uses post-construction structural BMPs (or suites of BMPs), 
they should be designed to treat, infiltrate or filter the amount of storm water 
runoff produced by all storms up to and including the 85th percentile, 24-hour 
storm event for volume-based BMPs, and/or the 85th percentile, 1-hour storm 
event, with an appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. 

 B. Monitoring and Maintenance 

All BMPs shall be operated, monitored, and maintained for the life of the project and 
at a minimum, all structural BMPs shall be inspected, cleaned-out, and where 
necessary, repaired, at the following minimum frequencies: 1) prior to October 15th 
each year; 2) during each month between October 15th and April 15th of each year 
and, 3) at least twice during the dry season (between April 16 and October 14). 

(i) Debris and other water pollutants removed from structural BMP(s) during 
clean-out shall be contained and disposed of in a proper manner. 

(ii) All inspection, maintenance and clean-out activities shall be documented in an 
annual report submitted to the Executive Director no later than June 30th of each 
year.  This report shall be submitted for the first three years following the 
completion of development. 

(iii) It is the applicant's responsibility to maintain the drainage system and the 
associated structures and BMPs according to manufacturer's specification. 

The permittee shall undertake and maintain the approved development in accordance 
with the Water Quality Management Plan approved by the Executive Director pursuant 
to this condition.  Any proposed changes to the approved Water Quality Management 
Plan shall be reported to the Executive Director in order to determine if the proposed 
change shall require a permit amendment pursuant to the requirements of the Coastal 
Act and the California Code of Regulations.  No changes to the approved plan shall 
occur without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 
 6.  Exterior Treatment.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit for the review 
and approval in writing of the Executive Director, a final color board or other indication 
of the exterior materials and color scheme to be utilized in the construction of the 
proposed lifeguard station, in substantial conformance with the plans by Dominy + 
Associates Architects dated 6/2/2011.  The color of the structures and roofs permitted 
hereby shall be restricted to colors compatible with the surrounding environment with no 
bright tones except as minor accents.  All windows shall be comprised of non-glare glass. 
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The permittee shall undertake the development in accordance with the color board.  Any 
proposed changes to the approved color board shall be reported to the Executive Director.  
No changes to the color board that result in either building taking on a substantially 
different appearance inconsistent with the surrounding environment shall occur without a 
Coastal Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 
 7.  Removal of Riprap.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit for review and written approval 
of the Executive Director a plan for removal of the rip rap from the beach fronting the 
existing lifeguard station proposed to be demolished.  The removal plan shall provide: 
 

a. All visible and extractable rip rap seaward of the existing lifeguard station 
proposed to be demolished shall be removed from the beach.  The rock shall be 
removed within the identified work area (Site Plan from TerraCosta Consulting 
Group/Figure 1).  
 

b. After the initial removal effort that is part of construction, future maintenance 
efforts shall include removal of any additional riprap (excluding approved 
toestone) from the portions of the dry beach seaward of the existing lifeguard 
station that may become visible in the future. 

 
c. A schedule for removal, with the first extraction to occur within 1 year of 

issuance of the Coastal Development Permit; 
  
d. Criteria for removal, such as all visible rock, all rock within 3 feet of the surface 

of the sand layer;  
 
e. Method of removal; 
 
f. Location of the export site.  If the export site is within the coastal zone, a separate 

Coastal Development Permit or permit amendment may be required from the 
California Coastal Commission or its successors in interest; 

  
g. General plans for the disposal of additional riprap that may become visible in 

subsequent years. 
 

h. Removal of riprap shall not occur between Memorial Day weekend and Labor 
Day of any year. 

 
  8.  State Lands Commission Review.  PRIOR TO ISSUANCE OF THE 
COASTAL DEVELOPMENT PERMIT, the applicant shall obtain a copy of written 
authorization to construct the proposed development from the State Lands Commission. 
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9.   No Future Seaward Extension of Shoreline Protective Device.
 
A.  By acceptance of this Permit, the applicant agrees, on behalf of itself (or himself 
or herself, as applicable) and all successors and assigns, that no future repair or 
maintenance, enhancement, reinforcement, or any other activity affecting the 
shoreline protective device for the lifeguard tower approved pursuant to Coastal 
Development  Permit No.6-11-044, as described and depicted on an Exhibit attached 
to the Notice of Intent to Issue Permit (NOI) that the Executive Director issues for 
this permit, shall be undertaken if such activity extends the footprint seaward of the 
subject shoreline protective device.  By acceptance of this Permit, the applicant 
waives, on behalf of itself (or himself or herself, as applicable) and all successors 
and assigns, any rights to such activity that may exist under Public Resources Code 
Section 30235. 
 
B.  PRIOR TO THE ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE 
NOI FOR THIS PERMIT, the applicant shall submit for the review and approval 
of the Executive Director, and upon such approval, for attachment as an Exhibit to 
the NOI, a formal legal description and graphic depiction of the shoreline protective 
device approved by this permit, as generally described above and shown on Exhibit 
#s 1 & 7 attached to this staff report, showing the footprint of the device and the 
elevation of the device referenced to NGVD (National Geodetic Vertical Datum).  

 
 10. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 

A. By acceptance of this permit, the applicant acknowledges and agrees (i) that the 
site may be subject to hazards from waves, storm waves, flooding and erosion; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; 
(iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project 
against any and all liability, claims, demands, damages, costs (including costs and 
fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards. 

 
B. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE 
SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms 
and conditions that restrict the use and enjoyment of that property (hereinafter 
referred to as the “Standard and Special Conditions”); and (2) imposing all Standard 
and Special Conditions of this permit as covenants, conditions and restrictions on the 
use and enjoyment of the Property. The restriction shall include a legal description of 
the applicant’s entire parcel or parcels.  It shall also indicate that, in the event of an 
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extinguishment or termination of the deed restriction for any reason, the Standard 
and Special Conditions of this permit shall continue to restrict the use and enjoyment 
of the subject property so long as either this permit or the development it authorizes – 
or any part, modification, or amendment thereof – remains in existence on or with 
respect to the subject property. 

 
C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit a written agreement, in a form and content acceptable to 
the Executive Director, incorporating all of the above terms of this condition. 

     ___________________________________________________________________ 
  
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
 
      A.  Detailed Project Description.  The applicant proposes the demolition of an 
existing three-story, 30 ft. high, 897 sq.ft. wooden lifeguard station and construction of a 
new three-story, 30 ft. high, 3,125 sq.ft. sq.ft. lifeguard station on the public beach in 
South Mission Beach.  The main level of the new lifeguard station will have a total of 
2,436 sq.ft. consisting of a fully accessible reception and general information area, a first 
aid room, locker room, and a ground-level enclosed garage/storage area for lifeguard 
vehicles, rescue craft and equipment and restrooms.   The second level will have 435 
sq.ft. and consist of a ready room, restrooms and watch room.  The third level will have a 
total of 254 sq.ft. and consist of the observation tower.  The new lifeguard station will be 
situated in the general vicinity of the existing lifeguard station but it will be sited 80 feet 
further north and 12 feet further east (inland).  No portion of the lifeguard station will 
extend further west than the existing lifeguard station.  In addition, in order to preserve 
public views from the west along Ocean Front Walk (the public boardwalk) for both 
residents and members of the public who heavily use this recreational resource, the City 
designed it such that its greatest length extends from west to east.  The existing lifeguard 
station will be demolished after the existing lifeguard station construction is completed.  
In addition, revetment rock that was placed around the existing lifeguard station during 
the 1982/1983 El Nino storms shall be removed at the time the existing lifeguard station 
is removed.  The rock that is visible or within easy excavation depth should be cleared off 
the beach.  Any buried rock should be removed over time as it becomes exposed.   
 
The new lifeguard station will not have any public restrooms (other than for members of 
the public who are injured and are being treated at the lifeguard facility).  An existing 
comfort station south of the existing lifeguard station and adjacent to the public parking 
lot next to the jetty is proposed to remain.  The City also proposes to re-stripe four 
parking spaces in the public parking lot south of the lifeguard station.  Presently, four 
existing handicapped spaces are located on the far south part of the parking lot and not 
closest to the sidewalk and comfort station near the north side of the parking lot where 
they would be most accessible for the handicapped.  The City proposes to re-stripe the 
spaces in the northwest corner of the lot for handicapped use only and re-stripe the 
existing handicapped spaces for general use.  The number of parking spaces is proposed 
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to remain the same.  However, this latter improvement does not require a permit and is 
described here for informational purposes only.   
 
Also proposed is a buried semi-circular sheet-pile bulkhead around the seaward portion 
of the lifeguard tower located a minimum of 30 feet seaward of the lifeguard structure.  
The buried sheet-pile bulkhead also proposes to incorporate an architectural concrete cap 
for those infrequent periods when the buried bulkhead is exposed to maintain its 
architectural appearance and to minimize the potential for any injury to the public that 
could otherwise result from an exposed steel sheet-pile bulkhead.  The architectural 
concrete cap will vary in height between 1 ½ feet to 3 ft. high depending on the seasonal 
sand elevations and will resemble the structures along the Ocean Front Walk public 
boardwalk (ref. Exhibit No. 8).  In addition, along the perimeter of the facility, mats of 
durable concrete erosion control block are proposed just below the sand elevation.  These 
mats will protect the building and help reduce potential erosion and they will also 
facilitate lifeguard vehicle movement along the sand. A small concrete patio is proposed 
on the north side of the lifeguard tower near the entrance/reception area of the lifeguard 
station.  An erosion control mat will be located on the north side of the lifeguard tower to 
facilitate access to the proposed parking garage.  In addition, a 6-foot wide concrete 
sidewalk is proposed to provide pedestrian access to the lifeguard structure from a large 
public parking lot to the south.  An existing concrete walk that provides access to the 
existing lifeguard structure from that same parking lot will be demolished along with the 
existing lifeguard station.  
 
The existing lifeguard structure is 27 years old and was approved pursuant to CDP 
#F8974 in 1980 to replace a former lifeguard station (that according to the City was built 
in 1974 as a “temporary facility”) that was damaged by waves and tidal action in the 
1980 winter storms.  In 2005, the Commission approved a CDP for the exact project as 
proposed herein (ref. CDP #6-05-17).  However, the City let the permit expire and has 
submitted a new permit application for the same project.  The proposed lifeguard tower 
will be located on a wide sandy beach about 600 feet west of the public boardwalk 
(Ocean Front Walk).  The site is located in South Mission Beach seaward of where Ocean 
Front Walk begins to curve in a southwesterly direction away from the row of residential 
development that borders the oceanfront.  Immediately west of the boardwalk in this area 
is a very wide sandy beach and several volleyball courts that are frequently used by the 
public.  Further west is a basketball court (for a frame of reference, the existing lifeguard 
station proposed to be demolished is located approximately 240 feet west of the 
basketball courts). West of the basketball court is a large grassy picnic area with picnic 
tables and barbecues.  To the south is a large 250-space public parking lot.  At the very 
northwest corner of the parking lot is a comfort station which is proposed to remain.  
South of the parking lot is a jetty that borders along the north entrance channel to Mission 
Bay Park.  This marks the southern boundary of Mission Beach which is inaccessible any 
further south other than by boat.  Across the channel to the south is the Ocean Beach 
community.   
 
Although the footprint of the proposed lifeguard tower will result in the net coverage of 
an additional 2,000 sq. ft. of sandy beach area, the project, as proposed and conditioned, 
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will not result in impacts to public beach access in this area.  The subject stretch of 
Mission Beach is very wide and currently provides ample passive and active beach 
recreation uses.  While Mission Beach is generally flat and broad in this region, the 
proposed lifeguard tower is located in a sloping transitional area of the beach that is not 
frequently utilized by the public as documented by the lifeguard service.  Due to the large 
expansive sandy beach available in this area, copious amounts of open beach area will 
still be available for public use and enjoyment even after construction of the proposed 
structure.  In addition, the existing lifeguard station will be demolished after the new one 
is constructed which will open up 400 sq. ft. of additional flatter beach area for public 
use.   
 
The proposed lifeguard station development is on the public beach in a location where  
the Commission retains original permit jurisdiction.  Therefore, Chapter 3 of the Coastal 
Act is the standard of review, with the City’s certified LCP used as guidance. 
 

 B.  Shoreline Hazards.  Development adjacent to the ocean is inherently hazardous. 
In the case of the proposed project, the applicants have demonstrated that the proposed 
lifeguard station is in need of protection and that, in addition to the seawall, the City will 
continue to utilize a built-up berm in front of the lifeguard station.  However, in this case, 
the applicant’s coastal engineer has indicated that the proposed seawall would not have 
an adverse impact on sand supply.  The Coastal Commission’s coastal engineer concurs 
with this statement.  The proposed buried seawall will function as a last line of defense 
and protection against threat from wave overtopping and erosion during severe storm 
events.  As conditioned, the Commission finds that the development conforms to the 
requirements of Sections 30235 and 30253 of the Coastal Act regarding the siting of 
development in hazardous locations. 
 
 C. Community Character /Visual Quality.  The proposed structure is smaller in 
size than the previous structure and has been sited to minimize ocean view impacts from 
public vista points.  The development, as conditioned, will be compatible with the 
character and scale of the surrounding area and will not impact public views.  Therefore, 
the Commission finds that the development, as conditioned, conforms to Section 30251 
of the Coastal Act. 
 
 D. Biological Resources.  Coastal Act policies 30240 and 30251 restrict the 
alteration of natural landforms and protect sensitive habitats.  Section 30231 of the 
Coastal Act requires that coastal waters are protected and runoff minimized.   
 
The proposed development will not have an adverse impact on any sensitive habitat, and, 
as conditioned, will not result in erosion or adverse impacts to water quality, as adequate 
temporary erosion controls (construction BMPs) will be provided.  Thus, the project is 
consistent with the resource protection policies of Chapter 3 of the Coastal Act.    
 
 E. Public Access/Parking.  As conditioned, the proposed development will not 
have an adverse impact on public access to the coast or to nearby recreational facilities.  
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As conditioned, the proposed development conforms to Sections 30210 through 30214, 
Sections 30220 through 30224, Section 30252 and Section 30604(c) of the Coastal Act. 

 
        F.  Local Coastal Planning.  The subject site is located in an area of original 
jurisdiction, where the Commission retains permanent permit authority.  The subject 
permit will result in the improvement of a public works facility which will result in 
improved public safety, public access and recreational opportunities consistent with the 
policies of the certified Mission Beach Precise Plan.  As conditioned, the project is 
consistent with all applicable Chapter 3 policies of the Coastal Act.  Therefore, the 
Commission finds that approval of the proposed development will not prejudice the 
ability of the City of San Diego to continue to implement its certified LCP for the 
Mission Beach community.  
 
  G.  Consistency with the California Environmental Quality Act (CEQA).  As 
conditioned, there are no feasible alternatives or feasible mitigation measures available 
which would substantially lessen any significant adverse effect which the activity may 
have on the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, is the least environmentally damaging 
feasible alternative and is consistent with the requirements of the Coastal Act to conform 
to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
(G:\San Diego\Reports\2011\6-11-044 City of San Diego, MB Lifeguard Tower.doc) 
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future.  By acceptance of this Permit, the applicant hereby waives, on behalf of 
itself and all successors and assigns, any rights to construct such devices that may 
exist under Public Resources Code Section 30235.  

  
3.  On Page 11 of the staff report, the second paragraph shall be revised as follows: 
 

The existing lifeguard structure is 27 years old and was approved pursuant to CDP 
#F8974 in 1980 to replace a former lifeguard station (that according to the City was 
built in 1974 as a “temporary facility”) that was damaged by waves and tidal action in 
the 1980 winter storms.  A new tower was then approved and constructed pursuant to 
CDP # F8974.The existing lifeguard station was constructed 500 feet south of the 
former lifeguard station that was damaged.  The existing lifeguard structure was also 
damaged in the 1982-1983 El Nino storm.  It was during this time that rip rap was 
placed seaward of the lifeguard station as an emergency protective measure.  Although 
the lifeguard structure functioned adequately for a number of years it no longer 
adequately serves the needs of the City’s lifeguards and the beach-going public.  The 
City’s program for the new lifeguard tower requires inside parking for two vehicles, 
one boat and a personal watercraft, along with a variety of other new program 
requirements.   The footprint of the existing lifeguard station is approximately 400 
sq.ft. and the footprint of the proposed lifeguard station is approximately 2,400 sq.ft. 
resulting in 2,000 sq.ft. of additional beach coverage.  For purposes of comparison, the 
existing lifeguard station varies in width from 24'1" x 17' to 11’ and the newly 
proposed lifeguard station will vary in width from 120’ x 35 1/2’ to 11’.  Both the 
existing and new lifeguard stations are 30 feet high.   

 
 
4.  On Page 15 of the staff report, the third paragraph shall be revised as follows: 
 

The applicant’s architect has also provided additional information regarding the 
necessity of such a larger lifeguard station facility.  Essentially, this lifeguard station 
has the responsibility for the heavily-used mile-long section of coastline from the 
South Mission Beach jetty, north to Ventura Place, which is one of the busiest public 
beach areas in the City.  The existing lifeguard station is undersized, inaccessible and 
deteriorating badly.  The City further noted that although the lifeguard station is 
proposed to be increased in size, it is to accommodate the City lifeguard service’s 
long-term needs.  The purpose of the project is to replace an aging lifeguard station 
that is not adequately serving the lifeguards.  It has been documented previously (CDP 
#6-01-170/South Pacific Beach Lifeguard Station) that due to the larger public crowds 
using the populous Pacific Beach/Mission Beach areas, these facilities must be 
upgraded and enlarged to meet both today's and future needs of the public in terms of 
public health and safety.  According to a San Diego Lifeguard Service Oceanfront 
Statistics Report for 2005, the crowd count at South Mission Beach for 2005 was 
1,534,961 people.  In addition, a total of 12,607 preventive actions were made (i.e., 
warnings to the public to stay out of dangerous surf and other similar actions).  The 
lifeguard service has indicated that their goal is to reduce the number of rescues by 
instead performing preventive actions that will lower the number of rescues that are 
necessary.   
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5.  On Page 20, the second full paragraph shall be revised as follows: 
 

Thus, to ensure that the proposed project is consistent with Sections 30235 and 30253, 
and that the proposed project does not result in future adverse effects to coastal 
processes, the Commission imposes Special Condition #1 for submittal of final plans.  
This condition requires minimal disturbance to the sand and intertidal areas as well as 
requiring the City to continue the practice of sand berming seaward of the lifeguard 
structure.  […] 

 
6.  On Page 20 of the staff report, the third full paragraph shall be revised as follows: 
 

As noted earlier, the Commission’s engineer has reviewed the project and concluded 
that as proposed, the buried bulkhead wall has been designed to be adequate to protect 
the proposed structure from storms.  Special Condition #9 requires the City to waive 
any rights to additional protection in the future that would increase the seaward extent 
of the seawall.  If, in the future, the shoreline protection is damaged or fails to protect 
the station, the City should apply for a new permit or amendment to this permit to 
repair or rebuild the seawall in a manner that does not require additional encroachment 
on the beach.  In addition, Special Condition #11 requires the City to waive rights to 
protection for all proposed accessory improvements. 

 
7.  On Page 22 in the first full paragraph, the reference to an Exhibit should be to Exhibit  

No. 1.   
 
(G:\Reports\2005\6-05-017 City of SD SMB Lifeguard Stn addendum.doc) 
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REGULAR CALENDAR 
STAFF REPORT AND PRELIMINARY RECOMMENDATION 

. 

Application No.: 6-05-17 
 
Applicant: City of San Diego    Agent: Jihad Sleiman 
 
Description: Demolition of an existing three-story, 30 ft. high, 897 sq.ft. lifeguard 

station and construction of a new three-story, 30 ft. high, 3,125 sq.ft. 
lifeguard station including a buried semi-circular sheet-pile bulkhead 
seawall located 30 feet seaward of the proposed lifeguard structure.  Also 
proposed is an architectural concrete cap on top of the bulkhead wall a 
maximum of approximately 3 ft. high. 

 
Site: 700 North Jetty Road, Mission Beach, San Diego, San Diego County.  

APN 423-750-01 
             
STAFF NOTES: 
 
Summary of Staff’s Preliminary Recommendation: 
 
Staff recommends approval of the project, with special conditions.  The applicant has 
demonstrated that the proposed replacement lifeguard station is necessary at the proposed 
location and that its size and seaward extent has been minimized to reduce its impact on 
public views and public access, but still meet the needs of the lifeguard service.  The new 
lifeguard station will be located 80 feet north and 12 feet east of the existing facility, but 
because the structure is larger, will result in almost a 2,000 sq.ft. of additional beach 
coverage.  However, the larger structure will accommodate a first aid station and related 
safety facilities that will provide improved public services.  The proposed buried sheet-
pile bulkhead seawall will provide reasonable and necessary protection for the proposed 
replacement lifeguard station while minimizing impacts to public access and shoreline 
processes.  Special conditions prohibit the addition of any future shoreline protection. 
 
The structure has been sized and located appropriately to minimize encroachment on the 
beach and adverse impacts to public access and recreation.  Other conditions prohibit the 
placement of advertising on the structure, restrict the color and appearance of the 
buildings, require pre- and post-construction water quality BMPs, address construction 
access and timing, and require State Lands Commission review.   
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Standard of Review:  Chapter 3 polices of the Coastal Act. 
________________________________________________________________________ 
Substantive File Documents: Certified Mission Beach Precise Plan; Certified Mission 

Beach Planned District Ordinance; Geotechnical Investigation by TerraCosta 
Consulting Group, Inc. Dated 2/16/05; Updates to Geotechnical Report by 
TerraCosta Consulting Group, Inc. dated 3/31/05, 5/10/06 and 1/21/07; Letters 
from Dominy + Associates Architects 2/17/05 and 4/4/05; CCC CDP #F8974; City 
of San Diego Site Development Permit No. 197971 approved 9/27/06. 

             
 
I. PRELIMINARY STAFF RECOMMENDATION: 
 
The staff recommends the Commission adopt the following resolution: 
 
 MOTION: I move that the Commission approve Coastal 

Development Permit No. 6-05-17 pursuant to the staff 

recommendation. 
 
STAFF RECOMMENDATION OF APPROVAL: 

 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
RESOLUTION TO APPROVE THE PERMIT: 

 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
either 1) feasible mitigation measures and/or alternatives have been incorporated to 
substantially lessen any significant adverse effects of the development on the 
environment, or 2) there are no further feasible mitigation measures or alternatives that 
would substantially lessen any significant adverse impacts of the development on the 
environment. 
 
II. Standard Conditions. 
 
 See attached page. 
 
III. Special Conditions. 
 
 The permit is subject to the following conditions: 
 
 1.  Final Plans.  PRIOR TO THE ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit to the Executive Director for 
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review and written approval final site plans for the proposed lifeguard station.  The final 
plans shall be in substantial conformance with the plans by Dominy + Associates 
Architects dated 4/6/06, but shall be revised to include the following notes:    
 

a) No advertising shall be permitted on the approved structures; 
 
b) Clocks, temperature displays, or other safety information may be located on the 

façade of the approved structures. 
 
c) Any fill material used during construction shall be clean, beach compatible 

material with no rubble, organics, or other debris. 
 
d) During construction of the approved development, disturbance to sand and  

intertidal areas shall be minimized to the maximum extent feasible.  All 
excavated beach sand shall be redeposited on the beach.  Local sand, cobbles or 
shoreline rocks shall not be used for backfill or for any other purpose as 
construction material. 

 
e)   The landscaping proposed along the perimeter of the new lifeguard station shall 

be deleted. 
 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
 2. As-Built Plans.  Within 60 days following completion of the project, the 
permittees shall submit as-built plans approved by the City of San Diego Beach to be 
reviewed and approved in writing by the Executive Director documenting that the 
lifeguard station and seawall have been constructed consistent with the Executive 
Director approved construction plans 
 
       3.  Storage and Staging Areas/Access Corridors.  PRIOR TO THE ISSUANCE OF 

THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit to the 
Executive Director for review and written approval, final plans indicating the location of 
access corridors to the construction site and staging areas.  The final plans shall indicate 
that: 
 
 a)  No overnight storage of equipment or materials shall occur on sandy beach or 

public parking spaces.  
  
 b)   Access corridors shall be located in a manner that has the least impact on public 

access to and along the shoreline via Mission Boulevard, Ocean Front Walk and the 
public parking lot south of the project site.  
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 c)  No work shall occur on the beach between Memorial Day weekend and Labor 

Day of any year. 
 
 d)   The applicant shall submit evidence that the approved plans/notes have been 

incorporated into construction bid documents.  The staging site shall be removed 
and/or restored immediately following completion of the development. 

 
The permittee shall undertake the development in accordance with the approved plans.  
Any proposed changes to the approved plans shall be reported to the Executive Director.  
No changes to the plans shall occur without a Coastal Commission approved amendment 
to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
 4. Protection of Water Quality - During Construction.  PRIOR TO ISSUANCE 

OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall submit for the 
review and approval of the Executive Director a Construction Best Management 
Practices Plan for the project site, prepared by a licensed professional, and shall 
incorporate erosion, sediment, and chemical control Best Management Practices (BMPs) 
designed to minimize to the maximum extent practicable the adverse impacts to receiving 
waters associated with construction. The applicant shall implement the approved 
Construction Best Management Practices Plan on the project site prior to and concurrent 
with the project staging, demolition and construction operations. The BMPs shall be 
maintained throughout the development process. 

 A. Said plan shall include the following requirements: 

(i) No construction materials, debris, or waste shall be placed or stored in a 
manner where it may be subject to wave, wind, rain, or tidal erosion and 
dispersion. 

(ii) Any and all refuse and debris resulting from construction and demolition 
activities shall be removed from the project site within 72 hours of completion of 
demolition and construction. Construction and demolition debris and sediment 
shall be removed from or contained and secured within work areas each day that 
construction or demolition occurs to prevent the accumulation of sediment and 
other debris that could be discharged into coastal waters. All demolition/ 
construction debris and other waste materials removed from the project site shall 
be disposed of or recycled in compliance with all local, state and federal 
regulations.  No debris or other waste materials shall be placed in coastal waters 
or be allowed to move into coastal waters.  If a disposal site is located in the 
coastal zone, a coastal development permit or an amendment to this permit shall 
be required before disposal can take place. 

(iv) Erosion control/sedimentation Best Management Practices (BMPs) shall be 
used to control dust and sedimentation impacts to coastal waters during 
construction and demolition activities. BMPs shall include, but are not limited to: 
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placement of sand bags around drainage inlets to prevent runoff/sediment 
transport into the storm drain system and Pacific Ocean 

(v) All construction materials, excluding lumber, shall be covered and enclosed 
on all sides, and kept as far away from a storm drain inlet and receiving waters as 
possible. 

 B. The required Construction Best Management Practices Plan for the project site 
shall also include the following BMPs designed to prevent spillage and/or runoff of 
construction and demolition-related materials, sediment, or contaminants associated 
with construction activity.  The applicant shall: 

(i) Develop and implement spill prevention and control measures and ensure the 
proper handling, storage, and application of petroleum products and other 
construction materials.  These shall include a designated fueling and vehicle 
maintenance area with appropriate berms and protection to prevent any spillage of 
gasoline or related petroleum products or contact with runoff.  The fueling and 
maintenance area shall be located as far away from the receiving waters and storm 
drain inlets as possible and shall not be located on the beach if at all possible.  If 
fueling or maintenance is proposed to be on the beach then the applicant shall 
submit a plan showing how there is essentially no possibility of contaminating 
beach materials through those operations.  

(ii) Maintain and wash equipment and machinery in confined areas specifically 
designed to control runoff.  Thinners or solvents shall not be discharged into 
sanitary or storm sewer systems.  Washout from concrete trucks shall be disposed 
of at a controlled location not subject to runoff into coastal waters, and more than 
fifty feet away from a storm drain, open ditch or surface waters. 

(iii) Provide and maintain adequate disposal facilities for solid waste, including 
excess concrete, produced during construction. 

(iv) Provide and maintain temporary sediment basins (including debris basins, 
desilting basins or silt traps), temporary drains and swales, sand bag barriers, 
wind barriers such as solid board fence or hay bales, and silt fencing. 

(v) Stabilize any stockpiled fill with geofabric covers or other appropriate cover, 
and close and stabilize open trenches as soon as possible. 

(vi) Prior to final inspection of the proposed project the applicant shall ensure that 
no gasoline, lubricant, or other petroleum-based product was deposited on the 
beach or at any beach facility.  If such residues are discovered, the residues and 
all contaminated sand shall be reported to the Executive Director in order to 
determine if the removal and disposal of the contaminated matter shall require a 
permit amendment pursuant to the requirements of the Coastal Act and the 
California Code of Regulations. 
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The Construction Best Management Practices Plan approved by the Executive Director 
pursuant to this condition shall be attached to all final construction plans.  The 
permittee shall undertake the approved development in accordance with the 
Construction Best Management Practices Plan approved by the Executive Director 
pursuant to this condition.  Any proposed changes to the approved Construction Best 
Management Practices Plan shall be reported to the Executive Director in order to 
determine if the proposed change shall require a permit amendment pursuant to the 
requirements of the Coastal Act and the California Code of Regulations.  No changes to 
the approved plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is 
legally required. 

 5. Protection of Water Quality - Project Design & Post Construction. PRIOR TO 

ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit for the review and approval of the Executive Director, a Water Quality 
Management Plan (WQMP) for the post-construction project site, prepared by a licensed 
water quality professional, and shall incorporate structural and non-structural Best 
Management Practices (BMPs) designed to reduce, to the maximum extent practicable, 
the volume, velocity and pollutant load of storm water and nuisance flow leaving the 
developed site. The plan shall be in conformance with the following requirements: 

 A. Water Quality Goals. 

(i) Appropriate site design, source control and treatment control BMPs shall be 
implemented to minimize the amount of polluted runoff from all surfaces and 
activities on the development site. 

(ii) Runoff from all parking areas, maintenance areas, rooftops, and driveways 
shall be collected and directed through a system of appropriate structural 
structural BMPs. The filter elements shall be designed to 1) trap sediment, 
particulates and other solids and 2) remove or mitigate contaminants through 
filtration and/or biological uptake.  There shall be no construction of drain outlets 
onto the beach.  The drainage system shall also be designed to convey and 
discharge runoff from the building site in a non-erosive manner. 

(iii) If the applicant uses post-construction structural BMPs (or suites of BMPs), 
they should be designed to treat, infiltrate or filter the amount of storm water 
runoff produced by all storms up to and including the 85th percentile, 24-hour 
storm event for volume-based BMPs, and/or the 85th percentile, 1-hour storm 
event, with an appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. 

 B. Monitoring and Maintenance 

All BMPs shall be operated, monitored, and maintained for the life of the project and 
at a minimum, all structural BMPs shall be inspected, cleaned-out, and where 
necessary, repaired, at the following minimum frequencies: 1) prior to October 15th 
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each year; 2) during each month between October 15th and April 15th of each year 
and, 3) at least twice during the dry season (between April 16 and October 14). 

(i) Debris and other water pollutants removed from structural BMP(s) during 
clean-out shall be contained and disposed of in a proper manner. 

(ii) All inspection, maintenance and clean-out activities shall be documented in an 
annual report submitted to the Executive Director no later than June 30th of each 
year.  This report shall be submitted for the first three years following the 
completion of development. 

(iii) It is the applicant's responsibility to maintain the drainage system and the 
associated structures and BMPs according to manufacturer's specification. 

The permittee shall undertake and maintain the approved development in accordance 
with the Water Quality Management Plan approved by the Executive Director pursuant 
to this condition.  Any proposed changes to the approved Water Quality Management 
Plan shall be reported to the Executive Director in order to determine if the proposed 
change shall require a permit amendment pursuant to the requirements of the Coastal 
Act and the California Code of Regulations.  No changes to the approved plan shall 
occur without a Commission amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 
 6.  Exterior Treatment.  PRIOR TO ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT AMENDMENT, the applicant shall submit for the review 
and approval in writing of the Executive Director, a final color board or other indication 
of the exterior materials and color scheme to be utilized in the construction of the 
proposed lifeguard station, in substantial conformance with the plans by Dominy + 
Associates Architects dated 4/6/06.  The color of the structures and roofs permitted 
hereby shall be restricted to colors compatible with the surrounding environment with no 
bright tones except as minor accents.  All windows shall be comprised of non-glare glass. 
 
The permittee shall undertake the development in accordance with the color board.  Any 
proposed changes to the approved color board shall be reported to the Executive Director.  
No changes to the color board that result in either building taking on a substantially 
different appearance inconsistent with the surrounding environment shall occur without a 
Coastal Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 
7.  Removal of Riprap.  PRIOR TO ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall submit for review and written approval 
of the Executive Director a plan for removal of the rip rap from the beach fronting the 
existing lifeguard station proposed to be demolished.  The removal plan shall provide: 
 

a. All visible and extractable rip rap seaward of the existing lifeguard station 
proposed to be demolished shall be removed from the beach.  The rock 
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shall be removed within the identified work area (Site Plan from 
TerraCosta Consulting Group/Figure 1).  

 
b. After the initial removal effort that is part of construction, future 

maintenance efforts shall include removal of any additional riprap 
(excluding approved toestone) from the portions of the dry beach seaward 
of the existing lifeguard station that may become visible in the future. 

 
c. A schedule for removal, with the first extraction to occur within 1 year of 

issuance of the Coastal Development Permit; 
  

d. Criteria for removal, such as all visible rock, all rock within 3 feet of the 
surface of the sand layer;  

 
e. Method of removal; 

 
f. Location of the export site.  If the export site is within the coastal zone, a 

separate Coastal Development Permit or permit amendment may be 
required from the California Coastal Commission or its successors in 
interest; 

  
g. General plans for the disposal of additional riprap that may become visible 

in subsequent years. 
 

h. Removal of riprap shall not occur between Memorial Day weekend and 
Labor Day of any year. 

 
     8.  State Lands Commission Review.  PRIOR TO ISSUANCE OF THE COASTAL 

DEVELOPMENT PERMIT, the applicant shall obtain a copy of written authorization 
to construct the proposed development from the State Lands Commission. 
   
     9.   No Future Seaward Extension of Shoreline Protective Device. 
 

A. By acceptance of this Permit, the applicant agrees, on behalf of itself (or himself 
or herself, as applicable) and all successors and assigns, that no future repair or 
maintenance, enhancement, reinforcement, or any other activity affecting the 
shoreline protective device for the lifeguard tower approved pursuant to Coastal 
Development  Permit No. 6-04-140, as described and depicted on an Exhibit attached 
to the Notice of Intent to Issue Permit (NOI) that the Executive Director issues for 
this permit, shall be undertaken if such activity extends the footprint seaward of the 
subject shoreline protective device.  By acceptance of this Permit, the applicant 
waives, on behalf of itself (or himself or herself, as applicable) and all successors and 
assigns, any rights to such activity that may exist under Public Resources Code 
Section 30235. 
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B. PRIOR TO THE ISSUANCE BY THE EXECUTIVE DIRECTOR OF THE 

NOI FOR THIS PERMIT, the applicant shall submit for the review and approval of 
the Executive Director, and upon such approval, for attachment as an Exhibit to the 
NOI, a formal legal description and graphic depiction of the shoreline protective 
device approved by this permit, as generally described above and shown on Exhibit 
#5 attached to this staff report, showing the footprint of the device and the elevation 
of the device referenced to NGVD (National Geodetic Vertical Datum).  

 
 10. Assumption of Risk, Waiver of Liability and Indemnity Agreement 
 

A. By acceptance of this permit, the applicant acknowledges and agrees (i) that the 
site may be subject to hazards from waves, storm waves, flooding and erosion; (ii) to 
assume the risks to the applicant and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; 
(iii) to unconditionally waive any claim of damage or liability against the 
Commission, its officers, agents, and employees for injury or damage from such 
hazards; and (iv) to indemnify and hold harmless the Commission, its officers, 
agents, and employees with respect to the Commission’s approval of the project 
against any and all liability, claims, demands, damages, costs (including costs and 
fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards. 

 
B. PRIOR TO ANY CONVEYANCE OF THE PROPERTY THAT IS THE 

SUBJECT OF THIS COASTAL DEVELOPMENT PERMIT, the applicant shall 
execute and record a deed restriction, in a form and content acceptable to the 
Executive Director: (1) indicating that, pursuant to this permit, the California Coastal 
Commission has authorized development on the subject property, subject to terms 
and conditions that restrict the use and enjoyment of that property (hereinafter 
referred to as the “Standard and Special Conditions”); and (2) imposing all Standard 
and Special Conditions of this permit as covenants, conditions and restrictions on the 
use and enjoyment of the Property. The restriction shall include a legal description of 
the applicant’s entire parcel or parcels.  It shall also indicate that, in the event of an 
extinguishment or termination of the deed restriction for any reason, the Standard 
and Special Conditions of this permit shall continue to restrict the use and enjoyment 
of the subject property so long as either this permit or the development it authorizes – 
or any part, modification, or amendment thereof – remains in existence on or with 
respect to the subject property. 

 

C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit a written agreement, in a form and content acceptable to 
the Executive Director, incorporating all of the above terms of this condition. 

___________________________________________________________________ 
  
IV. Findings and Declarations. 
 
 The Commission finds and declares as follows: 
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      1.  Detailed Project Description.  The applicant proposes the demolition of an existing 
three-story, 30 ft. high, 897 sq.ft. wooden lifeguard station and construction of a new 
three-story, 30 ft. high, 3,125 sq.ft. sq.ft. lifeguard station on the public beach in South 
Mission Beach.  The main level of the new lifeguard station will have a total of 2,436 
sq.ft. consisting of a fully accessible reception and general information area, a first aid 
room, locker room, and a ground-level enclosed garage/storage area for lifeguard 
vehicles, rescue craft and equipment and restrooms.   The second level will have 435 
sq.ft. and consist of a ready room, restrooms and watch room.  The third level will have a 
total of 254 sq.ft. and consist of the observation tower.  The new lifeguard station will be 
situated in the general vicinity of the existing lifeguard station but it will be sited 80 feet 
further north and 12 feet further east (inland).  No portion of the lifeguard station will 
extend further west than the existing lifeguard station.  In addition, in order to preserve 
public views from the west along Ocean Front Walk (the public boardwalk) for both 
residents and members of the public who heavily use this recreational resource, the City 
designed it such that its greatest length extends from west to east.  The existing lifeguard 
station will be demolished after the existing lifeguard station construction is completed.  
In addition, revetment rock that was placed around the existing lifeguard station during 
the 1982/1983 El Nino storms shall be removed at the time the existing lifeguard station 
is removed.  The rock that is visible or within easy excavation depth should be cleared off 
the beach.  Any buried rock should be removed over time as it becomes exposed.   
 
Also proposed is a buried semi-circular sheet-pile bulkhead around the seaward portion 
of the lifeguard tower located a minimum of 30 feet seaward of the lifeguard structure.  
The buried sheet-pile bulkhead also proposes to incorporate an architectural concrete cap 
for those infrequent periods when the buried bulkhead is exposed to maintain its 
architectural appearance and to minimize the potential for any injury to the public that 
could otherwise result from an exposed steel sheet-pile bulkhead.  The architectural 
concrete cap will vary in height between 1 ½ feet to 3 ft. high depending on the seasonal 
sand elevations and will resemble the structures along the Ocean Front Walk public 
boardwalk (ref. Exhibit No. 8).  In addition, along the perimeter of the facility, mats of 
durable concrete erosion control block are proposed just below the sand elevation.  These 
mats will protect the building and help reduce potential erosion and they will also 
facilitate lifeguard vehicle movement along the sand. A small concrete patio is proposed 
on the north side of the lifeguard tower near the entrance/reception area of the lifeguard 
station.  An erosion control mat will be located on the north side of the lifeguard tower to 
facilitate access to the proposed parking garage.  In addition, a 6-foot wide concrete 
sidewalk is proposed to provide pedestrian access to the lifeguard structure from a large 
public parking lot to the south.  An existing concrete walk that provides access to the 
existing lifeguard structure from that same parking lot will be demolished along with the 
existing lifeguard station.  
 
The proposed lifeguard tower as noted above will be located on a wide sandy beach about 
600 feet west of the public boardwalk (Ocean Front Walk).  The site is located in South 
Mission Beach seaward of where Ocean Front Walk begins to curve in a southwesterly 
direction away from the row of residential development that borders the oceanfront.  
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Immediately west of the boardwalk in this area is a very wide sandy beach and several 
volleyball courts that are frequently used by the public.  Further west is a basketball court 
(for a frame of reference, the existing lifeguard station proposed to be demolished is 
located approximately 240 feet west of the basketball courts).  (Ref. Exhibit No. 3).   
West of the basketball court is a large grassy picnic area with picnic tables and barbecues.  
To the south is a large 250-space public parking lot.  At the very northwest corner of the 
parking lot is a comfort station which is proposed to remain.  South of the parking lot is a 
jetty that borders along the north entrance channel to Mission Bay Park.  This marks the 
southern boundary of Mission Beach which is inaccessible any further south other than 
by boat.  Across the channel to the south is the Ocean Beach community.   
 
The existing lifeguard structure is 27 years old and was approved pursuant to CDP 
#F8974 in 1980 to replace a former lifeguard station (that according to the City was built 
in 1974 as a “temporary facility”) that was damaged by waves and tidal action in the 
1980 winter storms.  A new tower was then approved and constructed pursuant to CDP # 
F8974.The existing lifeguard station was constructed 500 feet south of the former 
lifeguard station that was damaged.  The existing lifeguard structure was also damaged in 
the 1982-1983 El Nino storm.  It was during this time that rip rap was placed seaward of 
the lifeguard station as an emergency protective measure.  Although the lifeguard 
structure functioned adequately for a number of years it no longer adequately serves the 
needs of the City’s lifeguards and the beach-going public.  The City’s program for the 
new lifeguard tower requires inside parking for two vehicles, one boat and a personal 
watercraft, along with a variety of other new program requirements.   The footprint of the 
existing lifeguard station is approximately 400 sq.ft. and the footprint of the proposed 
lifeguard station is approximately 2,400 sq.ft. resulting in 2,000 sq.ft. of additional beach 
coverage.   
 
The lifeguards have also built up a sand berm seaward of the existing tower during the 
winter months to protect the tower from wave activity.  There is currently no seawall 
associated with the existing lifeguard tower. However, there is buried riprap that needs to 
be removed.  The new lifeguard station will not have any public restrooms (other than for 
members of the public who are injured and are being treated at the lifeguard facility).  An 
existing comfort station south of the existing lifeguard station and adjacent to the public 
parking lot next to the jetty is proposed to remain.  The City also proposes to re-stripe 
four parking spaces in the public parking lot south of the lifeguard station.  Presently, 
four existing handicapped spaces are located on the far south part of the parking lot and 
not closest to the sidewalk and comfort station near the north side of the parking lot 
where they would be most accessible for the handicapped.  The City proposes to re-stripe 
the spaces in the northwest corner of the lot for handicapped use only and re-stripe the 
existing handicapped spaces for general use.  The number of parking spaces is proposed 
to remain the same.  However, this latter improvement does not require a permit and is 
described here for informational purposes only.   
 
The proposed lifeguard station development is on the public beach in a location where  
the Commission retains original permit jurisdiction.  Therefore, Chapter 3 of the Coastal 
Act is the standard of review, with the City’s certified LCP used as guidance. 
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 2.  Seawall/Shoreline Protective Devices/Hazards.   Sections 30235 and 30253 of 
the Coastal Act are applicable to the subject project and state the following, in part: 

 
Section 30235 

 
 Revetments, breakwaters, groins, harbor channels, seawalls, 
 cliff retaining walls, and other such construction that alters natural shoreline 

processes shall be permitted when required to serve coastal-dependent uses or to 
protect existing structures or public beaches in danger from erosion, and when 
designed to eliminate or mitigate adverse impacts on local shoreline sand supply. 

 
Section 30253  

 
New development shall: 

 
(l) Minimize risks to life and property in areas of high geologic, flood, and fire 

hazard;…  
 

In addition, Section 30255 of the Coastal Act states the following: 
 

Coastal-dependent developments shall have priority over other developments 
on or near the shoreline.  Except as provided elsewhere in this division, coastal-
dependent developments shall not be sited in a wetland.  When appropriate, coastal-
related developments should be accommodated within reasonable proximity to the 
coastal-dependent uses they support. 

 
The new replacement lifeguard station raises potential conflicts with the shoreline 
protection policies of the Coastal Act.  As noted in the project description, proposed is 
the demolition of an existing lifeguard station and the construction of a newer and larger 
lifeguard station in close proximity to its present location.  The new station will be a little 
over three times the size of the existing lifeguard station resulting in an increase from 897 
sq.ft. to 3,125 sq.ft.  The new lifeguard station was designed so that it would be narrow 
from north to south but wider (longer) from west to east, in part, due to community 
concerns to preserve views looking west from Ocean Front Walk.  In addition, the station 
is proposed to be larger to accommodate many amenities necessary for operation of this 
important public safety facility.  While the Commission certainly recognizes the 
important function of a lifeguard station to the beach-going public, the structure must be 
located and designed to reduce impacts on shoreline sand supply and public access.   
 
There are several ways in which any permissible structure on a beach can have an 
adverse impact on these coastal resources.  The first is that such buildings could interfere 
directly with public access by occupying beach area that would otherwise be available 
for public use.   
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The second effect is that any hard structure on the beach, like a building or shoreline 
protective device can have adverse impacts on sand supply.  Coastal Act Section 30235 
acknowledges that seawalls, revetments, cliff retaining walls, groins and other such 
structural or “hard” solutions alter natural shoreline processes.  Shoreline protective 
devices can result in a number of adverse effects on the dynamic shoreline system and the 
public's beach ownership interests.  First, shoreline protective devices can cause changes 
in the shoreline profile, particularly changes in the slope of the profile resulting from a 
reduced beach berm width.  This may alter the usable area available to the public seaward 
of the structure.  A beach that rests either temporarily or permanently at a steeper angle 
than under natural conditions will have less horizontal distance between the mean low 
water and mean high water lines.  This reduces the actual area in which the public can 
pass on public property. 
 
Another effect related to sand supply that a shoreline protective device (or other hard 
structure) has on public access is through a progressive loss of sand as the natural shore 
material is not available to nourish offshore sand bars.  The lack of an effective bar can 
allow such high wave energy on the shoreline that materials may be lost far offshore 
where it is no longer available to nourish the beach.  A loss of sandy beach area is a 
significant adverse impact on public access to the beach. 
 
Third, shoreline protective devices can cumulatively affect shoreline sand supply and 
public access by causing accelerated and increased erosion on adjacent public beaches.  
This effect may not become clear until such devices are constructed individually along a 
shoreline and they reach a public beach.  In the case of the proposed development, 
Mission Beach is a very wide sandy beach.  However, the width of the beach can vary 
after severe storm events.  The Commission notes that if a seasonal eroded beach 
condition occurs with greater frequency due to the placement of a shoreline protective 
device on the subject site, then the subject beach would also accrete at a slower rate.  The 
Commission also notes that many studies performed on both oscillating and eroding 
beaches have concluded that loss of beach occurs on both types of beaches where 
shoreline protective devices or other hard structures exist. 
 
Fourth, if not sited in a landward location that ensures that the seawall is only acted upon 
during severe storm events, beach scour during the winter season will be accelerated 
because there is less beach area to dissipate the wave’s energy.  Finally, as noted, 
revetments, bulkheads, seawalls and other hard structures interfere directly with public 
access by their occupation of beach area that will not only be unavailable during high 
tide and severe storm events, but also potentially throughout the winter season. 
 
Pursuant to Section 30235 of the Coastal Act, shoreline protection devices are required to 
be approved only when necessary to protect coastal-dependent uses, existing structures, 
or public beaches in danger from erosion and when designed to eliminate or mitigate 
adverse impacts on local sand supply.  The Coastal Act does not require the Commission 
to approve shoreline altering devices to protect vacant land or in connection with requests 
to construct new development that is not a coastal-dependent use.  A shoreline protective 
device proposed in those situations is likely to be inconsistent with various Coastal Act 
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policies.  For example, Section 30253 addresses new development and requires that it be 
sited to lessen the risks due to hazards.  In this case, those risks are from waves, storm 
events, erosion and flooding.  Thus, while the Commission certainly recognizes the 
important function of a lifeguard station for the beach-going public, the structure must be 
the minimum size necessary and located and designed to reduce impacts on public access 
and shoreline sand supply.  These issues are further addressed below. 
 
Need for Facility/Alternatives Analysis   
 
Several alternative locations for the new lifeguard station as well as different foundation 
designs were considered.  First of all, there are a number of reasons why the new station 
is proposed to be sited 80 feet further north than the existing station.  One of the primary 
reasons is that it will allow the existing facility to remain in operation until the new one is 
built.  A secondary reason is so that the new station will be more centrally located in its 
area of responsibility on the beach.   
  
Specifically, as noted in a letter from TerraCosta dated 3/31/05, a more landward location 
for the new lifeguard tower was considered and subsequently rejected for several reasons, 
including the need for its proximity to the active beach face or foreshore.  Although 
located about 600 feet out onto the public beach, under normal summer conditions, the 
backshore width is about 800 feet at this location, placing both the current and proposed 
lifeguard station at times upwards of 200 feet and more from the water’s edge.  Simply 
put, the lifeguard station must be located a reasonable distance from the waters edge  to 
effectively observe and track water activities and allow for timely  water rescues.    In 
addition, the lifeguards need to be able to observe the jetty entrance in order to perform 
rescues there, as well.  People like to wade in the water near the jetty because it gives the 
perception of a “sheltered” area rather than being in the “open ocean”.  The jetty is also a 
popular fishing place.  Also, the waves break at the jetty which can cause hazardous 
conditions for people in the area.  It is very important that the lifeguards be able to 
monitor both of these areas used by the public to perform rescues is the need arises.  If 
the lifeguard station was moved further back (east) they would not be able to view these 
two areas of high public use.   
 
Specifically, the applicant has stated that it is important to maintain the alignment with 
the existing station but in the east/west axis for the following reasons: 
 

1)  Response time and beach distractions - Moving the station to the east will 
adversely affect rescue response time and matter of seconds can affect the 
lifeguard’s ability to save lives… 

 
2)  Scanning ability-  Moving the station to the east would dramatically cut 

downclarity of natural sight lines to the water.  Natural eyesight viewing is the 
most effective way to scan the beach for potential incidences or victims.  
Having to use binoculars can cause tunnel vision and the inability for the 
lifeguard to scan larger areas and thus miss observing the entire area they are 
responsible for. 
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   3)  Observing the Mission Bay Channel – The lifeguards are also responsible for    

observation and rescues at the channel.  The westerly tip of the jetty is the most 
active area with waves breaking on the rocks.  Moving the station to the east 
would adversely impact response time to the channel.    

 
It is also stated that both the current and proposed lifeguard station location sited a 
distance of 200 +/- feet back from the summer foreshore is relatively protected by the 
fairly wide and stable backshore seaward of the tower location (ref. Exhibit No. 9).  In 
the 27 years since the lifeguard tower was constructed, it was only damaged once during 
severe storms that occurred in the 1982-83 El Nino storm.  In order to have avoided any 
damage, the structure would have had to be located as far inland as another 200-300 feet.  
But such a location would not be functional for performing water rescues.  Another 
reason it would not be feasible to locate the tower further inland is that it would be much 
closer to the residences along Ocean Front Walk which would result in more of a visual 
impact to both residents and the public using the boardwalk and/or sandy beach area(s).   
 
The applicant’s architect has also provided additional information regarding the necessity 
of such a larger lifeguard station facility.  Essentially, this lifeguard station has the 
responsibility for the heavily-used mile-long section of coastline from the South Mission 
Beach jetty, north to Ventura Place, which is one of the busiest public beach areas in the 
City.  The existing lifeguard station is undersized, inaccessible and deteriorating badly.  
The City further noted that although the lifeguard station is proposed to be increased in 
size, it is to accommodate the City lifeguard service’s long-term needs.  The purpose of 
the project is to replace an aging lifeguard station that is not adequately serving the 
lifeguards.  It has been documented previously (CDP #6-01-170/South Pacific Beach 
Lifeguard Station) that due to the larger public crowds using the populous Pacific 
Beach/Mission Beach areas, these facilities must be upgraded and enlarged to meet both 
today's and future needs of the public in terms of public health and safety.   
 
The proposed lifeguard station has been designed not only to meet today’s needs, but to 
also meet the needs and demand of the future.  As noted by the lifeguard services, with 
improved public transportation and possible future trolley routes that will also service the 
beach areas, combined with population growth and upsurges in tourism, the proposed 
lifeguard station will be able to accommodate and serve the needs of the public in the 
future.  According to the applicant, the new lifeguard station will have a 50-year design 
life.   
 
The new lifeguard station proposes to incorporate many features that the existing facility 
does not presently have.  For example, the existing facility does not have first aid room or 
a garage to store lifeguard vehicles or watercraft.  It also lacks a reception room to 
address members of the public.  The proposed two-car garage will accommodate 
emergency vehicles and personal water craft and all equipment used for life saving 
including long boards, etc.     
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Another alternative reviewed for the project is relocating some of the ancillary equipment 
in the proposed new lifeguard station inland or to a different station in order to reduce the 
size of the new lifeguard station.  However, the applicant’s architect has indicated that 
such an alternative would imperil public safety in that the lifeguards would lose quick 
access to this public safety equipment if located in another lifeguard station.  Time cannot 
be wasted trying to retrieve equipment from a remote location as lives could be lost.  The 
City pointed out that locating a structure further inland would significantly increase the 
response time in emergency situations and significantly diminishes visibility for rescue 
operations.   
 
Another alternative reviewed was to eliminate the proposed garage as a component of the 
new lifeguard tower.  The applicant’s architect responded that currently lifeguard 
vehicles are required to drive from the existing Mission Beach station located at Belmont 
to the existing lifeguard station because the current station does not have a place to store 
vehicles.  As such, if there is a problem, they need to drive over from the other station. 
The new building will have a garage for storage of lifeguard vehicles and as such because 
the vehicles will be located immediately on site this will reduce the distance of travel by 
public safety vehicles by .8 of a mile which will result in an overall improvement to 
public safety at this location.  
 
The City further considers this to be the reconstruction of an existing public works 
facility which services the coastal dependent land use and provides a central public 
service that is vital to the economic health of the region.  Mission Beach has a high 
volume of beach visitors year round and it is essential that the existing lifeguard station 
be demolished and replaced with a new station that adequately meets the needs of the 
lifeguard staff to service the beach-going public.   
 
In addition, the City has long-term plans for widening the entire length of the public 
boardwalk in both Mission Beach and Pacific Beach and has received several recent 
coastal development permits to do so.  The boardwalk has already been widened from 
Ventura Court north to Santa Barbara Place and from Santa Rita Place south to Santa 
Barbara Place.  Future phases of this widening will occur in south Mission Beach directly 
east of the project site (between San Fernando Place south to the southern terminus of 
Ocean Front Walk near the jetty).  The widened boardwalk will accommodate larger 
beach crowds and provide more public access opportunities.  The lifeguard service has 
pointed out that the larger building footprint of the lifeguard station is in keeping with the 
trend to expand and improve public access and safety as a whole along the beachfront.  
As an example of other lifeguard structures which have recently been improved and 
enlarged are the Pacific Beach lifeguard station, the City of Coronado lifeguard station 
and the Bolsa Chica/Huntington Beach lifeguard station.  The Pacific Beach Lifeguard 
station is 4,303 sq.ft., the Coronado Lifeguard station is 2,574 sq.ft., and the Bolsa 
Chica/Huntington Beach station is 4,800 sq.ft.  As such, the proposed new South Mission 
Beach Lifeguard station, at 3,125 sq.ft. in size is not only comparable in size to these 
other recently constructed lifeguard stations but even smaller than some of the stations 
noted.  
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As has been stated by the lifeguard service in the past, when a modern lifeguard station 
fully equipped with all of the necessary emergency and rescue equipment/supplies exists 
on a populous beach such as this (South Mission), both beach visitors and tourists feel 
much more at ease knowing that public access to the ocean is safe at this location.     
 
In addition, as noted previously, the project also includes the construction of a buried 
sheetpile seawall to provide protection to the station.  As such, several alternatives to the 
foundation of the structure and the need for the shoreline protection were considered as 
stated in the 2/16/05 geology report:    
 

In general, foundation systems should fulfill three requirements.  First, they 
should provide support for the design vertical loads without failure or excessive 
settlement.  Second, they should provide support for the design lateral loads 
without failure or excessive deformation.  Third, they should mitigate the effects 
of vertical and lateral soil movement on the proposed structure.  Soil movement 
can occur due to site and environmental conditions, as well as environmental 
changes. 
 
 …given the difficulty of excavating footings in the relatively clean sands, we have   
 recommended the use of a structural concrete mat foundation for the new 
lifeguard  tower. 
 
 For long-term protection of the new lifeguard tower against marine erosion, a 
variety  of alternatives exist, including foundation support on either driven piles, 
drilled piers, or deepended stemwalls. […] Recognizing that during the life of the 
structure, it should be anticipated that at some time, the entire transient beach 
profile will be at leas t  temporarily scoured away during a severe storm, this 
would likely also result in the loss of utilities and at least the temporary loss of 
the building’s use until all of the  utilities and associated infrastructure have been 
replaced.  Structural support could also be provided by a rock revetment, with the 
revetment protecting the building’s foundation soils from wave-induced scour. 

 
Given the various viable foundation alternatives with a view toward marine 
erosion protection, we have recommended the installation of a buried sheet-pile 
bulkhead around the seaward portion of the lifeguard tower, with sufficient offset 
along its sides to allow both beach scour and wave run-up to extend around and 
beyond the tower without compromising the structure. We have recommended a 
semi-circular sheet-pile bulkhead with its landward ends a minimum of 30 feet 
beyond the proposed structure to enable the placement of additional temporary 
protection under a worst-case southerly storm condition that might displace a 
significant portion of the backshore away from the proposed facility.  In this 
regard, we have recommended that the sheet-pile bulkhead be of cantilever 
design and be designed to accommodate a maximum design scour depth at the 
front face of the structure of 12 feet, consistent with the design scour elevation of 
0 feet, MSL.   
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The report goes on to state that one of the advantages of this alternative is that it can be 
easily removed at some future date if the lifeguard tower were to be moved.  Also, the 
proposed structural mat foundation which is entirely separated from the seaward 
perimeter of the buried bulkhead wall would also make it the easiest type of foundation to 
facilitate a landward location if it became necessary to do so.   
.  
The geology report further states: 

 
With regard to the proposed wall, and particularly in view of it being almost 
buried, this wall represents the absolute minimum necessary to provide 
reasonable protection to the proposed facility.  City forces have routinely built up 
a berm around this lifeguard facility to provide protection during storm surf, and 
to facilitate access to a scoured beach profile, access that is used by both the 
public and for lifeguard vehicles.  The City envisions continuing this practice and 
the presence of the wall is only necessary to protect the reconstructed facility 
during periods of severe storm activity.  This construction will not alter natural 
shoreline processes, as the City is committed to maintaining a sand berm in front 
of the structure to ensure its uninterrupted service. 

 
Beach nourishment is always a available project alternative an a wide protective 
sand beach is clearly the most efficient form of shoreline protection, and 
particularly well suited for Mission Beach, recognizing that the project site lies 
along he southerly margin of a somewhat isolated 3 1/2 mile long subcell, with 
the only practical source of beach sand being by artificial beach renourishment. 
Simply stated, a sufficiently wide beach would not allow waves to impact directly 
upon shore-based structures.  Severe storms, will, however, displace considerable 
sand, thus the need for a sufficiently wide sacrificial cross section of beach to 
allow erosion and displacement of the transient sandy beach materials.  The 
Resources Agency of the State of California (1997) and SANDAG’s Shoreline 
Preservation Strategy (1993) recognize that beach renourishment especially for 
low-lying areas, is by far the best approach to shoreline protection.  SANDAG 
has championed the use of opportunistic sand for beach  nourishment and is 
responsible for the 100,000 cubic yard sand fill allocated for the Mission Beach 
subcell in May 2001.  Undeniably, beach nourishment provides both increased 
shoreline protection and recreational benefits.  An ongoing commitment to beach 
nourishment and capitalizing on available opportunistic sand sources will reduce 
the potential for an extreme storm event damaging the new South Mission Beach 
lifeguard facility.  The proposed buried erosion barrier merely provides a last 
line of defense during those infrequent periods when storm surf scours the beach.  
Given sufficient artificial beach renourishment, the proposed buried bulkhead 
would never become more exposed and, thus, would be unnecessary.  However, 
until sufficient artificial beach renourishment occurs, the proposed buried 
structure merely provides additional protection to the new facility. 

 
On a related matter, the Commission’s engineer has indicated that the issue of tsunamis 
or worst-case run-up elevation must also be considered in shoreline development as well 
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as whether the observation level is high enough to be safe, whether the building could 
survive the wave forces and the feasibility of vertical evacuation of the structure as a 
safety measure in response to tsunami preparedness efforts being developed by the local 
Office of Emergency Services (OES). In response to this concern, the applicant’s 
engineer has indicated in a letter dated 1/21/07 that although the still water level during a 
tsunami event would be considerable less than the maximum design still water level, 
assumed to be at elevation 7.0 MSL, from which runup is typically measured, the 
extremely long wave length and associated  energy of the tsunami will not dissipate as 
quickly as a typical wind-generated wave, with much of the tsunami’s energy passing the 
lifeguard station and breaching the short, Mission Beach Boardwalk seawall, inundating 
the houses along Mission Beach.  It is also stated in the letter that whether or not the 
building could withstand a tsunami event would require further evaluation.  However, the 
observation tower level of the proposed structure is significantly higher than the predicted 
two meter wave height which would easily accommodate vertical evacuation as a safety 
measure.    
 
In summary, the City has concluded the building footprint has been reduced to the 
maximum extent possible and the seaward encroachment has been reduced to the 
maximum amount possible.  As noted earlier in this report, the City has adequately 
demonstrated why the new lifeguard station needs to be larger in size.  The lifeguard 
service has emphasized that each year the beach crowds get larger and public 
transportation may be improved in the future with possible trolley lines servicing the 
beach areas.   
 
A geotechnical report has been completed for the proposed project and states that the 
need for its presence in this area is undisputed and its increased size is also dictated by 
the City Lifeguard Services New Program requirements.  The existing lifeguard station 
was constructed in 1980 and no longer adequately serves the needs of the City of San 
Diego’s lifeguards and the beach-going public.  Both the new and the existing lifeguard 
station extend about 600 feet out onto the public beach and are required to do so to enable 
unobstructed views for a mile-long section of heavily-used coastline from the Mission 
Bay jetty northerly to Ventura Place.   
 
Although Section 30235 prohibits the construction of a shoreline protection device for 
non-coastal dependent new development, it may be allowed for a coastal dependent use 
provided that all adverse impacts on shoreline sand supply have been eliminated or 
mitigated.  In this particular case, the proposed lifeguard station can be considered  a 
coastal dependent use.  The Coastal Act defines a coastal dependent use as “…any 
development or use which requires a site on, or adjacent to, the sea to be able to function 
at all.”  In this particular case, as demonstrated earlier, the lifeguard structure must be the 
size that it is proposed and sited in the location proposed, resulting in the need for some 
form of shoreline protection to assure its safety into the future.  The proposed seawall is 
proposed to be located 30 ft. seaward of the proposed new lifeguard structure.  
 
The Commission’s coastal engineer has also reviewed the proposed project and submitted 
technical reports and concurs with the findings of the geotechnical report.  The 
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Commission’s engineer has also indicated that based on the applicant’s geotechnical 
reports, it is unlikely the erosion protection structure will alter sand transport on a 
permanent basis.  Although there is some temporary alteration of sand during those times 
when the lifeguard station would otherwise be at risk, the sand that would be moved from 
the backshore to the foreshore is already being used for public recreation so it is not a 
loss but rather prevention of a transfer from one public area to another.   
 
The Commission recognizes the necessity of the proposed development for public safety 
purposes and in this particular case finds that the impacts on shoreline sand supply, 
public access and visual resources have been reduced to the maximum extent possible, 
therefore, its siting on the beach is consistent with the Coastal Act.  
 
Thus, to ensure that the proposed project is consistent with Sections 30235 and 30253, 
and that the proposed project does not result in future adverse effects to coastal processes, 
the Commission imposes Special Condition #1 for submittal of final plans.  This 
condition requires minimal disturbance to the sand and intertidal areas as well as 
requiring the City to continue the practice of sand berming seaward of the lifeguard 
structure. Special Condition #2 requires the applicant to submit as-built plans within 60 
days of construction of the proposed development to assure that the development has 
been constructed according to the approved plans.   
 
As noted earlier, the Commission’s engineer has reviewed the project and concluded that 
as proposed, the buried bulkhead wall has been designed to be adequate to protect the 
proposed structure from storms.  Special Condition #9 requires the City to waive any 
rights to additional protection in the future that would increase the seaward extent of the 
seawall.  If, in the future, the shoreline protection is damaged or fails to protect the 
station, the City should apply for a new permit or amendment to this permit to repair or 
rebuild the seawall in a manner that does not require additional encroachment on the 
beach. 
 
Although the Commission finds that the proposed seawall has been designed to minimize 
the risks associated with its implementation, the Commission also recognizes the inherent 
risk of shoreline development.  The lifeguard tower will be subject to wave action.  Thus, 
there is a risk of damage to the structure or damage to property as a result of wave action.  
Given that the applicants have chosen to construct the structure despite these risks, the 
applicants must assume the risks.  Accordingly, Special Condition #10 requires that the 
applicants submit a letter which acknowledges the risks associated with the development 
and that indemnifies the Commission against claims for damages that may be brought by 
third parties against the Commission as a result of its approval of this permit.  
 
In summary, the Commission finds that the proposed lifeguard structure has been 
minimized to the maximum extent feasible.  However, to assure its long-term protection 
the applicants have demonstrated that the proposed lifeguard station is in need of 
protection and that, in addition to the seawall, the City will continue to utilize a built-up 
berm in front of the lifeguard station.  However, in this case, the applicant’s coastal 
engineer has indicated that the proposed seawall would not have an adverse impact on 
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sand supply.  The Coastal Commission’s coastal engineer concurs with this statement.  
The proposed buried seawall will function as a last line of defense and protection against 
threat from wave overtopping and erosion during severe storm events.  Therefore, the 
Commission finds that the proposed development will minimize seaward encroachment 
to the extent possible and is, thus, consistent with Sections 30235 and 30253 and with the 
public access and recreation policies of the Coastal Act 
  

3. Public Access/Recreation/Parking.  The following pubic access policies are 
applicable to the proposed development:   

 

Section 30210 

 

 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with public 
safety needs and the need to protect public rights, rights of private property owners, 
and natural resource areas from overuse. 

 
 Section 30212 
 
       (a)  Public access from the nearest public roadway to the shoreline and along the 

coast shall be provided in new development projects except where: 
 

 (1) it is inconsistent with public safety, military security needs, or the 
protection  of fragile coastal resources, 

 
 (2) adequate access exists nearby, or,  
 

 Section 30221 
 

 Oceanfront land suitable for recreational use shall be protected for recreational 
use and development unless present and foreseeable future demand for public or 
commercial recreational activities that could be accommodated on the property is 
already adequately provided for in the area. 

 
 Section 30222 
 

 The use of private lands suitable for visitor-serving commercial recreational 
facilities designed to enhance public opportunities for coastal recreation shall have 
priority over private residential, general industrial, or general commercial 
development, but not over agriculture or coastal-dependent industry. 

 
As noted earlier, the project site is located on South Mission Beach near the jetty.  The 
proposed lifeguard station  will be located approximately 600 feet seaward from Ocean 
Front Walk, the public boardwalk in this area that runs from the South Mission Beach 
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Jetty north approximately 2.36 miles to Thomas Avenue in the community of Pacific 
Beach.  Directly east of the project is where Ocean Front Walk begins to veer away from 
a general north/south alignment and turn west towards the ocean.  It terminates at the 
public parking lot that is located just north of the jetty.  The boardwalk is a heavily-used 
recreational facility frequented by pedestrians, bicyclists, skaters, skateboarders, runners, 
and persons in wheelchairs.  The walkway is accessible from the east/west streets off of 
Mission Boulevard, and provides access to the sandy beach at stairways located at 
various points along the seawall.   
 
This beach area is a very popular destination for beachgoers and the public park includes 
a landscaped area with picnic tables and BBQ’s.  There are also basketball courts and 
adjacent sand volleyball courts.  The jetty is also used by the public for fishing. 
Construction activities during the busy summer months when beach attendance is at its 
greatest demand would significantly impact public access at this location.  South Mission 
Beach is a heavily populated beach especially during the summer months.  It is also one 
of the widest beaches in San Diego County ranging in width from approximately 750 feet 
in the vicinity of Asbury Court to a width of approximately 1,000 feet in the vicinity of 
Anacapa Court (ref. Exhibit No. X).   

The proposed demolition of the existing lifeguard station and construction of a new 
lifeguard station is a major project along this popular beach.  With regard to impacts on 
public access as a result of the proposed lifeguard station itself, the structure is proposed 
to be located 80 feet further north and 12 feet further east than the existing lifeguard 
station.  This revised location will have no adverse effect on public access.  The applicant 
has stated that the station will be located in an area of the beach that is not used much by 
the public for sunbathing.  It is “transition zone” between the wide sandy beach to the 
east and lower shoreline platform to the west.   
 
With regard to construction impacts, the project will temporarily disrupt public access to 
this recreational area by the construction and demolition of beach facilities and the 
stockpiling of debris and equipment storage.  The Commission requires special 
conditions for this project to limit the disruption and ensure that public access to this 
beach remains open and clear for recreational uses.  The peak beach use season runs 
through the summer from May to the beginning of September (typically from the start of 
Memorial Day weekend to Labor Day).  During the construction phase of the project 
there would be a temporary impact to public access.  In this particular case, the existing 
lifeguard station will remain in operation until the new one is constructed, and a 
prohibition on work during the summer months would not jeopardize public safety.  
Therefore, in order to reduce the project’s impacts on coastal access and limit the 
disruption of the recreational uses, Special Condition #3 requires that no work occur 
between Memorial Day weekend and Labor Day of any year.  In addition, Special 
Condition #7 requires State Lands Commission review to assure that if state lands are 
involved, all permits have first been obtained. 
 
As noted in earlier findings, there is an existing rip rap revetment seaward of the existing 
lifeguard station.  Therefore, Special Condition #8 requires that any exposed rip rap or 
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rock that can be easily excavated shall be removed at the time that the lifeguard station is 
demolished in order to minimize its impact on public access.  Any rock that is not 
exposed shall be removed over time as it becomes visible.   The condition further details 
the requirements of such removal.  
 
In summary, the proposed larger lifeguard station will not result in any impacts on public 
access at this location for a number of reasons.  First, the beach is very wide at this 
location and its occupation of beach area will not usurp beach area for the public because 
it is located in an area of the beach that is not used much by the public as documented by 
the lifeguard service.  Also, due to the width of the beach, there is still plenty of room for 
beachgoers to sunbathe and picnic, etc.  In addition, the existing lifeguard station will be 
demolished after the new one is constructed which will open up more beach area for 
public use as well.  As conditioned, the proposed improvements will not result in any 
adverse impacts on coastal access at this location.  As such, the proposed project, as 
conditioned, is consistent with the Chapter 3 policies of the Coastal Act addressing public 
access and recreation.   
 

4.  Public Views.  Section 30251 of the Coastal Act is applicable to the subject 
project and states, in part:  
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the 
alteration of natural land forms, to be visually compatible with the character of 
surrounding areas,… 

 
In addition, the certified Mission Beach Precise Plan contains policies addressing the 
protection of visual resources including the protection of public views to the ocean.  
Presently, ocean views are visible looking west across the beach from Ocean Front Walk, 
the public parking lot to the south near the jetty, and all along the beach in this area.  
Although the existing lifeguard station is in the middle of the “viewshed” associated with 
the view, it represents a minor intrusion into this viewshed primarily because it has been 
designed to be narrow from south to north as viewed from the west thus making it appear 
smaller as well as the fact that it will be located a long way from the public boardwalk 
(approximately 600 feet away).  In addition, the new lifeguard station will not exceed the 
30-ft height of existing structure.  
 
The proposed lifeguard station needs to be in the proposed location to meet the needs of 
the lifeguard service.  In addition, the size of the station is the minimal necessary to meet 
the current and long-term needs of the lifeguard service as far as function.  Given these 
factors, the applicant went about designing the structure such that it would be as 
unobtrusive as possible as viewed from the east.  The City held a number of community 
meetings to obtain the local input from the residents of the community.  The major 
concern brought up by the public was the potential for blockage of views as seen from 
Ocean Front Walk (the public boardwalk) to the east.  Based on this input, the applicant 
spent considerable time designing the new lifeguard station to minimize its impacts to  
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views to and along this scenic coastal area.  The City specifically designed the footprint 
of the new lifeguard tower such that it was more narrow from north to south but wider 
from west to east to minimize its potential impacts on public views.  In other words, the 
proposed station is long and narrow as viewed from the east.  
 
Although the lifeguard station is proposed to be larger to accommodate the current 
lifeguard service’s long-term needs, the impact on public views has been minimized by 
designing the station in a manner to reduce its bulk and scale by placing additional spaces 
into the first-story, narrow structure on an axis that is east-to-west.  The first floor is the 
largest and the two upper levels are quite small by comparison.  This narrow profile of 
the proposed building minimizes the bulk and scale and optimizes and maintains the 
public views to the ocean (ref. Exhibit No. 6).   
 
Also, the proposed buried erosion barrier wall (bulkhead seawall) for the majority of the 
time will never be visible.  The proposed improvements to the lifeguard station are 
essential to assure the public safety in this populous beach area and the City has 
adequately designed the project such that public views looking west from Ocean Front 
Walk will not be significantly impeded, as was the consensus of the Mission Beach 
community.   
 
The City also proposes to incorporate a public art feature as part of the proposed project.  
A short length of the buried erosion control bulkhead will have an exposed concrete cap 
in the form of a variety of “architectural” beach cottage profiles that mirror the residences 
along the public boardwalk in this community.  In addition, limited landscaping is 
proposed along the entry walk to the lifeguard station.  Although this is intended to 
beautify the outside of the lifeguard station, landscaping on the beach is not appropriate 
and is very difficult to maintain.  As such, no landscaping is permitted pursuant to 
Special Condition 1(e).   
 
Special Condition #6 requires that the City maintain the exterior of the structures with 
colors and materials compatible with the surrounding environment.   Special Condition 
#1 also requires, in part, that the placement of advertising on the lifeguard structure is 
prohibited.  Clocks, temperature displays, or other public safety or informational displays 
would be permitted.  Therefore, as conditioned, the Commission finds that the proposed 
development is consistent with Section 30251 of the Coastal Act. 

 
5.  Water Quality.  The following sections of the Coastal Act are applicable to the 

proposed development and state: 
 
 Section 30230 

 
 Marine resources shall be maintained, enhanced, and where feasible, restored.  

Special protection shall be given to areas and species of special biological or 
economic significance.  Uses of the marine environment shall be carried out in a 
manner that will sustain the biological productivity of coastal waters and that will 
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maintain healthy populations of all species of marine organisms adequate for long-
term commercial, recreational, scientific, and educational purposes. 

 
 Section 30231  
 
 The biological productivity and the quality of coastal waters, streams, wetlands, 

estuaries, and lakes appropriate to maintain optimum populations of marine 
organisms and for the protection of human health shall be maintained and, where 
feasible, restored through, among other means, minimizing adverse effects of 
waste water discharges and entrainment, controlling runoff, preventing depletion of 
ground water supplies and substantial interference with surface water flow, 
encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 

 
Section 30232 
 
Protection against the spillage of crude oil, gas, petroleum products, or hazardous 
substances shall be provided in relation to any development or transportation of 
such materials.  Effective containment and cleanup facilities and procedures shall 
be provided for accidental spills that do occur. 

 
Sections 30230, 30231 and 30232 of the Coastal Act require that marine resources be 
maintained, enhanced, and restored in a manner that will sustain the biological 
productivity of all species of marine organisms in coastal waters, and that the biological 
productivity and water quality of coastal waters be maintained and restored by 
controlling polluted runoff.   
 
The lifeguard station will be located directly on the beach.  Pollutants such as sediments, 
toxic substances (e.g., grease, motor oil, heavy metals, and pesticides), bacteria, and trash 
and particulate debris are often contained within urban runoff entering via the storm 
water system or directly into the ocean.  The discharge of polluted runoff into the ocean 
would have significant adverse impacts on the overall water quality of the ocean. 
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Construction activities may have an adverse effect on water quality in a number of ways.  
For example, the storage or placement of construction materials, debris, or waste in a 
location subject to erosion and dispersion or which may be discharged into coastal water 
via rain, surf, tide, or wind would result in adverse impacts upon the marine environment 
that would reduce the biological productivity of coastal waters.  For instance, 
construction debris entering coastal waters may cover and displace soft bottom habitat.  
In addition, the use of machinery not designed for use in coastal waters may result in the 
release of lubricants or oils that are toxic to marine life.  Sediment discharged to coastal 
waters may cause turbidity, which can shade and reduce the productivity of foraging 
avian and marine species’ ability to see food in the water column.  In order to avoid 
adverse construction-related impacts upon marine resources, Special Condition #4 
outlines construction-related requirements to provide for the safe use and storage of 
construction materials and the safe disposal of construction debris. 
 

This condition requires the applicant to submit a Construction Best Management Practice 
Plan.  In addition, Special Condition #4 requires the implementation of Best Management 
Practices BMPs) designed to prevent spillage and/or runoff of construction-related 
materials, sediment, or contaminants associated with construction activity prior to the 
onset of construction.  Such measures include, in part, proper handling, storage, and 
application of petroleum products and other construction materials; maintaining and 
washing equipment and machinery in confined areas specifically designed to control 
runoff; and stabilizing any stockpiled fill with geofabric covers or other appropriate 
cover. 

The proposed project will result in an increase in impervious surfaces.  Currently, water 
runoff from the existing lifeguard station sheet flows onto the beach and into the ocean.  
Since the existing lifeguard tower was constructed decades ago, the project site is lacking 
in water quality measures to treat or filtrate storm water runoff that leaves the site and 
enters the coastal waters.   
 
The discharge of these pollutants to coastal waters can cause cumulative impacts which 
reduce the biological productivity and the quality of coastal waters, streams, wetlands, 
estuaries, and lakes and reduce optimum populations of marine organisms and have 
adverse impacts on human health.  Therefore, in order to find the proposed development 
consistent with the water and marine resource policies of the Coastal Act, the 
Commission finds it necessary to require Special Condition #5 which requires the 
incorporation of a Water Quality Management Plan with BMPs designed to reduce the 
amount of polluted runoff from all surfaces and activities on the development site.  The 
Water Quality Best Management Plan (Special Condition #5) requires the 
implementation of appropriate BMPs for the project including restrooms, rooftops and 
driveways associated with the lifeguard station.  Critical to the successful function of any 
post-construction structural BMPs in removing pollutants in storm water is the 
application of appropriate design standards for sizing BMPs.  The majority of runoff is 
generated from small storms because most storms are small in scale.  Additionally, storm 
water runoff typically conveys a disproportionate amount of pollutants in the initial 
period that runoff is generated during a storm event.  Designing BMPs for the small, 
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more frequent storms, rather than for the large infrequent storms, results in improved 
BMP performance at lower cost.  Therefore, any post-construction structural BMPs (or 
suites of BMPs) should be designed to treat, infiltrate or filter the amount of storm water 
runoff produced by all storms up to and including the 85th percentile, 24-hour storm 
event for volume-based BMPs, and/or the 85th percentile, 1-hour storm event, with an 
appropriate safety factor (i.e., 2 or greater), for flow-based BMPs. 
             
Special Condition #5 requires that all BMPs be operated, monitored, and maintained for 
the life of the project and at a minimum, any structural BMPs shall be inspected, cleaned-
out, and when necessary, repaired at the following minimum frequencies: (1) prior to 
October 15th each year; (2) during each month between October 15th and April 15th of 
each year and, (3) at least twice during the dry season.  Debris and other water pollutants 
removed from filter device(s) during clean-out shall be contained and disposed of in a 
proper manner.  Special Condition #4 also requires the applicant to dispose of all 
demolition and construction debris at an appropriate location outside of the coastal zone 
and informs the applicant that use of a disposal site within the coastal zone will require 
an amendment or new coastal development permit.  The Commission’s Water Quality 
staff have reviewed the project and the special conditions and determined that as 
conditioned, the project will protect marine resources and coastal waters.   
 
Therefore, as conditioned to comply with construction related requirements, dispose of 
all debris at an approved disposal site, and incorporate and maintain Best Management 
Practices during and after construction, the proposed project is consistent with the water 
quality provisions of the Coastal Act as cited above.   
 
        6.  Local Coastal Planning.  The subject site is located in an area of original 
jurisdiction, where the Commission retains permanent permit authority.  The subject 
permit will result in the improvement of a public works facility which will result in 
improved public safety, public access and recreational opportunities consistent with the 
policies of the certified Mission Beach Precise Plan.  As conditioned, the project is 
consistent with all applicable Chapter 3 policies of the Coastal Act.  Therefore, the 
Commission finds that approval of the proposed development will not prejudice the 
ability of the City of San Diego to continue to implement its certified LCP for the 
Mission Beach community.  
 
  7.  Consistency with the California Environmental Quality Act (CEQA). 
Section 13096 of the Commission's Code of Regulations requires Commission approval 
of Coastal Development Permits to be supported by a finding showing the permit, as 
conditioned, to be consistent with any applicable requirements of the California 
Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA prohibits a 
proposed development from being approved if there are feasible alternatives or feasible 
mitigation measures available which would substantially lessen any significant adverse 
effect which the activity may have on the environment. 
 
The proposed project has been conditioned in order to be found consistent with the 
geologic hazard, visual resource, water quality and public access and recreational policies 
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of the Coastal Act.  Mitigation measures, include conditions addressing timing of 
construction and construction access staging, landscaping and water quality will 
minimize all adverse environmental impacts.  As conditioned, there are no feasible 
alternatives or feasible mitigation measures available which would substantially lessen 
any significant adverse impact which the activity may have on the environment.  
Therefore, the Commission finds that the proposed project is the least environmentally-
damaging feasible alternative and is consistent with the requirements of the Coastal Act 
to conform to CEQA. 
 
STANDARD CONDITIONS: 
 
1. Notice of Receipt and Acknowledgment.  The permit is not valid and development 

shall not commence until a copy of the permit, signed by the permittee or authorized 
agent, acknowledging receipt of the permit and acceptance of the terms and 
conditions, is returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years 

from the date on which the Commission voted on the application.  Development 
shall be pursued in a diligent manner and completed in a reasonable period of time.  
Application for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent or interpretation of any condition will be 

resolved by the Executive Director or the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee 

files with the Commission an affidavit accepting all terms and conditions of the 
permit. 

 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be 

perpetual, and it is the intention of the Commission and the permittee to bind all 
future owners and possessors of the subject property to the terms and conditions. 

 
 
(G:\Reports\2005\6-05-017 City of SD SMB Lifeguard Stn stfrpt.doc) 
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