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the Commission finds that the appeal raises a substantial issue, the de novo phase of the hearing
will occur at a future Commission meeting, during which the Commission will take public
testimony.

SUMMARY OF STAFF RECOMMENDATION
The County-approved project is located at 78 Sunset Drive, in the unincorporated Watsonville
area in southern Santa Cruz County, on the bluff top directly above Sunset State Beach. The
existing residence appears to cantilever over the bluff edge. The County-approved project
authorizes substantial foundational work (some already completed), as well as significant
remodeling and structural modifications to the residence. The County’s approval allows the
Applicant to remodel the interior of the dwelling to include a 173-square-foot living room
addition within the existing structure, to construct an additional full bathroom adjacent to the
second bedroom, and perform additional major structural modifications to the walls, windows,
floor, foundation, and roof of the structure, including exterior siding material. The structural
modifications include significant enhancements to the foundation (the addition of 11 piers with 4
foot spacing and extension of the foundation two feet southwest toward Sunset State Beach to
support the addition of a living room and a remodeled dining room), structural walls (104 linear
feet), and roof (606 square feet). The approved project also authorizes the removal of exterior
decking to ensure that the residence remains within the property line and no longer encroaches
upon State Park property.
The Appellants contend that the County’s decision is inconsistent with LCP requirements related
to hazards and the protection of public viewsheds. With respect to hazards, the LCP requires that
development be sited to ensure long-term stability, including at a minimum providing a stable
building site over a minimum 100-year period. Further, the LCP requires that a geologic hazards
assessment or a full geologic report be prepared for all development activity in “coastal hazard
areas.” The approved project does not include a geologic hazards assessment or a full geologic
report, and does not include evidence to ensure the development’s longevity over the minimum
100-year period.
With respect to public viewsheds, the subject property is located within an LCP-mapped and
designated scenic resource area, and directly above Sunset State Beach. The development site is
visible from significant public viewing areas up and downcoast on Sunset State Beach (including
highly used beach areas). The approved residential structure improvements and additions could
adversely impact public views by increasing the size, mass, and seaward encroachment of
residential development at this sensitive location, especially as the bluff continues to erode and
the foundational piers become exposed, and if additional shoreline protection is constructed in
the future.
Thus staff recommends the Commission find substantial issue. If the Commission does, then the
de novo hearing on the merits of the CDP application would be scheduled for a future
Commission meeting. The motion and resolution to effect this recommendation are found on
page 4.
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I. MOTION AND RESOLUTION
Substantial Issue Determination
Staff recommends that the Commission determine that a substantial issue exists with respect to
the grounds on which the appeal was filed. A finding of substantial issue would bring the CDP
application for the proposed project under the jurisdiction of the Commission for de novo
hearing and action. To implement this recommendation, staff recommends a NO vote on the
following motion. Failure of this motion will result in a de novo hearing on the CDP application,
and adoption of the following resolution and findings. Passage of this motion will result in a
finding of No Substantial Issue and the local action will become final and effective. The motion
passes only by affirmative vote of a majority of the Commissioners present.
Motion: I move that the Commission determine that Appeal Number A-3-SCO-15-0056
raises no substantial issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act, and I recommend a no vote.
Resolution to Find Substantial Issue: The Commission hereby finds that Appeal Number
A-3-SCO-15-0056 presents a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with
the certified Local Coastal Program and/or the public access and recreation policies of
the Coastal Act.

II. FINDINGS AND DECLARATIONS
The Commission finds and declares as follows:
A. PROJECT LOCATION
The approved project site is located at 78 Sunset Drive, in the unincorporated Watsonville area in
southern Santa Cruz County, on the bluff top directly above Sunset State Beach (APN 046-18112). The lot size is 4,183 square feet. However, the zoning district is R-1-15, which requires a
minimum lot size of 15,000 square feet. Thus, the lot is nonconforming in size. The project site
is developed with a single-family residence. The property is among a handful of developed
properties on Sunset Drive overlooking Sunset State Beach. The single-family residence on the
site appears to be cantilevered over the bluff edge. Carpobrotus edulis, commonly known as ice
plant, is prevalent along the bluff top and bluff face, with the exception of the bluff face located
directly below the Applicant’s property. The absence of ice plant on the bluff face below the
Applicant’s property suggests severe and ongoing erosion of the bluff. See Exhibit 1 for a project
location map. See Exhibit 2 for photos of the project site.
B. PROJECT BACKGROUND
The house appears to have been first constructed in 1973. Between the years of 1983-1986, the
home suffered significant structural damage, necessitating substantial repair. In 1986, the
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owner’s1 geotechnical engineering consultants, Haro, Kasunich & Associates (HKA), found that
the structural damage to the home was a result of “loose, poorly compacted fill under a portion of
the residence… in conjunction with faulty construction” (See Exhibit 3). HKA further noted that
the toe of the slope (on Sunset State Beach and immediately below the house) was undermined
by wave run-up activity. The Geologic Hazards Assessment conducted by the County’s Planning
Geologist, Mr. Dave Leslie, found that the “steep coastal bluff [directly beneath the home] is
very susceptible to erosion and landsliding […] thus is not a permanent natural feature.” Mr.
Leslie recommended “that a permit for reconstruction not be approved with respect to geologic
issues” (See Exhibit 4). Mr. Leslie also recommended that “the remainder of the damaged
structure on the property be removed from the site, and that the parcel not be used for a habitable
dwelling” (See Exhibit 4).
Ultimately, based on HKA’s determination that the structural damage was a result of poorly
compacted fill and faulty construction, in 1986, the property owner at the time, William Kime,
obtained a Coastal Development Permit (CDP 86-0022)2 and an associated building permit
(#85437). Shortly thereafter Mr. Kime signed a declaration acknowledging that the property is in
an area subject to known hazards, and that this information must be disclosed to all future
owners (See Exhibit 4). CDP 86-0022 granted approval to complete substantial foundational
repairs and to remodel the single family dwelling. The repairs included replacement of the
foundation on the south and west sides of the residence, replacement of the exterior concrete
block wall with a stud wall, and replacement of interior walls. The remodel consisted of closing
off windows and doors, upgrading the main electric service to 125 amps, rewiring the entire
house, and replacing all plumbing.
Between 2009 and 2010 a portion of the coastal bluff under the dwelling failed. On October 20,
2014 the County issued an Emergency Building permit (B-143887), but failed to issue an
Emergency Coastal Development permit as required by LCP Section 13.20.090 (A). The work
completed under B-143887 included the construction of a 298-square-foot, five-foot-tall soldier
pile retaining wall for slope stabilization in front of the dwelling, construction of a curtain wall
below the single family dwelling, and associated drainage improvements3. The Emergency
Building permit also required removal of unpermitted decks. The County confirmed that the
decks were unpermitted by: 1) reviewing photos from 2002 that are available through the
California Coastal Records Project web site; 2) reviewing a previously issued building repair
permit from 1987 (permit # 85437), and; 3) performing a permit history search. These resources
also confirmed that a portion of the existing deck is located within State Parks property.

1
2

3

The owner of the property in 1986 was William A. Kime.
Commission staff received a Final Local Action Notice for the County’s approval of CDP 86-0022 on
September 24, 1986 (3-SCO-87-004) and noted that the “Coastal bluff project fails to meet current
devel[opment] standards for hazards & visual resources.” However, the Commission did not appeal that CDP.
The work issued under B-143887 (298-square-foot, five-foot-tall soldier pile retaining wall for slope
stabilization in front of the dwelling, construction of a curtain wall below the single family dwelling, and
associated drainage improvements) has already been completed. There is no evidence that the County granted
either an emergency CDP or the required follow-up CDP to authorize the aforementioned work. This work is
separate from the work recently approved by the County that is the subject of this appeal.
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C. SANTA CRUZ COUNTY APPROVAL
On August 6, 2015, the Planning Commission approved local CDP 141206. Notice of the
County’s action on the CDP was received in the Coastal Commission’s Central Coast District
Office on August 24, 2015. The Coastal Commission’s ten-working day appeal period for this
action began on August 25, 2015 and concluded at 5 p.m. on September 8, 2015. One valid
appeal (see Exhibit 6) was received during the appeal period.
D. PROJECT DESCRIPTION
The County-approved project authorizes the emergency foundational work undertaken pursuant
to Emergency Building Permit B-143887, and also allows for additional significant remodeling
and structural modifications to the residence. The County’s approval allows the Applicant to
remodel the interior of the dwelling to include a 173-square-foot living room addition within the
space of the existing patio, to construct an additional full bathroom adjacent to the second
bedroom, and perform additional major structural modifications to the walls, windows, floor,
foundation, and roof of the structure, including exterior siding material. The structural
modifications include significant enhancements to the foundation (the addition of 11 piers with 4
foot spacing and extension of the foundation two feet southwest toward Sunset State Beach to
support the addition of a living room and a remodeled dining room), structural walls (104 linear
feet), and roof (606 square feet). The permit authorizes the removal of exterior decking, ensuring
that the residence remains within the property line and no longer encroaches upon State Park
property.
See Exhibit 5 for Site Plans.
E. APPEAL PROCEDURES
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the
mean high tide line of the sea where there is no beach, whichever is the greater distance, (2) on
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream,
or within 300 feet of the top of the seaward face of any coastal bluff, and (3) in a sensitive
coastal resource area; or (b) for counties, approval of CDPs for development that is not
designated as the principal permitted use under the LCP. In addition, any local action (approval
or denial) on a CDP for a major public works project (including a publicly financed recreational
facility and/or a special district development) or an energy facility is appealable to the
Commission. This project is appealable because it involves development that is located between
the sea and the first public road paralleling the sea and within 300 feet of the top of the seaward
face of a coastal bluff.
The grounds for appeal under Section 30603 are limited to allegations that the development does
not conform to the certified LCP or to the public access policies of the Coastal Act. Section
30625(b) of the Coastal Act requires the Commission to conduct the de novo portion of the
hearing on an appealed project unless a majority of the Commission finds that “no substantial
issue” is raised by such allegations. Under Section 30604(b), if the Commission considers the
CDP de novo and ultimately approves a CDP for a project, the Commission must find that the
proposed development is in conformity with the certified LCP. If a CDP is approved for a project
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that is located between the nearest public road and the sea or the shoreline of any body of water
located within the coastal zone, Section 30604(c) also requires an additional specific finding that
the development is in conformity with the public access and recreation policies of Chapter 3 of
the Coastal Act. This project is located between the nearest public road and the sea, and thus this
additional finding would need to be made if the Commission approves the project following a de
novo hearing.
The only persons qualified to testify before the Commission should the Commission vote to hear
public testimony on the substantial issue question are the Applicants (or their representatives),
persons who opposed the project and made their views known before the local government (or
their representatives), and the local government. Testimony from other persons regarding
substantial issue must be submitted in writing. Any person may testify during the de novo CDP
determination stage of an appeal.
F. SUMMARY OF APPEAL CONTENTIONS
The Appellants contend that the County-approved project raises LCP conformance issues and
questions with respect to geologic hazards and the protection of public views. Under the Santa
Cruz County LCP, any development occurring in a geologically hazardous area requires either a
geologic hazards assessment or a full geologic report. The LCP further requires evidence to
ensure the development’s longevity over the minimum 100-year period, and the protection of
public views. The County-approved CDP did not address the aforementioned assessments and
analysis. The County’s failure to address these issues raises a substantial issue relative to the
project’s conformity with the certified LCP.
See Exhibit 6 for the full appeal text.
G. SUBSTANTIAL ISSUE DETERMINATION
Substantial Issue Background
The term substantial issue is not defined in the Coastal Act. The Commission's regulations
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises
no significant question” (California Code of Regulations, Title 14, Section 13115(b)). In
previous decisions on appeals, the Commission has been guided by the following factors in
making such determinations: (1) the degree of factual and legal support for the local
government’s decision that the development is consistent or inconsistent with the certified LCP
and with the public access policies of the Coastal Act; (2) the extent and scope of the
development as approved or denied by the local government; (3) the significance of the
coastal resources affected by the decision; (4) the precedential value of the local government’s
decision for future interpretation of its LCP; and (5) whether the appeal raises only local
issues, or those of regional or statewide significance. Even where the Commission chooses
not to hear an appeal, Appellants nevertheless may obtain judicial review of the local
government's coastal permit decision by filing a petition for a writ of mandate pursuant to Code
of Civil Procedure, Section 1094.5.
In this case, for the reasons discussed further below, the Commission determines that the
development as approved by the County presents a substantial issue.
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Substantial Issue Analysis
Hazards
The LCP requires that development be sited to ensure long-term stability, including at a
minimum providing a stable building site over a minimum 100-year period (including LUP
Chapter 6 and Implementation Plan (IP) Chapter 16.10). Further, the LCP requires that a
geologic hazards assessment be prepared for all development activity in “coastal hazard areas”
(IP Section 16.10.050; 16.10.040(13)). Specifically, IP Section 16.10.070(H)(1)(a) requires that
“[f]or all development and for nonhabitable structures, demonstration of the stability of the site,
in its current, pre-development application condition, for a minimum of 100 years as determined
by either a geologic hazards assessment or a full geologic report.” A geologic hazards
assessment is defined by the IP as “a summary of the possible geologic hazards present at a site
conducted by the staff geologist” (IP Section 16.10.040 (32)). A full geologic report is defined
as “a complete geologic investigation conducted by a certified engineering geologist hired by the
applicant, and completed in accordance with the County geologic report guidelines,” (16.10.040
(33)). See Exhibit 8 for the cited LCP policies and IP standards.
With respect to the approved project, the County did not require the Applicant to provide a
geologic hazards assessment or a full geologic report as required by the LCP. A geotechnical
file compiled by the Applicant’s consultant, HKA, dated September 2014 was included in the
Applicant’s application to the County (See Exhibit 3); however, it consists of a summary of
structural upgrades and remodeling work. Most notably, the geotechnical file does not address
the bluff erosion rate and the mandated 100-year setback to ensure the redeveloped house meets
standards for stability and structural integrity, as required by the LCP.
In addition to the absence of a geologic hazards assessment or a full geologic report, the County did
not analyze whether and to what extent the proposed development can be authorized under IP Section
16.10.070(H)(4) “Alterations to Damaged Structures,” or as allowable “repair and maintenance”
activities under the LCP more generally. IP Section 16.10.070(H)(4), provides that the County must
compare the value of the home with the value of the proposed improvements and/or redevelopment in
order to determine the extent of allowed repair, replacement, and/or redevelopment prior to permit
approval. However, the County’s approval did not include this analysis. Instead of determining
whether or not the already completed and approved structural repairs and remodel are consistent with
LCP requirements, the County focused on the County’s “nonconforming use/nonconforming structures
ordinance.” This ordinance relates to zoning district development standards (for setbacks from
property lines, floor area ratio, number of stories, etc.), but does not address the question of
development that is nonconforming in terms of bluff-top and shoreline setbacks. The Commission
previously approved an LCP amendment4 that updated the County’s Nonconforming
Use/Nonconforming Use Ordinance. The staff report prepared for that amendment clearly articulates
that bluff-top development associated with nonconforming structures are not included in the
nonconforming use ordinance, and stated:
…That said, it is noted that the new nonconforming regulations are focused on zoning district
development standards (for setbacks from property lines, floor area ratio, number of stories, etc.)
and do not address the question of development that is nonconforming in terms of bluff-top and
shoreline setbacks, and provides only limited guidance for other resource related standards (e.g.,
4

SCO-1-12 Part 1 (Nonconforming Structures and Uses)
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nonconformities related to development near rivers, streams, wetlands, riparian corridors,
etc.).[pg. 11]
Finally, the County’s approval raises questions as to whether the proposed development might
increase the potential need for a seawall in the future, due to the development’s proximity to a bluff
edge with an 85% slope and what appears to be ongoing erosion (See Exhibit 2 & Exhibit 7). Under
the LCP, new development must also avoid the need for shoreline armoring because of its attendant
impacts on sand supply and public recreation (IP Section 16.10.070(H)(3)). The County’s CDP
approval should have articulated allowable parameters for future development at this location,
potentially even including conditions for the home’s future removal and site restoration.
For all of the reasons stated above, the approved project raises a substantial LCP conformance
issue with respect to the hazards policies and standards of the Santa Cruz County LCP.
Public Viewshed
The LCP requires protection of public viewsheds and aesthetics within the County’s coastal zone
(including LCP Policies 5.10.1, 5.10.2, 5.10.3, 5.10.7 – see Exhibit 8). The subject property is
located within an LCP-mapped and designated scenic resource area and is directly above and
adjacent to Sunset State Beach. The development site is visible from significant public viewing
areas up and downcoast on Sunset State Beach (including highly used beach areas). The
proposed residential structure could adversely impact public views by increasing the size, mass,
and seaward encroachment of residential development at this sensitive location, especially as the
bluff continues to erode and the foundational piers become exposed, and if additional shoreline
protection is constructed in the future. For these reasons, the County-approved project raises a
substantial LCP conformance issue with respect to the visual resource protection policies of the
Santa Cruz County LCP.
Substantial Issue Conclusion
The County-approved project raises substantial LCP conformance issues in terms of the
geologic hazards and the protection of the public viewshed. Therefore, the Commission finds
that a substantial issue exists with respect to the County-approved project’s conformance with
the certified Santa Cruz County LCP, and takes jurisdiction over the CDP application for the
proposed project.
Information Needed for De Novo Review of Application
Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing
context, the Applicant will need to provide the information necessary to evaluate the project for
consistency with the LCP and the public access and recreation policies of the LCP. Absent
information regarding alternative siting and design, the Commission will not be in a position to
evaluate the proposed project against these requirements, and does not intend to schedule a
hearing until the County and/or the Applicant has developed and provided further information to
bridge the analytic gaps that are currently present and associated with the proposed project. Such
information includes the following, but may not be limited to, the following:


A full geologic report that includes a complete geologic investigation conducted by a
licensed engineering geologist hired by the Applicant. The report should describe, at a
9
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minimum: 1) the location of the bluff edge with respect to the existing residence; 2) the
bluff erosion rate, which uses the best available science to determine locally relevant and
context-specific sea level rise projections for this part of the coast and; 3) the location of
the LCP-required minimum bluff-top setback.
Evidence demonstrating when the County granted the initial approval for development of
the residence.
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any future ov1ner~, encumbrancers, their-successors, heirs or assignees. This docu~
rnent should be d1sclosed to the foregoing individuals •. This Declaration may not be
a}tered or r~move~ from the records of the County Recorder without the prior con;ent
o the Plann1ng D1rector of the County of Santa Cruz.
_,

miNER

4J?d~ ~

S1gnature

State of California
County of .

s

) ss.

ACRAMENTO)

On this 6th
day of J.UGUST
in the year 1~9H8~7+--before me,
SIISAN M
SANDERS
- - ~the undersigned Notary Public . State of California, duly commissioned
and sw o rn . perso nally appe are d --W.ILL L1'44 A. K IME
-----( ) personally known to me. ( ~ proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s) IS
subscribed to
this instrument and acknowledged that
HE
executed it.

Notary P
Acknowledgment. General
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APPLICABLE SANTA CRUZ COUNTY LCP POLICIES
Hazards – Coastal Bluffs and Beaches

6.2.10: Site Development to Minimize Hazards. Require all developments to be sited and
designed to avoid or minimize hazards as determined by the geologic hazards assessment or
geologic engineering investigations.
6.2.11: Geological Hazards Assessment in Coastal Hazard Areas. Require a geologic hazards
assessment or full geologic report for all development activities within coastal hazard areas,
including all development activity within 100 feet of a coastal bluff. Other technical reports may
be required if significant potential hazards are identified by the hazards assessment.
6.2.12: Setbacks from Coastal Bluffs. All development activities, including those which are
cantilevered, and non-habitable structures for which a building permit is required, shall be set
back a minimum of 25 feet from the top edge of a bluff. A setback greater than 25 feet may be
required based on conditions on and adjoining the site. The setback shall be sufficient to
provide a stable building site over the 100-year lifetime of the structure, as determined through
geologic and/or soil engineering reports. The determination of the minimum 100-year setback
shall be based on the existing site conditions and shall not take into consideration the effect of
any proposed shoreline or coastal bluff protection measures.
6.2.15: New Development on Existing Lots of Record. Allow development activities in areas
subject to storm wave inundation or beach or bluff erosion on existing lots of record, within
existing developed neighborhoods, under the following circumstances: (a) A technical report
(including a geologic hazards assessment, engineering geology report, and/or soil engineering
report) demonstrates that the potential hazard can be mitigated over the 100-year lifetime of the
structure. Mitigations can include, but are not limited to, building setbacks, elevation of the
structure, and foundation design. (b) Mitigation of the potential hazards is not dependent on
shoreline or coastal bluff protection structures, except on lots where both adjacent parcels are
already similarly protected; and (c) The owner records a Declaration of Geologic Hazards on
the property deed that describes the potential hazard and the level of geologic and/or
geotechnical investigation conducted.
6.2.16: Structural Shoreline Protection Measures (in relevant part): Limit structural shoreline
protection measures to structures which protect existing structures from a significant threat,
vacant lots which through lack of protection threaten adjacent developed lots, public works,
public beaches, or coastal dependent uses.
6.3.1: Slope Restrictions. Prohibit structures in discretionary projects on slopes in excess of 30
percent. A single family dwelling on an existing lot of record may be excepted from the
prohibition where siting on greater slopes would result in less land disturbance, or siting on
lesser slopes is infeasible.
6.3.9: Site Design to Minimize Grading. Require site design in all areas to minimize grading
activities and reduce vegetation removal based on the following guidelines: (a) Structures should
be clustered; (b) Access roads and driveways shall not cross slopes greater than 30 percent;
cuts and fills should not exceed 10 feet, unless they are wholly underneath the footprint and
adequately retained; (c) Foundation designs should minimize excavation or fill; (d) Building and
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access envelopes should be designated on the basis of site inspection to avoid particularly
erodable areas; (e) Require all fill and sidecast material to be recompacted to engineered
standards, reseeded, and mulched and/or burlap covered.
6.4.3: Development on or Adjacent to Coastal Bluffs and Beaches. Allow development in areas
immediately adjacent to coastal bluffs and beaches only if a geologist determines that wave
action, storm swell and tsunami inundation are not a hazard to the proposed development or that
such hazard can be adequately mitigated. Such determination shall be made by the County
Geologist, or a certified engineering geologist may conduct this review at the applicant’s choice
and expense. Apply Coastal Bluffs and Beaches policies.

Visual Resources

5.10.1 Designation of Visual Resources. Designate on the General Plan and LCP Resources
Maps and define visual resources as areas having regional public importance for their natural
beauty or rural agricultural character. Include the following areas when mapping visual
resources: vistas from designated scenic roads, Coastal Special Scenic Areas, and unique
hydrologic, geologic and paleontologic features identified in Section 5.9.
5.10.2 Development Within Visual Resource Areas. Recognize that visual resources of Santa
Cruz County possess diverse characteristics and that the resources worthy of protection may
include, but are not limited to, ocean views, agricultural fields, wooded forests, open meadows,
and mountain hillside views. Require projects to be evaluated against the context of their unique
environment and regulate structure height, setbacks and design to protect these resources
consistent with the objectives and policies of this section. Require discretionary review for all
development within the visual resource area of Highway One, outside of the Urban/Rural
boundary, as designated on the GP/LCP Visual Resources Map and apply the design criteria of
Section 13.20.130 of the County's zoning ordinance to such development.
5.10.3 Protection of Public Vistas. Protect significant public vistas as described in policy 5.10.2
from all publicly used roads and vista points by minimizing disruption oflandform and aesthetic
character caused by grading operations, timber harvests, utility wires and poles, signs,
inappropriate landscaping and structure design. Provide necessary landscaping to screen
development which is unavoidably sited within these vistas. (See policy 5.10.11.)
5.10.7 Open Beaches and Bluff-tops. Prohibit the placement of new permanent structures which
would be visible from a public beach, except where allowed on existing parcels of record, or for
shoreline protection and for public beach access. Use the following criteria for allowed
structures:(a) Allow infill structures (typically residences on existing lots of record) where
compatible with the pattern of existing development. (b) Require shoreline protection and access
structures to use natural materials and finishes to blend with the character of the area and
integrate with the landform.
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APPLICABLE SANTA CRUZ COUNTY IMPLEMENTATION PLAN
STANDARDS
13.20.090 Emergency development.
(A) Emergency coastal development permits may be granted at the discretion of the Planning
Director for development normally requiring a coastal development permit which must be
undertaken due to a sudden unexpected occurrence that demands immediate action to prevent or
mitigate loss of or damage to life, health, property, or essential public services. The emergency
approval shall conform to the objectives of this chapter and the LCP. The emergency permit
process is intended to allow for emergency situations to be abated through use of the minimum
amount of temporary measures necessary to address the emergency in the least environmentally
damaging, short- and long-term manner. The Planning Director shall verify the facts, including
the existence and the nature of the emergency, insofar as time allows. The Planning Director
may request, at the applicant’s expense, verification by a qualified professional of the nature of
the emergency and the range of potential solutions to the emergency situation, including the
ways such solutions meet these criteria.
(B) The emergency development authorized under an emergency coastal development permit
shall be limited to activities necessary to prevent or mitigate loss or damage. The emergency
coastal development permit shall be void if the permit is not exercised within 15 days of
issuance. The emergency coastal development permit shall expire 90 days after issuance. Any
work completed outside of these time periods requires a regular coastal development permit
unless an extension for work outside of this time period is granted for good cause by the
Planning Director and such extension is limited as much as possible in duration, based on the
facts of the extension request.
(C) All emergency development pursuant to an emergency coastal development permit is
considered temporary and must be removed and the affected area restored if it is not recognized
by a regular coastal development permit within six months of expiration of the emergency
coastal development permit, unless the Planning Director, for good cause, authorizes an
extension. As soon as possible after issuance of the emergency coastal development permit, and
in all cases not later than 15 days after issuance of the emergency coastal development permit,
the applicant shall submit a completed application, including the appropriate fees, for a regular
coastal development permit, unless the Planning Director, for good cause, authorizes a submittal
deferral not to exceed an additional 60 days.
(D) As soon as possible after the issuance of an emergency coastal development permit, and in
all cases prior to the expiration of the emergency coastal development permit, the owner of the
property shall submit all required technical reports and project plans unless a time extension is
granted by the Planning Director and such extension is limited as much as possible in duration,
based on the facts of the extension request. If this information is not submitted within the
specified time, the emergency coastal development permit, at the discretion of the Planning
Director, may be voided and the emergency work shall be considered a violation of this chapter.
(E) If the need for emergency development occurs during nonbusiness hours, the applicant
shall submit an application for an emergency coastal development permit on the following
working day.
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(F) The emergency coastal development permit shall include the scope of development to be
performed and any necessary conditions to ensure that the emergency work is done in a manner
most protective of coastal resources and within the time frames listed above and to ensure that
application for the required regular coastal development permit is completed within the time
frames listed above.
(G) The Planning Director shall notify the Executive Director of the Coastal Commission as
soon as possible about potential emergency coastal development permits and may consult with
the Coastal Commission prior to issuance of an emergency coastal development permit. The
Planning Director shall report, in writing, to the Coastal Commission after the emergency
coastal development permit has been issued, the nature of the emergency and the work involved.
Copies of this written report shall be mailed to all persons who have requested such written
notification.
(H) Applications in case of an emergency shall be made by letter to the Planning Director or in
person or by telephone, if time does not allow. The following information should be included in
the request: (1) Nature of the emergency; (2) Cause of the emergency, insofar as this can be
established; (3) Location of the emergency; (4) The remedial, protective, or preventive work
required to deal with the emergency; and (5) The circumstances during the emergency that
appeared to justify the cause(s) of action taken, including the probable consequences of failing
to take action.
(I) The Planning Director shall provide public notice of the emergency work, with the extent and
type of notice to be determined on the basis of the nature of the emergency. The designated local
official may grant an emergency permit upon reasonable terms and conditions, including an
expiration date and the necessity for a regular permit application later, if the Planning Director
finds that: (1) An emergency exists that requires action more quickly than permitted by the
procedures for regular permits, and the work can and will be completed within 30 days unless
otherwise specified by the terms of the permit; (2) Public comment on the proposed emergency
action has been reviewed, if time allows; and (3) The work proposed would be consistent with
the requirements of Santa Cruz County’s certified LCP.
The Planning Director shall not issue an emergency permit for any work that falls within any
tidelands, submerged lands, or public trust lands, whether filled or unfilled, lying within the
Coastal Zone.
13.20.100 Coastal development permit application processing.
(A) All regulations and procedures regarding coastal development permits, including
application, processing, noticing, expiration, amendment, enforcement, and penalties, shall be in
accordance with the provisions for processing applications to be heard by the Zoning
Administrator pursuant to Chapter 18.10 SCCC; however, processing at levels other than the
Zoning Administrator shall apply in such cases where the proposed development: (1) Also
requires other discretionary permit approvals to be considered and acted upon by the Planning
Commission or the Board of Supervisors, in which case the coastal development permit
application will be processed and considered at the highest level of review of the other required
permits; or (2) Qualifies as minor development (as defined in SCCC 13.20.040), in which case,
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unless the Planning Director, for good cause, determines that a public hearing is necessary, the
public hearing requirement is waived subject to the following criteria: (a) A notice of pending
action is provided to all persons who would otherwise be required to be notified of a public
hearing (i.e., for Zoning Administrator and above public hearings), as well as any other persons
known to be interested in receiving notice, for the proposed development indicating that the
application is going to be approved without a public hearing unless a public hearing is
requested. The notice must include a statement that failure by a person to request a public
hearing may result in the loss of that person’s ability to appeal to the Coastal Commission any
action taken by the County on the coastal development permit application; and (b) No request
for public hearing is received by the County within 15 working days from the date the notice of
pending action was sent.
(B) Coastal Development Permit Amendments. Amendments to approved coastal development
permits shall be appealable to the Coastal Commission for the following permit amendment
requests: (1) if the original permit was appealable to the Coastal Commission; (2) if the
development authorized by the original permit would be appealable at the time the amendment
request is received by the County; or (3) if the amendment requested is such that the proposed
modified project would be appealable to the Coastal Commission. An amendment request may be
granted only if the reviewing body, either the County, or the Coastal Commission if on appeal,
determines that: (1) the proposed amendment would not lessen or avoid the intended effect of the
approved permit; and (2) the amended project would be consistent with the LCP (and the
Coastal Act, if applicable). If the amendment request is denied by the County, or by the Coastal
Commission if on appeal, then the terms and conditions of the original permit shall remain in
effect. An amendment request shall not stay the expiration date of the coastal development
permit for which the modification is requested.
(C) Coastal Development Permit Extensions. Time extensions of approved coastal development
permits (i.e., amending the permit by changing the expiration date) may be granted only if the
reviewing body determines that there are no changed circumstances that may affect the
consistency of the development with the LCP (and the Coastal Act, if applicable). The
determination of whether or not changed circumstances exist shall be appealable to the Coastal
Commission: (1) if the original permit was appealable to the Coastal Commission; or (2) if the
development authorized by the original permit would be appealable at the time the extension
request is received by the County. If the County, or the Coastal Commission on appeal,
determines that changed circumstances exist that may affect the consistency of the development
with the LCP (or the Coastal Act, if applicable), then the extension request shall be denied and
the development shall be reviewed as if it were a new application. In such a case, the applicant
shall not be required to file a new coastal development permit application, but instead shall
submit any information that the County, or the Executive Director of the Coastal Commission if
on appeal, deems necessary to evaluate the effect of the changed circumstances. Any extension
applied for prior to the expiration of the coastal development permit shall automatically extend
the time for commencement of development until such time as the reviewing body has acted upon
the coastal permit extension request. The applicant shall not undertake development during the
period of automatic extension.
(D) Review of Easements. Prior to the issuance of a coastal development permit, all public
access, open space, and/or conservation easements or offers of dedication which are conditions
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of approval shall be reviewed and approved by County Counsel for legal adequacy and shall be
submitted to the Executive Director of the Coastal Commission for review and approval for
consistency with the requirements of potential accepting agencies.
16.10.050 Requirements for geologic assessment.
(A) All development is required to comply with the provisions of this chapter, specifically
including, but not limited to, the placement of manufactured homes in the areas designated as
SFHAs in the flood insurance study.
(B) Hazard Assessment Required. A geologic hazards assessment shall be required for all
development activities in the following designated areas: fault zones, 100-year floodplains and
floodways, and coastal hazard areas, except: as specified in subsections (C) (D) and (E) of this
section, where a full geologic report will be prepared according to the County guidelines for
engineering geologic reports, or where the County Geologist finds that there is adequate
information on file. A geologic hazards assessment shall also be required for development
located in other areas of geologic hazard, as identified by the County Geologist or designee,
using available technical resources, from environmental review, or from other field review.
(C) Geologic Report Required. A full geologic report shall be required: (1) For all proposed
land divisions and critical structures and facilities in the areas defined as earthquake fault zones
on the State Alquist-Priolo Earthquake Fault Zoning Act maps; (2) Whenever a significant
potential hazard is identified by a geologic hazards assessment; (3)For all new reservoirs to
serve major water supplies; (4) Prior to the construction of any critical structure or facility in
designated fault zones; and (5) When a property has been identified as “Unsafe to Occupy” due
to adverse geologic conditions, no discretionary approval or building permit (except approvals
and permits that are necessary solely to mitigate the geologic hazard) shall be issued prior to the
review and approval of geologic reports and the completion of mitigation measures, as
necessary.
(D) Potential Liquefaction Area. A site-specific investigation by a certified engineering geologist
and/or soil engineer shall be required for all development applications for more than four
residential units and for structures greater than one story in areas of high or very high
liquefaction potential. Development applications for four units or less, one story structures and
nonresidential projects shall be reviewed for liquefaction hazard through environmental review
and/or geologic hazards assessment. When a significant hazard may exist, a site specific
investigation shall be required.
(E) Additional Report Requirements. Additional information (including but not limited to full
geologic, subsurface geologic, hydrologic, geotechnical or other engineering investigations and
reports) shall be required when a hazard or foundation constraint requiring further investigation
is identified.
Section 16.10.040(13). “Coastal hazard areas” means areas which are subject to physical
hazards as a result of coastal processes such as landsliding, erosion of a coastal bluff, and
inundation or erosion of a beach by wave action.
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Section 16.10.070(e)(1) (Slope Stability): …All development activities shall be located away
from potentially unstable areas…
Section 16.10.070 (H) (Coastal Bluffs and Beaches)
(1) Criteria in Areas Subject to Coastal Bluff Erosion. Projects in areas subject to coastal bluff
erosion shall meet the following criteria:
(a) For all development and for nonhabitable structures, demonstration of the stability of the
site, in its current, pre-development application condition, for a minimum of 100 years as
determined by either a geologic hazards assessment or a full geologic report.
(b) For all development, including that which is cantilevered, and for nonhabitable
structures, a minimum setback shall be established at least 25 feet from the top edge of the
coastal bluff, or alternatively, the distance necessary to provide a stable building site over a
100-year lifetime of the structure, whichever is greater.
(c) The determination of the minimum setback shall be based on the existing site conditions
and shall not take into consideration the effect of any proposed protection measures, such as
shoreline protection structures, retaining walls, or deep piers.
(d) Foundation replacement and/or foundation upgrades that meet the definition of
development per SCCC 16.10.040(19) and pursuant to SCCC 16.10.040(18) shall meet the
setback described in subsection (H)(1) of this section, except that an exception to the setback
requirement may be granted for existing structures that are wholly or partially within the
setback, if the Planning Director determines that: (i) The area of the structure that is within
the setback does not exceed 25 percent of the total area of the structure; or (ii) The structure
cannot be relocated to meet the setback because of inadequate parcel size.
(e) Additions, including second story and cantilevered additions, shall comply with the
minimum 25-foot and 100-year setback.
(f) The developer and/or the subdivider of a parcel or parcels in an area subject to geologic
hazards shall be required, as a condition of development approval and building permit
approval, to record a declaration of geologic hazards with the County Recorder. The
declaration shall include a description of the hazards on the parcel and the level of geologic
and/or geotechnical investigation conducted.
(g) Approval of drainage and landscape plans for the site by the County Geologist.
(h) Service transmission lines and utility facilities are prohibited unless they are necessary to
serve existing residences.
(i) All other required local, State and Federal permits shall be obtained.
(2) Exemption.
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(a) Any project which does not specifically require a building permit pursuant to subsection
(B) of this section is exempt from subsection (H)(1) of this section, with the exception of:
nonhabitable accessory structures that are located within the minimum 25-foot setback from
the coastal bluff where there is space on the parcel to accommodate the structure outside of
the setback, above-ground pools, water tanks, projects (including landscaping) which would
unfavorably alter drainage patterns, and projects involving grading. For the purposes of this
section, “the unfavorable alteration of drainage” is defined as a change that would
significantly increase or concentrate runoff over the bluff edge or significantly increase
infiltration into the bluff. “Grading” is defined as any earthwork other than minor leveling,
of the scale typically accomplished by hand, necessary to create beneficial drainage patterns
or to install an allowed structure, that does not excavate into the face or base of the bluff.
Examples of projects which may qualify for this exemption include: decks which do not
require a building permit and do not unfavorably alter drainage, play structures, showers
(where runoff is controlled), benches, statues, landscape boulders, benches, and gazebos
which do not require a building permit.
(b) If a structure that is constructed pursuant to this exemption subsequently becomes
unstable due to erosion or slope instability, the threat to the exempted structure shall not
qualify the parcel for a coastal bluff retaining structure or shoreline protection structure. If
the exempted structure itself becomes a hazard it shall either be removed or relocated, rather
than protected in place.
(3)

Shoreline protection structures shall be governed by the following:
(a) Shoreline protection structures shall only be allowed on parcels where both adjacent
parcels are already similarly protected, or where necessary to protect existing structures
from a significant threat, or on vacant parcels which, through lack of protection threaten
adjacent developed lots, or to protect public works, public beaches, and coastal dependent
uses. Note: New shoreline protection structures shall not be allowed where the existing
structure proposed for protection was granted an exemption pursuant to subsection (H)(2) of
this section.
(b) Seawalls, specifically, shall only be considered where there is a significant threat to an
existing structure and both adjacent parcels are already similarly protected.
(c) Application for shoreline protective structures shall include thorough analysis of all
reasonable alternatives to such structures, including but not limited to relocation or partial
removal of the threatened structure, protection of only the upper bluff area or the area
immediately adjacent to the threatened structure, beach nourishment, and vertical walls.
Structural protection measures on the bluff and beach shall only be permitted where
nonstructural measures, such as relocating the structure or changing the design, are
infeasible from an engineering standpoint or are not economically viable.
(d) Shoreline protection structures shall be placed as close as possible to the development or
structure requiring protection.
(e) Shoreline protection structures shall not reduce or restrict public beach access, adversely
affect shoreline processes and sand supply, adversely impact recreational resources,
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increase erosion on adjacent property, create a significant visual intrusion, or cause harmful
impacts to wildlife or fish habitat, archaeologic or paleontologic resources. Shoreline
protection structures shall minimize visual impact by employing materials that blend with the
color of natural materials in the area.
(f) All protection structures shall meet approved engineering standards as determined
through environmental review.
(g) All shoreline protection structures shall include a permanent, County approved,
monitoring and maintenance program.
(h) Applications for shoreline protection structures shall include a construction and staging
plan that minimizes disturbance to the beach, specifies the access and staging areas, and
includes a construction schedule that limits presence on the beach, as much as possible, to
periods of low visitor demand. The plan for repair projects shall include recovery of rock
and other material that has been dislodged onto the beach.
(i) All other required local, State and Federal permits shall be obtained.
(4) Alteration of Damaged Structures. Reconstruction, repair, rebuilding, replacement,
alteration, improvement, or addition to damaged structures located on a coastal bluff shall
proceed according to the following chart:
Extent of
Damage

50% or More of the Value of Structure

Less Than 50% of the Value of Structure

Cause of
Damage

Coastal Hazards

(horizontal

and Slope

All Other Causes (fire,

Coastal Hazards and

All Other Causes (fire,

axis)

Instability

etc.)

Slope Instability

etc.)

Location of Existing Structure (vertical axis)
Existing

Meet all

Exempt from regulations if Exempt from

Exempt from regulations if

structure

regulations.

repaired/replaced in kind. regulations if

repaired/replaced in kind.

meets

Otherwise meet all

repaired/replaced in

Otherwise meet all

setback (less

regulations.

kind. Otherwise meet

regulations.

than 10%

all regulations.

extends into
setback).
Existing

Meet all

To repair or replace in

Exempt from

Exempt from regulations if

structure

regulations,

kind, meet all regulations

regulations if

repaired/replaced in kind.
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Extent of
Damage

50% or More of the Value of Structure

Less Than 50% of the Value of Structure

Cause of
Damage

Coastal Hazards

(horizontal

and Slope

All Other Causes (fire,

Coastal Hazards and

All Other Causes (fire,

axis)

Instability

etc.)

Slope Instability

etc.)

Location of Existing Structure (vertical axis)
does not

including setback

except setback. Otherwise repaired/replaced in

Otherwise meet all

meet setback for existing

meet all regulations,

kind. Otherwise meet

regulations, including

but could by

including prescribed

all regulations,

prescribed minimum

minimum setback.

including prescribed

setback.

structure.

relocating.

minimum setback.
Existing

If hazard can be

structure
does not

May repair or replace in

May repair or replace

May repair or replace in

mitigated to provide kind. To repair or replace

in kind. Hazards shall

kind. To repair or replace

stability for a period in kind, meet all

be mitigated to a level in kind, meet all

meet setback of 100 years, repair regulations except
and cannot

or replace in kind.

that provides stability

setback. Hazards shall be for a period of 100

regulations except
setback. Hazards shall be

meet setback Meet all regulations mitigated to a level that

years, if feasible.

mitigated to a level that

by relocating. except setback.

provides stability for a

Projects in excess of

provides stability for a

Cannot be rebuilt,

period of 100 years, if

“in-kind” shall meet all period of 100 years, if

even in kind, if

feasible. Projects in

regulations.

hazard cannot be

excess of “in-kind” shall

feasible. Projects in
excess of “in-kind” shall

mitigated to a level meet all regulations,

meet all regulations

that provides

including prescribed

including prescribed

stability for a period minimum setback.

minimum setback.

of 100 years.

Public beach facilities are exempt from the provisions of this chart.

(5) Coastal High Hazard Area Development Criteria. All development, specifically including the
placement of and construction on manufactured homes, shall meet the following criteria. For
structures that had a building permit issued prior to April 15, 1986, any addition, repair,
reconstruction, rehabilitation, alteration, or improvement, which, when subject to the definition
of “cumulative improvement,” does not meet the definition of “substantial improvement”
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(pursuant to SCCC 16.10.040(18) and (65)), is exempt from this section.
(a) Demonstration that the potential hazards on the site can be mitigated, over the 100-year
lifetime of the structure, as determined by the geologic hazards assessment or full geologic
report and any other appropriate technical reports. Mitigations can include but are not
limited to building setbacks, elevation of the proposed structure and foundation design;
(b) Location of the proposed structure landward of the reach of mean high tide and outside
of the area of storm wave inundation where a buildable portion of the property is outside of
the area of storm wave inundation;
(c) Elevation of all structures (including manufactured homes) on pilings and columns so
that the bottom of the lowest portion of the lowest structural member of the lower floor
(excluding the pilings or columns) and elements that function as part of the structure, such as
furnace, hot water heater, etc., are elevated to or above the base flood level;
(d) Anchoring of the pile or column foundation and structure attached thereto to prevent
flotation, collapse and lateral movement due to the effect of wind and water loads acting
simultaneously on all building components. Wind and water loading values shall each have a
one percent chance of being equaled or exceeded in any given year (100-year mean
recurrence interval);
(e) A registered professional engineer or architect shall develop or review the structural
design, specifications and plans for the construction, and shall certify that the design and
methods of construction to be used are in accordance with accepted standards of practice for
meeting the provisions of subsections (H)(5)(c) and (d) of this section prior to permit
issuance;
(f) The space below the lowest floor shall either be free of obstruction or constructed with
nonsupporting breakaway walls, open wood lattice-work or insect screening intended to
collapse under wind and water loads without causing collapse, displacement or other
structural damage to the elevated portion of the building or supporting foundation system.
For the purposes of this section, a breakaway wall shall be of nonmasonry construction and
have a design safe loading resistance of not less than 10 and no more than 20 pounds per
square foot. Use of breakaway walls which do not meet the above material and strength
criteria may be permitted only if a registered professional engineer or architect certifies that
the designs proposed will permit the breakaway wall to collapse under a water load less than
that which would occur during the base flood and that the elevated portion of the building or
supporting foundation system shall not be subject to collapse, displacement or other
structural damage due to the effects of wind and water loads acting simultaneously on all
building components. Such enclosed space shall be useable solely for vehicle parking,
building access or storage, and shall not be a finished area or habitable area;
(g) The use of fill for structural support of buildings is prohibited;
(h) The alteration of sand dunes which would increase potential flood damage is prohibited;
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(i) Compliance with the provisions of subsections (H)(5)(c) and (d) of this section shall be
certified by a registered professional engineer or architect and submitted to the Planning
Director when the foundation work has been completed. Failure to submit elevation and
structural certification may be cause to issue a stop-work notice for a project. The Planning
Director shall maintain records of compliance with the elevation requirements;
(j) Recreational vehicles that are placed on a site that is within the V, V1—V30, or VE zones
as designated in the FIS, and that are not fully licensed and highway ready, must meet all the
provisions of subsection (H)(5) of this section unless they are on the site for less than 180
consecutive days. For the purposes of this chapter, “highway ready” means on wheels or
jacking system, attached to the site by quick disconnect utilities and security devices, and
having no attached additions;
(k) Determination by the Planning Director on the basis of the geologic hazards assessment
or geologic report that the mitigation of the hazards on the site is not dependent on shoreline
protection structures except on lots where both adjacent parcels are already similarly
protected;
(l) The developer and/or the subdivider of a parcel or parcels in an area subject to geologic
hazards shall be required, as a condition of development approval and building permit
approval, to record a declaration of geologic hazards with the County Recorder. The
declaration shall include a description of the hazards on the parcel, and the level of geologic
and/or geotechnical investigation conducted;
(m) All other required State and Federal permits must be obtained.
(6) New Critical Structures and Facilities. Construction of critical structures and facilities,
including the expansion of existing critical structures and facilities, and nonessential public
structures shall be located outside areas subject to coastal hazards; unless such facilities are
necessary to serve existing uses, there is no other feasible location, and construction of these
structures will not increase hazards to life and property within or adjacent to coastal inundation
areas.
(7) Creation of New Parcels and Location of New Building Sites. New parcels or building sites
created by minor land divisions, subdivisions or development approvals or permits, and multiresidential structures in coastal hazard areas shall conform to the following criteria:
(a) Demonstration by a full geologic report that each proposed building site on the parcel is
not subject to any potential hazards and that each site meets the minimum setback given in
subsection (H)(1) of this section;
(b) Determination by the Planning Director based on the geologic report that the long-term
stability and safety of the development does not depend on or require shoreline protection
structures;
(c) The proposed development does not reduce or restrict public access and the proposed
development does not require the construction of public facilities, structures, or utility
transmission lines in coastal hazard areas or within the 25-foot or 100-year stability
(whichever is greater) setback;
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(d) The developer and/or the subdivider of a parcel or parcels in an area subject to geologic
hazards shall be required, as a condition of development approval and building permit
approval, to record a declaration of geologic hazards with the County Recorder. The
declaration shall include a description of the hazards on the parcel and the level of geologic
and/or geotechnical investigation conducted.
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