
 
 

 

 

STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT OFFICE 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105 
PHONE: (415) 904-5260 
FAX: (415) 904-5400 
WEB: WWW.COASTAL.CA.GOV 
   

Th9a 
 

Appeal Filed: 9/8/2015 
49th Day: 10/27/2015 
Staff: S. Fiala - SF 
Staff Report: 9/25/2015 
Hearing Date: 10/8/2015 
 
 

APPEAL STAFF REPORT: SUBSTANTIAL ISSUE 

DETERMINATION ONLY 
 

 

Appeal Number: A-2-MAR-15-0057 

 

Applicant: Steven Schow 

 
Appellant:  Stinson Beach Village Association 
 
Local Government: Marin County 
 
Local Decision: Coastal development permit number 2015-0020 approved with 

conditions by the Marin County Deputy Zoning Administrator on 
August 13, 2015. 

 
Location:  150 Seadrift Road (APN 195-041-18) in Stinson Beach, Marin 

County. 
 
Project Description: Demolition of an existing 2,354 square-foot residence and 

construction of a new, 3,206 square-foot residence and 406 square-
foot garage. 

 
Staff Recommendation: Substantial Issue 

 

PROCEDURAL NOTE 

 



A-2-MAR-15-0057 (Schow Residence) 

2 

The Commission will not take testimony on this “substantial issue” recommendation unless at 
least three Commissioners request it. The Commission may ask questions of the applicant, any 
aggrieved person, the Attorney General or the Executive Director prior to determining whether 
or not to take testimony regarding whether the appeal raises a substantial issue. If the 
Commission takes testimony regarding whether the appeal raises a substantial issue, testimony is 
generally, and at the discretion of the Chair, limited to 3 minutes total per side. Only the 
applicant, persons who opposed the application before the local government (or their 
representatives), and the local government shall be qualified to testify during this phase of the 
hearing. Others may submit comments in writing. If the Commission finds that the appeal raises 
a substantial issue, the de novo phase of the hearing will occur at a future Commission meeting, 
during which the Commission will take public testimony. 

 

SUMMARY OF STAFF RECOMMENDATION 
 

On August 13, 2015, Marin County approved a coastal development permit (CDP) to demolish 
an existing one-story, 2,354 square-foot single-family residence and to construct a new, 3,206 
square-foot elevated residence with a 406 square-foot garage at 150 Seadrift Road in the Stinson 
Beach area of Marin County. The subject parcel is zoned coastal residential, single-family 
planned, Seadrift Subdivision (C-RSPS), and is adjacent to the beach to the south and surrounded 
by other residential uses to the east, west and north.  
 
The Appellant contends that the County-approved project raises LCP conformance issues with 
respect to the protection of visual resources and community character, and with respect to 
grading. Specifically, the Appellant contends the approved development is inconsistent with the 
policies of the Marin County certified LCP because 1) its height and visual prominence would 
detract from the natural vistas, it is out of scale in height and size with surrounding residences 
and would stand out in stark contrast to community character, it is inconsistent with LCP 
required height standards, and FEMA’s requirement for minimum floor elevations is not 
sufficient to support a hardship finding or the need for a height variance; and 2) its grading is 
inconsistent with grading requirements.  
 
Marin County LCP policies require that finished floor elevations not exceed 18 feet above mean 
lower low water (MLLW) and that the total height of structures not exceed 33 feet above MLLW 
for Seadrift Subdivision Number 1. The Marin County approval included two height variances, 
one to allow a finished floor elevation of 23.5 feet MLLW, 5.5 feet above the 18 foot maximum, 
and one to allow a total building height of 37.5 feet, 4.5 feet above the 33-foot height limit. 
FEMA flood zone regulations require a finished floor elevation of 23 feet in this case, which 
would result in a useable interior space that would be approximately 10 feet tall from floor to 
roof given the maximum LCP height requirements. The County found the above constraints 
would not result in a “modestly sized” structure and would deprive the subject property owner of 
privileges enjoyed by other properties in the vicinity, and thus the County authorized the height 
variances, which primarily serves the purpose of accommodating the peaked roof of the proposed 
“saltbox” architectural design.  
 
While Staff concurs that a residence, regardless of design, could not be constructed in a way that 
meets FEMA flood elevation requirements on the western portion of the subject site without a 
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variance to the 18-foot MLLW maximum finished floor elevation, it appears that it would be 
possible for the Applicant to redesign the project to meet the maximum 33 foot MLLW height 
limit if the roof is altered from a pitched roof to a flat roof design. Based on a review of the 
California Coastal Records Project, numerous houses in the Seadrift area have flat roofs. In 
addition, it appears that the project site could have accommodated a smaller structure outside of 
the FEMA flood zone that met all floor elevation and height requirements specified in the LCP. 
Lastly, the County approval did not provide significant evidence to show that the proposed 
structure was consistent with the height and community character of the surrounding 
development nor that it would not impact public views from the adjacent beach or Highway 1. 
Therefore, the appeal of the proposed project raises a substantial issue of LCP conformance with 
respect to the Marin LCP policies regarding visual resources, community character, and design 
standards that apply to this site.  
 
With respect to grading, Marin County LCP policies require grading to be kept to a minimum, 
and include specific standards for projects that involve grading and excavation of 150 cubic 
yards or more. The proposed project would be constructed in the same general location as the 
existing residence, which is sited on a relatively level site, with excavation of approximately 127 
cubic yards. Thus, the appeal of the proposed project does not raise a substantial issue of LCP 
conformance with respect to the Marin LCP policies on grading. 
 
The County’s decision could have a significant impact on the interpretation of the Marin County 
LCP with respect to height variances in relation to flood hazards, especially in Seadrift, as well 
as have implications for redevelopment in other flood hazard areas to meet FEMA requirements 
throughout the state. Thus, the Appellant’s contentions raise a substantial issue with respect to 
the certified LCP and Staff recommends that the Commission take jurisdiction over the CDP for 
this project. While staff would have preferred to consolidate substantial issue and de novo review 
for this matter, the appeal was received during the production process for the October meeting, 
limiting the amount of time available to review the appeal and to address appeal issues. 
Importantly, Staff also needs additional information regarding the characteristics of the built and 
natural environment to be able to help identify and evaluate potential project modifications to 
address LCP issues, as well as time to discuss any potential project modifications with the 
Applicant, and there was simply insufficient time prior to staff report production deadlines to 
account for either. Staff requested a 49-day hearing waiver from the Applicant to be able to 
facilitate such a process and to allow a consolidated hearing, but the Applicant refused to waive 
the hearing requirement. Thus, only the question of substantial issue is addressed here.  
 
Accordingly, prior to bringing this matter back for Commission review in a de novo CDP 
hearing context, the Applicant will need to provide the information necessary to evaluate the 
project for consistency with the LCP. Further information and analysis needed includes: size data 
and related information regarding the characteristics of other residences in Seadrift, visual 
impact analysis for beach and Highway 1 views, and an evaluation of alternative designs for the 
residence that would reduce its height and/or move the footprint of the residence out of the 
FEMA flood hazard zone. 
 
The single motion necessary to implement staff’s substantial issue recommendation is found on 
page 5 below. 



A-2-MAR-15-0057 (Schow Residence) 

4 

 
 

TABLE OF CONTENTS 
I. MOTION AND RESOLUTION ........................................................................................... 5 

II. FINDINGS AND DECLARATIONS ................................................................................... 5 

A. PROJECT DESCRIPTION AND LOCATION ............................................................................. 5 
B. MARIN COUNTY COASTAL PERMIT APPROVAL ................................................................. 6 
C. APPEAL PROCEDURES ....................................................................................................... 6 
D. SUMMARY OF APPEAL CONTENTIONS ............................................................................... 7 
E. SUBSTANTIAL ISSUE DETERMINATION .............................................................................. 7 

 

EXHIBITS 
Exhibit 1 – Project Location Map 
Exhibit 2 – Project Area Photos 
Exhibit 3 – County-Approved Project Plans 
Exhibit 4 – County’s Final Local CDP Action Notice 
Exhibit 5 – Appeal of County’s CDP Decision  
Exhibit 6 – Applicant Correspondence 
Exhibit 7 – Staff Comment Letter 
Exhibit 8 – County’s Initial CDP Denial Resolution  
  



A-2-MAR-15-0057 (Schow Residence) 
 

5 

I. MOTION AND RESOLUTION  
 
Staff recommends a NO vote on the following motion. Failure of this motion, as is 
recommended by staff, will result in a de novo hearing on the application, and adoption of the 
following resolution and findings. Passage of this motion will result in a finding of No 
Substantial Issue and the local action will become final and effective. The motion passes only by 
an affirmative vote of the majority of the appointed Commissioners present.  
 

Motion: I move that the Commission determine that Appeal Number A-2-MAR-15-0057 
raises no substantial issue with respect to the grounds on which the appeal has been filed 
under Section 30603 of the Coastal Act. I recommend a no vote. 
 
Resolution to Find Substantial Issue. The Commission finds that Appeal Number A-2-
MAR-15-0057 presents a substantial issue with respect to the grounds on which the 
appeal has been filed under Section 30603 of the Coastal Act regarding consistency with 
the certified Local Coastal Program. 

 
 

II. FINDINGS AND DECLARATIONS 
 
A. PROJECT DESCRIPTION AND LOCATION 
The County-approved project, located at 150 Seadrift Road in the Stinson Beach area of Marin 
County, includes demolition of an existing, one-story 2,354 square-foot single-family residence, 
construction of a 3,206 square-foot elevated residence and 406 square-foot garage, as well as 
construction of a new septic system, bocce ball court, hot tub, deck, patio, walkway, and 
landscaping (all on APN 195-041-18). The new residence would be comprised of two modules. 
The northeastern, or street-facing, module is not located in the FEMA flood zone, while the rear 
southwestern, or beach-facing, module is located in the FEMA flood hazard zone, requiring a 
Base Flood Elevation (BFE) of 22 feet.1 The street-facing module would contain a garage, two 
bedrooms, two bathrooms, and a recreation room with a finished floor elevation of 13 feet and 
height of 24 feet (or 11 feet from floor to rooftop), while the beach-facing module would be 
elevated over a vacant ‘understory space’ and would contain a master bedroom, bathroom, 
dining and living room, kitchen, study, and breezeway entry gallery with a finished floor 
elevation of 23.5 feet and a height of 37.5 feet (or 14 feet from floor to rooftop. The parcel is 
zoned C-RSPS-2.9 (Coastal, Residential, Single-family Planned, Seadrift Subdivision, 2.9 units 

                                                 
1 The southwest beach fronting portion of most lots on the south side of Seadrift Road are in the Federal Emergency 
Management Agency (FEMA)’s Zone VE, a coastal flood zone with velocity hazards (e.g., wave action), where 
Base Flood Elevations have been determined. FEMA defines Base Flood Elevation (BFE) as the computed elevation 
to which floodwater is anticipated to rise during the base flood (defined as the 100-year flood), which has a 1% 
chance of being exceeded in any given year. BFEs are shown on Flood Insurance Rate Maps (FIRMs) and on the 
flood profiles. The BFE is part of FEMA’s requirements related to the elevation and floodproofing of structures. The 
LCP requires development be sited outside of flood hazard areas. 
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per acre) and is located within the boundaries the Stinson Beach Community Plan2. The site is 
located in a residential subdivision of some 300 homes.  
 
See Exhibit 1 for a location map, Exhibit 2 for photographs of the site, and Exhibit 3 for the 
County-approved project plans.  
 
B. MARIN COUNTY COASTAL PERMIT APPROVAL 
On August 13, 2015, the Marin County Deputy Zoning Administrator approved CDP 2015-0020 
authorizing the above-described demolition and new construction at the site. The County’s Final 
CDP Action Notice (see Exhibit 4) was received in the Coastal Commission’s North Central 
Coast District Office on Monday, August 24, 2015. The Coastal Commission’s ten-working day 
appeal period for this action began on Tuesday, August 25, 2015 and concluded at 5pm on 
Tuesday, September 8, 2015. One valid appeal was received during the appeal period (see 
below). 
 

C. APPEAL PROCEDURES 
Coastal Act Section 30603 provides for the appeal to the Coastal Commission of certain CDP 
decisions in jurisdictions with certified LCPs. The following categories of local CDP decisions 
are appealable: (a) approval of CDPs for development that is located (1) between the sea and the 
first public road paralleling the sea or within 300 feet of the inland extent of any beach or of the 
mean high tide line of the sea where there is no beach, whichever is the greater distance; (2) on 
tidelands, submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, 
or within 300 feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal 
resource area; or (b) for counties, approval of CDPs for development that is not designated as the 
principal permitted use under LCP. In addition, any local action (approval or denial) on a CDP 
for a major public works project (including a publicly financed recreational facility and/or a 
special district development) or an energy facility is appealable to the Commission. This project 
is appealable because it is located between the sea and the first public road paralleling the sea. 
 
The grounds for appeal under Section 30603 are limited to allegations that the development does 
not conform to the standards set forth in the certified LCP or to the public access policies of the 
Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to conduct a de novo 
CDP hearing on an appealed project unless a majority of the Commission finds that “no 
substantial issue” is raised by such allegations. Under Section 30604(b), if the Commission finds 
a substantial issue and conducts a de novo CDP hearing and ultimately approves a CDP for a 
project, the Commission must find that the proposed development is in conformity with the 
certified LCP.  
 
If a CDP is approved for a project that is located between the nearest public road and the sea or 
the shoreline of any body of water located within the coastal zone, Section 30604(c) also requires 
an additional specific finding that the development is in conformity with the public access and 
recreation policies of Chapter 3 of the Coastal Act. This project is located between the nearest 
                                                 
2 The Stinson Beach Community Plan is not part of the Marin LCP but its land use and development policies are 
intended to reflect the unique character of the village of Stinson Beach and are used to evaluate discretionary 
planning applications. 
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public road and the sea, and thus this additional finding would need to be made if the 
Commission were to approve a project following a de novo hearing. 
 
D. SUMMARY OF APPEAL CONTENTIONS 
The Appellant contends that the County-approved project raises LCP conformance issues with 
respect to the protection of visual resources and community character, and with respect to 
grading. Specifically, the Appellant contends the approved development is inconsistent with the 
policies of the Marin County certified LCP because 1) its height and visual prominence would 
detract from the natural vistas, it is out of scale in height and size with surrounding residences 
and would stand out in stark contrast to community character, it is inconsistent with LCP 
required height standards, and FEMA’s requirement for minimum floor elevations is not 
sufficient to support a hardship finding or the need for a height variance; and 2) its grading is 
inconsistent with grading requirements. See Exhibit 5 for the appeal, and see Exhibit 6 for 
additional Applicant correspondence. 
 
E. SUBSTANTIAL ISSUE DETERMINATION 
Substantial Issue Background 

The term substantial issue is not defined in the Coastal Act. The Commission's regulations 
simply indicate that the Commission will hear an appeal unless it “finds that the appeal raises no 
significant question” (California Code of Regulations, Title 14, Section 13115(b)). In previous 
decisions on appeals, the Commission has been guided by the following factors in making such 
determinations: (1) the degree of factual and legal support for the local government’s decision 
that the development is consistent or inconsistent with the certified LCP and with the public 
access policies of the Coastal Act; (2) the extent and scope of the development as approved or 
denied by the local government; (3) the significance of the coastal resources affected by the 
decision; (4) the precedential value of the local government’s decision for future interpretation of 
its LCP; and (5) whether the appeal raises only local issues, or those of regional or statewide 
significance. Even where the Commission chooses not to hear an appeal, Appellants nevertheless 
may obtain judicial review of the local government's CDP decision by filing a petition for a writ 
of mandate pursuant to Code of Civil Procedure, Section 1094.5. 
 
In this case, for the reasons discussed further below, the Commission determines that the 
County’s approval of the project presents a substantial issue. 
 
Substantial Issue Analysis 
 

Applicable Policies 
The Marin County LCP requires protection of visual resources and community character as 
follows: 
 

Visual Resources 
21. Existing development standards and the design review ordinance (Chapter 22.52) 
shall continue to be enforced. The following explicit standards shall apply to selected 
areas and projects: 

 All new construction in Bolinas, Stinson Beach and Muir Beach shall be limited to 
a maximum height of twenty-five (25) feet; except that in the Highlands 
neighborhood of Stinson Beach, the maximum height shall be seventeen (17) feet, 
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and in the Seadrift section of Stinson Beach, the maximum height shall not exceed 
fifteen (15) feet. 

 To the maximum extent feasible, new development shall not impair or obstruct an 
existing view of the ocean, Bolinas Lagoon, or the national or State parklands 
from Highway 1 or Panoramic Highway. 

 
Section 22.56.130I Development requirements, standards and conditions… 

O. Visual Resources and Community Character. 
1. All new construction in Bolinas, Stinson Beach, and Muir Beach shall be 
restricted to a maximum height of twenty-five feet; except that the Stinson Beach 
Highlands will have a maximum height of seventeen feet, and the Seadrift 
Subdivision will have a maximum of fifteen feet above finished floor elevation. 
2. To the maximum extent feasible, new development shall be designed and sited 
so as not to impair or obstruct existing coastal views from Highway 1 or 
Panoramic Highway. 
3. The height, scale and design of new structures shall be compatible with the 
character of the surrounding natural or built environment. Structures shall be 
designed to follow the natural contours of the landscape and sited so as not to 
obstruct significant views as seen from public viewing places. 

 
Under the LCP, development in the Seadrift subdivision is required to meet the specific height 
regulations for development with the C-RSPS zoning district in addition to the general 
regulations of the C-RSP district as follows: 

 
Section 22.57.090I C-RSPS--Coastal residential, single-family planned, Seadrift 
Subdivision districts. 

22.57.091I Application. The following specific regulations shall apply in all CRSPS 
districts in addition to the general regulations required under Sections 22.57.080I 
through 22.57.086I (C-RSP districts). Principal permitted uses in all C-RSPS districts 
shall be as allowed in Section 22.57.092I… 
 
22.57.094I Height Limit. Development on all lots in Seadrift shall be limited to a 
maximum height as follows:… 

2. In Seadrift Subdivisions one and two finished floor elevation shall not exceed 
eighteen feet above mean lower low water. Total height of structure shall not 
exceed thirty-three feet above mean lower low water. 

 
Section 22.57.080I C-RSP--Coastal residential single-family planned districts… 

22.57.086I Site Preparation and Project Design… 
 2. Project Design… 

e. Building Height. No part of a building shall exceed twenty-five feet in 
height above natural grade, and no accessory building shall exceed fifteen 
feet in height above natural grade. The lowest floor level shall not exceed ten 
feet above natural grade at the lowest corner.  
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The Marin LCP incorporates the allowance of height variances outlined in the Marin 
Development Code Section 22.70I by reference as follows: 

 
Section 22.56.020I Applications. 

The C district shall conform to the coastal zone as established by the Coastal Act of 
1976. The following general regulations shall apply in all C zoning districts as noted 
below and should be subject to the provisions of Chapters 22.62 through 22.74I of 
this title. The provisions of Section 22.88.010I (3), (5), (6), (7a) through (7e) and (8) 
shall not apply in C districts. 

 
Marin County Development Code 

Section 22.70I Height Regulations3… 
 22.70.030I Effect of variance or use permit on height limitations. 

Upon the securing of a variance, a main building may be erected to a height 
exceeding that specified in the zoning ordinance for the respective district; 
provided, that the total floor area of such building shall not exceed that possible 
for a building in such respective district erected within the height limit specified 
for such districts. Upon the securing of a use permit, a detached accessory 
building may be erected to a height exceeding that specified in the zoning 
ordinance for the respective district; provided, that the total floor area of such 
building shall not exceed that possible for a building in such respective district 
erected within the height limit specified for such districts. 

 
The LCP requires grading in C-RSP zoning district (which applies to the C-RSPS zone) be kept 
at a minimum. LCP development requirements prohibit development in areas of flood hazard and 
include specific standards which apply to projects which involve grading of 150 cubic yards or 
more and as follows: 
 

Section 22.57.080I C-RSP--Coastal residential single-family planned districts... 
22.57.086I Site Preparation and Project Design. 
 1. Site Preparation 

Grading. All grading shall be reviewed by the environmental protection 
committee or by staff members designated by the committee. Grading shall be 
held to a minimum. Every reasonable effort shall be made to retain the natural 
features of the land: Skylines and ridgetops, rolling land forms, knolls, native 
vegetation, trees, rock outcroppings, watercourses. Where grading is required, it 
shall be done in such a manner as to eliminate flat planes and sharp angles of 
intersection with natural terrain. Slopes shall be rounded and contoured to blend 
with existing topography. 

 
Section 22.56.130I Development requirements, standards and conditions… 

C. Grading and Excavation. The following standards shall apply to coastal projects 
which involve the grading and excavation of one hundred fifty cubic yards or more of 
material: 

                                                 
3 Incorporated by reference in Marin LCP Section 22.56.020I. 
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1. Development shall be designed to fit a site's topography and existing soil, 
geological, and hydrological conditions so that grading, cut and fill operations, 
and other site preparations are kept to an absolute minimum and natural 
landforms are preserved. Development shall not be allowed on sites, or areas of a 
site, which are not suited to development because of known soil, geology, flood, 
erosion or other hazards that exist to such a degree that corrective work, 
consistent with these policies (including but not limited to the protection of 
natural landform), is unable to eliminate hazards to the property endangered 
thereby. 
2. For necessary grading operations, the smallest practicable area of land shall 
be exposed at any one time during development and the length of exposure shall 
be kept to the shortest practicable time. The clearing of land shall be discouraged 
during the winter rainy season and stabilizing slopes shall be in place before the 
beginning of the rainy season. 

 
 
Visual Resources and Community Character 
The proposed development site is located in a visually sensitive area along the shoreline because 
it is visible from Highway 1 and the adjacent beach.  Marin County LCP Section 22.56.130.O.2, 
on visual resources and community character, requires that new development be designed and 
sited so as not to impair or obstruct existing coastal views from Highway 1 to the maximum 
extent feasible. LCP Section 22.56.130.O.3 also requires that new development be visually 
compatible with the character of surrounding areas and not obstruct significant views from 
public viewing places. LCP Section 22.57.094 on height limits in the C-RSPS zoning district for 
the Seadrift Subdivision area, where the project is located, requires that finished floor elevations 
not exceed 18 feet above mean lower low water (MLLW) and that the total height of the 
structure not exceed 33 feet above MLLW. LCP Section 22.57.086 on building heights in the C-
RSP zoning district, which applies to the C-RSPS zoning district, limits building heights to a 
maximum of 25 feet above natural grade. Marin County Development Code Section 22.70.030I, 
incorporated by reference into Marin LCP Section 22.56.020, grants authority to the County to 
issue variances to allow a main building to be erected to a height exceeding that specified in the 
zoning ordinance for the respective district provided that variance findings are made, and 
provided that the total floor area of such building does not exceed that possible for a building in 
such respective district erected within the height limit specified for such districts.  
 
As properties located on the ocean-facing side of Seadrift Road are substantially remodeled, they 
are required by the LCP to site development outside of flood hazard areas and be designed to 
meet the FEMA flood hazard zone regulations. As originally submitted to the County in 
February 2015, the residence was designed as two modules, allowing for the street-facing 
module of the residence to meet LCP finished floor regulations for the C-RSPS zoning district, 
while the beach-facing module, the only portion of the structure that is subject to FEMA’s flood 
zone regulations, was proposed to be elevated above FEMA’s required BFE of 22 feet.  Marin 
County Land Development Division’s regulations require one-foot of freeboard above BFE 
elevation to accommodate structure supports. As such, the originally proposed project required 
three variances, one variance to allow a finished floor elevation of 23.5 MLLW (i.e., 5.5 feet 
above the 18-foot maximum allowed under the LCP), a second variance to allow a building 
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height of 37.5 feet MLLW (i.e., 4.5 feet above the 33-foot maximum allowed under the LCP) for 
the beach facing module, and a third variance to allow a height of 25.5 feet above grade (i.e., half 
a foot over the 25-foot above grade maximum height allowed under the LCP). 
 
The Appellant expressed concern in a letter to the County, dated March 13, 2015, that the 
granting of these variances would set an adverse precedent, encouraging other builders to design 
similarly sized structures, which the Appellant argued would erode the rural atmosphere of the 
Stinson Beach village. Commission staff also submitted a comment letter on March 10, 2015 
(Exhibit 7) to the County, requesting that the County analyze the visual resources impacts of 
granting height variances in this visually sensitive area along the shoreline. 
 
At a June 25, 2015 hearing, the Marin County Deputy Zoning Administrator (DZA) denied the 
proposed project, stating that the County could not make the required variance and coastal permit 
findings to approve the project for numerous reasons. First, the County found that granting the 
variances would constitute a special privilege because the FEMA flood zone affects all the 
properties along Seadrift Road and doesn’t constitute a special physical circumstance. Further, 
the County found that the residence could be designed to minimize its encroachment into the 
FEMA flood hazard zone. In addition, the denial resolution stated that residential development in 
Stinson Beach is comprised largely of smaller, low-profile beach cottages with a varied mix of 
architectural styles, many of which were constructed prior to establishment of FEMA’s flood 
hazard zone regulations, and that the project site is currently developed with an older single-story 
residence, representative of the rural heritage of Stinson Beach. While the County acknowledged 
that community character is gradually changing as newer development is designed to meet the 
flood hazard zone design standards established by FEMA, the County found that the mass and 
scale of the proposed project would be significantly greater than that of immediately adjacent 
residences to either side of the proposed structure, that it would not respect the prevailing 
community character and that it would result in visually prominent development. See Exhibit 8 
for the DZA’s June 25, 2015 decision.  
 
In response to the County’s concerns, the Applicant revised the project design to reduce the bulk 
and massing of the beach-facing module and to reduce the height of the northernmost portion of 
the street-facing module by one foot, measured from grade, eliminating the need for one of three 
height variances.  However, the Applicant did not significantly reduce the floor area, height, or 
location of the proposed residence. 
 
In order to comply with FEMA’s flood hazard zone requirement of 22 feet BFE, plus one foot of 
freeboard (i.e., clearance above BFE as required by the County), the revised project design 
maintains a finished floor elevation of 23.5 feet, which requires a variance for the excess of 5.5 
feet above the 18-foot maximum allowed by the Marin County LCP. The natural grade at the 
southernmost building setback is 16 feet BFE. Therefore the living area must be raised 8 feet 
above natural grade, taking into account an additional foot of flooring material required for 
construction. The Commission concurs with the County that a residence, regardless of design, 
could not be constructed on the western portion of the subject site that meets FEMA 
requirements without a variance to the 18-foot MLLW maximum finished floor elevation height 
requirement. However, the Commission finds that even with a finished floor elevation of 23.5 
feet MLLW, it appears that the Applicant could have designed a modestly-sized residence with a 
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floor-to-roof height of 9.5 feet, which would not have required a variance for the height of the 
beach-facing portion of the structure. California Building Code allows ceiling heights as low as 
7.5 feet for habitable rooms.  
 
The County’s subsequent CDP approval on August 13, 2015, took a different tact than its denial 
on June 25th, and found that the strict application of LCP height requirements for the roof 
elevation would preclude the construction of a “modestly-sized” structure and would deprive the 
subject property owner of privileges enjoyed by other properties in the vicinity. However, the 
County did not provide the heights of surrounding properties to support this argument, nor did 
the County define a “modestly-sized structure.”  Similar to the findings outlined in the County’s 
initial denial resolution (Exhibit 8), the Commission finds that it appears that the Applicant 
could have utilized the portions of the subject property that are not within the FEMA flood zone 
and reduced the floor area, so that the height and finished floor variance was not needed. In 
addition, since the variance primarily serves the purpose of accommodating the peaked roof of 
the proposed “saltbox” architectural design, it appears possible for the Applicant to redesign the 
project to meet the 33-foot MLLW height limit if the roof for the beach-facing module was 
altered from a pitched roof to a flat roof design. Based on an initial Commission staff review of 
the California Coastal Records Project, it appears that numerous houses in the Seadrift 
subdivision have flat roofs, suggesting that a flat roof could be appropriate in this case, as well as 
consistent with existing community character.  
 
In addition, it is important to note that although this project is billed as a single-story, that is 
really not the appropriate way of characterizing what is proposed. Although the Applicant 
proposes a single floor of living space, the project appears predominantly as a two-story structure 
due to that single floor being elevated, particularly as seen from the beach side (see, for example, 
elevations in Exhibit 3). The area below that single floor of living space is sheathed with walls, 
and thus the proposed project does not present as a single level story, but rather as a two-story 
structure. And since the living space floor accounts for some 3,000 square feet, it is probably 
more accurate to indicate that the massing of the proposed residence looks like a 6,000 square 
foot house (i.e., 3,000 square feet of living space and 3,000 square feet of unused but enclosed 
space below).  
 
The County coastal permit findings for visual resources states that the proposed residence is 
substantially taller than the existing residence, but that it would not impair or obstruct coastal 
views from any public street or public viewing location any more than the existing condition. In 
order to analyze the potential of the proposed project to impair or obstruct existing coastal views 
from Highway 1 or from the beach, the County should have described the average heights of 
buildings in Seadrift subdivision in comparison to the proposed project and provided visual 
simulations or an analysis of the potential visual impacts as seen from the public beach and 
Highway 1. However, the County’s submitted files did not include such evidence (see Exhibit 

4). 
 
Therefore, the appeal of the proposed project raises a substantial issue of LCP conformance with 
respect to Marin County LCP policies related to visual resources, community character, and 
design standards that apply to this site.  
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Grading Plan 
Regarding the Appellant’s contention with respect to the grading plan, the appeal referenced 
Coastal Act Section 30253, which requires that new development assure stability and structural 
integrity, and neither create nor contribute significantly to erosion, geologic instability, or 
destruction of the site or surrounding area. Marin County LCP policies require that grading be 
kept to a minimum, and applies a series of specific standards for projects that include grading of 
150 cubic yards or more (LCP Sections 22.57.086I and 22.56.130.C). The proposed project 
consists of constructing a new residence in the same general location as the existing residence, 
which is sited on a relatively level site. The County findings state that approximately 127 cubic 
yards of excavation would be required to accommodate the installation of mechanical equipment 
beneath the proposed street-facing module. This is below the LCP threshold that would require 
any additional measures and it does not appear that the grading in and of itself raises any other 
LCP concerns. Thus, the appeal does not raise a substantial issue of LCP conformance with 
respect to the Marin County LCP policies related to grading and excavation.  
 
Conclusion: Substantial Issue 

In addition to the above analysis, the five factors oftentimes used by the Commission as guidance 
in determining whether a substantial issue exists, also support a finding that the appeal raises a 
substantial issue. First, the degree of legal and factual support for the decision is limited in 
important areas. To exceed maximum height, the County must make strict variance findings, and 
must find that primary compatibility standards are achieved. In this case, the arguments 
justifying the height variance is not supported by substantial evidence, such as the heights of 
surrounding residences and residences in the subdivision otherwise. It is also not supported by 
strong factual evidence to support statements about community character and visual resources 
protection, such as visual simulations from key public views, representative examples and 
assessments of the surrounding built environment.  
 
Second, while the extent and scope of the proposed project are limited as the proposed residence 
would be built in the same general location as the existing residence, the decision could have 
implications for the entire Seadrift Subdivision, which is in a highly scenic area and extends 
approximately two miles.  
 
Third, it appears that the project will adversely impact coastal resources. The subject parcel is 
located in a visually sensitive area along the shoreline that is visible from Highway 1 and the 
beach.  LCP policies on visual resources and community character require that new development 
be designed and sited so as not to impair or obstruct existing coastal views from Highway 1 to 
the maximum extent feasible. New development must also be visually compatible with the 
character of surrounding areas and not obstruct significant views from public viewing places. 
The proposed project would potentially block or impair public views from Highway 1 and there 
is insufficient evidence to verify that important public views are protected as required by the 
LCP, and to suggest that the project would be visually compatible with the character of the 
surrounding area.   
 
Fourth, the locally approved project presents an adverse precedent for future interpretations of 
the County’s LCP.  Without defining a “modestly-sized” structure, the County’s approval could 
set a precedent for the approval of larger, taller structures throughout the County, using the same 
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justification for variances. In addition, although the Commission certainly understands the flood 
elevation issues, it questions whether variances are appropriate in this and other Seadrift cases. 
While such a position may be reasonable within a very limited in-fill context, the County’s 
findings appear to indicate that this is the norm for redevelopment in this area and not the 
exception. Over time, the cumulative effect of a series of such incremental variance decisions 
can threaten to make all development oversized in this area, confounding LCP policies and 
objectives. The LCP requirements from which variances would be required were developed to, 
among other things, protect public views and community character. Variances such as these 
allow larger-scale development than that envisioned by the LCP. While the burden on the public 
of such increased mass and bulk (over the LCP-established maximums) might in individual cases 
be considered fairly minor, cumulatively the negative impact could be significant if the whole 
area morphs into larger and larger homes and structures that exceed LCP maximums in order to 
address flooding requirements. Even the LCP-allowed maximum considerations of mass and 
scale (such as height) are not entitlements, but rather maximums that may need adjustment in 
light of resource constraints (such as the beach and Highway 1 viewsheds). As such, variances to 
LCP standards to allow even larger development than the maximums in places like this can be 
even more problematic. 
 
As an alternative to continuing to process variances in each case, good planning and public 
policy dictate that the County develop specific regulations applicable to these low-lying areas 
against which projects such as this can be measured. Absent such specific guidance, individual 
requests for variances, each to different maximum/minimums, can be expected in the future. 
Compliance with LCP policies and directives for this area, and the effectiveness of them, is more 
difficult to measure when each case includes requests to vary development standards that have 
been established here. This will become even more critical as redevelopment of older structures 
increases in the future. Particularly given that it is directly on top of the beach, the Seadrift 
community is deserving of a vision for the future within which individual projects should fit, as 
opposed to a de facto vision that comes about as a result of incremental redevelopment decisions. 
Thus, a variance in this case, while potentially arguably minor when considered in a single lot 
case, can have major implications for LCP interpretation and outcomes moving forward.   
 
Finally, the project raises issues of regional or statewide significance as it leads to significant 
coastal resource issues. As FEMA releases updated Flood Insurance Rate Maps throughout 
California, homeowners will continue to redevelop their properties to comply with FEMA’s 
flood hazard zone regulations. Typically, coastal flood hazard zones coincide with visually 
sensitive areas. For example, the Commission’s recently adopted Sea Level Rise Guidance 
document describes how elevated structures may block coastal views or detract from community 
character and recommends avoiding modifications to height limits in scenic areas and providing 
options to modify roof-lines. The County’s approval of a height variance for complying with 
FEMA’s BFE requirements could have statewide significance, including as described above in 
terms of the ‘planning by variance’ concept, justifying more careful analysis.  
 
For the reasons stated above, the Commission finds that Appeal Number A-2-MAR-15-0057 
presents a substantial issue with respect to the grounds on which the appeal has been filed under 
Section 30603 of the Coastal Act. Thus, the Commission takes jurisdiction over the CDP 
application for the project. 
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Information Needed for De Novo Review of Application 

Prior to bringing this matter back for Coastal Commission review in a de novo CDP hearing 
context, the Commission will need to obtain the following information necessary to evaluate the 
project for consistency with the LCP: 
 

 Size and height data and related information for other residences along Seadrift Road and 
in the Seadrift subdivision more broadly 

 Visual simulations and analysis of potential degradation of beach and Highway 1 views 
 Evaluation of alternative designs for the residence that would reduce the height of the 

roof and/or relocate residential structures out of the FEMA flood hazard zone 
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PROJECT AREA PHOTOS 

SUBJECT PARCEL 
APN: 195-041-18 

SUBJECT PARCEL 
APN: 195-041-18 

Source: CA Coastal Records Project 
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STATE OF CALIFORNIA—NATURAL RESOURCES AGENCY  EDMUND G. BROWN JR., GOVERNOR 

CALIFORNIA COASTAL COMMISSION 
NORTH CENTRAL COAST DISTRICT OFFICE 
45 FREMONT STREET, SUITE 2000 
SAN FRANCISCO, CA 94105 
PHONE: (415) 904-5260 
FAX: (415) 904-5400 
WEB: WWW.COASTAL.CA.GOV  

 
 
 
 

March 10, 2015 
 
Jocelyn Drake, Planner 
County of Marin 
3501 Civic Center Drive, Suite 308 
San Rafael, CA 94903 
 

RE: Planning Referral Transmittal for the Proposed Redevelopment Project at 

150 Seadrift Road (APN: 195-041-18) in Stinson Beach, CA 

 
Dear Ms. Drake: 
 
Thank you for your recent transmittal regarding the coastal permit application for the 
redevelopment of 150 Seadrift Road in Stinson Beach referenced above. The Applicant is 
proposing the demolition of an existing 2,354 square-foot single-family residence and 
construction of a new 3,206 square-foot single-family residence and attached garage in Seadrift 
Subdivision Number 1. While the certified Marin Local Coastal Program (LCP) is supportive of 
redevelopment in Seadrift, after our initial review of this proposal we are providing the following 
comments regarding coastal resource issues raised by the proposed project. 
 
Visual resources 

The proposed project site is located in a visually sensitive area along the shoreline, i.e. it is 
visible from Highway 1 and the beach.  Marin County LCP policies on location and density of 
new development limit the height of new construction in Seadrift to one story with a maximum 
height of 15 feet above the finished floor elevation. LCP policies on specific regulations for 
various coastal districts also require that finished floor elevations shall not exceed 18 feet above 
mean lower low water (MLLW) and that the total height of the structure shall not exceed 33 feet 
above MLLW for Seadrift Subdivision Number 1 (Coastal residential single-family planned, 
Seadrift Subdivision district (C-RSPS)). LCP policies on visual resources and community 
character require that new development be designed and sited so as not to impair or obstruct 
existing coastal views from Highway 1 or Panoramic Highway to the maximum extent feasible. 
New development must also be visually compatible with the character of surrounding areas. 
 
The proposed project has a maximum height of 37.5 feet NAVD, which would require a variance 
for the 4.5 feet in excess of the LCP maximum, noting that NAVD is not significantly different 
from MLLW in this area. Thus, the proposed project has the potential to impact coastal views 
due to its size and location, Please evaluate the visual and aesthetic impacts of the proposed 
project and include appropriate mitigations designed to avoid or minimize any adverse impacts 
to public scenic coastal views to the maximum extent feasible. 
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Thank you for the opportunity to comment on the planning referral transmittal. Please feel free to 
contact me at (415) 904-5266 or by email at shannon.fiala@coastal.ca.gov if you wish to discuss 
these matters further.  
 
 
Sincerely, 

 
Shannon Fiala 
Coastal Program Analyst 
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Memorandum       October 2, 2015 
 
 
 
To: Commissioners and Interested Parties 
 
FROM: Dan Carl, North Central Coast District Deputy Director 
 North Central Coast District 
 
Re: Additional Information for Commission Meeting 
 Thursday, October 8, 2015 
 
Agenda  Applicant        Description                Page 
Item      
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                    Email, J. Michael Matthews                                  3-6 
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TESLER & SANDMANN

PETER B. SANDMANN      PLEASE REPLY TO:

          ö   MILL VALLEY OFFICE
PAULINE H. TESLER
  SAN FRANCISCO  OFFICECERTIFIED  FAMILY  LAW SPECIALIST

  STATE  BAR  OF CALIFORNIA

August 10, 2015

Curtis Havel
Deputy Zoning Administrator
County of Marin
Community Development Agency
3501 Civic Center Drive
San Rafael, CA 94903

RE: 150 Seadrift Road, Stinson Beach, CA
APN 195-041-18
Resolution 15-107; Permit 15-20; Variance 15-5

Dear Mr. Havel:

I am General Counsel to the Seadrift Association, which is the homeowners association
for the Seadrift subdivisions in Stinson Beach.  The above-referenced property is within the
Seadrift subdivisions.

As I am sure you know, in the mid-1990's, the Federal Emergency Management Agency
(FEMA) began requiring that in order to develop properties along the Pacific Coast, the
minimum finished floor elevations of the developed properties had to be raised to levels that
exceeded the existing maximum floor heights set by existing standards.  Previously, beach front
properties in Seadrift and elsewhere had often been developed with homes that were constructed
on concrete pads, set at grade.  Many homes in Seadrift still exist at that level.  However, since
the time that FEMA established new minimum floor heights, and Marin County started enforcing
those minimums, many beach front properties have been developed in Seadrift with new or
replacement homes that have been built with finished floor levels above the maximums set forth
in the County Development Code and in the Seadrift Architectural Guidelines.

Seadrift has recently amended its Architectural Guidelines to take into account the FEMA
minimum floor level requirements; however, the County has not yet amended its Development
Code on this issue, and for that reason, developers of ocean front property in Seadrift and
elsewhere must seek a variance from the County in order to construct homes that comply with
FEMA requirements.  The variance application for the above property is such a request.  

SAN FRANCISCO OFFICE: 555 CALIFORNIA STREET, SUITE 4925, SAN FRANCISCO, CA 94104
TELEPHONE:  (415) 763-5645  FACSIMILE:  (415) 358-5674

***************
MILL VALLEY OFFICE: 38 MILLER  AVENUE, NO. 128,  MILL VALLEY, CA 94941

TELEPHONE:  (415) 383-5600  FACSIMILE:  (415) 358-5674
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Curtis Havel
Deputy Zoning Administrator
County of Marin
Community Development Agency
August 10, 2015
Page 2

There are approximately 120 ocean front lots in Seadrift.   FEMA has created maps that
divide those lots into two “zones;” in the zone on the ocean side the minimum floor elevation
must exceed the maximum presently allowed by Marin County.  The zone on the landward side
allows a minimum floor elevation that complies with County standards.  The building envelopes
on the ocean front lots in Seadrift were established in the original subdivision maps which were
approved in the late 1940's and early 1950's, long before FEMA came into existence.  Those
subdivision maps, along with County and Seadrift guideline set back requirements, limit the
building envelope on each lot such that restricting development of new homes on those lots to the
landward FEMA zone would have the effect, on many of the lots, of halting all such
development entirely.  The landward FEMA zone simply does not provide enough space on the
ocean front lots in Seadrift to construct a reasonably sized home, or in many cases any home at
all.  It is for this reason that Marin County has for a number of years routinely approved variance
applications for the construction of homes on ocean front lots at Seadrift that have finished floor
elevations exceeding the maximums allowed by the County Development Code.

In your Resolution 15-107, adopted June 25, 2015, you denied the application for a
variance regarding the above property.  The requested variance sought, among other things,
authorization to construct a home that would have a finished floor elevation exceeding the
Development Code standard, but which would be set at the minimum level required by FEMA. 
The denial of that variance request essentially denies the applicant of substantially all of the
economic value of the property.  The denial also sets a precedent that could have the effect of
reducing the value of ocean front properties in Seadrift enormously.  Millions of dollars have
been spent by property owners purchasing and developing those properties, both before and after
FEMA began imposing minimum floor elevations.  If your Resolution is not reconsidered and
altered, the economic effect will be incalculable.

I am aware that the applicant for the variance of the above property also sought a variance
regarding the maximum roof height of the structure.  This letter is not intended to support, or
oppose that request.  The only concern of the Seadrift Association at this time is the issue of
being permitted to comply with FEMA minimum floor elevations in the construction of new
and/or replacement homes on ocean front lots in Seadrift.  Please take whatever steps are
necessary to alter the Resolution in order to continue to permit appropriate development in
Seadrift.

Sincerely,

Peter B. Sandmann
PBS:me
cc: Tom Lai, Deputy Director

Steve Kinsey, Supervisor
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