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ADDENDUM
December 9, 2015
TO: Coastal Commissioners and Interested Parties
FROM: South Coast District Staff

SUBJECT: ADDENDUM TO ITEM Th20a, LCP-5-NPB-MAJ-14-0820-2 (BACK BAY
LANDING, NEWPORT BEACH) FOR THE COMMISSION MEETING
OF THURSDAY, DECEMBER 10, 2015.

CHANGES TO STAFF REPORT

Commission staff recommends modifications to the staff report dated November 25, 2015.

A.  Page 3 - Add the following Exhibits to the Exhibits List, as follows:
Language to be added to the findings is shown in underlined italicized bold text, and language to be
deleted is identified by strike-out.

EXHIBITS
1 Location Map
2 City Council Resolution No. 2014-12
3 Letter from the City of Newport Beach dated November 3, 2015
4. Shoreline Height Limitation Zone Map
5. Coastal Access and Regional Trail Connection
6 Public Correspondence
7 Parcel Map
8 Existing Bulkhead/Seawall and Proposed Bulkhead/Seawall Site Plan
9. Bulkhead/Seawall Cross-Section
10.  Photo of subject site with sandy area fronting the bay
11. 1927 Aerial Site Photo
12.  Marine Habitat Map
13.  Upper Newport Bay State Marine Conservation Area
14.  Land Use Comparison Table
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B.  Page 4 - Revise the suggested modifications to Section 2.1.9, as follows:
Original suggested modifications shown in strikeeut and underline text; reV|S|ons to those
modifications as a result of this addendum are shown i
double-underline italics.

2.1.9 Back Bay Landing

Located at 300 East Coast Highway at the northwesterly corner of the intersection of East Coast
Highway and Bayside Drive, the Back Bay Landing site is an approximately 7-acre privately-
owned site adjacent to the Upper Newport Bay. The site is the landside portion of Parcel 3 of
Parcel Map 93-111 and is currently improved with existing structures and paved areas utilized
for outdoor storage space of RVs and small boats, parking and restrooms facilities for the
Bayside Marina, a kayak rental and launch facility, parking and access to Pearson’s Port seafood
market and marine service equipment storage under the Coast Highway Bridge.

The site would accommaodate the development of an integrated, mixed-use waterfront project
consisting of coastal dependent and coastal related visitor-serving commercial and recreational
uses allowed in the current CLUP CM-A and CM-B designation, while allowing for Hmited
freestanding-multifamiyresidential-and mixed-use structures with residential uses above the
ground floor. Residential development would be contingent upon the eeneurrent development of
the above-referenced marine-related and visitor-serving commercial and recreational facilities on

the qround floor ncludlng a boat storage faCI|It¥ meled+ng—theenelesed—dw—stael<—boat—sterage

Newpert—Denes%Gethy—tra% The publlc bavfront promenade shaII be contlnuous alonq the
waterfront and connect the sidewalks along East Coast Highway at one end (west, to and along
the shoreline of Back Bay Landing, then continuing along a waterfront accessway that is
adjacent to the mobile home development located on Parcel 2 of Parcel Map 93- 111) and then to
the bike and waterfront pedestrian access a at the
Newport Dunes recreation area at the other end (east). Blke lanes and pedestrlan access will be
provided along Bayside Drive from the intersection of Bayside Drive/East Coast Highway
intersection running northerly to the terminus of Bayside Drive at the Newport Dunes recreation
area as shown on Coastal Access Map 3-1and Bikeways and Trails: Map 2. These public bike
and pedestrian improvements shall occur prior to or concurrent with any new development at
Back Bay Landing.

C. Page5 - Revise the suggested modifications to Policy 2.1.9-1, as follows:
Original suggested modifications shown in strikeeut and underline text; reV|5|ons to those
modifications as a result of this addendum are shown i
double-underline italics.

Policy 2.1.9-1
The Back Bay Landing site shall be developed as a unified site with coastal-dependent, coastal-

related, and visitor- servmq development as prlorltv uses, W|th reS|dent|aI uses aIIowed above the
qround roor onIv
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The Mixed-Use Water Related — MU-W category is applicable to the project(s) site; it is

intended to provide for commercial development on or near the bay in a manner that will
encourage the continuation of coastal-dependent and coastal-related uses and visitor-serving
uses, as well as allow for the development of mixed-use structures with residential uses above
the ground floor. Freestanding residential uses shall be prohibited. Overnight accommodations
(e.g. hotels, motels, hostels) are allowed. Limited Use Overnight Visitor Accommodations (e.q.
time shares, fractionals, condominium-hotels) may be permitted in lieu of allowable residential
development provided the use is above the ground floor. A minimum floor area to land area
ratio of 0.25 and a maximum of 0.5 shall be used for non-residential uses. The amount of

residential floor area shall not exceed the amount of non-residential floor area (commercial
lus boat storage).

The site shall be limited to a maximum floor area to land area ratio as established in General Plan

Land Use Element Anomaly Cap No 80 —A—m+mmum—ef%@—pe¥eem—ef—the—msmenual—um{s—shan

The boat storage, public promenade and public plazas; shall, as priority uses, be sited adjacent to
the bayfront, with the public launch area and boat storage on the western/northwestern bayfront
edge of the site, adjacent to the existing Pearson’s Port seafood market. A seafood market is
planned to be preserved as a priority visitor-serving/coastal-related commercial use.

A public coastal access proposal shall be submitted with any coastal development permit
application for Parcel 3 (Back Bay Landing) which Bevelepment shall incorporate amenities that
assure access for the eeastalvisiters public, including the development of a public pedestrian
promenade along the bayfront_(as described in Policy 2.1.9-2); bikeways with connections to
existing regional trails and paths; an-enclosed-dry-stack boat storage faeHity; a public launch area
for non-trailered, non-motorized watercraft; public access parking; marina parking; public
restrooms; and public plazas and open spaces that provide public views, view corridors, and new
coastal view opportunities.

Bayside Drive shall be improved on both sides with a new Class 2 (on-street) bike lane up to
Bayside Way and a new Class 3 (shared-use) bikeway east of Bayside Way. A Class 1 (off-
street) bikeway and pedestrian trail will also be provided on the east side of Bayside Drive
originating at the Bayside Drive/East Coast Highway intersection and running northerly to the
terminus of Bayside Drive at the Newport Dunes recreation area to accommodate both cyclists
and pedestrians. This improvement shall serve as an enhanced link between the new public
bayfront promenade and the existing City and County trail systems and the Newport Dunes
recreation area.

The site shall be developed as a unified site to prevent fragmentation and to assure each use’s
viability, quality, and compatibility with adjoining uses. Development shall be designed and
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planned to achieve a high level of architectural quality with pedestrian, non-automobile and
vehicular circulation and adequate parking provided.

D. Page 6 — Revise the suggested modifications to Policy 2.1.9-2, as follows:
Original suggested modifications shown in strikeeut and underline text; reV|s|ons to those
modifications as a result of this addendum are shown i
double-underline italics.

Policy 2.1.9-2
A public bayfront pedestrian promenade shall be continuous along the waterfront and connect

the sidewalks along East Coast Highway at one end (west), to and along the shoreline of Back
Bay Landing, then continuing along a waterfront accessway that is adjacent to the mobile home
development located on Parcel 2 of Parcel Map 93 111 and then connecting to the waterfront
pedestrian access 3 makiaa at the Newport Dunes recreation
area at the other end (east) These DUb|IC access |mprovements shall be provided and made
available for public use peierte-of concurrent with the development of the Back Bay Landing
site. Restrictions on the hours of public access, if any, and landscape improvements shall only
be established if they are approved as part of a coastal development permit apprevat for
development of Back Bay Landing.

E. Page 6 — Revise the suggested modifications to Policy 2.1.9-3, as follows:
Original suggested modifications shown in strikeeut and underline text; reV|3|ons to those
modifications as a result of this addendum are shown in
double-underline italics.

Policy 2.1.9-3
As a condition of approval on any coastal development permit issued for development of the

Back Bay Landing site, the applicant/landowner shall record a public easement, or an Offer to
Dedicate (OTD) a public access easement, across the entlre width and Ienqth of the public
accessways descrlbed in P0|ICV 2.9.1- 2 } ) e

%including over the marina accessway adjacent to the mobile home
development and also across the private beach/submerged fee owned land located on Parcel 3
of Parcel Map 93-111 , and across any portion of Parcel 2 underlying the private beach or
marina access way necessary to provide sufficient width to complete a continuous, connected,
bayfront walkway.

F.  Page 6 — Delete the suggested modification adding Policy 2.1.9-6, as
follows:

Deletion shown in dedble-strikegut.
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G. Page 9 - Revise third paragraph to clarify findings, as follows:
Language to be added to the findings below are shown in underlined italicized bold text, and
language to be deleted is identified by strike-out.

The subject property is located northwest of the intersection of East Coast Highway and Bayside
Drive and is legally described as Parcel 3 of Parcel Map No. PM 93-111 (Exhibit No. 7). The
bayfronting portion of the site is a sandy beach. Surrounding land uses include the adjacent Bayside
Village Mobile Home development on Parcels 2 and 3 of PM 93-111 to the east, the Upper Newport
Bay and Channel located to the north and west, and the Balboa Marina and Linda Isle is located
south of the East Coast Highway bridge, which bisects the site.

H. Page 11 — Revise second paragraph to clarify findings, as follows:
Language to be added to the findings below are shown in underlined italicized bold text, and
language to be deleted is identified by strike-out.

Public Access

The subject site is a bayfront lot that currently provides public access opportunities to the bay
such as: outdoor storage of recreational vehicles and small boats on trailers; kayak and paddle
board rental facility; parking lot and restrooms for the Bayside Marina, and Pearson's Port
floating fish market. Unobstructed access to these commercial facilities is available at all times
of the day. The public can enter from Bayside Drive by foot, bike or automobile (parking is
available). Shoreline access is available from the parking lot and the area also includes a
rental and launch site to the bay for_kayaks and paddle boards. During lower tides a sandy
beach is present along the subject site shoreline that is accessible to the public. The subject
site is also located along a major highway (East Coast Highway), near existing City and County
trail systems and the Newport Dunes recreation area and therefore serves as an important link to
these other public access opportunities. In addition, part of the subject site includes a bayfront
portion adjacent to the existing mobile home development where an existing waterfront
accessway currently exists. The subject site provides an important public access and
recreational opportunity. But it is also an important potential public access linkage along the
waterfront between E Coast Highway and the adjacent Newport Dunes public recreation area.
Therefore these access and recreational opportunities need to be protected and expanded. The
subject site serves as an important location that provides public access to the bay and public
access is high priority use under the Coastal Act.

l. Page 12 — Revise third paragraph to clarify findings, as follows:
Language to be added to the findings below are shown in underlined italicized bold text, and
language to be deleted is identified by strike-out.

Hazards

The subject site, Parcel 3, is a bay front lot with a sandy beach fronting the bay. No
bulkhead/seawall currently exists on the portion of the subject site that is contemplated for a
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mixed-use redevelopment (Exhibit No. 8). The waterfront portion of the property is currently
subject to inundation, flooding, wave impacts, and erosion and will be exposed to increased risks
from these coastal hazards with rising sea level. The higher elevations on the site may also
eventually be at risk as sea level rises and increases the inland extent of coastal hazards. Thus,
development on the site will require review for sea level rise effects. No bulkhead/seawall
currently exists on site_on the portion of the subject site that is contemplated for a mixed-use
redevelopment. The City has identified that future development of the Back Bay Landing site
would include construction of a bulkhead/seawall_that would not extend past the highest high
water elevation of 7.86 relative to Mean Lower Low Water or 7.48’/NAVD 88 (Exhibit No. 8 &
No. 9), in order to preserve the natural profile of the shoreline. Any proposed bulkhead would
be subject to a determination that it is consistent with the land use planning policies of the
Coastal Act and the Newport Beach LUP.

In a letter dated December 4, 2015, the property owner’s representative asserts that the
development being contemplated at the site would be a coastal dependent use that would
qualify for shoreline protection under Section 30235 of the Coastal Act and equivalent LUP
policies. The Commission’s action on this LUP amendment wouldn’t make changes to the
LUP relative to the existing hazards policies in the LUP, and no allowance or disallowance of
shoreline protection is included. The reviewing authority of any coastal development permit
application will consider all applicable policies and make a determination as to consistency at
the time of that review. At that time alternatives will need to be considered that appropriately
site the development and address any hazards in a manner consistent with the Coastal Act and
LUP, as applicable.

J. Page 13 — Revise fourth paragraph to clarify findings, as follows:
Language to be added to the findings below are shown in underlined italicized bold text, and
language to be deleted is identified by strike-out.

Biological Resources

The subject site is a bay front lot with a sandy beach fronting the bay_(Exhibit No. 10). Based
on aerial photographs dated 1927 supplied by the landowner it appears the shoreline of the
subject site along the channel, between the E Coast Highway bridge and mobilehome park,
was present prior to any dredging or other development of the site (Exhibit No. 11). The
marina fronting the mobile home development was dredged out in approximately 1968, but the
shoreline fronting the portion of the subject site that is contemplated for redevelopment has
been present for decades. With the subject site’s location adjacent to the bay, it is located
adjacent to intertidal areas, wetlands and sensitive habitat such as pickleweed and eelgrass
(Exhibit No. 12). The shoreline habitat located adjacent to the subject site contains important
biological resources that may be adversely impacted by development at the subject site._The
importance of the habitat found in the waters fronting the site is underscored by the
designation of these waters as a Marine Protected Area (MPA) by the California Department
of Fish and Wildlife. More specifically, the upper bay, inland of the E Coast Highway bridge,
is designated as the Upper Newport Bay State Marine Conservation Area (Exhibit No. 13).
MPAs are a type of marine managed area where marine or estuarine waters are set aside
primarily to protect or conserve marine life and associated habitats.
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K.  Page 18 — Revise fourth paragraph to clarify findings, as follows:
Language to be added to the findings below are shown in underlined italicized bold text, and
language to be deleted is identified by strike-out.

As stated, future development of the Back Bay Landing site would result in significant increased
development on the subject site and as a result promote larger usage of the site by the public and
therefore public access opportunities need to be enhanced and provided. Commission staff
discussed this issue with the City and as a result of those discussions; the City provided
additional policy language stating that public access would be available along a waterfront
accessway that is located between an existing bulkhead and an adjacent te-the mobile home
development (Exhibit No. 1 & No. 8). However, continuous public access along the waterfront
accessway is currently hindered by a private beach for residents of the mobile home development
that bisects the waterfront accessway (the private beach and mobile home development is owned
by the same property owner of the Back Bay Landing site) (Exhibit No. 1). If continuous public
access was available along this waterfront accessway, it would provide a significant public
access opportunity by establishing a public bayfront pedestrian promenade along the waterfront
by connecting the sidewalks along East Coast Highway at one end (west) to and along the
shoreline of Back Bay Landing, then continuing along the waterfront accessway adjacent to the
mobile home development and then connecting to the water pedestrian access along the Marina
Clubhouse and marina at the Newport Dunes recreation area the other end (east). Having such
an unimpeded waterfront accessway available for the public would promote public access.
Commission staff modified the City’s language and proposed Policy 2.1.9-2, which would
require an unimpeded public bayfront pedestrian accessway. It would also help to accommodate
the increased demand for access to and along the waterfront and to the development at the
Back Bay Landing site that future development of the site will spur.
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ATTORNEYS AT LAW

S LLP 18101 Von Karman Avenue

Suite 1800
Irvine, CA 92612
T 949.833.7800
F 949 833 7878
VIA E-MAIL AND U.S. MAIL John P. Erskine

D 949.477.7633
jerskine@nossaman.com

Refer To File #: 400244-0001

December 4, 2015

Chairman Steve Kinsey and Commissioners ThZOa
California Coastal Commission

45 Fremont Street, #2000

San Francisco, CA 94105

Re LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2) -
Back Bay Landing: Comments of Property Owner on November 25, 2015
Staff Report and Staff Suggested Modifications

Dear Chairman Kinsey and Commissioners:

As you may be aware, our firm represents Bayside Village Marina LLC, the property
owners of the proposed Back Bay Landing project that is the subject of City of Newport Beach
(“City”) LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2), scheduled for hearing
on Thursday, December 10, 2015 — Agenda Item 20a.

In its November 25, 2015 staff report, Commission staff has recommended approval of
the City’s LCP Amendment request’ with several suggested modifications. As indicated below,
we do not object to the primary staff modification to Policy 2.1.9-1, which eliminates the
proposed ground floor residential and applies the Mixed Use Water Related (MU-W) category to
the project site, the requirement that boat storage and other coastal dependent/coastal related
and/or visitor-serving commercial uses be sited on the western/northwestern bayfront edge of
the site, the additional public launch area for non-motorized watercraft, or the requirement that a
public coastal access proposal be submitted with our Coastal Development Permit (‘CDP")
application for Parcel 3 (Back Bay Landing). We also do not object to Commission staff's
inclusion of Policy 2.1.9-4 or 2.1.9-5 addressing sea level rise and requiring preparation and
submittal of a shoreline management plan.

We do object, however, to Commission staff's specific proposed language in Policy
2.1.9-2 (continuous public bayfront promenade); Policy 2.1.9-3 (OTD public access easement —
language issues); and Policy 2.1.9-6 (site structures to avoid shoreline protective devices for 75
years). Following a brief discussion of the project and the requested CLUP Amendment, we
provide facts and legal support for elimination of Policy 2.1.9-6 and revision of Policy 2.1.9-3.

1 The LCP Amendment is a request for certification of a CLUP Amendment inasmuch as the
City does not have a fully certified LCP.

10104930.v1
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CLUP Amendment / Project Background / Project Setting

As generally set forth in Section III of the Commission staff report, but more accurately
described in the City’s certified Back Bay Landing EIR (“City EIR”"), the City’'s CLUP Amendment
Request No. 2-14, provides legislative approvals for a future, mixed-use, marine-oriented
project known as Back Bay Landing. The Commission staff coastal land use modifications in
Policy 2.1.9-1 change the City-approved Mixed Use Horizontal (MU-H) designation to Mixed
Use Water-Related (MU-W).

We take issue with some of the descriptions of the existing site conditions. While staff
accurately states that the subject site is currently occupied by a paved surface lot used for
outdoor storage of recreational vehicles, marina parking and kayak/SUP rentals, neither a
routine site inspection nor a review of the City EIR would support the conclusion that the 6.97
acre development site is a “bayfront lot with a sandy beach.” As discussed below, some of the
site contains intertidal or subtidal sand and mud, but this broad and imprecise characterization
of the area below the proposed upland development site is misleading. Likewise, existing
conditions described in the City’s EIR refute the notion that the site provides “existing public
access.” While Pearson’s Port is a commercial seafood market, and the RV storage and kayak
rentals are open for business during daytime hours, the site is private property and has limited
commercial access. Both of these staff descriptions of the site are repeated throughout the staff
report, and misstate existing conditions.

Shoreline Edge Conditions Require Seawall/Bulkhead

An understanding of shoreline edge conditions and the unacceptable staff-proposed
imposition of a single CLUP Policy 2.1.9-6 (avoid shoreline protective devices for 75 years),
which ignores overriding Coastal Act policies such as Section 30235, is critical to the viability of
the future coastal approvals required for Back Bay Landing.

The existing shoreline is the result of 60 years of dredging, filling and alteration of the
lower reach of the Upper Newport Bay. Furthermore, there is no geologic or historical evidence
of any natural landform, bluff or cliff on the subject Parcel 3 property. The bayfront edge of the
project site is most accurately delineated in , Section 2b. Existing
Conditions, (1) Physical Site Conditions,” of the BBL Environmental Impact Report (EIR), as
follows:

The Back Bay Landing project study area ("study area") consists of a
shoreline dominated by hard structures including a bulkhead wall, two cement
groins, concrete block riprap revetments, and scrap metal (refer to Figure
4.C-1, Marine Biological Resources Habitat Map, below). There are two small
areas of intertidal sand; one is a linear area adjacent to and below the marina
parking lot and the other is currently utilized by mobile home park residents
as a private recreational area. Nearshore subtidal habitat consists primarily of
unvegetated mud bottom, with some vegetated habitat (eelgrass patches)
scattered in the shallow areas. The northern portion of the study area is
bounded by a constructed salt marsh peninsula (De Anza Bayside Marsh
Peninsula). The bottom slopes gently from the intertidal sand and mud areas
and bulkhead wall, increasing in depth to support a channel between the

10104930.v1
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shoreline and the salt marsh peninsula. Tidal elevations within the study area
extend from +7.1 mean lower low water (MLLW) elevation to a depth of
approximately -8 feet MLLW within the basin and -16 feet MLLW under the
East Coast Highway bridge. Water visibility at the time of the survey was
approximately 2 to 5 feet. The following section describes the habitat types
present within the study area.

See also the attached Marine Habitat Map (Attachment 1), prepared by City Biological
consultant Merkel & Associates, Inc., in 2013 and included as Figure 4.C-1 in the Certified EIR.
Note that the bayfront edge of the project site is delineated as “disturbed upland,” bayward of
which is “intertidal sand,” “intertidal mud” or “coarse sediments.” These multiple site
delineations contrast with the oversimplified “sandy beach” description of the intertidal area

below the proposed seawall/bulkhead area upland development site.

Upgrade and Completion of Existing Parcel 3 Seawall / Bulkhead Critical to Protection of
Existing and Proposed Coastal Dependent Uses; Applicant’s Objection to “Hazards”
CLUP Policy Modification (Policy 2.1.9-6)

The Project Description and other sections of the Back Bay Landing Certified EIR clearly
set forth the importance of a seawall/bulkhead as a key project component on the portion of the
Parcel 3 development site that does not presently contain a shoreline protective device.

Page 2-14 of the City EIR describes this specific project component as follows:

A new bayfront seawall/bulkhead would be designed, permitted and
constructed to protect existing and future development consistent with
Coastal Act section 30235 (refer to Section 4.C, Biological Resources, of this
Draft EIR for a discussion of project consistency with Section 30235). The
new bulkhead and sheetpile wall would be located at the Highest High Water
line with backfill as necessary under future engineering requirements (details
to be determined during project permitting). The minimum 12-foot wide public
bayfront access would be designed along the length of a new
seawall/bulkhead to the boundary with the Bayside Village Mobile Home
Park, and continue along the project entrance to Bayside Drive.

We have also agreed with Coastal Commission staff that the bayfront
walkway/coastal access continue along and above the existing marina seawall/bulkhead.

Existing Seawall / Bulkhead Extends Along Almost Two-Thirds of Parcel 3

Staff's assertion that “no bulkhead/seawall currently exists on site” (Commission Staff
Report, page 12, “Hazards") is in error. A seawall/bulkhead, permitted and constructed in
1958-59, exists along approximately 62% of the Parcel 3 shoreline. This seawall exists within
the project site and within Parcel 3, which comprise the project boundaries.

Upgrading the existing seawall and constructing a new bulkhead/seawall on the balance
of the Parcel 3 bayfront was determined by the property owner, the project technical
consultants, Anchor QEA and Fuscoe Engineering, as well as the City, to be critical to
protection of existing and proposed coastal dependent uses. These uses include the existing

10104930.v1



California Coastal Commission
December 4, 2015
Page 4

marina parking and watercraft rentals, the proposed boat storage, expanded marina and public
launch/public access parking, the new bayfront promenade and relocated City water and utility
lines.

The specific site conditions, including constant erosion of the bayfront edge due to
storms, tidal influence, and other geotechnical issues, are well documented (see City EIR
Section 4E. Geology and Soils; Table 4.E-2 and 4.E-3 CLUP and Coastal Act Consistency
Analysis (see Attachment 2)).

Coastal Act Section 30235 Overrides Section 30253

The Commission staff has provided only a one-sided analysis on hazards and shoreline
protective devices, citing Coastal Act section 30253 several times, but providing no mention of
Coastal Act section 30235. As the Commission’s recently adopted Sea Level Rise (SLR) Policy
Guidance Document advises, the Commission has consistently interpreted Section 30235 as a
“more specific overriding policy that requires approval of Coastal Development Permits for
construction [of seawalls, etc.] intended to protect coastal-dependent uses, or existing
structures if the other requirements of Section 30235 are also satisfied” (Sea Level Rise Policy
Guidance Document, pg. 164, Chap. 8 Legal Context of Adaptation Planning).

The Commission thus will generally permit, as the SLR Policy Guidance Document
makes clear, seawalls and other SPDs on projects where:

(1 there is an existing structure, public beach, or coastal-dependent use that is
(2) in danger from erosion; and

3) the SPD is the least environmentally damaging, feasible alternative and the
protection is

4) designed to eliminate or mitigate impacts on sand supply.2

The Certified Back Bay Landing EIR provided extensive of both the
City’s several adopted Commission and Certified CLUP policies applicable to future completion
of the existing Parcel 3, Back Bay Landing seawall/bulkhead, but applicable Chapter 3 Coastal
Act policies as well (see Attachment 3). Reviewed together, and with the geologic site analysis
and facts before the Commission and presented herein, the justification for the
seawall/bulkhead is extensive and compelling.

These include the pre-Coastal Act permitted approval of the marina, marina parking area
and the associated which
(Parcel 3 of Parcel Map 93-111), the evidence of erosion along the non-
protected bayfront edge, the adjacent existing as well as proposed coastal-dependent uses, the
potential danger to and loss of a main City water vault, and numerous additional factors
described in the aforementioned EIR CLUP/Coastal Act

2 Chapter 8, SLR Policy Guidance Document, pg. 164
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Conclusion — Facts Presented Herein and City CLUP Hazard Policies Require Elimination
of CLUP Policy 2.1.9-6 (Avoidance of Need for Shoreline Protective Device)

The corrected facts set forth above, both from the certified Back Bay Landing EIR and
additional historical records, demonstrate that existing coastal dependent structures and an
existing seawall/bulkhead covering two-thirds of the bayfront perimeter were permitted and
constructed more than a decade prior to the Coastal Act.

The Commission must assure that staff evaluates all CLUP Section 2.8 Hazard and
Protective Device policies (2.8.1-2, 2.8.1-3, 2.8.6-5, 2.8.6-6, 2.8.6-8, and 2.8.6-9) in considering
a future CDP application for the referenced Back Bay Landing seawall/bulkhead, particularly in
light of the need demonstrated on this unique developed site.

Consequently, CLUP Policy 2.1.9-6, requiring our clients to “site and design new
development at the Back Bay Landing site in accordance with CLUP policy 2.8.6-10" should be
deleted as too narrow and restrictive, and as contrary to the legal protections afforded by
Coastal Action Section 30235, and other provisions of the Coastal Act.

Public Access

As stated above, the current Parcel 3 Bayside Village Marina / RV Storage / Pearson’s
Port development does not provide existing public access. Only limited hour commercial
access is provided.

The applicant’s project, as submitted and approved by the City in 2014, provided for a
new bayfront promenade connecting to the County and City trail system.

The suggested modifications contained in Policy 2.1.9-2 overreach, through the staff
requirement of a bayfront accessway along the existing marina accessway, traversing the
private beach (previously designated as private by the Commission in the City’s certified CLUP),
and then connecting to Newport Dunes to the east, all “prior to or concurrent with the
development of the Back Bay Landing site.” This is infeasible, at a minimum, from a timing
standpoint, but remains unsettled as to actual construction methodology.

The applicant would therefore request Commission adoption of the language contained
in the City’'s November 3, 2015 “Proposed Modifications” as set forth in Enclosure 1 — Revised
CLUP Amendment attached to the November 25, 2015 Commission staff report.

As indicated above, the applicant is agreeable to the other access-related modifications,
including Policy 2.1.9-3 requiring an OTD public access easement with corrections/revisions as
set forth by the City.

In summary, the above-referenced Hazard/SPD Policy 2.1.9-6 deletion and our
requested revisions to the public access modifications are warranted in light of, respectively,
Coastal Act Section 30235 (seawalls permitted) and Section 30214 (time, place and manner
restrictions on public access). Application of these Coastal Act provisions will result in the least
environmentally damaging alternative and fulfillment of the project objectives set forth in the
certified EIR and the City’s legislative approvals.

10104930.v1



California Coastal Commission
December 4, 2015
Page 6

Thank you for the opportunity to submit our comments on the November 25, 2015 staff-
proposed CLUP Amendment modifications.

dossaman LLP

JPEdIf

Attachments

cc: Dr. Charles Lester
Sheralyn Sarb
Karl Schwing
Chuck Posner
Fernie Sy

10104930.v1
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October 2013

ATTACHMENT 2
E. Geology and Soils

Table 4.E-2

Coastal Land Use Plan Consistency Analysis

CLUP Policy

2.8.6 Coastal Erosion

Policy 2.8.6-5. Permit revetments, breakwaters, groins,

harbor channels, seawalls, cliff retaining walls and other .

structures altering natural shoreline processes or
retaining walls when required to serve coastal-dependent
uses or to protect existing principal structures or public
beaches in danger from erosion and when designed to
eliminate or mitigate adverse impacts on local shoreline
sand supply, unless a waiver of future shoreline
protection was required by a previous coastal
development permit.

Policy 2.8.6-6. Design and site protective devices to
minimize impacts to coastal resources, minimize
alteration of natural shoreline processes, provide for
coastal access, minimize visual impacts, and eliminate or
mitigate adverse impacts on local shoreline sand supply.

City of Newport Beach
PCR Services Corporatlon/SCH No. 2012101003

Project Consistency Statement

Consistent. Pursuant to the BBL PCDP, new
seawall/bulkhead structures in Planning Area 1 are
restricted to the Highest High Water contour elevation of
7.48' (NAVD 88) and in Planning Area 2 to the 10’
contour elevation (NAVD 88) to preserve the natural
shoreline profile. The proposed future seawall/
bulkhead, consistent with the CLUP Policy and Coastal
Act section 30235, is necessary for the protection of
existing structures, including marina facilities and
marina parking, and public utilities, which are
threatened by ongoing erosion; the seawall/bulkhead
will also provide support for, and protection of, the
proposed public bayfront promenade which will extend
along the bayfront and connect with regional coastal
trails and Newport Dunes to the east. In addition, the
proposed project is occurring within an urban harbor at
a location isolated from the nearest open coastal
shoreline and longshore littoral sand transport
mechanism. ' '

Consistent. The proposed future seawall/bulkhead will
be subject to additional City CEQA review, Site
Development Review and permitting, as well as
processing of a Coastal Development Permit through the
California Coastal Commission for the seawall/bulkhead
and the future project-level applications for the Back Bay
Landing project. Any submitted design will conform to
the then-current minimum elevation requirements set
by the City of Newport Beach, and as described in the
Back Bay Landing Project Description and PCDP to be at
a minimum elevation of at least 10 feet above MLLW.
This minimum is presently consistent with the City of
Newport Beach Harbor Committee Report on Global
Warming and Sea Level Rise Effects on Newport Harbor,
but will be subject to future City and Coastal Commission
requirements applicable at the time of project
permitting. The location of the future seawall/bulkhead
will minimize impacts to coastal resources, alteration of
natural shoreline processes and eliminate or mitigate
adverse impacts on local shoreline sand supply for
several reasons:

1. - The future seawall/bulkhead will be located
landward of the mean highest high water line and
landward of any potential wetlands or Waters of the U.S,;

2. The seawall/bulkhead is proposed along the edge
of an existing, developed marina parking lot (Bayside
Village Marina) within an urban harbor at a location

Back Bay Landing
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October 2013

Table 4.E-2 (Continued)

Coastal Land Use Plan Consistency Analysis

CLUP Policy

Policy 2.8.6-8. Limit the use of protective devices to the
minimum required to protect existing development and
prohibit their use to enlarge or expand areas for new or
existing development.  “Existing ‘development” for
purposes of this pelicy shall consist enly of & principle
structure, e.g, resident dwelling, reguired garage, or
second residential unit, and shall not include accessory or
ancillary structures such as decks, patios, pools, tennis
courts, cabanas, stairs, landscaping, etc.

Policy 2.8.6-9. Require property owners to record a
waiver of future shoreline protection for new
development during the economic life of the structure
(75 years) as a condition of approval of a coastal
development permit for new development on a beach,
shoreline, or bluff that is subject to wave action, erosion,
flooding, landslides, or other hazards associated with
development on a beach or bluff. Shoreline protection
may be permitted to protect existing structures that were
legally constructed prior to the certification of the LCP,
unless a waiver of future shoreline protection was
required by a previous coastal development permit.

Policy 2.8.6-10. Site and design new structures to avoid
the need for shoreline and bluff protective devices during
the economic life of the structure (75 years).

City of Newport Beach
PCR Servires Corporatien/SCH No. 2012101003

Project Consistency Statement

isolated from the nearest open coastal shoreline and
longshore littoral sand transport mechanism;

3. Such seawall/bulkhead will provide protection
from bayfront erosion and the sloughing off of tidal slope
areas and associated siltation of adjacent navigable
channels in the private marina; ’

4. The seawall/bulkhead will provide improved
bayfront access and protection/support for a. new
minimum 12-foot wide public walkway/ promenade.

Consistent. The proposed protective devices would not
be used to enlarge or expand area for new development.
Moreover, as stated above, such seawall/bulkhead is
consistent with Section 30235 of the Coastal Act which
states that, “..seawalls ..shall be permitted when
required to serve coastal-dependent uses or to protect
existing structures.” The proposed future development
on-site includes improvement of access to existing (e.g,
the marina and marina parking) as well as new (dry
stack storage and public bayfront promenade) coastal
'depéndent uses, consistent with Policy 2.8.6-5.

Consistent. The proposed future seawall/bulkhead
(shoreline protection) is necessary to protect existing
structures on the project site, including parking and
acces to the Bayside Village/Marina, a Coastal-
dependent use, and a main water vault. These public
and private improvements were censiructed prior to thé
Coastal Act of the LCP so the policy is not applicable
and/or unnecessary.

Consistent. See discussion above; the bayfront
protective device is needed irrespective of the location
of any new structures at the project site. The future
development project cannot be sited or designed to
avoid the need for a seawall/bulkhead, since the
shoreline protective device is needed to protect the
existing marina as well as the proposed dry stack
storage facility.

Back Bay Landing
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ATTACHMENT 3
October 2013

Table 4.1-2 (Continued)

Coastal Land Use Plan Consistency Analysis

Policy 2.8.6-5. Permit revetments, breakwaters, groins,
harbor channels, seawalls, cliff retaining walls and other
structures altering natural shoreline processes or
retaining walls when required to serve coastal-
dependent uses or to protect existing principal
structures or public beaches in danger from erosion and
when designed to eliminate or mitigate adverse impacts
on local shoreline sand supply, unless a waiver of future
shoreline protection was required by a previous' coastal
development permit.

Policy 2. Design and site to
minimize impacts to coastal resources, minimize
alteration of natural shoreline processes, provide for
coastal access, minimize visual impacts, and eliminate or
mitigate adverse impacts on local shoreline sand supply.

City of Newport Beach
PCR Services Corporation/SCH No, 2012101003

Consistent. The proposed future seawall/bulkhead,
consistent with the CLUP Policy and Coastal Act section
30235, is necessary for the protection of existing
structures, including marina facilities and marina
parking, and public utilities, which are threatened by
ongoing erosion; the seawall/bulkhead will also provide
support for, and protection of, the proposed public
bayfront promenade which will extend along the
bayfront and connect with regional coastal trails and
Newport Dunes to the east. In addition, the proposed
project is occurring within an urban harbor at a location
isolated from the nearest open coastal shoreline and
longshore littoral sand transport mechanism.

proposed future seawall/bulkhead

be subject to additional City CEQA review, Site
Development Review and permitting, as well as
processing of a Coastal Development Permit through the
California Coastal Commission for the seawall/bulkhead
and the future project level applications for the Back Bay
Landing project. Any submitted design will conform to
the then-current minimum elevation requirements set by
the City of Newport Beach, and as described in the Back
Bay Landing Project Description and PCDP to be at a
minimum elevation of at least 10 ft MLLW. This
minimum is presently consistent with the City of
Newport Beach Harbor Committee Report on Global
Warming and Sea Level Rise Effects on Newport Harbor,
but will be subject to future City and Coastal Commission
requirements applicable at the time of project
permitting. The location of the future seawall/bulkhead
will minimize impacts to coastal resources, alteration of
natural shoreline processes and eliminate or mitigate
adverse impacts on local shoreline sand supply for
several reasons: '

1. The future seawall/bulkhead will be located
landward of the mean high tide line and landward of
any potential wetlands or Waters of the U.S,;

2. The seawall/bulkhead is proposed along the edge of
an existing, developed marina parking lot (Bayside
Village Marina} within an urban harbor at a location
isolated from the nearest open coastal shoreline and
longshore littoral sand transport mechanism;

3. Such seawall/bulkhead will provide protection from
bayfront erosion and the sloughing off of tidal slope
areas and associated siltation of adjacent navigable
channels in the private marina;

4, The sea will

Back Bay
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Table 4.1-2 (Continued)

Coastal Land Use Plan Consistency Analysis

bayfront access protection/support for a new
minimum 12-foot wide public walkway/promenade.

Policy 2 8 6-8 Limit the use of protective devices to the Consistent. The proposed protective devices would not

minimum required to protect existing development and be used to enlarge or expand area for new development.
Moreover, as stated above, such seawall/bulkhead is
consistent with Section 30235 of the Coastal Act which
states that, "..seawalls...shall be permitted when required
to serve coastal-dependent uses or to protect existing
structures." The proposed future development of BBL

or ancillary structures such as decks, patios, pools, tennis i  dés imp  ment of access to existing (e.g, the

courts, cabanas, stairs, landscaping, etc. marina and marina parking) as well as new (dry stack
storage) coastal dependent uses.

Consistent. The propo
(shoreline protection) is
strogtures on the Back

use; se

to the
applicable and/or unnecessary

Policy 2.8.6-10. and design new to avoid
the need for shoreline and bluff protective devices during
the economic life of the structure (75 years).

City Back Bay Landi
PCR Services Corporation/SCH No, 2012101003 4 I_z 3
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PATRICIA A. SHELTON South Coast Region
15 Sarat o
Newport Beach, California 92660 DEC 0 8 2015
(949) 675-2312
CALIFORNIA
COASTAL COMMISSION

December 5, 2015
Steve Kinsey, Chairman ¢/o Vanessa Miller
California Coastal Commission vanessa.miller@coastal.ca.gov

45 Fremont Street #2000
San Francisco, CA 94105

RE: Back Bay Landing - SUPPORT
LCP-5-NPB-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

As a homeowner in Bayside Village, the community immediately adjacent to the
proposed Back Bay Landing (BBL) development, I am writing to provide my gualified
support of this project.

My family’s residency in Newport Beach dates back more than 75 years to 1940. I have
lived in Bayside Village (BV) itself for more than 25 years. I grew up in Newport,
attended school here from elementary through college, and have had the privilege of
experiencing its growing pains from a sleepy undeveloped town to its current well-
designed collection of picturesque “villages”. My brother and I grew up sailing,
kayaking, swimming, fishing, clamming, diving for abalone and surfing in the then
pristine harbor and coastal waters, in days when the islands in our harbor were sparsely
populated, and some did not exist!

With that personal history, you might think that I would be overly “territorial” or
protective of Newport Beach and its now not-so-pristine harbor and, as a consequence,
resistant to any further development. But for a number of reasons, I support the Back
Bay Landing project as approved by the City of Newport Beach in 2014. My reasons are
numerous, and probably would be repetitive. You have heard them before from other
Bayside Village homeowners and members of the BIC HOA committee that has worked
with the developer. But most notably among BV reasons for supporting the BBL:

* The project is a beautiful, well-designed, yet low profile, addition to the
community. Its components will be a definite asset to Newport Beach in
many ways.

* The developer has been diligent in planning a project that will protect the
environment, and in informing the surrounding communities of project plans.
Over the five years since the project was introduced to us, the developer has
provided numerous presentations and updates and has worked closely with
our committee in resolving issues that were of concern.

The reason my support is “qualified” as stated in the first paragraph, is due to
modifications in the project plan that are recommended by the California Coastal
Commission staff. I would like to think that a well-meaning and zealous state agency
will on occasion listen to and consider comments from its citizenry on issues that affect



Steve Kinsey, Chairman ’ Page 2
California Coastal Commission
December 5, 2015

the agency’s constituents and our planet’s populations, human and otherwise.
Particularly since the agency is responsible for such a vast territory, and may not be able
to visit and study all project locations. The BBL site is an unusual one. I hope this letter
helps in understanding the unique circumstances that surround it.

It has been my understanding that the California Coastal Commission was, first and
foremost, the protector of our coastal environments, and second the guarantor that those
environments will be open to the public. Now it seems that the CCC’s primary mandate
is to open those environmental lands and waters to the public, a goal that is not
necessarily consistent with protecting coastal environments.

When there are two primary goals, in an agency’s eagerness to fulfill one goal, often
another is compromised. I am disappointed to read that the CCC staff made
recommendations that included:

1. Requiring that new structures be sited and designed to avoid the need for the
shoreline devices during the projected life of the structure (75 years).

This recommendation appears to prohibit shoreline devices that would enable the
provision of public/handicapped access from the northwest side of the PCH
Bridge to the BBL site and the 10-mile Back Bay Loop Trail. Without the
protective bulkhead, natural erosion prohibits that access. This recommendation
does not appear to protect the environment, as might be the justification, but does
interfere with provision of public access and safety measures.

Currently the northwest pedestrian and bike traffic must access the southeast side
of the bridge via the dangerous PCH/Bayside Drive intersection (note the death
of bicyclist Sarah Leaf at that intersection on September 14, 2014; she was the
second of two bicyclists killed in Newport Beach within a 24 hour period).

2. (2.1.9) Granting a public easement across the entire portion of the private marina
accessway adjacent to the private mobile home development, including the
private beach/submerged fee-owned land located on Parcel 2 of Parcel Map 93-
311.

This recommendation serves no purpose, with the possible exception of making
amends for denying public access with the deletion of shoreline devices that
would enable the provision of public/handicapped access from the northwest
side of the PCH Bridge to the BBL site and beyond.

In addition, and more importantly, this recommendation will destroy a natural
beach, thereby doing the opposite of protecting the environment, and will insert a
finger of public land into the middle of private property, thereby removing the
use of private property from the benefits of ownership in Bayside Village.

3. (4.4.2-1) Eliminating the exception to the 35-foot Shoreline Height Limitation Zone.

The proposed structure is very narrow, will not block views, but instead will
enhance views for the general public as well as for handicapped individuals. The
view tower will open up vistas and provide education for all the public, including
the disabled. Ilove it! Please save it!




Steve Kinsey, Chairman ' Page 3
California Coastal Commission
December 5, 2015

While they may appear to meet the CCC mandated mission, in this humble citizen’s
view, those recommendations contain components that are in direct conflict with the
CCC mission to make coastal environments accessible to the publicc AND protect the
environment.

With respect to the foregoing #2: Not only is the developer’s proposed public access
route along Bayside Drive the best route for the public, and the most practical, it also
protects the integrity of the Bayside Village community. If an alternate route were to be
jerry-rigged through BV, splitting the private residential property from its private marina
and beach, it would not only be a poor substitute for the more appropriate route, it
would be costly, and any design to attempt to make it work would be clumsy and would
jeopardize the safety and security of BV as well as the general public.

While I support the project as it was approved by the City of Newport Beach, I am
hopeful you will consider our concerns with the California Coastal Commission Staff
recommendations.

Thank you for allowing me this opportunity to express my views, and thank you for your
continued protection of our coastal waters.

Sincerely,

Patricia A. Shelton

CC:
Sherilyn.Sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov

Fernie.sy@coastal.ca.gov

Please distribute this letter to all Commissioners
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November 9, 2015 South Cous Region

BEC ¢ 7 2015
Steve Kinsey, Chairman CALIFORIMNIA c/o Vanessa Miller
Califomia Consal | COASTAL COMMISSION !
Commission vanessa.miller@coastal.ca.gov

45 Fremont Street #2000
San Francisco, CA 94105

Re: Back Bay Landing- SUPPORT
LCP-5-NPB-14 0820-2

On a daily basis, | walk my dogs in the proposed Back Bay Landing area (vacant
parking lot and RV storage lot) on the corner at the intersection of East Pacific Coast
Hwy and Bayside Dr. North.

On this property | have seen drug activity, homeless people living in their vehicles,
transients meandering on the property, large items of junk thrown outside of trash bins
and trash and cigarette butis littered throughout the area. It is similar looking to many of
the run down commercial neighborhoods in parts of Los Angeles.

Having that area developed into a Residential/Retail center would not only prove to be
aesthetically pleasing, but will also provide safety for residents of Baysnde Village,
nearby neighborhoods and the public.

The proposed Back Bay Landing would also ease and organize the traffic flow, making
Bayside Drive North safe for drivers and bicyclists with the lane adjustments. Currently,
this is an unsafe road with the many cars parked on the narrow Bayside Drive(North).
By the way, the high performance motorcycles and automobiles plus large commercial
trucks create noise about 15hrs out of the day, any noise from BBL would more than
likely be mute in comparison.

The 60 ft. proposed tower, which will provide public access is a benefit for visitors who
love the boats and bay. Within 200 yards to the north and south sit much taller
structures (Promotory Point-which blocks water views from Pacific Coast Hwy. and
mountain views from Bayside Drive (south). The Balboa Bay Club also boasts a three
story structure.The proposed tower would NOT block any residents’ view from Bayside
Village North or South. Public access would be very limited as MOST, not all, but most
visitors prefer to visit the beach areas. We(Bayside Village non-taxpaying residents)
already live in a Semi-private environment, a tower will not violate or change what little
privacy we have in the future. In fact, a 65 foot tower would be a safe location for
Bayside Village residents to seek in case of a tsunami.

In reference to the proposed restaurant, the city of Newport Beach will not allow
this/these establishment(s)operating hours beyond 11:00pm. Besides this fact, BBL will
be a residential zone also. We already have the odors from 333 Restaurant and SOL
Cucina from across PCH. Most of the late night restaurants are found on the Newport
Peninsula, regardless.




The proposed Back Bay Landing will only improve the quality of life for those of us that
live near and visit the coastal areas of Newport Beach.

215 Tremont Drive
Bayside Village South
Newport Beach, CA 92660

CC:

Sherilyn.Sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov
Fernie.Sy@coastal.ca.gov

** Please distribute this letter to all Commissioners




Jerry and Lynn Plumlee
203 Tremont Drive
Newport Beach, CA 92660

December 5, 2015 c/o Venessa Miller
Vanessa.miller@coastal.ca.gov

Steve Kinsey, Chairman

California Coastal Commission k E (.: E E‘\;f:' B
45 Fremont Street #2000 South Coast Region
San Francisco, CA 94105

DEC - « 2015
Re: Back Bay Landing-IN FAVOR CALIEORNIA
LCP-5-NPB-14 0820-2 COASTAL COMMISSION

Dear Chairman Kinsey and Members of the California Coastal Commission:

As 15 year residents of Bayside Village and 25 year residents of Newport Beach, we are in favor
of the Back Bay Landing proposed project.

Being residents of this seaside community provides us a lifestyle of activity and close proximity
to restaurants, shops and other attractions which we relish. We feel that the Back Bay Landing
will embellish our lifestyle and also provide individuals that may not have the luxury of living in
this beautiful area access to beach attractions and activities. Another reason we are in favor of
your approval of this project is the beautification aspect of the designated area. At this time itisa
very unsightly area located at one of the most central locations in the heart of Newport Beach
and promotes a very unfavorable image of our lovely community.

One other point we feel is very relevant to the residents of Bayside Village is the potential of
increase to our property values. At this time we are sort of “under the radar” and thought of as an
old “mobile home park” which in fact is not the case. Back Bay Landing will bring awareness to
our community that is very relevant to the current real estate market in Newport Beach.
Thank you for your consideration of our opinions in this matter.
Regards,
Lynn and Jerry Plumlee
cc: sarb@coastal.ca.gov

chuck.posner.ca.gov

fernie.sy@coastal.ca.gov

**PLEASE DISTRIBUTE THIS LETTER TO ALL COMMISSIONERS
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Steve Kinsey, Chairman 2 02 2005
California Coastal Commission S

45 Freemont Street #2000 CALIFORNIA

San Francisco, CA 94105 COASTAL COMMISSION

Re: Back Bay Landing-SUPPORT
LCP-5-NPB-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

My husband and | started visiting Bayside Village in 1985. My husband,
Jack Clark was on the BBC Committee until he passed away in 2014. | am
now serving on the committee.

For 20 years we have looked at the RV, Boat Storage yard and watched it
decline into disrepair. There are presently 108 RV’s, boats , cars & Fifth
Wheels stored . Some are in very good condition, others are covered with
rust, many of the boats do not even look sea worthy.

The proposed addition of residential and retail units would be a very
POSITIVE and BEAUTIFUL addition to the entire area, while preserving
Pearson’s Point and public access to the coast.

| urge the Coastal Commission to support this plan. It will be a beneficial,
beautiful addition for all of the nearby communities.

Sincerely,

Yok (s

Marty Clark
256 Mayflower Drive
Newport Beach, CA 92660




December 3, 2015

Steve Kinsey, Chairman c/o Vanessa Miller

California Coastal Commission vanessa.miller@coa{ta]ﬁ?gpyh ',[.; Yy

45 Fremont Street #2000 R AT i i’

San Francisco, CA 94105 South Coast Region

DEC - 3 2015

RE: Back Bay Landing - SUPPORT

LCP-5-NPB-14 0820-2 CALIFORNIA =
COASTAL COMMISSION

Dear Chairman Kinsey & Members of the California Coastal Commission:

I am writing to ask your approval of the Back Bay Landing project proposal. As a Bayside Village
homeowner (for 8 years) and serving on a committee known as the Bayside Improvement
Committee (BIC), I've been involved for over 4 years on this project.

Due to our close proximity to the project site, we formed the BIC committee early on in the planning
of Back Bay Landing and worked directly with the project applicant. The planning process has been
a positive one with the property owners and the community working to resolve issues and derive a
plan that meets the community’s needs and the coastal requirements. Its actually quite surprising
that we were able to come together on this project, as it was in the beginning, a huge concern of the
residents.

The addition of retail, restaurants, and new residential units to the RV/Boat Dry Storage area (the
project site) will be an asset to our community and Newport Beach. The RV storage area has been
an eyesore and poor use of land in this area.

Through hard work between the BBL and BIC committee my concerns have been addressed;
parking, circulation, access, safety, and storage. I believe, that the project as designed today strikes
a good balance between providing new public access to the coast, providing coastal dependent uses
like the boat house, preserving coastal dependent uses like Pearson’s Point, and respecting the
existing community. In that vein, [ am hopeful that you will respect our community’s request to
route the public access through the new development and around our community to Bayside Drive.

This project represents a collaborative effort between the adjacent neighbors and the
applicant/land owner. Please lend your support and approve this project.

Thank you for taking our interests into your overview of this project.
Sincerely,

Sally Robertson
Bayside Village Homeowner & BIC Committee Member

CC:

Sherilyn.Sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov

Fernie.sy@coastal.ca.gov

1|Page
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Ray L. Loud
272 Revere Way
Newport Beach, Ca. 92660

rxm\(j

November 30, 2015 : Outh Zoast Reg\o“
Steve Kinsey, Chairman DEC - b 2015
California Coastal Commission

45 Fremont Street #2000 MNLA

San Francisco, Ca. 94105 O ASTAL cO OMMISS

Re: Back Bay Landing — Support
LCP-5NPD-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

| am a resident of Bayside Village Mobile Home Park. | have lived here for 10 years and I'm an
active member of the Bayside Improvement Committee (BIC).

I am in favor of this project because I believe it will have a positive impact on the value of our
homes and lifestyle. In addition, the area being converted is an eye sore and not conducive to
the projected image of Newport Beach.

i
The project calls for lifting boats in an out of the water rather thaft using a launch; e.g.,
Newport Dunes. This is not only environmentally friendly but allows for an elimination of
exhaust fumes in the water and provides the ability to check boats for nuisansge mussels. The
use of reclaimed water, to wash the boats before returning to storage, is also an environmental
advantage.

[ am not in favor of the proposal to add a public walk way on the beach side in front of the
mobile home park. It will de-value the homes on the water front, where residents pay a
premium rate for their space, and will eliminate privacy and increase vandalism. Further, the
existing walk way on either side of the beach has always been available to resident’s guests and
boaters alike.

In closing, 1 am hopeful, in your review as Coastal Commissioners, you will support the project
in its intended capacity.

Smcerely, f

Ray L. Loud




Patricia A. Nangle

8 Saratoga, Newport Beach, CA 92660

Residence phone (949) 673-2281
oy rmima ™
South Coast Region

Updated: December 9, 2015 DEL 0 7 2015
CALIFORNIA
COASTAL COMMISSION
Steve Kinsey, Chairman ¢/o Vanessa Miller
California Coastal Commission vanessa.miller@coastal.ca.gov
45 Fremont Street #2000

San Francisco, CA 94105

RE: Back Bay Landing - SUPPORT
LCP-5-NPB-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

I am a resident of the Bayside Village Mobile Home Park. I have lived here for 30 years. I am
directly affected by what ultimately gets developed on the adjacent RV & boat storage area and
parking lot (project site). Given the close relationship between our community and the project
site - we are direct neighbors- I’ve paid very close attention to this project through the planning
stages. I’ve attended numerous community meetings on this project and attended both the City
of Newport Beach’s public hearing in front of the Planning Commission and City Council. I was
very pleased the City Council unanimously approved this project in February, 2014 as I believe
this project represents a unique effort between a landowner and adjacent neighbors.

I am not an expert in land use or the Coastal Act requirements, but I do believe this project has
undergone a very rigorous community process and represents a good addition to our beach
community. I am hopeful in your review as Coastal Commissioners you will support this project
and find that it meets your criteria for approval.

Based on reading the CCC Staff Report, if the contiguous walkway along the Bayfront from
the Back Bay Landing to Newport Dunes is approved, I withdraw support of this project

Sincerely,

Pat Nangle

CC:
Sherilyn.sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov
Fernie.sy(@coastal.ca.gov




Sz, Fernie@Coastal

From: Jim Mosher <jimmosher@yahoo.com>

Sent: Monday, December 07, 2015 9:41 AM

To: Sarb, Sherilyn@Coastal; Schwing, Karl@Coastal; charles.posner@coastal.ca.gov
Cc: Sy, Fernie@Coastal; Seychelle Cannes

Subject: Fw: Further comment on LCP-5-NPB-14-0820-2 (Back Bay Landing)

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Important

Dear Sirs (and Madam),

| am sure you are all very busy with other things, but it has been suggested to me that | should have copied the following
message to you as well as to Fernie.

As best | can tell the fact that the proposed Back Bay Landing project borders a Marine Protected Area has not previously
received the attention it deserves.

My understanding is that in exploring the possibility of visitor serving public development on the opposite side of the
channel -- at Lower Castaways - the City found that the potential for shoreline modification was extremely constrained by
the recent MPA designation.

My previous comments -- which failed to mention this, but which | hope may be part of an addendum -- were submitted on
Friday.

-- Jim Mosher, Newport Beach

----- Forwarded Message -----

From: Jim Mosher <jimmosher@yahoo.com>

To: Fernie Sy <fernie.sy@coastal.ca.gov>

Sent: Sunday, December 6, 2015 9:47 PM

Subject: Further comment on LCP-5-NPB-14-0820-2 (Back Bay Landing)

Dear Mr. Sy,

Since submitting my previous comments on LCP-5-NPB-14-0820-2 (Back Bay Landing) | have read a letter dated
December 4, 2015, from development proponent John Erskine of Nossaman LLP.

In objecting to one of CCC staff's proposed policy modifications regarding shoreline protection (proposed CLUP Policy
2.1.9-6), a large part of Mr. Erskine's letter is devoted to presenting what purports to be an argument that the Coastal
Commission is legally required to allow the future extension of the pre-Coastal Act Bayside Marina seawall/bulkhead
around the portion of the property that does not currently have shoreline protective devices.

| would like to respond.



Since the construction of new seawalls to protect "new" (that is, post-Coastal Act) development is very difficult to justify,
Mr. Erskine seems to be arguing, primarily (and without presenting evidence they are pre-Coastal Act or have
subsequent CDPs), that a new seawall is needed to protect an existing private parking lot and kayak rental area.

Not only are these features that are in no obvious present danger of destruction and which it would seem, if necessary,
could be “"saved" much less impactfully simply by raising them, but Simulation #3 (Figure 4.A-8} of the City's DEIR:

http://www.newportbeachca.gov/pIn/CEQA DOCS.asp?path=/Back%20Bay%20Landing/DEIR-
Newport%20Back%20Bay-October%202013

and revised Figures 4.A-9, 4. A-10, 4.A-11 and 4.A-14 of the Final EIR:

http://www.newportbeachca.gov/pin/CEQA_REVIEW/Back%20Bay%20Landing/Final%20EIR Complete February%202
014.pdf ,

indicate the City expects the construction of the seawall/bulkhead will result in the disappearance of the existing shoreline
bayward of it and severely limit access to the water; the simulations show the harbor's waters lapping up against a
sheer (and impassible) concrete wall with no remaining beach at all below it.

As problematic as destroying a shoreline to save a parking lot would be in the most generic of circumstances, it seems
especially problematic here when one considers that in 2012 the State declared the entire body of water north of
the Bay Bridge, including most of the present planning area, to be part of a "Marine Protected Area" -- the Upper
Newport Bay State Marine Conservation Area.

hitps://nrm.dfg.ca.gov/FileHandler.ashx?Document|D=98216&inline

The City seems to think it has avoided the MPA/SMCA issue by requiring (as Condition 1V.F.1 on page 15 of its approved
Planned Community Development Plan) that the new bulkhead be constructed just outside the present Highest High
Water contour (which defines the outer edge of the MPA). But even if the simulations are not immediately correct, sea
level rise would presumably soon enough submerge the supposedly protected intertidal habitat, and even if it survived,
the vertical wall would severely impede public access to it and the harbor's waters.

Mr. Erskine's arguments notwithstanding, | find it very difficult to see how the "protection” of an easily modifiable
private parking lot and kayak rental stand could be used to justify the destruction of and limitation of access to
an irreplaceable State-protected habitat and public shoreline.

| urge the Commission to reject Mr. Erskine's arguments and to follow Commission staff's recommendation to
honor the Coastal Act and existing CLUP general Policy 2.8.1-2 by insisting that all new development be sited
where it can be considered free of coastal hazards without any need for new shoreline protective devices.

Thanks again for your efforts on this.

Yours sincerely,

Jim Mosher
2210 Private Road
Newport Beach, CA. 92660



Sx, Fernie@Coastal

From: Jim Mosher <jimmosher@yahoo.com>

Sent: Sunday, December 06, 2015 9:47 PM

To: Sy, Fernie@Coastal

Subject: Further comment on LCP-5-NPB-14-0820-2 (Back Bay Landing)
Follow Up Flag: ~ Follow up

Flag Status: ‘ Flagged

Categories: Imporfant

Dear Mr. Sy,

Since submitting my previous comments on LCP-5-NPB-14-0820-2 (Back Bay Landing) | have read a letter dated
December 4, 2015, from development proponent John Erskine of Nossaman LLP.

In objecting to one of CCC staff's proposed policy modifications regarding shoreline protection (proposed CLUP Policy
2.1.9-8), a large part of Mr. Erskine's letter is devoted to presenting what purports to be an argument that the Coastal
Commission is legally required to allow the future extension of the pre-Coastal Act Bayside Marina seawall/bulkhead
around the portion of the property that does not currently have shoreline protective devices.

I would like to respond.

Since the construction of new seawalls to protect "new" (that is, post-Coastal Act) development is very difficult to justify,
Mr. Erskine seems to be arguing, primarily (and without presenting evidence they are pre-Coastal Act or have
subsequent CDPs), that a new seawall is needed to protect an existing private parking lot and kayak rental area.

Not only are these features that are in no obvious present danger of destruction and which it would seem, if necessary,
could be "saved" much less impactfully simply by raising them, but Simulation #3 (Figure 4.A-8) of the City's DEIR:

hitp://iwww.newportbeachca.gov/pin/fCEQA DOQCS.asp?path=/Back%20Bay%20Landing/DEIR-
Newport%20Back%20Bay-October%202013

and revised Figures 4.A-9, 4.A-10, 4. A-11 and 4.A-14 of the Final EIR:

http://www.newportbeachca.qgov/pin/CEQA REVIEW/Back%20Bay%20Landing/Final%20EIR _Complete February%202
014 pdf

indicate the City expects the construction of the seawall/bulkhead will result in the disappearance of the existing shoreline
bayward of it and severely limit access to the water: the simulations show the harbor's waters lapping up against a
sheer (and impassible) concrete wall with no remaining beach at all below it.

As problematic as destroying a shoreline to save a parking lot would be in the most generic of circumstances, it seems
especially problematic here when one considers that in 2012 the State declared the entire body of water north of
the Bay Bridge, including most of the present planning area, to be part of a "Marine Protected Area" -- the Upper
Newport Bay State Marine Conservation Area:

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentiD=98216&inline

The City seems to think it has avoided the MPA/SMCA issue by requiring (as Condition IV.F.1 on page 15 of its approved
Planned Community Development Plan) that the new bulkhead be constructed just outside the present Highest High
Water contour (which defines the outer edge of the MPA). But even if the simulations are not immediately correct, sea
level rise would presumably scon enough submerge the supposedly protected intertidal habitat, and even if it survived,
the vertical wall would severely impede public access to it and the harbor's waters.



Mr. Erskine's arguments notwithstanding, 1 find it very difficult to see how the "protection™ of an easily modifiable
private parking lot and kayak rental stand could be used to justify the destruction of and limitation of access to
an irreplaceable State-protected habitat and public shoreline. ’

| urge the Commission to reject Mr. Erskine's arguments and to follow Commission staff's recommendation to
honor the Coastal Act and existing CLUP general Policy 2.8.1-2 by insisting that all new development be sited
where it can be considered free of coastal hazards without any need for new shoreline protective devices.
Thanks again for your efforts on this.

Yours sincerely,

Jim Mosher

2210 Private Road
Newport Beach, CA. 92660



° Petition to the Honorable Chair Kinsey, Commissioners and Staff of the California Coastal Commission

We, the undersigned, do not believe the Back Bay Landing Project is in the best interest of the Newport Beach Community and does
not meet the requirements of the California Coastal Act.

1. We are requesting that you deny changes to Newport Beach's Coastai Land Use Plan (CLUP) and General Plan (GP) that would
allow high-end residential housing on this Recreation & Marine Commercial (CM-2) designated parcel. 48% of the proposed total
square footage of the Back Bay Landing project will be aliocated to residential use, including most of the waterfront, and it will increase
the project’s density footprint by 39,998 square feet.

2. We are concerned about the impact this project will have on our scenic views. First is the requested exception to the height limit to
allow for a 65' tower. This walled-off dense project has very limited view sheds and will obstruct our present views of Newport Bay, the
Bluffs and Saddleback Mountain. The Coast Highway is designated as a “scenic highway” in the CLUP where it approaches and
crosses the Bay Bridge. Very few expansive views still exist along the Coast Highway in Newport Beach and these iconic views need to

be protected and preserved.

3. The Upper Newport Bay, one of the largest coastal wetiands remaining in southern California, is an ecological resource of national

significance. We are concemed about the

adverse impacts to the Environmental Study-Area (ESA) from the proposed bulkhead,

dredging of the inlet for access to the dry storage landing and toxic runoff created by the Back Bay Landing project. The De Anza
Bayside Marsh Peninsula was not constructed with dredging spoils and rip-rap but it is an Environmentally Sensitive Habitat Area
(ESHA) and should be designated and protected as such. .

Thank you

Name & Address: (please print legibly)
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+ Petition to the Honorable Chair Kinsey, Commissioners and Staff of the California Coastal Commission

We, the undersigned, mmmmmmmummsmmmmmmmmmmm
not meet the requirements of the CahformaCoastalAct

1. We are requesting that you deny changes to Newpoﬂ Beach’s Coastal Land Use Plan (CLUP) and General Plan (GP) that would
allow high-end residential housing on this Recreation & Marine Commercial (CM-2) designated parcel. 48% of the proposed total
square footage of the Back Bay Landing project will be allocated to residential use, including most of the waterfront, and it will increase
the project’s density footprint by 39,998 square feet.

2. We are concemed about the impact this project will have on our scenic views. First is the requested exception to the height limit to
allow for a 65" tower. This walled-off dense project has very limited view sheds and will obstruct our present vuewsofNewportBay the

crosses the Bay Bridge. Very few expansive views still exist along the Coast Highway in Newport Beach

Bluffs and Saddleback Mountain. The Coast Hnghway is designated as a “scenic highway” in the CLUP %
itg ;q&fs heed to
LN

be protected and preserved.

South Coast Region

3. The Upper Newport Bay, one of the largest coastal wetlands remaining in southem California, is an ecological resource of national
significance. We are concerned about the adverse impacts to the Environmental Study Area (ESA)fromthegg@sed m
dredging of the inlet for access to the dry storage anding and toxic runoff created by the Back Bay Landing project. The
BaysrdeMarshPmmﬁawasndmnmdmhdmdgngmmdmmpbmnsmEmmmnmﬂySemHaﬁmm

(ESHA) and should be designated and protected as such. CALIFORMNIA
Thank you COASTAL COMMISSION
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* Petition to the Honorable Chair Kinsey, Commissioners and Staff of the California Coastal Commission

We, the undersigned, do not believe the Back Bay Landing Project is in the best interest of the Newport Beach Community and does
not meet the requirements of the California Coastal Act.

1. We are requesting that you deny changes to Newport Beach’s Coastal Land Use Plan (CLUP) and General Plan (GP) that would
allow high-end residential housing on this Recreation & Marine Commercial {CM-2) designated parcel. 48% of the proposed total
square footage of the Back Bay Landing project will be allocated to residential use, including most of the waterfront, and it will increase
the project’s density footprint by 39,998 square feet.

2. We are concerned about the impact this project will have on our scenic views. First is the requested exception to the height limit to
allow for a 65" tower. This walled-off dense project has very limited view sheds and will obstruct our present views of Newport Bay, the
Bluffs and Saddleback Mountain. The Coast Highway is designated as a “scenic highway” in the CLUP where it approaches and
crosses the Bay Bridge. Very few expansive views still exist aiong the Coast Highway in Newport Beach and these iconic views need to
be protected and preserved.

3. The Upper Newport Bay, one of the largest coastal wetlands remaining in southern California, is an ecological resource of national
significance. We are concemned about the adverse impacts to the Environmentat Study Area (ESA) from the proposed bulkhead,
dredging of the inlet for access to the dry storage landing and toxic runoff created by the Back Bay Landing project.  De

Bayside Marsh Peninsula was not constructed with dredging spoils and rip-rap but it is an Environmentally Serahﬁ‘%emg terda F
{ESHA) and should be designated and protected as such. South Coast Reglon

Thank you

DEC - 4 2015
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" Petition to the Honorable Chair Kinsey, Commissioners and Staff of the California Coastal Commission

We, the undersigned, do not believe the Back Bay Landing Project is in the best interest of the Newport Beach Community and does
not meet the requirements of the California Coastal Act.

1. We are requesting that you deny changes to Newport Beach's Coastal Land Use Plan (CLUP) and General Plan (GP) that would
allow high-end residential housing on this Recreation & Marine Commercial (CM-2) designated parcel. 48% of the proposed total
square footage of the Back Bay Landing project will be allocated to residential use, including most of the waterfront, and it will increase
the project’s density footprint by 39,998 square feet.

2. We are concerned about the impact this project will have on our scenic views. First is the requested exception to the height limit to
allow for a 65’ tower. This walled-off dense project has very limited view sheds and will obstruct our present views of Newport Bay, the
Bluffs and Saddleback Mountain. The Coast Highway is designated as a “scenic highway” in the CLUP where it approaches and
crosses the Bay Bridge. Very few expansive views still exist along the Coast Highway in Newport Beach and these iconic views need to
be protected and preserved.

3. The Upper Newport Bay, one of the largest coastal wetlands remaining in southern California, is an ecological resource of national
significance. We are concerned about the adverse impacts to the Environmental Study Area (ESA) from the proposed bulkhead,
dredging of the inlet for access to the dry storage landing and toxic runoff created by the Back Bay Landing project. The De Anza
Bayside Marsh Peninsula was not constructed with dredging spoils and rip-rap but it is an Environmentally Sensitive Habitat Area
(ESHA) and should be designated and protected as such.

Thank you

Name & Address: (please print legibly)
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Posner, Chuck@Coastal

From: annieem50@aol.com
Sent: Friday, December 04, 2015 5:15 PM
To: Posner, Chuck@Coastal; Miller, Vanessa@Coastal; Sy, Fernie@Coastal

Subject: Newport Back Bay Landing...OPPOSED

December 4, 2015

Steve Kinsey, Chairman
California Coastal Commission
45 Fremont St. #2000

San Francisco, CA 94105

RE: Back Bay Landing --- OPPOSED

LCP-5-NPB-14 0820-2
Dear Chairman Kinsey & Members of the California Coastal Commission:

| am a resident of the Bayside Village Mobile Home Park. | have lived here since April 2002, over 13
years. | have enjoyed the area, especially the access to the Coastal area and Back Bay.

| have paid close attention to this project through the planning stages and actually thought it would be
denied due to the Newport Estuary and Back Bay environment. | have attended all

the community meetings concerning this project and watched the developer bait and switch the
proposal. | am concerned about the birds, fish, wildlife, and the sea life that will be disturbed

by this project. | was upset that the Newport Beach City Council approved this project, especially
approving a 65 ft UNNECESSARY tower,

(which would become yet another exception to the 35 foot limit of building height.)

I am not an expert in land use or the Coastal Act requirements, but | have been involved in real estate
with shopping centers, town homes, and apartments. During my projects | am aware of

all the 'rules and regulations' of a site. But, reading over the Bayside Landing proposal, | see many
rules being totally disregarded on this 7 acre site, not only from a building point of view but

from an ecological point of view. | am hopeful in your review as the Coastal Commissioners you will
DENY THIS PROJECT as it does NOT meet the criteria for the California Coastal Commission.

Sincerely,

Annie Quinn
AnnieEmS0@AOL.com
225 Lexington Circle
Newport Beach, CA 92660
(949) 673-1984




Sz, Fernie@Coastal

From: seychelle cannes <seychellecannes@att.net>

Sent: Friday, December 04, 2015 5:05 PM

To: Sy, Fernie@Coastal; Schwing, Karl@Coastal; Posner, Chuck@Coastal; Sarb,
Sherilyn@Coastal

Subject: Re: Major LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2) (Back Bay
Landing) to the City of Newport Beach Certified Coastal Land Use Plan.

Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Important

December 4, 2015

California Coastal Commission

200 Oceangate #1000

Long Beach, CA 90802

Via Email to: Fernie Sy, Fernie.Sy@coastal.ca.gov
Karl Schwing, karl.schwing@coastal.ca.gov
Chuck Posner, chuck.posner@coastal.ca.gov
Sherilyn Sarb, sherilyn.sarb@coastal.ca.gov

Re:  Major LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2) (Back Bay Landing) to the
City of Newport Beach Certified Coastal Land Use Plan.

Honorable Chair Kinsey, Commissioners, and Staff:

Bayside Village Residents Committee (“BVRC”) is a group of residents formed separate from the
Bayside Village Homeowners Association. We formed specifically to address the Back Bay Landing
project. As residents of Newport Beach, and of Bayside Village in particular, we are writing to express our
support for the staff’s recommendation in their November 25 2015 report regarding the Major LCP Amendment
Request referenced above. This letter will summarize several points we support, issues that remain, and
considerations we hope the Commission makes.

We largely support staff findings and recommendations, especially the following:

¢ Staff’s recommendation to revise the amendment by changing the proposed designation of MU-H to
MU-W is wholly supported. MU-H is inappropriate for this project.

o Staff’s rejection to the proposed exception to the 35 foot height limit, thereby rejecting the tower is
wholly support, and we urge the Commission to support this rejection. The tower is completely
inappropriate due to view shed and privacy issues.

e Staff’s recommendation that there be no bulk head as a bulk head is not appropriate for new
construction.

e Staff’s recommendation that a requirement for a coastal development permit application for the Back
Bay Landing project include a hazards assessment and a shoreline management plan is an important
requirement that should be supported by the Commission.




There are several issues that raise concern, including the following:

The City has at the last moment suggested communication uses for the proposed 65 foot tower, which is
simply a ruse, much like the Marina Tower, to secure approval of the tower. The tower is appropriately
rejected by staff.

The portion of the mobile home park that is subject to the lot line adjustment will remove mobile home
park amenities and housing, and such removal needs to be addressed. Changing the land use designation
to essentially allow the lot line adjustment and portions of the project requires mitigation to changes to
the mobile home park amenities and housing. This issue is not discussed in the proposal or staff report,
and we urge the Commission to address this issue.

Structures are subject to a 35 foot limitation, but the project proposes 40 foot heights with architectural
features. The integrity of the 35 foot limitation should be preserved.

Piecemealing appears to be an issue, but it has not been addressed in the City’s proposal or in the staff’s
report. This amendment, and the project it is for, is just one part of the developer’s plan for this and
adjacent properties, including the hotel property, the mobile home park, and the marina.

Approval of this amendment may lead to prejudicing the certification of a Local Coastal Plan

(“LCP”). For instance, the law provides that a bulk head cannot be built for new construction, therefore,
if the amendment was approved as submitted by the City, the land use would be inconsistent with what
could be a certified LCP. ’

Low cost serving visitor amenities should be preserved and not exchanged for higher cost amenities.
Preservation of the historic site and amenities should be addressed in the land use plan, but is not
mentioned in amendment or staff report.

The following are topics that we hope the staff and commissioners consider in terms of how the approval of
this land use amendment will impact future conduct:

With regard to improper piecemealing, the Commission should ask for review of future plans for all the
jointly held property.

In rezoning to MU-W, floor area ratios must be strongly enforced for any development proposals.
There is a difference of opinion regarding the promenade among residents et al. Still, because there is
adjacent housing, any use or construction/reconstruction of the promenade should be done with the
privacy and safety of the nearby residents as high priority.

Even without a bulk head, the study by a qualified civil engineer or other professional should be
conducted to protect against any encroachments and project components.

When a project is proposed, it should include protection of the natural resources such as the De Anza
Peninsula with ESHA designations.

The City is independently submitting a proposed Implementation Plan (“IP”) in order to secure a
certified LCP that all provisions of this application should be met in the proposed IP. Such conduct
should not be supported.

Sincerely,

Bayside Village Residents Committee, Board of Directors of
BVRC and all members of BVRC

Annie Quinn, Maureen Buffington, Dita Vaughn, Seychelle
Cannes, John Santo



Contact Person: Seychelle Cannes, 85 Yorktown, Newport Beach,
CA 92660




Sz, Fernie@Coastal

From: Jim Mosher <jimmosher@yahoo.com>

Sent: Friday, December 04, 2015 4:08 PM

To: Sy, Fernie@Coastal

Subject: Comment on LCP-5-NPB-14-0820-2 (Back Bay Landing)
Follow Up Flag: Follow up

Flag Status: Flagged

Categories: Important

Dear Mr. Sy,

| have just finished reading your report for next Thursday's Coastal Commission hearing on LCP-5-NPB-14-0820-2 (Back
Bay Landing):

hitp://documents.coastal.ca.gov/reports/2015/12/th20a-12-2015.pdf

and would like to offer the following thoughts:

1. Given the extremely small fraction of the Newport Beach waterfront with a "Recreational and Marine Commercial"
(CM) land use designation in the existing CLUP, 1 find it odd that the Commission would want to dilute its commitment to
visitor serving uses by adding a residential entitiement to any of that rare commodity.

2. But should such a retrenchment be deemed necessary or desirable, | strongly support Coastal Commission
staff's suggested modifications to the City proposal, and equally strongly oppose City staffs November 3rd
alternative suggestions (Exhibit No. 3).

3. Commission staff's proposals seem to me to be the result of a thoughtful process to enhance the rather poor existing
public access as a kind of mitigation for the residential concession.

4. That said, and even though Commission staff suggests emphasizing in the proposed Policy 2.1.9-1 (on page 5 of the
report) that the proposed MU-W designation prohibits free-standing residential units, | would caution that the MU-W
designation as defined in Table 2.1.1-1 ("Land Use Plan Categories") on page 2-4 of the existing CLUP:

http://newportbeachca.gov/government/departments/community-development/planning-division/general-plan-codes-and-
requlations/local-coastal-program/coastal-land-use-plan

contains a confusing entry in the "Density/Intensity” column that could be taken to allow a free-standing residential option
or component in an MU-W district: "Residential only: 15 units per acre per net acre." | understand the preceding
"Nonresidential only”" limit as an option with no residential development, but if this is not a typo, | have been struggling to
understand what the "residential-only" limit could mean if residential-only buildings are not allowed. Since the City has
asked to revise its CLUP, | would suggest making the deletion or clarification of that confusing entry a required
part of the approval (I am not sure but | suspect it is trying to say that in addition to the floor area limit and the limitation
to second floors only, the residential component, if any, in an MU-W development is limited to a maximum of 15 units per
acre).

5. In the following paragraph on page 5 of Thursday's report, | would also question the wisdom of letting stand the City's
suggested reference to the "maximum floor area to land area ratio as established in General Plan Land Use Element
Anomaly Cap No. 80" (emphasis added). The maximum floor area to land area ratio for MU-W parcels is already
specified in the above-mentioned Table 2.1.1-1 of the CLUP, and the City's proposed language would appear to allow the
City to override that limit by amending its General Plan without amending its CLUP. If a special limit for Back Bay
Landing is desired, | would strongly suggest spelling it out directly in the CLUP rather than relying on a reference
to the City's General Plan.




6. 1 am also puzzled by the City's suggestion (thankfully rejected by Commission staff) to "save" the proposed 65-foot-
tall public view tower by adding "screened communications or emergency equipment" (page 6 of Exhibit No. 3) --
paralleling a part of the Commission-approved justification for the tower at Marina Park (which does not have public
access). If the property owner at Back Bay Landing has in mind increasing his profits by leasing out a landing on
the tower for a cell site, or something of that sort, | would point out that the RF emission levels in such close
proximity to the stairs/elevator would likely make it incompatible with a public use.

7. Finally, as the report alludes to on page 8, | believe the City recently submitted to the Commission a proposed
Implementation Plan for its CLUP that includes, for Commission certification, a "Planned Community Development Plan"
for Back Bay Landing that is completely incompatible both with the existing CLUP and with the CLUP policies proposed by
Commission staff. | trust that that portion of the IP will be modified to make it consistent with whatever new CLUP
language, if any, the Commission adopts with regard to Back Bay Landing.

Thank you for your efforts on this, and | hope it is not too late to consider the above suggestions.
Yours sincerely,
Jim Mosher

2210 Private Road
Newport Beach, CA. 92660
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South Coast Region

NOV 3 0 2015
EX PARTE COMMUNICATION DISCLOSURE FORM
, %AUFORNIA
Filed by Commissioner: Effie Turnbull Sanders  COASTAL COMMISSION
1) Name ar description of project: Back Bay Landing CLUP Amendment
2) Date and time of receipt of communication: June 12, 2015 at 12:30 pm
3) Location of communication; BackBay Landing project site, Newport Beach, CA

(if not in person, include the means of communication, e.g., telephone, e-mail, étc.)
4) Identity of person(s) initiating communication; Bonnie Neely, Nossaman LLP

5) ldentity of person(s) on whose behalf communication was made: Michael Gelfand,
project owner

6) ldentity of persons(s) receiving communication: Effie Turnbull Sanders

7) Identity of all person(s) present during the communication: Steve Kinsey, Effie
Turnbull Sanders, Janelle Beland, Gordon Craig, Bonnie Neely

Complete, comprehensive description of communication content (attach complete set of
any text or graphic material presented).

Applicants representatives provided background information to attendees and reviewed
the materials in the attached briefing booklet.

Noee D L0 s //41\ %M

Date Signature\of miésioner

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive
Director within seven (7) days of the ex parte communication, if the communication
oocurred seven or more days in advance of the Commission hearing on the item that
wag the subject of the communication. If the communication occurred within seven (7)
days of the hearing, provide the information orally on the record of the pmceeﬁing and
provide the Executive Director with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the orat
disclosure.
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South Coast Region
, NOV 8 6 2015
EX PARTE COMMUNICATION DISCLOSURE FORM
HFORNIA
COASTAL COMMISSION

Filed by Commissioner: Effie Tumbull-Sanders

1} Name or (SES-Cfi pﬁon Of Fmiact: Back By Landing, Newpor! Beach CLUP amendment SLCP-5-NPB-14-B820-2

2) Date and time of receipt of communication: YVednesday, November 4th at 12:00.
3) Location of communication: ©Oceano Hotel, Half Moon Bay, CA.

(If not in person, include the means of communication, e.g., telephone, e-mail, etc.)
4) Identity of person(s) initiating communication: Bonnie Neely, Nossaman LLP

5) ldentity of person(s) on whose behalf communication was made:
Bayside Viltage Marina LLC

6) identity of persons(s) receiving communication:
Commissioner Effie Tumbull-Sanders

7) identity of all person(s) present during the communication:
Gordon Craig, John Erskine and Bonnie Neely

Complete, comprehensive description of communication content (attach complete set of
any text or graphic material presented):

Back Bay Landing representatives Gordon Craig, John Erskine and Bonnie Neely
presented the Revised Conceptual Plan for the Back Bay Landing project in Newport
Beach including all of the information contained in the attached Briefing Booklet, plus
the photos and exhibits.

Mo, D20 (5 a_ M

Date Signature of Commissioner

TIMING FOR FILING OF DISCLOSURE FORM: File this form with the Executive
Director within seven (7) days of the ex parte communication, if the communication
occurred seven or more days in advance of the Commission hearing on the item that
was the subject of the communication. If the communication occurred within saven (7)
days of the hearing, provide the information orally on the record of the proceeding and
provide the Executive Diractor with a copy of any written material that was part of the
communication. This form may be filed with the Executive Director in addition to the oral
disclosure.
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LOCATION MAP

Back Bay Landing is a partially developed
commerclal site (pre-dated the Coastal Act) located
Iinmediately north of East Coast Highway in
Newport Beach, California. The slte is bounded

by East Coast Highway and Newpaort Harbor on
the south and west, Bayside Dslve to the south, the
Newport Buck Bay channel to the west and Bayside
Village Mobile Home Park to the southeast.

LEGEND
we— Project Arca (Porcel 3 of PM 93-111)
MMM  Back Bay Landing Mixed-Use Project Area
R ian & Marine C: ial

Proposed CLUP Amendment Requiest
No. LCP-5-NPB-14-0820-2

LOCATION MAP A4, BACK BAY LANDING




PROJECT BOUNDARY &
EXISTING CONDITION

LEGEND

smamemm  Back Bay Landing Project Ares
wwwaw  Parce] Baundaries

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820.2

PROJECT BOUNDARY & EXISTING CONDITION Eg BACK BAY LANDING

NEWPORT BEACH, CA




EXISTING CONDITION
ON-SITE VIEWS

+ Existing Bayslde Village Marina
parking areas
+ Storage for RVs and trailered boats

EXISTING PARKING LOT AND COMMERCIAL

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

EXISTING CONDITION: on-siTs Views wips PACQLRAY LANDING




E PACIFIC COAST HIGHWAY VIEW OF OUTDOOR YAK AND STAND UP PADDLE BOARD' RENTAL

.\ STORAGE AND EXISTING. OCSD SEWER PUMP . ‘AND LAUNGH AREA
STATlON RO o AHE L U

E PACIFIC COAST HlGH

VIEW FROM BRIDGE OF PEARSON'S PORT FISH EExlsrmc STORAGE AN

MARKET AND PROJECT SITE BEYOND

EXISTING CONDITION
ON-SITE VIEWS

« Pearson’s Port Flsh Market

¢ Xayak and stand-up paddle board rentals &
launch area

» QCSD Sewer Pump Station

+ E Coast Highway bridge

Propased CLUP Amendment Request
No, LCP-5-NPB-14-0820-2

EXISTING CONDITION: on-site Views
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EXISTING CONDITION
VIEWS FROM E PACIFIC COAST
HIGHWAY

KEY MAP

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

EXISTING CONDITION: Ore-siTe ViEws
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BACK BAY LANDING

NEWPORT BEACH, CA




EXISTING CITY
COASTAL LAND USE
& GENERAL PLAN
DESIGNATIONS
PRIOR TO CITY
COUNCIL'S FEB. 11,
2014 LAND USE PLAN
AMENDMENTS

. Baysicle Wilage =~ "
< Thablle Hathia Park

¢

Recreational &
Marine Commercial

CcMO0.5

Bast Coast

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

EXISTING CITY COASTAL LAND USE & GENERAL PLAN DESIGNATIONS “ BACK BAY LANDING
PRIOR TO CITY COUNCILS FEB. 11, 2014 LAND USE PLAN AMENDMENTS 065201 NEWPORT BEACH, CA




CITY COUNCIL'S FEB.
11, 2014 APPROVED
COASTAL LAND USE
AMENDMENT

LAND USE OVERVIEW

NORTH

Changing the land use from CM (Recreational and
Marine Commercial) north of East Pacific Coast
Highway to MU-H 1 (Mixed Use - Horizontal).

SOUTH
No change from prior CM 0.3 (Recreational and
Marine Commercial).

City approved amendment to the LCP, Planoed
Community Development Plan (PCDP), ELR, Jot
line adjustment and zone change.

PROJECT COMPONENTS

+ Indvor dry stack boat storage

+ Visitor serving recreational and commercial
waes

Public bayfront pedestrian promenade

Bike trail connections

Public ADA accessible view tower

New parking for inarina, Boat House, mixed-
uses, including residential

a 49 Resldences

“« o 0

Proposed CLUP Amendment Request
Mo LCPS-NFD- 1408201
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CITY COUNCIL'S FEB. 11, 2014 APPROVED M
COASTAL LAND USE AMENDMENT o0

BACK BAY LANDING

NEWPORT BEACH, CA




BOAT HOUSE
ENCLOSED DRYSTACK BOAT
STORAGE

»  Boat lauach and haul-out areas
s Upto 140 boats
»  Community events

e i

' East Coast Highway

Proposed CLUP Amendment Request
o LOP- 3 NPE- 405302

(] BACK BAY LANDING
BOAT HOUSE: ENcLoseD DRYSTACK BOAT STORAGE w50 NEWFORT BEACH, CA
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View Tower & Plaza.

approx, 18,875 sqft
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Putlic Bayfront Promenade =
approx; 1,435 LF
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PUBLIC BAYFRONT
ACCESS

« 12" wide public bayfront promenade

« Outdoor bayfront dining & retall plaza

+ DPublic ADA accessible viewing tower & plaza

» Kayak and SUP rental and Jaunching area

« Off-strect pedestrian & bike trafl connection
along Bayside Drive

» Two on-street bike lanes

« Public access to water along promenade

LEGEND
seee  Public Bayfront Promenade
= Public Spaces slong P d

Proposed CLUP Amendment Request
No. LCPS-NRS-14-0820-2
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NEW BAYFRONT ACCESS
& TRAIL CONNECTIONS

LEGEND

080  New Public Bayfront Accsss for Pedestrians
and Bicyclists

semners  New Class 1 & 2 Of-Street Bikeway &
Pedestrian Trail

swwesse New Class 1 & 3 Off-Strect Blkewsy &
Pedesician Trail

wmswe  Existing Class 1 Bike Path

m—— Existing Class 2 Bike Lane

o Lxisting Class 3 Bike Route

= Newporl Dunes Recreational ‘Iraik

Proposed CLUP Amondment Request
No. LS NP 14-0020-2

PUBLIC BAYFRONT ACCESS & TRAIL CONNECTIONS os-u
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BACK BAY LANDING
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EIR REJECTED
ALTERNATIVE ACCESS
ALIGNMENT

Non-continuous access

Existing gate controlled marina access
Existing marina dock leases

Mobile home privacy respected
Consistent with Coastal Act Section 30214

LR )

Proposed CLUP Amendment Request
Na. LCP-3-NPB+14-0820.2

EIR REJECTED ALTERNATIVE ACCESS ALIGNMENT
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‘ Parcal 2

S

RESIDENTIAL DENSITY
REALLOCATION

49 residential units have been reallocated from
Percel 1 & 2 10 Parcel 3. The 49 units are within the
existing Parcel Map 93:111 and within the same
statistlcal area of the General Plan and under the
same ownership,

Proposed CLUP Amendment Requiest
No. LCP-5-NPB-14-0820-2

RESIDENTIAL DENSITY REALLOCATION .5,

BACK BAY LANDING

NEWPORT BEACH, CA




T AVEIDE VILLAGE
BAYSIDE VILLAGE MARINA Sl : ; %3 TJO# MﬁmrlAL

o PEARSON'S PORT FISH MARKET & o EWPORT.BAY & AT E PACIFIC COAST HIGHWA)
: B LOWER CASTAWAYS PARK BEYOND: 3 i L .

NEW VIEwW CONDITION
ALONG BAYFRONT PEDESTRIAN
PROMENADE

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

NEW VIEW CONDITION: protstaan Prosenave =52

BACK BAY LANDING

NEWPORT BEACH, CA




NEW VIEW CONDITION
PUBLICLY ACCESSIBLE VIEW
TOWER

» 65 Foot high ADA accessible viewing tower

+ 360 degree panoramic view tower

» Newport Harbor, ocean, Catalina, Back Bay,
mountain views

KEY MAP

Stk

Proposed CLUP Amendment Request
No. LCP-5-NPB-14:1820-2

NEW VIEW CONDITION: Vitwowin ™" i PACKBAYIANBING

NEWPORT BEACH, CA
NTS




o RN

PUBLIC SPACES

) LEGEND

ee88  Public Bayfront Promenade
o988  Bayside Drive Pedestrian & Bike Trail link
Public§|

{14

Proposed CLUP Armendment Request
No, LCP-5:NPB«14-0820-2

PUBLIC SPACES
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. PROJECT OVERVIEW N CURRENT COASTAL g Euwms COASTAL Coumxssxon
~ G CRequest ;

Back Bay Landing IS a propoaed:'{f s e i ;,§Spec£ﬁc projcct dwgn' and site plan

site (6.332 acres) is ocate meedml:ely estabhsh appropnate zoning regulatio

. north of East Coast Highway between ~ and development standards for Parcel 3.
B tive and the Bayside Marina 'The requested approvals will provide for:: Deyelopment Plan (PCDP).
il pper Newport Bay.. ‘The  a horlzontally distributed mix of uses,

balance of the pro;ect site (0.642 acres) is - ‘indudingenclosed drystackboat storage,

located under and. immediately south of * recreational and marine ‘commercial

' “the'center line of t e East Coast Hi ghway retail, marine setvices, and a limited mix-
brldge - residential

- No development is proposed

+ Anza Bayside Marsh Peninsula
any changes’ proposed to the existmg

;Bayside Village Marina : ‘

festablished‘ in: tht Pla.nned Community

COASTAL COMMISSION
APPROVALS REQUESTED

PROJECT ENTRY AT E PACIFIC COAST
HIGHWAY AND BAYSIDE DRIVE

PUBLIC PEDESTRIAN BAYSIDE
PROMENADE

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-3

COASTAL COMMISSION APPROVALS REQUESTED u;s

BACK BAY LANDING

NEWPORT BEACH; CA
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LOCATION MAP

Back Bay Landing 1s a partially developed
commercial slte (pre-dated the Coastal Act) located
Immediately north of East Cosst Highway in
Newport Beach, California. The site is bounded

by East Coast Highway and Newport Harbor on
the south and west, Bayside Drive to the south, the
Newport Back Bay channel to the west and Bayside
Village Mobile Home Park to the southeast.

LEGEND
wmem Project Area (Parcel 3 of PM 93-111)
W Back Bay Landing Mixed- Use Project Arca
BN Recrestion & Marine Commercial

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

LOCATION MAP
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BACK BAY LANDING
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PROJECT BOUNDARY &
EXISTING CONDITION

LEGEND

e Back Bay Landing Project Arca
mawnm  Pycel Boundaries

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2

PROJECT BOUNDARY & EXISTING CONDITION .3, BACKBAY LANDING
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EXISTING CONDITION
ON-SITE VIEWS

o Existing Bayside Village Masina
parking areas
« Storage for RVs and trailered boats

Proposed CLUP Amendment Request
No. LCP-5.NPB<14-0820-2

EXISTING CONDITION: on-siTe Views

BACK BAY LANDING

NEWPORT BEACH, CA




EXISTING CONDITION
ON-SITE VIEWS

»  Pearson’s Port Fish Market

» Kayak and stand-up paddle board rentals &
launch area

+ OCSD Sewer Pump Station

» E Coast Highway bridge

Proposed CLUP Amendment Request
Ne. LCP-5-NPB-14-0820-2

EXISTING CONDITION: on-siTe views A4,  BACKBAY LANDING
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EXISTING CONDITION
VIEWS FROM E PACIFIC COAST
HIGHWAY

Proposed CLUP Amendment Request
No, LCP-5-NPB-14-0820-2
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Recreational &
Marine Commercial
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EXISTING CITY
COASTAL LAND USE
& GENERAL PLAN
DESIGNATIONS
PRIOR TO CITY
COUNCIL'S FEB. 11,
2014 LAND USE PLAN
AMENDMENTS

Proposed CLUP Amendment Request
No. LCP-5-NPB«14-0820-2

EXISTING CITY COASTAL LAND USE & GENERAL PLAN DESIGNATIONS ‘
PRIOR TO CITY COUNCILS FEB. 11, 2014 LAND USE PLAN AMENDMENTS ® 2%

BACK BAY LANDING

NEWPORT BEACH. CA




Hixod-Uas
k

CITY COUNCIL'S FEB.
11, 2014 APPROVED
COASTAL LAND USE
AMENDMENT

TAND USE OVERVIEW

NORTH

Changing the land use from CM (Recreational and
Marine Commercial) north of Easl Pacific Coast
Highway to MU-H1 (Mixed Use - Horizontal).

SOUTH
No change from priar CM 0.3 (Recreational and
Marine Commercial).

City approved amendment to the LCP, Planned
Community Development Plan (PCDP), ELR, lot
line adjustment and zone change.

PROJECT COMPONENTS

+ Indoor dry stack boat storage

v+ Visitor serving recreational and commercial
i

Public bayfront ped F d

Bike trail connections

Public ADA accessible view tower

New parking for marina, Boat House, mixed-
uses, including residential

s 49 Residences

LI )

Proposed CLUP Amendment Request
Mo mnn £L0820-3

CITY COUNCIL'S FEB. 11, 2014 APPROVED
COASTAL LAND USE AMENDMENT
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BACK BAY LANDING

NEWPORT BEACH, CA




BOAT HOUSE
ENCLOSED DRYSTACK BOAT
STORAGE

+  Boat launch and haul-out areas
+  Upto 140 boats
»  Community events

e aS

i,

=====881 Coast Highway

Proposed CLUP Amendment Request
Na. LEPS-NPS- 14-081.3
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PUBLIC BAYFRONT
ACCESS

12" wide public bayfranl promenade
Outdaor bayfront dining & retall plaza
Public ADA accessible viewing tower & plaza
Kayak and SUP rental and launching area
Off-street pedestrian & bike trall connection
along Bayside Drive

» Two on-street bike lanes

+  Public access to water along promenade

e 4 v e w

LEGEND

w»se®  Public Bayfront Promenade
E=3  Publlc Spaces along Pro d

Proposéd CLUP Amendment Request
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PUBLIC BAYFRONT ACCESS
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NEW BAYFRONT ACCESS
& TRAIL CONNECTIONS

LEGEND
#88¢  New Public Bayfront Access for Pedestrians
and Bicyclists

sseners New Clags | & 2 Of-Sireet Bikeway &
Pedestrian Trail

New@iasm &2} ; .
Off 'Tﬁet Bikewa - Pedestrion Trall

Existing Class | Rike Path
Existing Class 2 Bike Lane
Existing Class 3 Bike Route
Newport Dunes Rec¢reational Trald

*~ New Class ] & 3 Off-Strect Bikeway &

[ 111

Proposed CLUP Amendment Request
No, LCRS-NI-14-0029-2
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EIR REJECTED
ALTERNATIVE ACCESS
ALIGNMENT

Non-continuous access

Existng gate controlled marina access
Exlsting marina dock leases

Mobile home privacy respected
Consistent with Coastal Act Section 30214

* s e ae

- N GATED ENTRY T0 Ex TING
I MARINA :

Proposed CLUP Amendment Request
No. LOP-S-NPB L0503

EIR REJECTED ALTERNATIVE ACCESS ALIGNMENT 1, BACK BAY LANDING
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RESIDENTIAL DENSITY
REALLOCATION

49 residential units have been reallocated from
Parcel 1 & 210 Parcel 3, ‘The 49 units are withip the:
existing Parcel Map 93-111 and within the same
statistical area of the General Plan and under the
same ownership.

Proposed CLUP Amendment Request
No. LCP-5-NPB+14.0820-2

RESIDENTIAL DENSITY REALLOCATION
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NEW VIEW CONDITION
ALONG BAYFRONT PEDESTRIAN
PROMENADE

Proposed CLUP Amendment Roquest
No, LCP-5-NPB-14-0820:2

ALONG BAYERONT ('] BACKBAY LANDING
NEW VIEW CONDITION: PEDESTRIAN PROMENADE oo 152015 NEWPORT BEACH. CA




NEW VIEW CONDITION
PUBLICLY ACCESSIBLE VIEW
TOWER

65 Foot high ADA accessible viewing tower
* 360 degree panoramic view tower

Newport Harbor, occan, Catalina, Back Bay,
mountain views

R

Proposed CLUP Amendment Request
No., LCP-5-NPB-14-0820-2

PUBLIC ACCESSIBLE W
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PUBLIC SPACES

7
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LEGEND
#86¢  Public Bayfront Promenade
988  Bayside Drive Pedestrlan & Bike Trail link
Public Spaces

PUBLIC SPACES

Proposed CLUP Amendment Request
No. LCP-5-NPB-14-0820-2
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‘ integrated. mixedﬁuse watcrfm t village .

onan approximately 7 acre portion of a

Bay In the City of Newport

; Baysldc Dnve and ~Lhcv ‘Bayside Manna
adjacent to the Upper Newport Bay The
balance of the project site (0.642 acres) is

" located under and immediately south of

the center line of the East Coast nghway
bridge,

(Lsmsm tAPPROVM.

parcel adjacent to the Upper:

. The maJo:iry of the development »

. tecreatlonal and - m

CURRENT COASTAL -
COMMISSION REQUESTS

4.Coastal Land: Use Plan u’e rcqulrad
to change the land use designations
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designation and thePlanned
Development Plan (PCDP) lsproposed to
establish appropriate zoning regulations”

“.and development standards for. Parcel 3. |
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COASTAL COMMISSION
APPROVALS REQUESTED
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PROMENADE

Proposed CLUP Amendment Request
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PROJECT OVERVIEW

Back Bay Landlng Isa pmpmd integrated,

appfo:dmalel} 7 acre portion of a 31.4 acre

parcel adjacentto the Upper Newport Bay in |

the City of Newport Beach. 'The majority of
the development site (6.332 acres) is located
~ immediately north of East Coast Highway
between Bayside Drive and the Bayside
Marlna adjacent to the Upper Newport Bay,
Th alance of the project slte (0,642 acres)

151
bridge:

ed under and Immediately south of
the center line of the East Coast Highway

CURRENT COASTAL
COMMISSION REQUESTS
(LEGISLATIVE APPROVALS)

Amendments to the General Plan and
Coastal Land Use Plan are required
to change the land use designations
to a Mixed-Use Horizontal (MU-
H) designation and the Planned
Community  Development  Plan
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Back Bay Landing s a previously developed
commerciel site {pre-dated the Coastal Act) located
immediately north of East Coast Highway in
Newport Beach, California. The site s bounded

by East Coast Highway and Newport Harbor on
the south and west, Bayside Drive to the south, the
Newport Back Bay channel to the west and Bayside
Village Mobile Home Park to the southeast,
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, JR., GOVERNOR

CALIFORNIA COASTAL COMMISSION

South Coast Area Office
200 Oceangate, Suite 1000

Long Beach, CA 90802-4302
(562) 590-5071 E ‘

November 25, 2015

S

TO: Commissioners and Interested Persons

FROM: Sherilyn Sarb, Deputy Director
Karl Schwing, Coastal Program Manager
Charles Posner, Planning Supervisor
Fernie Sy, Coastal Program Analyst

SUBJECT: Major LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2) (Back Bay
Landing) to the City of Newport Beach Certified Coastal Land Use Plan. For public
hearing and Commission action at the Commission’s December 10, 2015 meeting in
Monterey.

SUMMARY OF LCP AMENDMENT REQUEST NO. 2-14

The Coastal Land Use Plan (CLUP) for the City of Newport Beach was effectively certified by the
Commission in 2006, and updated in 2009. Only the Land Use Plan portion of the City’s Local Coastal
Program (LCP) has been certified by the Commission.

Amendment Request No. 2-14 incorporates changes to the certified LUP to accommodate a future, mixed-
use project known as Back Bay Landing and would change the land-use designation of a 6.97-acre portion
of the 31-acre property located at 300 East Coast Highway from Recreational and Marine Commercial
(CM-B) to Mixed-Use Horizontal (MU-H), as well as establish a site specific development policy, and
provide an exception to the 35-foot Shoreline Height Limitation Zone to allow for a 65-foot high coastal
public view tower. The proposed changes are reflected in the City Council Resolution No. 2014-12
(Exhibit No. 2). The subject site is currently occupied by a paved surface lot used for RV and trailered
boat/marine equipment storage and marina parking.

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission certify LCP Amendment Request No. 2-14 with the following
suggested modifications: 1) adopt and apply a Mixed-Use Water Related (MU-W) land use designation to
the subject property; 2) require improvements (bike lanes and pedestrian trail) to Bayside Drive including
a new trail connecting to the existing trail at the Newport Dunes recreational area; 3) require public access
through an easement across the entire portion of the marina accessway adjacent to the mobile home
development including the private beach/submerged fee-owned land located on Parcel 2 of Parcel Map
93-111; 4) require the coastal development permit application for the Back Bay Landing project to include
a hazards assessment and a shoreline management plan; 5) require that new structures be sited and
designed to avoid the need for the shoreline devices during the projected life of the structure (75 years);
and 6) eliminate the exception to the 35 foot Shoreline Height Limitation Zone. The motions are on Page
Three through Four. The suggested modifications are on Pages Four through Seven. The City does
not entirely agree with the staff recommendation.
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The suggested modification are necessary to carry out the Coastal Act requirement to prioritize coastal-
dependent and coastal-related visitor-serving land uses above residential uses, to promote and enhance
public access, and to protect visual resources and maintain the character of the surrounding areas. The
modifications will allow for the proposed use of the site as a mixed—use development focusing on
higher-priority coastal-dependent and coastal-related development while allowing lower-priority
residential uses above the ground floor. In the event that the proposed Back Bay Landing project is not
approved or is not constructed, or upon redevelopment of the site, the site will remain designated for
coastal-dependent and coastal-related visitor-serving commercial uses, with the ability to provide
residential uses above the ground floor.

Therefore, staff recommends that the Commission, after public hearing:

1. Deny the LUP amendment request as submitted; and,
2. Certify, only if modified, the LUP amendment request.

The motions and resolutions are found on Page Three through Four.

STANDARD OF REVIEW

The standard of review for the proposed amendment to the Coastal Land Use Plan (CLUP), pursuant
to Section 30512 and 30514 of the Coastal Act, is that the proposed LUP amendment meets the
requirements of, and is in conformance with the Chapter 3 policies of the Coastal Act.

LOCAL REVIEW AND DEADLINE FOR COMMISSION ACTION

The City of Newport Beach Planning Commission held a public hearing for the CLUP amendment on
December 19, 2013. The City Council held a public hearing on February 11, 2014 and February 25, 2014
(2" reading of the ordinance). On July 11, 2014, the City submitted the amendment request for Coastal
Commission certification with City Council Resolution No. 2014-12. On July 23, 2014, the submission
was deemed incomplete.

On October 9, 2014, after receiving additional information, the amendment request was deemed by
staff to be complete. On December 10, 2014, the Commission authorized a one-year extension of the
ninety-day time limit for action on the LUP amendment request. As such, the last date for
Commission action on this item is January 7, 2016.

FOR ADDITIONAL INFORMATION

The file is available for review at the South Coast District office located in the Molina Center, 200
Oceangate, Suite 1000, Long Beach, 90802. The staff report can be viewed on the Commission’s
website:_http://www.coastal.ca.gov/mtgcurr.html. For additional information, contact Fernie Sy in
the South Coast District office at (562) 590-5071.
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EXHIBITS

Location Map

City Council Resolution No. 2014-12

Letter from the City of Newport Beach dated November 3, 2015
Shoreline Height Limitation Zone Map

Coastal Access and Regional Trail Connection

Public Correspondence

SourwNdE

l. MOTIONS AND RESOLUTIONS
Motion I:

I move that the Commission certify Land Use Plan Amendment No. 2-14 as submitted
by the City of Newport Beach.

Staff recommends a NO vote of the motion. Failure of this motion will result in denial of the LUP
Amendment as submitted and adoption of the following resolution and findings. The motion to certify
passes only by an affirmative vote of the majority of the appointed Commissioners.

Resolution I:

The Commission hereby denies certification of Land Use Plan Amendment No. 2-14 as
submitted by the City of Newport Beach and adopts the findings set forth below on
grounds that the amendment does not conform with the policies of Chapter 3 of the
Coastal Act. Certification of the Land Use Plan Amendment would not comply with the
California Environmental Quality Act because there are feasible alternatives or
mitigation measures which could substantially lessen any significant adverse impact
which the Land Use Plan Amendment may have on the environment.

Motion I1:

I move that the Commission certify Land Use Plan Amendment No. 2-14 for the City of
Newport Beach if it is modified as suggested in this staff report.

Staff recommends a YES vote. Passage of this motion will result in the certification of the LUP
Amendment with suggested modifications and adoption of the following resolution and findings. The
motion to certify with suggested modifications passes only upon an affirmative vote of the majority of
the appointed Commissioners.

Resolution I1:

The Commission hereby certifies Land Use Plan Amendment No. 2-14 for the City of

Newport Beach if modified as suggested and adopts the findings set forth below on

grounds that the Land Use Plan Amendment with the suggested modifications will meet

the requirements of and be in conformity with the policies of Chapter 3 of the Coastal

Act. Certification of the Land Use Plan Amendment if modified as suggested complies
3
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with the California Environmental Quality Act because either 1) feasible mitigation
measures and/or alternatives have been incorporated to substantially lessen any
significant adverse effects of the plan on the environment, or 2) there are no further
feasible alternatives and mitigation measures that would substantially lessen any
significant adverse impacts which the Land Use Plan Amendment may have on the
environment.

Il. SUGGESTED MODIFICATIONS

Certification of the LUP amendment is subject to the following modifications. Text added by the
suggested modification is bold, italicized and underlined, and text suggested to be deleted is struek
through. Only those subsections of the LUP for which modifications are being suggested are shown
below.

2.1.9 Back Bay Landing

Located at 300 East Coast Highway at the northwesterly corner of the intersection of East Coast
Highway and Bayside Drive, the Back Bay Landing site is an approximately 7-acre privately-owned
site adjacent to the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map 93-
111 and is currently improved with existing structures and paved areas utilized for outdoor storage
space of RVs and small boats, parking and restrooms facilities for the Bayside Marina, a kayak rental
and launch facility, parking and access to Pearson’s Port seafood market and marine service
equipment storage under the Coast Highway Bridge.

The site would accommodate the development of an integrated, mixed-use waterfront project
consisting of coastal dependent and coastal related visitor-serving commercial and recreational uses
allowed in the current CLUP CM-A and CM-B designation, while allowing for hmitedfreestanding
multHamihy-residential-and mixed-use structures with residential uses above the ground floor.
Residential development would be contingent upon the eercurrent development of the above-
referenced manne related and visitor-serving commerC|aI and recreatlonal faC|I|t|es on the ground

promenade shaII be contlnuous alonq the Waterfront and connect the S|dewalks along East Coast

Highway at one end (west, to and along the shoreline of Back Bay Landing, then continuing along a
waterfront accessway that is adjacent to the mobile home development located on Parcel 2 of Parcel
Map 93-111) and then to the bike and waterfront pedestrian access along the Marina Clubhouse
and marina at the Newport Dunes recreation area at the other end (east). Bike lanes and pedestrian
access will be provided along Bayside Drive from the intersection of Bayside Drive/East Coast
Highway intersection running northerly to the terminus of Bayside Drive at the Newport Dunes
recreation area as shown on Coastal Access Map 3-1and Bikeways and Trails: Map 2. These public
bike and pedestrian improvements shall occur prior to or concurrent with any new development at
Back Bay Landing.

Policy 2.1.9-1
The Back Bay Landing site shall be developed as a unified site with coastal-dependent, coastal-

related, and visitor- servrnq development as prlorltv uses, wrth resrdentlal uses aIIowed above the
ground floor onlym v y M
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The Mixed-Use Water Related — MU-W category is applicable to the project(s) site: it is intended to

provide for commercial development on or near the bay in a manner that will encourage the
continuation of coastal-dependent and coastal-related uses and visitor-serving uses, as well as allow
for the development of mixed-use structures with residential uses above the ground floor.
Freestanding residential uses shall be prohibited. Overnight accommodations (e.g. hotels, motels,
hostels) are allowed. Limited Use Overnight Visitor Accommodations (e.g. time shares, fractionals,
condominium-hotels) may be permitted in lieu of allowable residential development provided the use
is above the ground floor.

The site shall be limited to a maximum floor area to land area ratio as establlshed in General Plan Land

The boat storage, public promenade and public plazas; shall, as priority uses, be sited adjacent to the
bayfront, with the public launch area and boat storage on the western/northwestern bayfront edge of
the site, adjacent to the existing Pearson’s Port seafood market. A seafood market is planned to be
preserved as a priority visitor-serving/coastal-related commercial use.

A public coastal access proposal shall be submitted with any coastal development permit application
for Parcel 3 (Back Bay Landing) which Bevelopment shall incorporate amenities that assure access
for the eeastalvisiters public, including the development of a public pedestrian promenade along the
bayfront_(as described in Policy 2.1.9-2); bikeways with connections to existing regional trails and
paths; an-enclosed-dry-stack boat storage factity; a public launch area for non-trailered, non-
motorized watercraft; public access parking; marina parking; public restrooms; and public plazas
and open spaces that provide public views, view corridors, and new coastal view opportunities.

Bayside Drive shall be improved on both sides with a new Class 2 (on-street) bike lane up to Bayside
Way and a new Class 3 (shared-use) bikeway east of Bayside Way. A Class 1 (offstreet) bikeway
and pedestrian trail will also be provided on the east side of Bayside Drive originating at the Bayside
Drive/East Coast Highway intersection and running northerly to the terminus of Bayside Drive at
the Newport Dunes recreation area to accommodate both cyclists and pedestrians. This
improvement shall serve as an enhanced link between the new public bayfront promenade and the
existing City and County trail systems and the Newport Dunes recreation area.

The site shall be developed as a unified site to prevent fragmentation and to assure each use’s viability,
quality, and compatibility with adjoining uses. Development shall be designed and planned to achieve
a high level of architectural quality with pedestrian, non-automobile and vehicular circulation and
adequate parking provided.
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Policy 2.1.9-2
A public bayfront pedestrian promenade shall be continuous along the waterfront and connect the

sidewalks along East Coast Highway at one end (west), to and along the shoreline of Back Bay
Landing, then continuing along a waterfront accessway that is adjacent to the mobile home
development located on Parcel 2 of Parcel Map 93-111 and then connecting to the waterfront
pedestrian access along the Marina Clubhouse and marina at the Newport Dunes recreation area at
the other end (east). These public access improvements shall be provided and made available for
public use prior to or concurrent with the development of the Back Bay Landing site. Restrictions on
the hours of public access, if any, and landscape improvements shall only be established if they are
approved as part of a coastal development permit approval for development of Back Bay Landing.

Policy 2.1.9-3
As a condition of approval on any coastal development permit issued for development of the Back

Bay Landing site, the applicant/landowner shall record a public easement, or an Offer to Dedicate
(OTD) a public access easement, across the entire width and length of the public accessways
described in Policy 2.9.1-2, to include the marina accessway adjacent to the mobile home
development, including the private beach/submerged fee owned land located on Parcel 2 of Parcel

Map 93-111.

Policy 2.1.9-4
A site-specific hazards assessment of the potential for erosion, flooding and/or damage from natural

forces including, but not limited to, tidal action, waves, storm surge, or seiches, prepared by a
licensed civil engineer with expertise in coastal processes, shall be submitted as part of any coastal
development permit application for Parcel 3 (Back Bay Landing). The conditions that shall be
considered in a hazards analysis are: a seasonally eroded beach/shoreline combined with long-term
(75 years) erosion; high tide conditions, combined with long-term (75 year) projections for sea level
rise using the best available science; storm waves from a 100-year event or a storm that compares to
the 1982/83 El Nifio event.

Policy 2.1.9-5
Require any coastal development permit application for Parcel 3 (Back Bay Landing) to develop and

implement a shoreline management plan for the development and shoreline areas subject to tidal
action, flooding, wave hazards and erosion. The shoreline management plan shall incorporate
measures to adapt to sea level rise over time and provide for the long term protection and provision
of public improvements, coastal access, public opportunities for coastal recreation, and coastal
resources including beach and shoreline habitat..

Policy 2.1.9-6
Site and design new development at the Back Bay Landing site in accordance with Policy 2.8.6-10.

2.1.910 Coastal Land Use Plan Map

The Coastal Land Use Plan Map depicts the land use category for each property and is intended to
provide a graphic representation of policies relating to the location, type, density, and intensity of all
land uses in the coastal zone.
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Policy 2.1.910-1. Land uses and new development in the coastal zone shall be consistent with the
Coastal Land Use Plan Map and all applicable LCP policies and regulations.

4.4.2 Bulk and Height Limitation

Policy 4.4.2-1

Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as graphically depicted
on Map 43, except for Marina Park and the following sites:

A. Marina Park...[no change to existing language]

B. Former City Hall Complex...[no change to existing language]

2. Except for the area seaward of the mobile home park described further below, aAmending Figure
2.1.7-1 of the Coastal Land Use Plan to change the designation of the existing 6.028-acre portion of the
project site designated as Recreational and Marine Commercial (CM-B) to Mixed-Use-Horizontal
MU-H) Mixed-Use Water Related (MU-W) and the 0.304-acre lot line adjustment area designated as
Multiple Unit Residential (RM-C) to MU-HW. The land use designation over the strip of land
seaward of the mobile home development shall remain Recreation and Marine Commercial (CM-B)
as it is currently designated.

*Changes to the Coastal Land Use Map 1, Coastal Access Map 3-1 and the Bikeways and Trails:
Map 2 will need to be made to be consistent with the above suggested modifications.
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1. FINDINGS

The Commission hereby finds and declares:

A. DESCRIPTION OF THE LUP AMENDMENT REQUEST

Amendment Request No. 2-14 provides for a future, mixed-use project known as Back Bay Landing and
would change the land-use designation of a 6.97-acre portion of the 31-acre bayfront property located at
300 East Coast Highway from Recreational and Marine Commercial (CM-B) to Mixed-Use Horizontal
(MU-H) and change a bayfront area adjacent to the existing mobile home development where an existing
waterfront accessway currently exists, as well as, an inland portion area along the eastern edge of the
mobile home development currently used as storage garages and Marina/Bayside Village (mobile home
development) guest parking from Multiple Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H)
(Exhibit No. 1). Therefore, the amendment request also includes a change to the Coastal Land Use Map
(Map 1) (Exhibit No. 2, page 7).

The anticipated Back Bay Landing project envisions a horizontally distributed mix of uses, including
recreational and marine commercial, boat storage, a new marina and parking facility, and a limited mix of
freestanding multi-family residential and mixed-use structures with residential uses above the ground
floor. However, no coastal development permit application for the development of the site has been
submitted. Future development of the site will be subject to the review and approval of a Site
Development Permit by the City’s Planning Commission to ensure compliance with the General Plan,
Coastal Land Use Plan, and the Back Bay Landing PCDP (to be discussed below), including design
guidelines. Subsequent to City approval, a coastal development permit would be sought by the property
owner.

A site-specific development policy implemented through the City Council’s approval of a Planned
Community Development Plan (PCDP) has been approved. The City is not requesting formal Coastal
Commission approval of the PCDP. Rather, the PCDP was provided to document how the requested
CLUP amendments are intended to be implemented through the Council-adopted zoning for the site. The
City does anticipate that the PCDP will be incorporated into the future Implementation Plan of the City’s
Local Coastal Program.

The proposed amendment would also allow an additional height exception to the 35-foot Shoreline Height
Limitation Zone, allowing for a single, 65-foot-tall ADA-Accessible coastal public view tower. The
proposed amendment would also incorporate amenities that assure access for coastal visitors, which would
include development of a public pedestrian bayfront promenade, bikeways with connections to existing
regional trails and paths, a boat storage facility, and public plazas and open spaces that provide public
access and view opportunities. Lastly, the amendment also proposes to change the land use designation of
a portion (0.304 acres) of the mobile home development site located on Parcel 2 of PM 93-111 with the
current land use designation of Multi-Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H), which
would later become part of the Back Bay Landing site through a lot line adjustment that would need to be
processed as a coastal development permit.

The proposed changes are reflected in the City Council Resolution No. 2014-12 (Exhibit No. 2). The
subject site is currently occupied by a paved surface lot used for outdoor storage of recreational vehicles
and small boats on trailers; a kayak and paddle board rental facility; a parking lot and restrooms for the
Bayside Marina, Pearson's Port floating fish market, and guest parking for Bayside Village Mobile Home

8
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development; and adjoining the southwest portion of the site is the Orange County Sanitation District
pump station.

Due to the significant impact upon existing public access and increased demand for public access due to
significant increased development on the subject site, Commission staff had discussions with City staff
and the property owner to determine ways in which public access opportunities on site could be provided
and enhanced. While not approved under City Council Resolution No. 2014-12, the City, in consultation
with the property owner, in a letter dated November 3, 2015 (Exhibit No. 3) proposed the inclusion of
additional policies to provide enhanced coastal access, such as locating public access opportunities near
the bay, clarify that public opportunities would be included as part of the Back Bay Landing development
and provide public access along a waterfront accessway adjacent to the existing mobile home
development that is also owned by the same property owner of the subject site. In addition, the City has
proposed a policy that requires an offer to dedicate a public access easement along a portion of the
waterfront accessway that is currently utilized by the residents of the adjacent mobile home development
as a private beach that currently bisects the waterfront accessway and prevents public access along the
entirety of the waterfront accessway. The intention of these policies would be to provide a continuous
public bayfront pedestrian promenade the sidewalks along East Coast Highway at one end (west), to and
along the shoreline of Back Bay Landing, then continuing along the waterfront accessway adjacent to the
mobile home development and then connecting to the waterfront pedestrian access along the Marina
Clubhouse and marina at the Newport Dunes recreation area at the other end (east). The City has also
recently proposed policy language to include a public-launch area for non-trailered, non-motorized
watercraft, public access parking, marina parking and public restrooms The City has also proposed
language to clarify that that the coastal public view tower would provide additional views of the area and
may include interpretive facilities, screened communications or emergency equipment.

The subject property is located northwest of the intersection of East Coast Highway and Bayside Drive
and is legally described as Parcel 3 of Parcel Map No. PM 93-111. The bayfronting portion of the site is a
sandy beach. Surrounding land uses include the adjacent Bayside Village Mobile Home development on
Parcels 2 and 3 of PM 93-111 to the east, the Upper Newport Bay and Channel located to the north and
west, and the Balboa Marina and Linda Isle is located south of the East Coast Highway bridge, which
bisects the site.
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B. DENY THE LUP AMENDMENT REQUEST AS SUBMITTED
Land Use

The subject site is a bayfront lot currently designated as Recreation and Marine Commercial (CM-B), a
high priority land use designation. The subject site is currently occupied by a paved surface lot used
for outdoor storage of recreational vehicles and small boats on trailers; a kayak and paddle board rental
facility; a parking lot and restrooms for the Bayside Marina, Pearson's Port floating fish market, and
guest parking for Bayside Village Mobile Home development; and adjoining the southwest portion of
the site is the Orange County Sanitation District pump station. The subject site is an ideal location for
such coastal-dependent, coastal-related high priority uses under the Coastal act. The adjoining portion
to the subject site that is not part of this CLUP amendment and is located bayward of the subject site
and underneath East Coast Highway has the same land use designation and is occupied with a marina,
marina parking lot and restaurant establishments, which are also high priority uses under the Coastal
Act.

The Coastal Act states that visitor-serving commercial recreational facilities shall be protected
encouraged and where feasible, provided and have priority over general commercial and residential
development.

Section 30213 of the Coastal Act states in part:

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred.

Section 30220 of the Coastal Act states:

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at
inland water areas shall be protected for such uses.

Section 30222 of the Coastal Act states:

The use of private lands suitable for visitor-serving commercial recreational facilities
designed to enhance public opportunities for coastal recreation shall have priority over
private residential, general industrial, or general commercial development, but not over
agriculture or coastal dependent industry.

The subject site, because of its location along the bay and along a major highway (East Coast
Highway), is an ideal site for a visitor-serving commercial recreational facility that will enhance public
opportunities for coastal recreation. The City has proposed to change the land use designation of the
site from Recreation and Marine Commercial (CM-B) to Mixed Use-Horizontal (MU-H). The
proposed MU-H land use category allows general commercial and mixed-use development. The
reason the City chose to change the land use designation from CM to MU-H, as opposed to Mixed-Use
Vertical (MU-V) or Mixed-Use Water Related (MU-W), is because the MU-H designation allows for
both vertically-integrated residential and free-standing residential. The existing MU-V and MU-W
designation in the CLUP prohibit freestanding residential. The proposed MU-H land use category
does not give priority to visitor-serving commercial uses, and allows free-standing residential use.
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Because the proposed amendment would allow non-priority uses in a location that is well-suited for
higher priority visitor-serving and marine uses and that is currently designated for those higher priority
uses, it is inconsistent with Coastal Act Sections 30212, 30220 and 30222. Therefore, the Commission
hereby denies certification of the amendment as submitted.

Public Access

The subject site is a bayfront lot that currently provides public access opportunities to the bay such as:
outdoor storage of recreational vehicles and small boats on trailers; kayak and paddle board rental
facility; parking lot and restrooms for the Bayside Marina, and Pearson's Port floating fish market. The
subject site is also located along a major highway (East Coast Highway), near existing City and
County trail systems and the Newport Dunes recreation area and therefore serves as an important link
to these other public access opportunities. In addition, part of the subject site includes a bayfront
portion adjacent to the existing mobile home development where an existing waterfront accessway
currently exists. The subject site serves as an important location that provides public access to the bay
and public access is high priority use under the Coastal Act.

The Coastal Act protects the publics’ right to access the shoreline and water and recreational
opportunities, protects the public’s right to the sea and that public access to the coast be maintained
and enhanced.

Section 30210 of the Coastal Act states:

In carrying out the requirement of Section 4 of Article X of the California Constitution,
maximum access, which shall be conspicuously posted, and recreational opportunities shall be
provided for all the people consistent with public safety needs and the need to protect public
rights, rights of private property owners, and natural resource areas from overuse.

Section 30211 of the Coastal Act states:

Development shall not interfere with the public's right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky coastal beaches to the first line of terrestrial vegetation.

Section 30212(a) of the Coastal Act states:

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be
provided in new development projects except where: (1) it is inconsistent with public safety,
military security needs, or the protection of fragile coastal resources, (2) adequate access
exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall not
be required to be opened to public use until a public agency or private association agrees to
accept responsibility for maintenance and liability of the accessway.

Section 30252 of the Coastal Act states:

The location and amount of new development should maintain and enhance public access to the
coast by (1) facilitating the provision or extension of transit service, (2) providing commercial
facilities within or adjoining residential development or in other areas that will minimize the
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use of coastal access roads, (3) providing nonautomobile circulation within the development,
(4) providing adequate parking facilities or providing substitute means of serving the
development with public transportation, (5) assuring the potential for public transit for high
intensity uses such as high-rise office buildings, and by (6) assuring that the recreational needs
of new residents will not overload nearby coastal recreation areas by correlating the amount of
development with local park acquisition and development plans with the provision of onsite
recreational facilities to serve the new development.

The subject site’s location near the bay and to other public access opportunities makes it an important
location to protect, and provide and enhance public access opportunities. The City has proposed
policies that will provide public access opportunities with any on site proposed development, such as
an enclosed dry stack boat storage facility, public plazas. However, increased significant development
of the Back Bay Landing site would have a significant impact upon existing public access and
increases demand for public access; therefore additional policies that provide and enhance public
access opportunities are necessary. The proposed public access policies are insufficient as additional
policies need to be proposed that would protect, provide and enhance public access opportunities on
site and cannot be found consistent with Coastal Act Sections 30210, 30211, 30212 and 30252.
Therefore, the Commission hereby denies certification of the amendment as submitted.

Hazards

The subject site is a bay front lot with a sandy beach fronting the bay. The waterfront portion of the
property is currently subject to inundation, flooding, wave impacts, and erosion and will be exposed to
increased risks from these coastal hazards with rising sea level. The higher elevations on the site may
also eventually be at risk as sea level rises and increases the inland extent of coastal hazards. Thus,
development on the site will require review for sea level rise effects. No bulkhead/seawall currently
exists on site. The City has identified that future development of the Back Bay Landing site would
include construction of a bulkhead/seawall.

The Coastal Act states that new development shall minimize risks to life and property in areas of high
geologic, flood, and fire hazard and requires new development that will not create nor contribute
significantly to erosion or destruction of the site or area or require the construction of protective
devices that would substantially alter natural landforms along bluffs and cliffs.

Section 30253 of the Coastal Act states, in pertinent part:
New development shall do all of the following:
@ Minimize risks to life and property in areas of high geologic, flood, and fire hazard.

(b) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural landforms
along bluffs and cliffs.

The City’s Certified CLUP contains existing policies that deal with impacts from coastal hazards and
the coastal erosion. However, this project-driven amendment with proposed site-specific policies
doesn’t include specific hazard policies for this site. Additionally, in August 2015 the Commission
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adopted the California Coastal Commission Sea Level Rise Policy Guidance: Interpretive Guidelines
for Addressing Sea Level Rise in Local Coastal Programs and Coastal Development Permits. This
proposed LUP amendment should be reviewed in light of these guidelines.

To comply with Coastal Act Section 30253 any project located at the subject site will need to be
planned, located, designed, and engineered for the changing water levels and associated impacts that
might occur over the life of the development. In addition, project planning should anticipate the
migration and natural adaptation of coastal resources (beaches, access, wetlands, etc.) due to future sea
level rise conditions in order to avoid future impacts to those resources from the new development. It
will be important that CDPs are also conditioned and approved in ways that emphasize an adaptive
approach to addressing sea level rise hazards to help ensure that development and resources are
resilient over time.

However, no such polices have been proposed and thus the submittal cannot be found consistent with
Coastal Act Section 30253. Therefore, the Commission hereby denies certification of the amendment
as submitted.

Biological Resources

The subject site is a bay front lot with a sandy beach fronting the bay. With the subject site’s location
adjacent to the bay, it is located adjacent to intertidal areas, wetlands and sensitive habitat such as
pickleweed and eelgrass. The shoreline habitat located adjacent to the subject site contains important
biological resources that may be adversely impacted by development at the subject site.

The Coastal Act states that marine resources including biological productivity shall be protected; that
the biological productivity of coastal waters be maintained, and where feasible, restored; and that the
diking, filling, or dredging of open coastal waters shall be permitted where there is no feasible
environmentally damaging alternative and where feasible mitigation measures are provided.

Section 30230 of the Coastal Act states:

Marine resources shall be maintained, enhanced, and where feasible, restored. Special
protection shall be given to areas and species of special biological or economic significance.
Uses of the marine environment shall be carried out in a manner that will sustain the biological
productivity of coastal waters and that will maintain healthy populations of all species of
marine organisms adequate for long-term commercial, recreational, scientific, and educational
purposes.

Section 30231 of the Coastal Act states:

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and
lakes appropriate to maintain optimum populations of marine organisms and for the protection
of human health shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of waste water discharges and entrainment, controlling
runoff, preventing depletion of ground water supplies and substantial interference with surface
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas
that protect riparian habitats, and minimizing alteration of natural streams.

13



City of Newport Beach
LCP Amendment Request No. 2-14

Section 30233 of the Coastal Act states, in relevant part:

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall
be permitted in accordance with other applicable provisions of this division, where there is no
feasible less environmentally damaging alternative, and where feasible mitigation measures
have been provided to minimize adverse environmental effects, and shall be limited to the
following:

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes,
new or expanded boating facilities and the placement of structural pilings for public
recreational piers that provide public access and recreational opportunities

(b) Dredging and spoils disposal shall be planned and carried out to avoid significant
disruption to marine and wildlife habitats and water circulation. Dredge spoils suitable for
beach replenishment should be transported for such purposes to appropriate beaches or into
suitable long shore current systems

Wetland habitat and sensitive habitat are within the project vicinity and are subject to potential adverse
impacts from development of the site. The location of development on the subject site may adversely
impact the biological resources adjacent to the site. For example, development may need to be setback
a specific distance from the bay in order to preserve and protect shoreline habitat. Policies need to be
proposed that will protect these important resources. The City’s Certified CLUP does include policies
that protect biological resources. However, policies need to be proposed specifically for the site since
future potential site specific development at this location may have adverse impacts upon biological
resources. No such polices have been proposed and thus the submittal cannot be found consistent with
Coastal Act Sections 30230, 30231 and 30233. Therefore, the Commission hereby denies certification
of the amendment as submitted.

Scenic Resources

The subject site is located in the Shoreline Height Limitation Zone. The LUP amendment request
includes an exception to the Shoreline Height Limitation Zone (CLUP Policy 4.4.2-1) that would allow
a coastal public view tower on the Back Bay Landing site to reach 65 feet in height. The City states
that the tower is intended to be an iconic landmark or “place making” element for the site that
maximizes the public’s awareness for the site, the public access amenities Back Bay Landing will
provide, and the coastal views afforded by an ADA-accessible view tower. The Shoreline Height
Limitation Zone was originally adopted by the City in the early 1970s to regulate and control
development pressures within the bay area. The Shoreline Height Limitation Zone includes the subject
site. The Shoreline Height Limitation Zone (including Policy 4.4.2-1) was adopted into the Certified
CLUP in 2005 to regulate and control development within the bay area and to reduce impacts to public
Views.

Section 30251 of the Coastal Act requires that the scenic and visual qualities of coastal areas shall be
protected and that new development shall be visually compatible with the character of the surrounding
area. Similarly, the policies set forth in the City’s Certified CLUP aim to maintain the character and
visual scale of development in the City. The character of the surrounding area is defined by the scale
and height of the development.
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Section 30251 of the Coastal Act states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural
land forms, to be visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas...

The subject site currently has 35 foot height limitation as it is in the Shoreline Height Limitation Zone.
The City has proposed a CLUP amendment that would allow an exception to this limitation that would
allow a 65 foot tall coastal public view tower. The subject site and the surrounding area currently do
not have any structures that exceed the 35 foot height limitation. Thus, allowing a substantially taller
structure would not be visually compatible with the character of the surrounding area. There are visual
resources from identified public vantage points such as East Coast Highway, Coast Highway/Bay
Bridge, and Castaways Park to the bay and the cliffs of Upper Newport Bay that will be impacted by
the proposed tower. Section A of CLUP Policy 4.4.2-1 was the subject of City of Newport Beach LCP
Amendment No. 1-12 which was certified by the Commission in 2013. The amendment allowed an
exception to the 35 foot height limit to allow a maximum 73 foot tall faux lighthouse only on the
Marina Park site (1600 West Balboa Boulevard) because it would not only be an iconic landmark for
the public to identify the site from land and water, but also serve as a boating safety feature to help
guide boats and would also incorporate use of the tower as a tsunami warning device. Also, it was
found to not be incompatible with the community character in that there are buildings in the area that
are of similar height. Section B of CLUP Policy 4.4.2-1 was the subject of City of Newport Beach
LCP Amendment No. 3-14 which was certified by the Commission in 2015. The amendment allowed
an exception to the 35 foot height limit to allow to allow structures up to 55 feet high with architectural
elements up to 65 feet high only on the former City Hall site (3300 Newport Boulevard) because the
project site is not a waterfront site that would significantly impact any public coastal views and that
there are buildings in the area that already exceed the 35 height limitation. Thus, the proposed 65 foot
tall tower would be inconsistent with the character of the area and result in adverse visual impacts to
public views of the bay and the cliffs of Upper Newport Bay. Therefore, the proposed exceptions to
the 35 foot height limit cannot be found consistent with Coastal Act Section 30251 and are denied as
submitted.
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C. CERTIFY THE LUP AMENDMENT WITH SUGGESTED MODIFICATIONS

In order to be certified by the Commission, the LUP amendment must meet the requirements of, and
be in conformance with the Chapter 3 policies of the Coastal Act. Pursuant to Sections 30512 and
30514 of the Coastal Act, the proposed LUP amendment must conform with and meet the
requirements of the relevant Chapter 3 policies of the Coastal Act. The LUP amendment can be
certified only if it is modified to include policies that will protect visitor-serving uses, public access,
development from hazards, biological resources and scenic resources as required by Chapter 3 of the
Coastal Act.

Land Use

As previously stated, the waterfront site subject to the amendment is an ideal site for a visitor-serving
commercial recreational facility that will enhance public opportunities for coastal recreation (Exhibit
No. 1). Section 30213, 30220 and 30222 of the Coastal Act state that visitor-serving commercial
recreational facilities shall be protected encouraged and where feasible, provided and have priority
over general commercial and residential development.

In order to be found consistent with Coastal Act policies, because of the location of the site and
because of its current designation for recreation and marine uses, a land use designation must be
applied to the subject site that prioritizes coastal dependent and visitor-serving uses over other non-
priority uses. To this end, an existing coastal-dependent and coastal-related visitor-serving commercial
land use category has been put forth by Commission staff for designation of the subject site. The
“Mixed-Use Water Related (MU-W) land use category, as described in the City’s Certified Coastal
Land Use Plan, states that this designation is: “...intended to provide for commercial development on
or near the bay in a manner that will encourage the continuation of coastal-dependent and coastal-
related uses and visitor-serving uses, as well as allow for the development of mixed-use structures with
residential uses above the ground floor. Freestanding residential uses shall be prohibited. Overnight
accommodations (e.g. hotels, motels, hostels) are allowed. Limited Use Overnight Visitor
Accommodations (e.g. time shares, fractionals, condominium-hotels) may be permitted in lieu of
allowable residential development provided the use is above the ground floor.”

The MU-W designation ensures the higher priority uses will be preserved on the waterfront site.
Lower priority residential uses will be allowed on site, but would only be allowed on upper stories
above the higher priority uses. This land use designation would not allow freestanding residential. As
such, higher priority uses will be located on the ground floor and in doing so will encourage the
continuation of coastal-dependent and coastal-related uses and visitor-serving uses near the bay. The
City proposed additional language that would identify the number of ground floor residential units
proposed under the MU-H designation and to locate visitor-serving commercial uses, (i.e.; boat storage
and seafood market) adjacent to the bay. Commission staff did not agree with the City’s proposed
language pertaining to the number of ground floor residential units since it would still allow low
priority residential uses on the ground floor. Any such residential use must be above ground and must
not be freestanding, consistent with the MU-V land use designation. However, the Commission did
agree with the City’s proposed language regarding the location of the visitor-serving commercial uses,
but determined that more specific language about the location of such uses onsite was necessary. As
stated, the City’s proposed land use designation of MU-H would not protect higher priority uses and
additional policy language is needed to clarify the location of such visitor-serving uses.
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The MU-W land use category prioritizes visitor-serving uses over other non-priority uses. If the LUP
amendment is modified to adopt and apply the MU-W land use category to the Back Bay Landing site,
the amendment as modified will meet the requirements of, and be in conformance with Section 30222
of the Coastal Act.

Part of the LUP amendment includes the land use designation change of a portion (0.304 acres) of the
mobile home development site located on Parcel 2 of PM 93-111 with the current land use designation of
Multi-Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H). A future separate coastal development
permit would be required for a lot line adjustment to incorporate this site into the Back Bay Landing site.
The current land use designation is a lower priority residential use and the proposed land use designation,
as discussed above, does not prioritize visitor-serving uses over other non-priority uses. However, the
MU-W land use designation would prioritize such higher priority uses. If the LUP amendment is
modified to adopt and apply the MU-W land use category to the portions of the mobile home park located
on Parcel 2 of PM 93-111 as identified in Policy 2.1.9-1, it will meet the requirements of, and be in
conformance with Chapter 3 policies of the Coastal Act.

An existing seafood market (Pearson’s Port) is located on the western bayfront edge of the site that is a
visitor-serving/coastal related commercial use. This seafood market provides a unique coastal-
dependent and coastal-related visitor-serving commercial opportunity for the public that visit this site
and this use should be protected so that this type of use is continued as part of any future development
at the Back Bay Landing site. This type of existing use would be consistent with the proposed MU-W
land use designation that places priority on higher priority uses. No specific policies are proposed that
preserve this use. Thus, Policy 2.1.9-1 and Policy 4.4.2-1 have been proposed to preserve this high
priority use. Therefore, the Commission finds that only if the CLUP is modified as suggested (in
Section 1l of this staff report) to adopt a policy to preserve this use can the LUP amendment be found
consistent with Chapter 3 policies of the Coastal Act.

Public Access

The subject site’s location on the bayfront and near other public access opportunities makes it an
important location to provide and enhance public access opportunities. Section 30210, 30211 and
30252 of the Coastal Act protect the public’s right to access the shoreline and water and recreational
opportunities and protects the public’s right to the sea and that public access to the coast be maintained
and enhanced. While policies have been proposed that will provide public access opportunities with
any on site proposed development, such as an enclosed dry stack boat storage facility and public
plazas; additional policies are necessary to protect the high priority use available at this site. Future
development of the Back Bay Landing site would result in significant increased development on the
subject site and as a result promote larger usage of the site by the public. Thus, the public access
opportunities available on site at this ideal location adjacent to the bay need to be enhanced and
provided. Commission staff discussed this issue with the City and as a result of those discussions, the
City proposed additional policy language that would locate public access opportunities in areas near
the bay, clarify that public opportunities would be included as part of the Back Bay Landing
development, and provide public access along a waterfront accessway that is adjacent to the existing
mobile home development. However while these proposed measures would enhance public access
opportunities, additional and clearer policies need to be incorporated into the CLUP, as discussed
below.
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To widen the scope of types of boat storage to be provided on site, Policy 2.1.9-1 has been suggested
to allow “boat storage” in general instead of a specific “dry stack boat storage facility”. As suggested,
the policy will allow a dry stack boat storage facility on the site, but will also allow other types of boat
storage facilities to utilize the site with future development. This modification will allow flexibility for
future development plans in the event that the currently planned project (with the dry stack boat
storage) is not built. It also allows the continuation of the trailered boat storage that currently exists on
the site.

In order to make sure that any proposed boat storage facilities, public promenade and public plaza for
the site are sited are at a location that enhances opportunities for public access along the water,
suggested modification Policy 2.1.9-1 would require that the boat storage, public promenade and
public plaza be sited along the western bayfront edge of the subject site. The City provided additional
language to assist in clarifying the location of these public access opportunities (i.e., public promenade
and public plazas) and Commissions staff worked with this language to develop suggested Policy
2.1.9-1. Commission staff also included language in suggested policy 2.1.9-1 requiring that a public
access proposal be submitted with any CDP application for the Back Bay Landing site which assures
that public access amenities are part of the Back Bay Landing development.

In the immediate area adjacent to the site there are existing City and County trail systems and the
Newport Dunes recreation area that provide public access (Exhibit No. 5). The City has stated that
new bike lanes and a pedestrian trail (originating at the Bayside Drive/East Coast Highway intersection
and running northerly to the terminus at the Newport Dunes recreation area) will be provided as part of
future development of the site and shall serve as an enhanced link between the new public bayfront
promenade and the existing City and County trail systems and the Newport Dunes recreation area.
However, the amendment does not include specific policies guaranteeing this public access
improvement will be carried out. Therefore, in order to provide and enhance public access, suggested
modification Policy 2.1.9-1 would require the provision of these bike lanes and the pedestrian trail.

As stated, future development of the Back Bay Landing site would result in significant increased
development on the subject site and as a result promote larger usage of the site by the public and
therefore public access opportunities need to be enhanced and provided. Commission staff discussed
this issue with the City and as a result of those discussions; the City provided additional policy
language stating that public access would be available along a waterfront accessway that is adjacent to
the mobile home development (Exhibit No. 1). However, continuous public access along the
waterfront accessway is currently hindered by a private beach for residents of the mobile home
development that bisects the waterfront accessway (the private beach and mobile home development is
owned by the same property owner of the Back Bay Landing site) (Exhibit No. 1). If continuous
public access was available along this waterfront accessway, it would provide a significant public
access opportunity by establishing a public bayfront pedestrian promenade along the waterfront by
connecting the sidewalks along East Coast Highway at one end (west) to and along the shoreline of
Back Bay Landing, then continuing along the waterfront accessway adjacent to the mobile home
development and then connecting to the water pedestrian access along the Marina Clubhouse and
marina at the Newport Dunes recreation area the other end (east). Having such an unimpeded
waterfront accessway available for the public would promote public access. Commission staff
modified the City’s language and proposed Policy 2.1.9-2, which would require an unimpeded public
bayfront pedestrian accessway.
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Unimpeded public bayfront pedestrian
accessway (Policy 2.1.9-2)

The City proposed additional language stating that construction of the public access connection to the
east and west portions of this waterfront accessway (currently separated by the private beach for the
mobile home development residents) would be constructed in conjunction with redevelopment of the
mobile home development located on Parcel 1 and Parcel 2 of Map 93-111, of which Parcel Map 3
(Back Bay Landing) is part of. However, Commission staff revised that policy language (Policy 2.1.9-
2) to state that the entire public bayfront pedestrian promenade that connects the sidewalks along East
Coast Highway at one end (west) to and along the shoreline of Back Bay Landing, then continuing
along the waterfront accessway adjacent to the mobile home development and then connecting to the
water pedestrian access along the Marina Clubhouse and marina at the Newport Dunes recreation area
the other end (east) shall be provided and made available for public use prior to or concurrent with
development of the Back Bay Landing site. This way public access is assured to be provided with
development of the Back Bay Landing site.

The City also proposed additional language requiring that an offer to dedicate a public easement across
the portion of property used as a public beach by the mobile home residents (that currently bisects the
and impedes access along the bayfront accessway). However, Commission staff modified this
language and proposes Policy 2.1.9-3 that instead requires as a condition of any CDP issued for
development of the Back Bay Landing site that the applicant/landowner to record a public easement or
an Offer to Dedicate a public access easement along the entire width and length of the public
accessway described in Policy 2.9.1-2. This modification will ensure that the required public
accessway will be required in perpetuity as part of a CDP for development of the Back Bay Landing
site.

The City has also proposed policy language requiring recordation of an offer to dedicate a public
access easement across the portion of the marina accessway that currently has a private beach.
Commission staff determined that a recordation of a public easement or an offer to dedicate for the
entire waterfront accessway and not just the segment of the waterfront accessway with a private beach
IS necessary to ensure the public’s right of access and is proposed as Policy 2.1.9-3. Recordation only
a section of the waterfront accessway (private beach) would not ensure continuous public access.

Public launch opportunities for kayaks and paddle boards into the bay currently exist on the sandy
beach that comprises the Bayfront portion of the site. Parking and restrooms for the bayside marina
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also exist on the site. In order to protect and preserve and enhance public access at this important
location adjacent to the bay, suggested modification Policy 2.1.9-1 would protect the ability for public
to launch non-trailered, non-motorized watercraft and provide amenities for the public such as parking
and restrooms that will enhance their opportunity for public access at this location. In order to provide
for long term protection of coastal access and public opportunities for coastal recreation, suggested
modification Policy 2.1.9-5 would require the development of a shoreline management plan with an
coastal development permit application for the Back Bay Landing site.

Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section Il of this
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with
Chapter 3 policies of the Coastal Act.

Hazards

The subject site is a bay front lot with a sandy beach fronting the bay. The site is subject to coastal
hazards, such as sea level rise. Sea level rise increases the risk of flooding, coastal erosion, and wave
attack, which have the potential to threaten many of the resources that are integral to the California
coast, including coastal development, coastal access and recreation, and habitats (e.g., wetlands,
beaches, etc.), community character, and scenic quality. New development needs to be sited so that it
is safe from hazards as stated in Section 30253 of the Coastal Act.

The City’s Certified CLUP contains policies that address the review of new development in the context
of coastal hazards and the coastal erosion. However, in the review of the proposed amendment the
City and property owner have made clear that the project being contemplated at this time includes a
seawall/bulkhead. To ensure that any new development contemplated at this site is designed in a
manner that is consistent with Chapter 3 of the Coastal Act, the Commission has concluded that certain
site-specific policies are needed. Additionally, in August 2015 the Commission adopted the California
Coastal Commission Sea Level Rise Policy Guidance: Interpretive Guidelines for Addressing Sea
Level Rise in Local Coastal Programs and Coastal Development Permits. This proposed LUP
amendment should be reviewed in light of these guidelines.

To comply with Coastal Act Section 30253 any project located at the subject site will need to be
planned, located, designed, and engineered for the changing water levels and associated impacts that
might occur over the life of the development. In addition, project planning should anticipate the
migration and natural adaptation of coastal resources (beaches, access, wetlands, etc.) due to future sea
level rise conditions in order to avoid future impacts to those resources from the new development. It
will be important that CDPs are also conditioned and approved in ways that emphasize an adaptive
approach to addressing sea level rise hazards to help ensure that development and resources are
resilient over time.

A CDP application for new development in a hazardous area like the subject site must include reports
analyzing the anticipated impacts to a project site associated with various sea level rise scenarios.
Generally, the analyses should consider how sea level rise will affect coastal resources now and in the
future so that alternatives can be developed and to minimize the project’s impacts to coastal resources
throughout its lifetime. In addition to considering the effects on new development, the analysis should
consider and plan for effects on other resources. For instance, public access and recreation resources
include lateral and vertical public accessways, public access easements, beaches, recreation areas,
public trust lands, and trails. These areas may become hazardous or unusable during the project life
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due to sea level rise and/or due to the proposed project. Similarly, coastal habitats, especially those
that have a connection to water, such as beaches, intertidal areas, and wetlands, can be highly sensitive
to changes in sea level. All of this analysis is meant to identify the locations of the project site that
could support some level of development without impacts to coastal resources and without putting the
development at risk.

In order to analyze the site specific hazards present at the site and in the future, suggested modification
Policy 2.1.9-4 would require that a site specific hazards assessment for the potential of erosion,
flooding, and/or damage from natural forces including, but not limited to tidal action, waves, storm
surge or seiches be prepared for any development at the Back Bay Landing site as part of a coastal
development permit application. New development on site needs to be sited and designed so that it
avoids the need for shoreline protective devices. The negative impacts of a shoreline protective device
include the loss of the beach area on which the structure is located; and the long-term loss of beach that
will result when the back-beach location is fixed on an eroding shoreline. There would also be
negative impacts on biological resources and habitat that are present at this site including wetlands and
eelgrass beds. To ensure that the new development avoids the need for shoreline protective devices,
which can have negative impacts upon the beach and biological resources, suggested modification
Policy 2.1.9-6 would require that new development be sited and designed to avoid the need for
shoreline protective devices during the projected life of the development. In order to provide for long
term protection and provision of public improvements, coastal access, public opportunities for coastal
recreation, and coastal resources including beach and shoreline habitat, suggested modification Policy
2.1.9-5 would require that any development application for the Back Bay Landing site include a
shoreline management plan.

Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section Il of this
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with
Chapter 3 policies of the Coastal Act.

Biological Resources

The subject site has a sandy beach that fronts the site along the bay that contains wetland and sensitive
habitat. Section 30230, 30231 and 30233 of the Coastal Act are polices of the Coastal Act that protect
the biological resources of coastal waters. The City of Newport Beach Certified CLUP does contain
policies that protect biological resources. However, future potential development on this specific
subject site may significantly impact shoreline habitat. To protect biological resources at this location,
a site specific policy is needed that would ensure that biological resources will be protected. For
example, a future development at the Back Bay Landing site may need to be setback a specific distance
from the bay in order to avoid adverse impacts to shoreline habitat. Such a setback would be
determined from the requirement of a shoreline management plan for any development of the Back
Bay Landing site. No such specific type of policy requiring this plan has been proposed. In order to
provide for the long term protection of important biological resources, Policy 2.1.9-5 has been
proposed. This policy requires that that any development application for the Back Bay Landing site
include a shoreline management plan that shall plan for the long term protection of coastal resources
including beach and shoreline habitat.

Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section Il of this
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with
Chapter 3 policies of the Coastal Act.
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Scenic Resources

As stated previously, Section 30251 of the Coastal Act requires that the scenic and visual qualities of
coastal areas be protected and that new development shall be visually compatible with the character of
the surrounding area. The LUP amendment request includes an exception to the Shoreline Height
Limitation Zone that would a coastal public view tower on the Back Bay Landing site to reach 65 feet
in height (Exhibit No. 4). The Shoreline Height Limitation Zone controls development within the bay
area to reduce impacts to public views. The character of the surrounding area is defined by the scale
and height of the development. The subject site and surrounding area do not have any structures that
exceed the 35 foot height limitation. Significant visual resources available at the site and in the
surrounding area from public vantage points such as East Coast Highway, Coast Highway/Bay Bridge
and Castaways Park to the bay and the cliffs of Upper Newport Bay would be adversely impacted by a
structure significantly exceeding the current height limit. Allowing a structure of this size would
adversely impact views of the bay and the cliffs of Upper Newport Bay.

Therefore, the Commission finds that only if the amendment to the CLUP to adopt the suggested
changes to the Shoreline Height Limitation Zone (CLUP Policy 4.4.2-1) is deleted, can it be found to
be consistent with Section 30251 of the Coastal Act.

D. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The City of Newport Beach is the lead agency for the purposes of California Environmental Quality
Act review of the proposed LCP amendment. An Initial Study and Draft Environmental Impact Report
(DEIR) (SCH#2012011003) was prepared. The DEIR was completed and circulated for a mandatory
45-day review period that began on October 4, 2013 and concluded on November 18, 2013. Detailed
written responses to each of the comments received on the DEIR were prepared and considered by
both the Planning Commission and the City Council. Corrections and additions to the DEIR were also
prepared. On February 11, 2014, the City of Newport Beach City Council certified the Environmental
Impact Report (EIR) and that it was in compliance with CEQA and the State and local CEQA
guidelines.

Pursuant to the California Environmental Quality Act (CEQA) and the California Code of Regulations
[Title 14, Sections 13540(f), 13542(a), 13555(b)] the Commission's certification of this LCP
amendment must be based in part on a finding that it is consistent with CEQA Section
21080.5(d)(2)(A). That section of the Public Resources Code requires that the Commission’s regulatory
program require that a proposal not be approved or adopted:

if there are feasible alternatives or feasible mitigation measures available which would
substantially lessen any significant adverse effect which the activity may have on the
environment.

The Commission finds that, for the reasons discussed in this report, the proposed LCP amendment, with
adoption of the suggested modifications listed in Section Il of this report, will meet the requirements of
and be in conformity with the policies of Chapter 3 of the Coastal Act. The suggested modifications to
the LCP amendment are necessary to ensure that visitor-serving uses, public access to the coast,
development in hazardous locations, biological resources and scenic resources are protected in
conformity with the requirements of the Chapter 3 policies of the Coastal Act.
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Certification of the LCP if modified as suggested complies with the California Environmental Quality
Act because: 1) feasible mitigation measures and/or alternatives have been incorporated to substantially
lessen any significant adverse effects of the plan on the environment, and 2) there are no further
feasible alternatives and mitigation measures that would substantially lessen any significant adverse
impacts which the LCP Amendment may have on the environment. The Commission finds that the

proposed LCP amendment if modified as suggested will be consistent with Section 21080.5(d)(2)(A) of
the Public Resources Code.
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100 Civic Center Drive
Newport Beach, California 92660

949 644-3200
newportbeachca.gov/communitydevelopment

November 3, 2015

Attn: Karl Schwing, South Coast District Manager
California Coastal Commission

South Coast District Office

200 Oceangate, 10th Floor

Long Beach, CA 90802-4416

Subject: Proposed Modifications to City of Newport Beach Coastal Land Use Plan
Amendment No. LC2011-007/ Coastal Commission Reference No. LCP-5-
NPB-14-0820-2 related to the Back Bay Landing site located at 300 E.
Coast Highway

Dear Mr. Schwing,

Thank you for taking the time to meet with City staff and the project proponent’s team
on Monday, October 26, 2015. The intent of the meeting was to present a revised
conceptual plan for the site that focused CM land uses on the bayfront in response to
Coastal Commission staff comments presented to the project proponents at a
September meeting. At the conclusion of the October meeting, it was requested that the
City withdraw the application to provide additional time to process the amendment
request. At this time, the City is not prepared to withdraw the application given that the
application was deemed complete October 9, 2014, and we believe the concerns raised
can be addressed with minor modifications to the originally proposed CLUP amendment
language.

The project proponent has agreed to the attached modifications, which include
additional policies to provide enhanced coastal access (including along the perimeter of
the adjacent mobile home complex). The modifications also strengthen the mandate for
the development of coastal-dependent and public uses to be provided on-site as priority
uses and further restrict the number of location of ground level residential units.

To assist with the identification of the Back Bay Landing site, a new area map is
proposed to be added to the CLUP as Figure 2.1.9-1.

Community Development Department



Lastly, Coastal Access and Recreation Map 3-1 (Map 3 of 3) is proposed to be revised
to identify the future vertical access through the site and future lateral access around
the site, as identified in the proposed policy modifications discussed above.

Please accept this letter as a formal request to consider the attached modifications to
the City’s CLUP amendment request referenced above. If you need any additional
information, please do not hesitate to contact me at (949) 644-3209 or
imurillo@newportbeachca.gov.

Sincerely,

Enclosures:

Revised CLUP Amendment (Tracked Changes)

Revised CLUP Amendment (Clean Copy)

New Back Bay Landing Map (Figure 2.1.9-1)

Current Coastal Access and Recreation Map 3-1 (Map 3 of 3)
Revised Coastal Access and Recreation Map 3-1 (Map 3 of 3)

aobrwd-~
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Enclosure 1
Revised CLUP Amendment (Tracked Changes)
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2.1.9-1 Back Bay Landing

Located at the northwesterly corner of the intersection of East Coast Highway and
Bayside Drive, the Back Bay Landing site is an approximately 7-acre site adjacent to
the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map
93-111 and is currently improved with existing structures and paved areas utilized
for outdoor storage space of RVs and small boats, parking and restrooms facilities
for the Bayside Marina, a kayak rental and launch facility, parking and access to
Pearson’s Port, and marine service equipment storage under the Coast Highway

Bridge.

The site _would accommodate the development of an integrated, mixed-use
waterfront project consisting of coastal dependent and coastal related visitor-serving
commercial _and recreational uses allowed in the current CLUP CM-A and CM-B
designation, while allowing for limited freestanding multifamily residential and mixed-
use structures with residential uses above the ground floor. Residential development
would be contingent upon the concurrent development of the above-referenced
marine-related and visitor-serving commercial and recreational facilities, including
the enclosed dry stack boat storaqe faCIl/tv and completlon of a new DUb/IC bavfront
promenade ,
public bayfront promenade shall connect to the Newport Dunes/Countv req10nal trail
system via a new Class 1 trail along Bayside Drive and additional bayfront access
shall be provided along the existing marina access way adjacent to the mobile home
development located on Parcel 2 of Parcel Map 93-111 as specified in_Policies
2.1.9-2 and 2.1.9-3 and as shown on Coastal Access Map 3-1.

Policy 2.1.9-1

The Back Bay Landing site shall be developed as a unified site with marine-related
and _visitor-serving _commercial _and recreational _uses. Limited freestanding
multifamily residential and mixed-use structures with residential uses above the
ground floor are allowed as integrated uses as described below.

e The Mixed-Use Horizontal — MU-H cateqory is _applicable to the project(s)
site; permitted uses include those allowed under the CM, CV, RM, and MU-V
cateqgories; however, a minimum of 50 percent of the permitted building
square footage shall be devoted to nonresidential uses;

e The site shall be limited to a maximum floor area to land area ratio as
established in General Plan Land Use Element Anomaly Cap No. 80. Ground
floor residential units shall be limited to a maximum of 6 units and sited no

Exhibit No. 3
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closer than 75 feet from the bayfront. A-minimum-of-50 percent of- theresidential

e The dry stack boat storage, public promenade and public plazas, shall, as
priority uses, be sited adjacent to the bayfront, with the dry stack building on
the western bayfront edge of the site (adjacent to existing Pearson’s Port

location).

e A public coastal access component shall _be submitted with any project
specific_coastal development permit application for Parcel 3 (Back Bay
Landing) which_shall incorporate amenities that assure access for coastal
visitors, including the development of a public pedestrian promenade along
the bayfront, bikeways with connections to existing reqional trails and paths,
an _enclosed dry-stack boat storage facility, a public launch area for non-
trailered, non-motorized watercraft, public access parking, marina parking,
public restrooms, and public plazas and open spaces that provide public
views, view corridors, and new coastal view opportunities.

o The site shall be developed as a unified site to prevent fragmentation and to
assure each use’s viability, quality, and compatibility with adjoining uses.
Development _shall be designed and planned to achieve a high level of
architectural quality with pedestrian, non-automobile and vehicular circulation
and adequate parking provided.

Policy 2.1.9-2

Access to and along the existing marina access way adjacent to the mobile home
development located on Parcel 2 of Parcel Map 93-111 shall _be provided in
conjunction with the development of the Back Bay Landing site. Restrictions on the
hours _of public access and landscape improvements consistent with Coastal Act
Section 30214 shall be established at the time of review of the coastal development
permit application for Back Bay Landing.

Policy 2.1.9-3

As a_ condition of approval on any coastal development permit issued for
development of the Back Bay Landing site, the applicant shall provide an Offer to
Dedicate (OTD) a public access easement across the portion of the property that is
currently utilized by the residents of the adjacent mobile home complex as a private
beach or over the submerged fee-owned land adjacent thereto. As a condition of any
new_ development of Parcel 1 or Parcel 2 of Parcel Map 93-111, other than
replacement and/or maintenance of mobile homes, the clubhouses, pools, common
areas or roadways, the public marina access way connection from the west portion
of the access way to the east portion shall be constructed.

Exhibit No. 3
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2.1.10 Coastal Land Use Plan Map

The Coastal Land Use Plan Map depicts the land use category for each property and is
intended to provide a graphic representation of policies relating to the location, type,
density, and intensity of all land uses in the coastal zone.

Policy 2.1.10-1. Land uses and new development in the coastal zone shall be
consistent with the Coastal Land Use Plan Map and all applicable LCP policies and
regulations.

Policy 4.4.2-1

Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as
graphically depicted on Map 43, except for Marina Park and the following sites:

A. Marina Park...[no change to existing language]
B. Former City Hall Complex...[no change to existing language]

C. Back Bay Landing at East Coast Highway/Bayside Drive: A single, up to 65-
foot-tall coastal public view tower, that will be ADA-compliant and publicly
accessible at no cost, to provide new-coastal-additional view opportunities of
Newport Harbor, the Pacific Ocean and the Upper Newport Bay view
oppertunities-where existing views are impactedobstructed by the East Coast
Highway Bridge, other existing structures and topography. If feasible, and
subject to review during coastal development permit review of any Back Bay
Landing project application, the public view tower may include interpretive
facilities, screened communications or emergency equipment.

*Amendment will include related changes to Table of Contents
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Enclosure 2
Revised CLUP Amendment (Clean Copy)
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2.1.9 Back Bay Landing

Located at the northwesterly corner of the intersection of East Coast Highway and
Bayside Drive, the Back Bay Landing site is an approximately 7-acre site adjacent to
the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map
93-111 and is currently improved with existing structures and paved areas utilized
for outdoor storage space of RVs and small boats, parking and restrooms facilities
for the Bayside Marina, a kayak rental and launch facility, parking and access to
Pearson’s Port, and marine _service equipment storage under the Coast Highway

Bridge.

The site _would accommodate the development of an integrated, mixed-use
waterfront project consisting of coastal dependent and coastal related visitor-serving
commercial _and recreational uses allowed in the current CLUP CM-A and CM-B
designation, while allowing for limited freestanding multifamily residential and mixed-
use structures with residential uses above the ground floor. Residential development
would be contingent upon the concurrent development of the above-referenced
marine-related and visitor-serving commercial and recreational facilities, including
the enclosed dry stack boat storage facility and completion of a new public bayfront
promenade. The public bayfront promenade shall _connect to the Newport
Dunes/County regional trail system via a new Class 1 trail along Bayside Drive and
additional bayfront access shall be provided along the existing marina access way
adjacent to the mobile home development located on Parcel 2 of Parcel Map 93-111
as specified in Policies 2.1.9-2 and 2.1.9-3 and as shown on Coastal Access Map 3-
1.

Policy 2.1.9-1

The Back Bay Landing site shall be developed as a unified site with marine-related
and _visitor-serving _commercial _and recreational _uses. Limited freestanding
multifamily residential and mixed-use structures with residential uses above the
ground floor are allowed as integrated uses as described below.

e The Mixed-Use Horizontal — MU-H cateqgory is applicable to the project(s)
site; permitted uses include those allowed under the CM, CV, RM, and MU-V
cateqories; _however, a _minimum _of 50 percent of the permitted building
square footage shall be devoted to nonresidential uses;

e The site shall be limited to a maximum floor area to land area ratio as
established in General Plan Land Use Element Anomaly Cap No. 80. Ground
floor residential units shall be limited to a maximum of 6 units and sited no
closer than 75 feet from the bayfront.

e The dry stack boat storage, public promenade and public plazas, shall, as
priority uses, be sited adjacent to the bayfront, with the dry stack building on
the western bayfront edqge of the site (adjacent to existing Pearson’s Port

location).
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e A public coastal access component shall be submitted with any project
specific _coastal development permit application for Parcel 3 (Back Bay
Landing) which shall incorporate amenities that assure access for coastal
visitors, including the development of a public pedestrian promenade along
the bayfront, bikeways with connections to existing reqgional trails and paths,
an _enclosed dry-stack boat storage facility, a public launch area for non-
trailered, non-motorized watercraft, public access parking, marina parking,
public_restrooms, and public plazas and open spaces that provide public
views, view corridors, and new coastal view opportunities.

o The site shall be developed as a unified site to prevent fragmentation and to
assure each use’s viability, quality, and compatibility with adjoining uses.
Development shall be designed and planned to achieve a high level of
architectural quality with pedestrian, non-automobile and vehicular circulation
and adequate parking provided.

Policy 2.1.9-2

Access to and along the existing marina access way adjacent to the mobile home
development located on Parcel 2 of Parcel Map 93-111 shall be provided in
conjunction with the development of the Back Bay Landing site. Restrictions on the
hours of public access and landscape improvements consistent with Coastal Act
Section 30214 shall be established at the time of review of the coastal development
permit application for Back Bay Landing.

Policy 2.1.9-3

As a condition of approval on any coastal development permit issued for
development of the Back Bay Landing site, the applicant shall provide an Offer to
Dedicate (OTD) a public access easement across the portion of the property that is
currently utilized by the residents of the adjacent mobile home complex as a private
beach or over the submerged fee-owned land adjacent thereto. As a condition of any
new_development of Parcel 1 or Parcel 2 of Parcel Map 93-111, other than
replacement and/or maintenance of mobile homes, the clubhouses, pools, common
areas or roadways, the public marina access way connection from the west portion
of the access way to the east portion shall be constructed.

2.1.10 Coastal Land Use Plan Map

The Coastal Land Use Plan Map depicts the land use category for each property and is
intended to provide a graphic representation of policies relating to the location, type,
density, and intensity of all land uses in the coastal zone.

Policy 2.1.10-1. Land uses and new development in the coastal zone shall be
consistent with the Coastal Land Use Plan Map and all applicable LCP policies and
regulations.

9845246.v2
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Policy 4.4.2-1

Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as
graphically depicted on Map 43, except for Marina Park and the following sites:

A. Marina Park...[no change to existing language]
B. Former City Hall Complex...[no change to existing language]

C. Back Bay Landing at East Coast Highway/Bayside Drive: A single, up to 65-
foot-tall coastal public view tower, that will be ADA-compliant and publicly
accessible _at no cost, to provide additional view opportunities of Newport
Harbor, the Pacific Ocean and the Upper Newport Bay where existing views
are obstructed by the East Coast Highway Bridge, other existing structures
and topography. If feasible, and subject to review during coastal development
permit review of any Back Bay Landing project application, the public view
tower may include _interpretive facilities, screened communications or
emergency equipment.

*Amendment will include related changes to Table of Contents
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Enclosure 3
New Back Bay Landing Map (Figure 2.1.9-1)
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Enclosure 4
Current Coastal Access and Recreation
Map 3-1 (Map 3 of 3)
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Enclosure 5
Revised Coastal Access and Recreation
Map 3-1 (Map 3 of 3)
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RECHVED

South Coast Region

NOV 0 8 2015
: . ' CAUFORMIA
October 22, 2015 ' COASTAL COMMISSION
Steve Kinsey, Chairman ¢/o Vanessa Miller
California Coastal Commission ‘ vanessa.miller@coastal.ca.gov

45 Fremont Street #2000
San Francisco, CA 94105

RE: Back Bay Landing — SUPPORT, LCP-5-NPB-14 0820-2
Dear Chairman Kinsey & Members of the California Coastal Commission:

I am writing to support the Back Bay Landing project for a variety of reasons. As a homeowner and person who has
been historically very involved in the Bayside Village Homeowner Association, | thought it was important to share
with you my perspective on why | have, and continue to be, in support of the Back Bay Landmg project that is
coming before the Commission.

During the last of the three years that i served as President of the Bayside Village Homeowner's Assaciation, |
appointed a Bayside Village Home Owner Association Committee of concerned homeowners to ensure that our
concerns regarding the Back Bay Landing project were addressed. This Bayside Improvement Committee (BIC) has
met and negotlated throughout the past 4 plus years with the pro;ect team, which includes Michael Gelfand the
owner of Bayside Village Mobile Home Park.

Working together, the two parties have sought reasonable solutions to a varfety of issues that may have impacted
the Bayside Village residents. Topics under discussion have been parking, storage, security, noise abatement,
traffic management, and public access. As a homegwner committee and voice for the community, we were able to
convince the project owner/applicant to purchase 4 mobile home sites at the entrance of the project to facilitate
traffic flow within our community and improve access into the proposed project. This also ensured that our
community would experience no net loss of parking spaces for our residents.

Pearson’s Port Fish Market, a special and iconic place for many of us will remain and be part of the new project. ,
This was a request of our community and we are pleased this request is being listened to by the applicant.

| believe that the addition of 49 residential condominiums helps traffic from the project by creating a balance
between marine commercial uses, retail, and new homes. It seems that the traffic is reduced by this mixed use
versus having an all commercial project which is currently allowed on the property.

As a homeowner and active member of the community, my love for Bayside Village remains strong. My personal
view is that replacing the dirty and dusty storage area along Coast Highway with a vibrant redevelopment will have
a positive impact on our homes, our property values, and lifestyles. Our issues have been addressed by the
developer and | strongly urge your support for the project.

SIM

Malcolm Read, Homeowner

54 Saratoga, Bayside Village MHP
949-294-7770 (cell)

cC.
Sherilyn_Sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov
Fernie.sy@coastal.ca.gov

Exhibit No. 6
Page 1 of 6




¥ Bayside Village

a great place to live

October 29, 2015

Steve Kinsey, Chairman
California Coastal Commission
45 Fremont St. # 2000

San Francisco, Ca. 94105

Re: Back Bay Landing
LCP-5-NPB-14-0820-2

Dear Chairman Kinsey & Member"s’rof the California Coastal Commission,

This letter is from Richard Hoagland, Chairman of the Bayside Improvement
Committee (BIC), concerning the referenced Back Bay Landing Development
(BBL). The BIC was formed in 2010 as a Committee of the Bayside Village
Homeowners Association (BVHOA) to officially represent the residents of all 270
homes of Bayside Village Mobil Home Park. Bayside Village is the residential
development most affected by the BBL.

The mission of this Committee was and is to insure that issues and concerns of
the Park residents were brought to the developers and the City, and to mitigate
any adverse conditions involved with this project. Over the past five years there
have been numerous meetings and discussions to deal with these issues and
concerns. | can say that for the most part the BIC is in favor of this development
and considers it a significant improvement to the storage yard that currently
exists on this property.

The BIC understands that one main focus and mission of the Coastal
Commission is to provide public access to coastal waters. This letter is
specifically directed toward that CCC mission. The BIC has addressed the public
access aspects of this project and agrees with the developers that the proposed
access along Bayside Drive is the best solution to accomplish both the need for
public access and the right for residents of Bayside Village to safety, security and
privacy.

300 east coast highway, newport beach, california 92660
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There were a number of major factors that were considered in arriving at this
conclusion. The Bayside Drive public access accomplishes two primary
functions.

First, it completes a long overdue extension to the Class One 10-mile Back Bay
Loop trail circling the Newport Beach Back Bay waters and connecting the Back
Bay Reserve to the Pacific Coast Highway and the BBL.

Second, it provides both pedestrian and bike traffic a safe way to access the Bay
and the BBL.

Of equal importance, it eliminates the need to use an inferior route along the
narrow, private marina front access road which was vetted as a possible
alternative.

It is important to note that in the process of seeking the most suitable route for
public access to public waters that would connect to the 10-Mile Back Bay Loop
trail, and the BBL to the nearby Dunes recreational facility, an alternate route was
considered. That route is through privately owned lands, including the land
beneath the water in the marina: the Bayside Village Mobile Home Park
(BVMHP) community on one side and the BV marina land and waters extending
out to a spit separating the lands from the public Back Bay channel.

Further, BVMHP is documented in both the Land Use Plan and the Local Coastal
Program as private roads, park, and beach. The Title Map for Parcel 3 (the BBL
development) designates the North Clubhouse beach area as an easement “for
the exclusive recreational use of Parcel 2.” Parcel 2 is the North Side of BVMHP.
BVMHP was originally founded as a senior park but in 1997 it was converted to
all age. Because it was seniors-only, there was little need for play areas for
children, however today the beach is a major source of recreation for families
with children.

The rejection of the inferior alternate route was for these significant reasons:

1. This route does not adjoin public waters, but is contiguous to privately
owned marina land on the waterside as well as privately owned land and
homes on the landside. It provides no access to the public Back Bay
waters.

2. This route is not accessible from the east end. It does not provide a clear
throughway from the BBL project to the eastern connecting point with the
Class One trail. There is a private beach blocking the route in the middle,
which would be physically and financially burdensome to overcome.
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3. There are no housing set backs as would be experienced on similar
walkways in other developments where walkways were built specifically to
accommodate public access (an average height person can see directly
into the living space of adjoining homes).

4. Perhaps the most compelling argument against the conversion of this
private marina access road is the over abundance of public access to the
Back Bay coastal waters in question.

* Directly across from the marina access road in question and on the
opposite side of the Bay is the Castaways Development with both a
public access walkway on the top of the bluffs, and in addition public

| access along the heach below the bluffs.

* These walkways extend from Dover Shores on the east to Pacific
Coast Highway on the west. As an added benefit to these public
access walkways, there are large public parking lots near the
entrance to both these walkways.

| hope you understand the BIC is not against public access, but has studied all
| the alternatives and believes the public is best served with the new walkway/bike
| trail proposed by the developers of BBL and approved by the BIC and the City of
| Newport Beach.

Thank you for the good work your Commission does for our coastal waters and |
look forward to meeting you at the Monterey Hearing.

Sincerely,

Bayside Improvement Committee
31 Saratoga
Newport Beach, California 92660
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Patricia A. Nangle

8 Saratoga, Newport Beach, CA 92660
Residence phone (949) 673-2281

November 25, 2015

Steve Kinsey, Chairman c/o Vanessa Miller

California Coastal Commission vanessa.miller@coastal.ca.gov
45 Fremont Street #2000

San Francisco, CA 94105

RE: Back Bay Landing - SUPPORT
LCP-5-NPB-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

I am a resident of the Bayside Village Mobile Home Park. | have lived here for 30 years. | am
directly affected by what ultimately gets developed on the adjacent RV & boat storage area and
parking lot (project site). Given the close relationship between our community and the project
site - we are direct neighbors- I’ve paid very close attention to this project through the planning
stages. I’ve attended numerous community meetings on this project and attended both the City
of Newport Beach’s public hearing in front of the Planning Commission and City Council. | was
very pleased the City Council unanimously approved this project in February, 2014 as | believe
this project represents a unique effort between a landowner and adjacent neighbors.

I am not an expert in land use or the Coastal Act requirements, but | do believe this project has
undergone a very rigorous community process and represents a good addition to our beach
community. | am hopeful in your review as Coastal Commissioners you will support this project
and find that it meets your criteria for approval.

Sincerely,

Pat Nangle

CC:
Sherilyn.sarb@coastal.ca.gov
Chuck.posner@coastal.ca.qgov
Fernie.sy@coastal.ca.gov
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Sandra D. Garcia
209 Tremont Drive
Newport Beach, CA 92660
Email- nextstophawaii@sbcglobal.net
Cell- 949-838-4744
Home- 949-675-4742

November 14, 2015

Steve Kinsey, Chairman c/o Vanessa Miller

California Coastal Commission vanessa.miller@coastal.ca.gov
45 Fremont Street #2000

San Francisco, CA 94105

RE: Back Bay Landing — SUPPORT
LCP-5-NPB-14 0820-2

Dear Chairman Kinsey & Members of the California Coastal Commission:

| am a resident of the Bayside Village Mobile Home Park. | have lived here for 18 years.

the close relationship between our community and the project site, I've paid very close

Given

attention to this project through the planning stages. I've attended numerous community
meetings on this project. | was very pleased the City Council unanimously approved this project

in February, 2014 as | believe this project represents a unique effort between a landow
adjacent neighbors.

ner and

| am not an expert in land use or the Coastal Act requirements, but | do believe this project has
undergone a very rigorous community process and represents a good addition to our beach
community. | am hopeful in your review as Coastal Commissioners you will support this project

and find that it meets your criteria for approval.

Sincerely,

Sandra D. Garcia

CC:
Sherilyn.sarb@coastal.ca.gov
Chuck.posner@coastal.ca.gov
Fernie.sy@coastal.ca.gov
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