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ADDENDUM 
 
December 9, 2015 
 
 
TO:  Coastal Commissioners and Interested Parties 
 
FROM: South Coast District Staff 
 
SUBJECT: ADDENDUM TO ITEM Th20a, LCP-5-NPB-MAJ-14-0820-2 (BACK BAY 

LANDING, NEWPORT BEACH) FOR THE COMMISSION MEETING 
OF THURSDAY, DECEMBER 10, 2015. 

 
 
CHANGES TO STAFF REPORT 
 
Commission staff recommends modifications to the staff report dated November 25, 2015.   
 
A. Page 3 – Add the following Exhibits to the Exhibits List, as follows: 
Language to be added to the findings is shown in underlined italicized bold text, and language to be 
deleted is identified by strike-out. 
 
EXHIBITS 

1. Location Map 
2. City Council Resolution No. 2014-12 
3. Letter from the City of Newport Beach dated November 3, 2015 
4. Shoreline Height Limitation Zone Map 
5. Coastal Access and Regional Trail Connection 
6. Public Correspondence 
7.         Parcel Map 
8.        Existing Bulkhead/Seawall and Proposed Bulkhead/Seawall Site Plan 
9.        Bulkhead/Seawall Cross-Section 
10.      Photo of subject site with sandy area fronting the bay 
11.     1927 Aerial Site Photo 
12.      Marine Habitat Map 
13.      Upper Newport Bay State Marine Conservation Area 
14.      Land Use Comparison Table 

 
  

 Th20a 

zmoreno
Typewritten Text
Click here to go to
original staff report
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B. Page 4 – Revise the suggested modifications to Section 2.1.9, as follows: 
Original suggested modifications shown in strikeout and underline text; revisions to those 
modifications as a result of this addendum are shown in bold double strikeout italics and bold 
double-underline italics. 
 
2.1.9 Back Bay Landing 
Located at 300 East Coast Highway at the northwesterly corner of the intersection of East Coast 
Highway and Bayside Drive, the Back Bay Landing site is an approximately 7-acre privately-
owned site adjacent to the Upper Newport Bay. The site is the landside portion of Parcel 3 of 
Parcel Map 93-111 and is currently improved with existing structures and paved areas utilized 
for outdoor storage space of RVs and small boats, parking and restrooms facilities for the 
Bayside Marina, a kayak rental and launch facility, parking and access to Pearson’s Port seafood 
market and marine service equipment storage under the Coast Highway Bridge. 
 
The site would accommodate the development of an integrated, mixed-use waterfront project 
consisting of coastal dependent and coastal related visitor-serving commercial and recreational 
uses allowed in the current CLUP CM-A and CM-B designation, while allowing for limited 
freestanding multifamily residential and mixed-use structures with residential uses above the 
ground floor. Residential development would be contingent upon the concurrent development of 
the above-referenced marine-related and visitor-serving commercial and recreational facilities on 
the ground floor, including a boat storage facility. including the enclosed dry stack boat storage 
facility, and completion of a new public bayfront promenade connecting with Bayside Drive and 
Newport Dunes/County trails. The public bayfront promenade shall be continuous along the 
waterfront and connect the sidewalks along East Coast Highway at one end (west, to and along 
the shoreline of Back Bay Landing, then continuing along a waterfront accessway that is 
adjacent to the mobile home development located on Parcel 2 of Parcel Map 93-111) and then to 
the bike and waterfront pedestrian access along the Marina Clubhouse and marina at the 
Newport Dunes recreation area at the other end (east).  Bike lanes and pedestrian access will be 
provided along Bayside Drive from the intersection of Bayside Drive/East Coast Highway 
intersection running northerly to the terminus of Bayside Drive at the Newport Dunes recreation 
area as shown on Coastal Access Map 3-1and Bikeways and Trails: Map 2. These public bike 
and pedestrian improvements shall occur prior to or concurrent with any new development at 
Back Bay Landing. 
 
C. Page 5 – Revise the suggested modifications to Policy 2.1.9-1, as follows: 
Original suggested modifications shown in strikeout and underline text; revisions to those 
modifications as a result of this addendum are shown in bold double strikeout italics and bold 
double-underline italics. 
 
Policy 2.1.9-1 
The Back Bay Landing site shall be developed as a unified site with coastal-dependent, coastal-
related, and visitor-serving development as priority uses, with residential uses allowed above the 
ground floor onlymarine-related and visitor-serving commercial and recreational uses. Limited 
freestanding multifamily residential and mixed-use structures with residential uses above the 
ground floor are allowed as integrated uses as described below. 
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The Mixed-Use Horizontal – MU-H category is applicable to the project(s) site; permitted uses 
include those allowed under the CM, CV, RM, and MU-V categories; however, a minimum of 
50 percent of the permitted building square footage shall be devoted to nonresidential uses; 
 
The Mixed-Use Water Related – MU-W category is applicable to the project(s) site; it is 
intended to provide for commercial development on or near the bay in a manner that will 
encourage the continuation of coastal-dependent and coastal-related uses and visitor-serving 
uses, as well as allow for the development of mixed-use structures with residential uses above 
the ground floor. Freestanding residential uses shall be prohibited. Overnight accommodations 
(e.g. hotels, motels, hostels) are allowed. Limited Use Overnight Visitor Accommodations (e.g. 
time shares, fractionals, condominium-hotels) may be permitted in lieu of allowable residential 
development provided the use is above the ground floor. A minimum floor area to land area 
ratio of 0.25 and a maximum of 0.5 shall be used for non-residential uses. The amount of 
residential floor area shall not exceed the amount of non-residential floor area (commercial 
plus boat storage). 
 
The site shall be limited to a maximum floor area to land area ratio as established in General Plan 
Land Use Element Anomaly Cap No. 80.  A minimum of 50 percent of the residential units shall 
be developed in mixed-use buildings with nonresidential use on the ground floor. 
 
The boat storage, public promenade and public plazas, shall, as priority uses, be sited adjacent to 
the bayfront, with the public launch area and boat storage on the western/northwestern bayfront 
edge of the site, adjacent to the existing Pearson’s Port seafood market. A seafood market is 
planned to be preserved as a priority visitor-serving/coastal-related commercial use. 
 
A public coastal access proposal shall be submitted with any coastal development permit 
application for Parcel 3 (Back Bay Landing) which Development shall incorporate amenities that 
assure access for the coastal visitors  public, including the development of a public pedestrian 
promenade along the bayfront (as described in Policy 2.1.9-2); bikeways with connections to 
existing regional trails and paths; an enclosed dry stack boat storage facility; a public launch area 
for non-trailered, non-motorized watercraft; public access parking; marina parking; public 
restrooms; and public plazas and open spaces that provide public views, view corridors, and new 
coastal view opportunities. 
 
Bayside Drive shall be improved on both sides with a new Class 2 (on‐street) bike lane up to 
Bayside Way and a new Class 3 (shared‐use) bikeway east of Bayside Way. A Class 1 (off‐
street) bikeway and pedestrian trail will also be provided on the east side of Bayside Drive 
originating at the Bayside Drive/East Coast Highway intersection and running northerly to the 
terminus of Bayside Drive at the Newport Dunes recreation area to accommodate both cyclists 
and pedestrians. This improvement shall serve as an enhanced link between the new public 
bayfront promenade and the existing City and County trail systems and the Newport Dunes 
recreation area. 
 
The site shall be developed as a unified site to prevent fragmentation and to assure each use’s 
viability, quality, and compatibility with adjoining uses. Development shall be designed and 
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planned to achieve a high level of architectural quality with pedestrian, non-automobile and 
vehicular circulation and adequate parking provided. 
 
D. Page 6 – Revise the suggested modifications to Policy 2.1.9-2, as follows: 
Original suggested modifications shown in strikeout and underline text; revisions to those 
modifications as a result of this addendum are shown in bold double strikeout italics and bold 
double-underline italics. 
 
Policy 2.1.9-2 
A public bayfront pedestrian promenade shall be continuous along the waterfront and connect 
the sidewalks along East Coast Highway at one end (west), to and along the shoreline of Back 
Bay Landing, then continuing along a waterfront accessway that is adjacent to the mobile home 
development located on Parcel 2 of Parcel Map 93-111 and then connecting to the waterfront 
pedestrian access along the Marina Clubhouse and marina at the Newport Dunes recreation 
area at the other end (east). These public access improvements shall be provided and made 
available for public use prior to or concurrent with the development of the Back Bay Landing 
site. Restrictions on the hours of public access, if any,  and landscape improvements shall only 
be established if they are approved as part of a coastal development permit approval for 
development of Back Bay Landing. 
 
E. Page 6 – Revise the suggested modifications to Policy 2.1.9-3, as follows: 
Original suggested modifications shown in strikeout and underline text; revisions to those 
modifications as a result of this addendum are shown in bold double strikeout italics and bold 
double-underline italics. 
 
Policy 2.1.9-3 
As a condition of approval on any coastal development permit issued for development of the 
Back Bay Landing site, the applicant/landowner shall record a public easement, or an Offer to 
Dedicate (OTD) a public access easement, across the entire width and length of the public 
accessways described in Policy 2.9.1-2, to include the marina accessway adjacent to the mobile 
home development, including the private beach/submerged fee owned land located on Parcel 2 
of Parcel Map 93-111 including over the marina accessway adjacent to the mobile home 
development and also across the private beach/submerged fee owned land located on Parcel 3 
of Parcel Map 93-111 , and across any portion of Parcel 2 underlying the private beach or 
marina access way necessary to provide sufficient width to complete a continuous, connected, 
bayfront walkway. 
 
F. Page 6 – Delete the suggested modification adding Policy 2.1.9-6, as 
follows: 
 
Deletion shown in double strikeout. 
 
Policy 2.1.9-6 
Site and design new development at the Back Bay Landing site in accordance with Policy 
2.8.6-10. 
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G. Page 9 – Revise third paragraph to clarify findings, as follows: 
Language to be added to the findings below are shown in underlined italicized bold text, and 
language to be deleted is identified by strike-out. 
 
The subject property is located northwest of the intersection of East Coast Highway and Bayside 
Drive and is legally described as Parcel 3 of Parcel Map No. PM 93-111 (Exhibit No. 7).  The 
bayfronting portion of the site is a sandy beach.  Surrounding land uses include the adjacent Bayside 
Village Mobile Home development on Parcels 2 and 3 of PM 93-111 to the east, the Upper Newport 
Bay and Channel located to the north and west, and the Balboa Marina and Linda Isle is located 
south of the East Coast Highway bridge, which bisects the site. 
 
H. Page 11 – Revise second paragraph to clarify findings, as follows: 
Language to be added to the findings below are shown in underlined italicized bold text, and 
language to be deleted is identified by strike-out. 
 
Public Access 
 
The subject site is a bayfront lot that currently provides public access opportunities to the bay 
such as: outdoor storage of recreational vehicles and small boats on trailers; kayak and paddle 
board rental facility; parking lot and restrooms for the Bayside Marina, and Pearson's Port 
floating fish market.  Unobstructed access to these commercial facilities is available at all times 
of the day.  The public can enter from Bayside Drive by foot, bike or automobile (parking is 
available).  Shoreline access is available from the parking lot and the area also includes a 
rental and launch site to the bay for  kayaks and paddle boards.  During lower tides a sandy 
beach is present along the subject site shoreline that is accessible to the public.  The subject 
site is also located along a major highway (East Coast Highway), near existing City and County 
trail systems and the Newport Dunes recreation area and therefore serves as an important link to 
these other public access opportunities.  In addition, part of the subject site includes a bayfront 
portion adjacent to the existing mobile home development where an existing waterfront 
accessway currently exists.  The subject site provides an important public access and 
recreational opportunity. But it is also an important potential public access linkage along the 
waterfront between E Coast Highway and the adjacent Newport Dunes public recreation area. 
Therefore these access and recreational opportunities need to be protected and expanded.  The 
subject site serves as an important location that provides public access to the bay and public 
access is high priority use under the Coastal Act. 
 
I. Page 12 – Revise third paragraph to clarify findings, as follows: 
Language to be added to the findings below are shown in underlined italicized bold text, and 
language to be deleted is identified by strike-out. 
 
Hazards 
 
The subject site, Parcel 3, is a bay front lot with a sandy beach fronting the bay.  No 
bulkhead/seawall currently exists on the portion of the subject site that is contemplated for a 
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mixed-use redevelopment (Exhibit No. 8).  The waterfront portion of the property is currently 
subject to inundation, flooding, wave impacts, and erosion and will be exposed to increased risks 
from these coastal hazards with rising sea level.  The higher elevations on the site may also 
eventually be at risk as sea level rises and increases the inland extent of coastal hazards.  Thus, 
development on the site will require review for sea level rise effects.  No bulkhead/seawall 
currently exists on site on the portion of the subject site that is contemplated for a mixed-use 
redevelopment.  The City has identified that future development of the Back Bay Landing site 
would include construction of a bulkhead/seawall that would not extend past the highest high 
water elevation of 7.86 relative to Mean Lower Low Water or 7.48’/NAVD 88 (Exhibit No. 8 & 
No. 9), in order to preserve the natural profile of the shoreline.  Any proposed bulkhead would 
be subject to a determination that it  is consistent with the land use planning policies of the 
Coastal Act and the Newport Beach LUP. 
 
In a letter dated December 4, 2015, the property owner’s representative asserts that the 
development being contemplated at the site would be a coastal dependent use that would 
qualify for shoreline protection under Section 30235 of the Coastal Act and equivalent LUP 
policies.  The Commission’s action on this LUP amendment wouldn’t make changes to the 
LUP relative to the existing hazards policies in the LUP, and no allowance or disallowance of 
shoreline protection is included.  The reviewing authority of any coastal development permit 
application will consider all applicable policies and make a determination as to consistency at 
the time of that review.  At that time alternatives will need to be considered that appropriately 
site the development and address any hazards in a manner consistent with the Coastal Act and 
LUP, as applicable. 
 
J. Page 13 – Revise fourth paragraph to clarify findings, as follows: 
Language to be added to the findings below are shown in underlined italicized bold text, and 
language to be deleted is identified by strike-out. 
 
Biological Resources 
 
The subject site is a bay front lot with a sandy beach fronting the bay (Exhibit No. 10).  Based 
on aerial photographs dated 1927 supplied by the landowner it appears the shoreline of the 
subject site along the channel, between the E Coast Highway bridge and mobilehome park, 
was present prior to any dredging or other development of the site (Exhibit No. 11).  The 
marina fronting the mobile home development was dredged out in approximately 1968, but the 
shoreline fronting the portion of the subject site that is contemplated for redevelopment has 
been present for decades.  With the subject site’s location adjacent to the bay, it is located 
adjacent to intertidal areas, wetlands and sensitive habitat such as pickleweed and eelgrass 
(Exhibit No. 12).  The shoreline habitat located adjacent to the subject site contains important 
biological resources that may be adversely impacted by development at the subject site.  The 
importance of the habitat found in the waters fronting the site is underscored by the 
designation of these waters as a Marine Protected Area (MPA) by the California Department 
of Fish and Wildlife.  More specifically, the upper bay, inland of the E Coast Highway bridge,  
is designated as the Upper Newport Bay State Marine Conservation Area (Exhibit No. 13).  
MPAs are a type of marine managed area where marine or estuarine waters are set aside 
primarily to protect or conserve marine life and associated habitats. 
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K. Page 18 – Revise fourth paragraph to clarify findings, as follows: 
Language to be added to the findings below are shown in underlined italicized bold text, and 
language to be deleted is identified by strike-out. 
 
As stated, future development of the Back Bay Landing site would result in significant increased 
development on the subject site and as a result promote larger usage of the site by the public and 
therefore public access opportunities need to be enhanced and provided.  Commission staff 
discussed this issue with the City and as a result of those discussions; the City provided 
additional policy language stating that public access would be available along a waterfront 
accessway that is located between an existing bulkhead and an adjacent to the mobile home 
development (Exhibit No. 1 & No. 8).  However, continuous public access along the waterfront 
accessway is currently hindered by a private beach for residents of the mobile home development 
that bisects the waterfront accessway (the private beach and mobile home development is owned 
by the same property owner of the Back Bay Landing site) (Exhibit No. 1).  If continuous public 
access was available along this waterfront accessway, it would provide a significant public 
access opportunity by establishing a public bayfront pedestrian promenade along the waterfront 
by connecting the sidewalks along East Coast Highway at one end (west) to and along the 
shoreline of Back Bay Landing, then continuing along the waterfront accessway adjacent to the 
mobile home development and then connecting to the water pedestrian access along the Marina 
Clubhouse and marina at the Newport Dunes recreation area the other end (east).  Having such 
an unimpeded waterfront accessway available for the public would promote public access.  
Commission staff modified the City’s language and proposed Policy 2.1.9-2, which would 
require an unimpeded public bayfront pedestrian accessway.  It would also help to accommodate 
the increased demand for access to and along the waterfront and to the development at the 
Back Bay Landing site that future development of the site will spur. 
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STATE OF CALIFORNIA – NATURAL RESOURCES AGENCY                                                                                       EDMUND G. BROWN, JR., GOVERNOR 
 

CALIFORNIA COASTAL COMMISSION 
South Coast Area Office 
200 Oceangate, Suite 1000 
Long Beach, CA 90802-4302 
(562) 590-5071 

 
 
 
 
 
TO: Commissioners and Interested Persons 
 
FROM:  Sherilyn Sarb, Deputy Director 
  Karl Schwing, Coastal Program Manager 
  Charles Posner, Planning Supervisor 
  Fernie Sy, Coastal Program Analyst 
 
SUBJECT: Major LCP Amendment Request No. 2-14 (LCP-5-NPB-14-0820-2) (Back Bay 

Landing) to the City of Newport Beach Certified Coastal Land Use Plan. For public 
hearing and Commission action at the Commission’s December 10, 2015 meeting in 
Monterey. 

 
SUMMARY OF LCP AMENDMENT REQUEST NO. 2-14 

 
The Coastal Land Use Plan (CLUP) for the City of Newport Beach was effectively certified by the 
Commission in 2006, and updated in 2009.  Only the Land Use Plan portion of the City’s Local Coastal 
Program (LCP) has been certified by the Commission. 
 
Amendment Request No. 2-14 incorporates changes to the certified LUP to accommodate a future, mixed-
use project known as Back Bay Landing and would change the land-use designation of a 6.97-acre portion 
of the 31-acre property located at 300 East Coast Highway from Recreational and Marine Commercial 
(CM-B) to Mixed-Use Horizontal (MU-H), as well as establish a site specific development policy, and 
provide an exception to the 35-foot Shoreline Height Limitation Zone to allow for a 65-foot high coastal 
public view tower.  The proposed changes are reflected in the City Council Resolution No. 2014-12 
(Exhibit No. 2).  The subject site is currently occupied by a paved surface lot used for RV and trailered 
boat/marine equipment storage and marina parking. 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission certify LCP Amendment Request No. 2-14 with the following 
suggested modifications: 1) adopt and apply a Mixed-Use Water Related (MU-W) land use designation to 
the subject property; 2) require improvements (bike lanes and pedestrian trail) to Bayside Drive including 
a new trail connecting to the existing trail at the Newport Dunes recreational area; 3) require public access 
through an easement across the entire portion of the marina accessway adjacent to the mobile home 
development including the private beach/submerged fee-owned land located on Parcel 2 of Parcel Map 
93-111; 4) require the coastal development permit application for the Back Bay Landing project to include 
a hazards assessment and a shoreline management plan; 5) require that new structures be sited and 
designed to avoid the need for the shoreline devices during the projected life of the structure (75 years); 
and 6) eliminate the exception to the 35 foot Shoreline Height Limitation Zone.  The motions are on Page 
Three through Four.  The suggested modifications are on Pages Four through Seven.  The City does 
not entirely agree with the staff recommendation. 

 Th20a 
November 25, 2015 
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The suggested modification are necessary to carry out the Coastal Act requirement to prioritize coastal-
dependent and coastal-related visitor-serving land uses above residential uses, to promote and enhance 
public access, and to protect visual resources and maintain the character of the surrounding areas.  The 
modifications will allow for the proposed use of the site as a mixed–use development focusing on 
higher-priority coastal-dependent and coastal-related development while allowing lower-priority 
residential uses above the ground floor.  In the event that the proposed Back Bay Landing project is not 
approved or is not constructed, or upon redevelopment of the site, the site will remain designated for 
coastal-dependent and coastal-related visitor-serving commercial uses, with the ability to provide 
residential uses above the ground floor. 
 
Therefore, staff recommends that the Commission, after public hearing: 
 

1. Deny the LUP amendment request as submitted; and, 
2. Certify, only if modified, the LUP amendment request. 

 
The motions and resolutions are found on Page Three through Four. 
 
STANDARD OF REVIEW 
 
The standard of review for the proposed amendment to the Coastal Land Use Plan (CLUP), pursuant 
to Section 30512 and 30514 of the Coastal Act, is that the proposed LUP amendment meets the 
requirements of, and is in conformance with the Chapter 3 policies of the Coastal Act. 
 
LOCAL REVIEW AND DEADLINE FOR COMMISSION ACTION 
 
The City of Newport Beach Planning Commission held a public hearing for the CLUP amendment on 
December 19, 2013.  The City Council held a public hearing on February 11, 2014 and February 25, 2014 
(2nd reading of the ordinance).  On July 11, 2014, the City submitted the amendment request for Coastal 
Commission certification with City Council Resolution No. 2014-12.  On July 23, 2014, the submission 
was deemed incomplete. 
 
On October 9, 2014, after receiving additional information, the amendment request was deemed by 
staff to be complete.  On December 10, 2014, the Commission authorized a one-year extension of the 
ninety-day time limit for action on the LUP amendment request.  As such, the last date for 
Commission action on this item is January 7, 2016. 
 
FOR ADDITIONAL INFORMATION 
 
The file is available for review at the South Coast District office located in the Molina Center, 200 
Oceangate, Suite 1000, Long Beach, 90802.  The staff report can be viewed on the Commission’s 
website: http://www.coastal.ca.gov/mtgcurr.html.  For additional information, contact Fernie Sy in 
the South Coast District office at (562) 590-5071.  
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EXHIBITS 

1. Location Map 
2. City Council Resolution No. 2014-12 
3. Letter from the City of Newport Beach dated November 3, 2015 
4. Shoreline Height Limitation Zone Map 
5. Coastal Access and Regional Trail Connection 
6. Public Correspondence 

 
I. MOTIONS AND RESOLUTIONS 
 
Motion I: 
 

I move that the Commission certify Land Use Plan Amendment No. 2-14 as submitted 
by the City of Newport Beach. 

 
Staff recommends a NO vote of the motion.  Failure of this motion will result in denial of the LUP 
Amendment as submitted and adoption of the following resolution and findings.  The motion to certify 
passes only by an affirmative vote of the majority of the appointed Commissioners. 
 
Resolution I: 
 

The Commission hereby denies certification of Land Use Plan Amendment No. 2-14 as 
submitted by the City of Newport Beach and adopts the findings set forth below on 
grounds that the amendment does not conform with the policies of Chapter 3 of the 
Coastal Act.  Certification of the Land Use Plan Amendment would not comply with the 
California Environmental Quality Act because there are feasible alternatives or 
mitigation measures which could substantially lessen any significant adverse impact 
which the Land Use Plan Amendment may have on the environment. 

 
Motion II:  
 

I move that the Commission certify Land Use Plan Amendment No. 2-14 for the City of 
Newport Beach if it is modified as suggested in this staff report. 

 
Staff recommends a YES vote.  Passage of this motion will result in the certification of the LUP 
Amendment with suggested modifications and adoption of the following resolution and findings.  The 
motion to certify with suggested modifications passes only upon an affirmative vote of the majority of 
the appointed Commissioners. 
 
Resolution II: 
 

The Commission hereby certifies Land Use Plan Amendment No. 2-14 for the City of 
Newport Beach if modified as suggested and adopts the findings set forth below on 
grounds that the Land Use Plan Amendment with the suggested modifications will meet 
the requirements of and be in conformity with the policies of Chapter 3 of the Coastal 
Act. Certification of the Land Use Plan Amendment if modified as suggested complies 
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with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the plan on the environment, or 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any 
significant adverse impacts which the Land Use Plan Amendment may have on the 
environment. 
 

 
II. SUGGESTED MODIFICATIONS 
 
Certification of the LUP amendment is subject to the following modifications.  Text added by the 
suggested modification is bold, italicized and underlined, and text suggested to be deleted is struck 
through.  Only those subsections of the LUP for which modifications are being suggested are shown 
below. 
 
2.1.9 Back Bay Landing 
Located at 300 East Coast Highway at the northwesterly corner of the intersection of East Coast 
Highway and Bayside Drive, the Back Bay Landing site is an approximately 7-acre privately-owned 
site adjacent to the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map 93-
111 and is currently improved with existing structures and paved areas utilized for outdoor storage 
space of RVs and small boats, parking and restrooms facilities for the Bayside Marina, a kayak rental 
and launch facility, parking and access to Pearson’s Port seafood market and marine service 
equipment storage under the Coast Highway Bridge. 
 
The site would accommodate the development of an integrated, mixed-use waterfront project 
consisting of coastal dependent and coastal related visitor-serving commercial and recreational uses 
allowed in the current CLUP CM-A and CM-B designation, while allowing for limited freestanding 
multifamily residential and mixed-use structures with residential uses above the ground floor. 
Residential development would be contingent upon the concurrent development of the above-
referenced marine-related and visitor-serving commercial and recreational facilities on the ground 
floor, including the enclosed dry stack boat storage facility, and completion of a new public bayfront 
promenade connecting with Bayside Drive and Newport Dunes/County trails. The public bayfront 
promenade shall be continuous along the waterfront and connect the sidewalks along East Coast 
Highway at one end (west, to and along the shoreline of Back Bay Landing, then continuing along a 
waterfront accessway that is adjacent to the mobile home development located on Parcel 2 of Parcel 
Map 93-111) and then to the bike and waterfront pedestrian access along the Marina Clubhouse 
and marina at the Newport Dunes recreation area at the other end (east).  Bike lanes and pedestrian 
access will be provided along Bayside Drive from the intersection of Bayside Drive/East Coast 
Highway intersection running northerly to the terminus of Bayside Drive at the Newport Dunes 
recreation area as shown on Coastal Access Map 3-1and Bikeways and Trails: Map 2. These public 
bike and pedestrian improvements shall occur prior to or concurrent with any new development at 
Back Bay Landing. 
 
Policy 2.1.9-1 
The Back Bay Landing site shall be developed as a unified site with coastal-dependent, coastal-
related, and visitor-serving development as priority uses, with residential uses allowed above the 
ground floor onlymarine-related and visitor-serving commercial and recreational uses. Limited 
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freestanding multifamily residential and mixed-use structures with residential uses above the ground 
floor are allowed as integrated uses as described below. 
 
The Mixed-Use Horizontal – MU-H category is applicable to the project(s) site; permitted uses include 
those allowed under the CM, CV, RM, and MU-V categories; however, a minimum of 50 percent of 
the permitted building square footage shall be devoted to nonresidential uses; 
 
The Mixed-Use Water Related – MU-W category is applicable to the project(s) site; it is intended to 
provide for commercial development on or near the bay in a manner that will encourage the 
continuation of coastal-dependent and coastal-related uses and visitor-serving uses, as well as allow 
for the development of mixed-use structures with residential uses above the ground floor. 
Freestanding residential uses shall be prohibited. Overnight accommodations (e.g. hotels, motels, 
hostels) are allowed. Limited Use Overnight Visitor Accommodations (e.g. time shares, fractionals, 
condominium-hotels) may be permitted in lieu of allowable residential development provided the use 
is above the ground floor. 
 
The site shall be limited to a maximum floor area to land area ratio as established in General Plan Land 
Use Element Anomaly Cap No. 80.  A minimum of 50 percent of the residential units shall be 
developed in mixed-use buildings with nonresidential use on the ground floor. 
 
The boat storage, public promenade and public plazas, shall, as priority uses, be sited adjacent to the 
bayfront, with the public launch area and boat storage on the western/northwestern bayfront edge of 
the site, adjacent to the existing Pearson’s Port seafood market. A seafood market is planned to be 
preserved as a priority visitor-serving/coastal-related commercial use. 
 
A public coastal access proposal shall be submitted with any coastal development permit application 
for Parcel 3 (Back Bay Landing) which Development shall incorporate amenities that assure access 
for the coastal visitors  public, including the development of a public pedestrian promenade along the 
bayfront (as described in Policy 2.1.9-2); bikeways with connections to existing regional trails and 
paths; an enclosed dry stack boat storage facility; a public launch area for non-trailered, non-
motorized watercraft; public access parking; marina parking; public restrooms; and public plazas 
and open spaces that provide public views, view corridors, and new coastal view opportunities. 
 
Bayside Drive shall be improved on both sides with a new Class 2 (on‐street) bike lane up to Bayside 
Way and a new Class 3 (shared‐use) bikeway east of Bayside Way. A Class 1 (off‐street) bikeway 
and pedestrian trail will also be provided on the east side of Bayside Drive originating at the Bayside 
Drive/East Coast Highway intersection and running northerly to the terminus of Bayside Drive at 
the Newport Dunes recreation area to accommodate both cyclists and pedestrians. This 
improvement shall serve as an enhanced link between the new public bayfront promenade and the 
existing City and County trail systems and the Newport Dunes recreation area. 
 
The site shall be developed as a unified site to prevent fragmentation and to assure each use’s viability, 
quality, and compatibility with adjoining uses. Development shall be designed and planned to achieve 
a high level of architectural quality with pedestrian, non-automobile and vehicular circulation and 
adequate parking provided. 
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Policy 2.1.9-2 
A public bayfront pedestrian promenade shall be continuous along the waterfront and connect the 
sidewalks along East Coast Highway at one end (west), to and along the shoreline of Back Bay 
Landing, then continuing along a waterfront accessway that is adjacent to the mobile home 
development located on Parcel 2 of Parcel Map 93-111 and then connecting to the waterfront 
pedestrian access along the Marina Clubhouse and marina at the Newport Dunes recreation area at 
the other end (east). These public access improvements shall be provided and made available for 
public use prior to or concurrent with the development of the Back Bay Landing site. Restrictions on 
the hours of public access, if any,  and landscape improvements shall only be established if they are 
approved as part of a coastal development permit approval for development of Back Bay Landing. 
 
Policy 2.1.9-3 
As a condition of approval on any coastal development permit issued for development of the Back 
Bay Landing site, the applicant/landowner shall record a public easement, or an Offer to Dedicate 
(OTD) a public access easement, across the entire width and length of the public accessways 
described in Policy 2.9.1-2, to include the marina accessway adjacent to the mobile home 
development, including the private beach/submerged fee owned land located on Parcel 2 of Parcel 
Map 93-111. 
 
Policy 2.1.9-4 
A site-specific hazards assessment of the potential for erosion, flooding and/or damage from natural 
forces including, but not limited to, tidal action, waves, storm surge, or seiches, prepared by a 
licensed civil engineer with expertise in coastal processes, shall be submitted as part of any coastal 
development permit application for Parcel 3 (Back Bay Landing).  The conditions that shall be 
considered in a hazards analysis are: a seasonally eroded beach/shoreline combined with long-term 
(75 years) erosion; high tide conditions, combined with long-term (75 year) projections for sea level 
rise using the best available science; storm waves from a 100-year event or a storm that compares to 
the 1982/83 El Niño event. 
 
Policy 2.1.9-5 
Require any coastal development permit application for Parcel 3 (Back Bay Landing) to develop and 
implement a shoreline management plan for the development and shoreline areas subject to tidal 
action, flooding, wave hazards and erosion.  The shoreline management plan shall incorporate 
measures to adapt to sea level rise over time and provide for the long term protection and provision 
of public improvements, coastal access, public opportunities for coastal recreation, and coastal 
resources including beach and shoreline habitat.. 
 
Policy 2.1.9-6 
Site and design new development at the Back Bay Landing site in accordance with Policy 2.8.6-10. 
 
2.1.910  Coastal Land Use Plan Map 
 
The Coastal Land Use Plan Map depicts the land use category for each property and is intended to 
provide a graphic representation of policies relating to the location, type, density, and intensity of all 
land uses in the coastal zone. 
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Policy 2.1.910-1. Land uses and new development in the coastal zone shall be consistent with the 
Coastal Land Use Plan Map and all applicable LCP policies and regulations. 

 
4.4.2 Bulk and Height Limitation 
 
Policy 4.4.2-1 
Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as graphically depicted 
on Map 43, except for Marina Park and the following sites: 
 

A. Marina Park…[no change to existing language]  
 

B. Former City Hall Complex…[no change to existing language] 
 

C. Back Bay Landing at East Coast Highway/Bayside Drive: A single, up to 65-foot-tall coastal 
public view tower, that will be ADA-compliant and publicly accessible, to provide new coastal 
and Upper Newport Bay view opportunities where existing views are impacted by the East 
Coast Highway Bridge, other existing structures and topography. 

 
2.  Except for the area seaward of the mobile home park described further below, aAmending Figure 
2.1.7-1 of the Coastal Land Use Plan to change the designation of the existing 6.028-acre portion of the 
project site designated as Recreational and Marine Commercial (CM-B) to Mixed-Use Horizontal 
(MU-H) Mixed-Use Water Related (MU-W) and the 0.304-acre lot line adjustment area designated as 
Multiple Unit Residential (RM-C) to MU-HW.  The land use designation over the strip of land 
seaward of the mobile home development shall remain Recreation and Marine Commercial (CM-B) 
as it is currently designated. 
 
 
*Changes to the Coastal Land Use Map 1, Coastal Access Map 3-1 and the Bikeways and Trails: 
Map 2 will need to be made to be consistent with the above suggested modifications. 
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III. FINDINGS 
 
The Commission hereby finds and declares: 
 
A. DESCRIPTION OF THE LUP AMENDMENT REQUEST 
 
Amendment Request No. 2-14 provides for a future, mixed-use project known as Back Bay Landing and 
would change the land-use designation of a 6.97-acre portion of the 31-acre bayfront property located at 
300 East Coast Highway from Recreational and Marine Commercial (CM-B) to Mixed-Use Horizontal 
(MU-H) and change a bayfront area adjacent to the existing mobile home development where an existing 
waterfront accessway currently exists, as well as, an inland portion area along the eastern edge of the 
mobile home development currently used as storage garages and Marina/Bayside Village (mobile home 
development) guest parking from Multiple Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H) 
(Exhibit No. 1).  Therefore, the amendment request also includes a change to the Coastal Land Use Map 
(Map 1) (Exhibit No. 2, page 7). 
 
The anticipated Back Bay Landing project envisions a horizontally distributed mix of uses, including 
recreational and marine commercial, boat storage, a new marina and parking facility, and a limited mix of 
freestanding multi-family residential and mixed-use structures with residential uses above the ground 
floor.  However, no coastal development permit application for the development of the site has been 
submitted.  Future development of the site will be subject to the review and approval of a Site 
Development Permit by the City’s Planning Commission to ensure compliance with the General Plan, 
Coastal Land Use Plan, and the Back Bay Landing PCDP (to be discussed below), including design 
guidelines.  Subsequent to City approval, a coastal development permit would be sought by the property 
owner. 
 
A site-specific development policy implemented through the City Council’s approval of a Planned 
Community Development Plan (PCDP) has been approved.  The City is not requesting formal Coastal 
Commission approval of the PCDP.  Rather, the PCDP was provided to document how the requested 
CLUP amendments are intended to be implemented through the Council-adopted zoning for the site.  The 
City does anticipate that the PCDP will be incorporated into the future Implementation Plan of the City’s 
Local Coastal Program. 
 
The proposed amendment would also allow an additional height exception to the 35-foot Shoreline Height 
Limitation Zone, allowing for a single, 65-foot-tall ADA-Accessible coastal public view tower.  The 
proposed amendment would also incorporate amenities that assure access for coastal visitors, which would 
include development of a public pedestrian bayfront promenade, bikeways with connections to existing 
regional trails and paths, a boat storage facility, and public plazas and open spaces that provide public 
access and view opportunities.  Lastly, the amendment also proposes to change the land use designation of 
a portion (0.304 acres) of the mobile home development site located on Parcel 2 of PM 93-111 with the 
current land use designation of Multi-Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H), which 
would later become part of the Back Bay Landing site through a lot line adjustment that would need to be 
processed as a coastal development permit. 
 
The proposed changes are reflected in the City Council Resolution No. 2014-12 (Exhibit No. 2).  The 
subject site is currently occupied by a paved surface lot used for outdoor storage of recreational vehicles 
and small boats on trailers; a kayak and paddle board rental facility; a parking lot and restrooms for the 
Bayside Marina, Pearson's Port floating fish market, and guest parking for Bayside Village Mobile Home 
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development; and adjoining the southwest portion of the site is the Orange County Sanitation District 
pump station. 
 
Due to the significant impact upon existing public access and increased demand for public access due to 
significant increased development on the subject site, Commission staff had discussions with City staff 
and the property owner to determine ways in which public access opportunities on site could be provided 
and enhanced.  While not approved under City Council Resolution No. 2014-12, the City, in consultation 
with the property owner, in a letter dated November 3, 2015 (Exhibit No. 3) proposed the inclusion of 
additional policies to provide enhanced coastal access, such as locating public access opportunities near 
the bay, clarify that public opportunities would be included as part of the Back Bay Landing development 
and provide public access along a waterfront accessway adjacent to the existing mobile home 
development that is also owned by the same property owner of the subject site.  In addition, the City has 
proposed a policy that requires an offer to dedicate a public access easement along a portion of the 
waterfront accessway that is currently utilized by the residents of the adjacent mobile home development 
as a private beach that currently bisects the waterfront accessway and prevents public access along the 
entirety of the waterfront accessway.  The intention of these policies would be to provide a continuous 
public bayfront pedestrian promenade the sidewalks along East Coast Highway at one end (west), to and 
along the shoreline of Back Bay Landing, then continuing along the waterfront accessway adjacent to the 
mobile home development and then connecting to the waterfront pedestrian access along the Marina 
Clubhouse and marina at the Newport Dunes recreation area at the other end (east).  The City has also 
recently proposed policy language to include a public-launch area for non-trailered, non-motorized 
watercraft, public access parking, marina parking and public restrooms  The City has also proposed 
language to clarify that that the coastal public view tower would provide additional views of the area and 
may include interpretive facilities, screened communications or emergency equipment. 
 
The subject property is located northwest of the intersection of East Coast Highway and Bayside Drive 
and is legally described as Parcel 3 of Parcel Map No. PM 93-111.  The bayfronting portion of the site is a 
sandy beach.  Surrounding land uses include the adjacent Bayside Village Mobile Home development on 
Parcels 2 and 3 of PM 93-111 to the east, the Upper Newport Bay and Channel located to the north and 
west, and the Balboa Marina and Linda Isle is located south of the East Coast Highway bridge, which 
bisects the site. 
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B. DENY THE LUP AMENDMENT REQUEST AS SUBMITTED 
 
Land Use 
 
The subject site is a bayfront lot currently designated as Recreation and Marine Commercial (CM-B), a 
high priority land use designation.  The subject site is currently occupied by a paved surface lot used 
for outdoor storage of recreational vehicles and small boats on trailers; a kayak and paddle board rental 
facility; a parking lot and restrooms for the Bayside Marina, Pearson's Port floating fish market, and 
guest parking for Bayside Village Mobile Home development; and adjoining the southwest portion of 
the site is the Orange County Sanitation District pump station.  The subject site is an ideal location for 
such coastal-dependent, coastal-related high priority uses under the Coastal act.  The adjoining portion 
to the subject site that is not part of this CLUP amendment and is located bayward of the subject site 
and underneath East Coast Highway has the same land use designation and is occupied with a marina, 
marina parking lot and restaurant establishments, which are also high priority uses under the Coastal 
Act. 
 
The Coastal Act states that visitor-serving commercial recreational facilities shall be protected 
encouraged and where feasible, provided and have priority over general commercial and residential 
development. 
 
Section 30213 of the Coastal Act states in part: 
 

Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided.  Developments providing public recreational opportunities are preferred. 

 
Section 30220 of the Coastal Act states: 
 

Coastal areas suited for water-oriented recreational activities that cannot readily be provided at 
inland water areas shall be protected for such uses. 

 
Section 30222 of the Coastal Act states:  
 

The use of private lands suitable for visitor-serving commercial recreational facilities 
designed to enhance public opportunities for coastal recreation shall have priority over 
private residential, general industrial, or general commercial development, but not over 
agriculture or coastal dependent industry.  

 
The subject site, because of its location along the bay and along a major highway (East Coast 
Highway), is an ideal site for a visitor-serving commercial recreational facility that will enhance public 
opportunities for coastal recreation.  The City has proposed to change the land use designation of the 
site from Recreation and Marine Commercial (CM-B) to Mixed Use-Horizontal (MU-H).  The 
proposed MU-H land use category allows general commercial and mixed-use development.  The 
reason the City chose to change the land use designation from CM to MU-H, as opposed to Mixed-Use 
Vertical (MU-V) or Mixed-Use Water Related (MU-W), is because the MU-H designation allows for 
both vertically-integrated residential and free-standing residential.  The existing MU-V and MU-W 
designation in the CLUP prohibit freestanding residential.  The proposed MU-H land use category 
does not give priority to visitor-serving commercial uses, and allows free-standing residential use.  
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Because the proposed amendment would allow non-priority uses in a location that is well-suited for 
higher priority visitor-serving and marine uses and that is currently designated for those higher priority 
uses, it is inconsistent with Coastal Act Sections 30212, 30220 and 30222.  Therefore, the Commission 
hereby denies certification of the amendment as submitted. 
 
Public Access 
 
The subject site is a bayfront lot that currently provides public access opportunities to the bay such as: 
outdoor storage of recreational vehicles and small boats on trailers; kayak and paddle board rental 
facility; parking lot and restrooms for the Bayside Marina, and Pearson's Port floating fish market.  The 
subject site is also located along a major highway (East Coast Highway), near existing City and 
County trail systems and the Newport Dunes recreation area and therefore serves as an important link 
to these other public access opportunities.  In addition, part of the subject site includes a bayfront 
portion adjacent to the existing mobile home development where an existing waterfront accessway 
currently exists.  The subject site serves as an important location that provides public access to the bay 
and public access is high priority use under the Coastal Act. 
 
The Coastal Act protects the publics’ right to access the shoreline and water and recreational 
opportunities, protects the public’s right to the sea and that public access to the coast be maintained 
and enhanced. 
 
Section 30210 of the Coastal Act states:  
 

In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public 
rights, rights of private property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states: 
 

Development shall not interfere with the public's right of access to the sea where acquired 
through use or legislative authorization, including, but not limited to, the use of dry sand and 
rocky coastal beaches to the first line of terrestrial vegetation. 

 
Section 30212(a) of the Coastal Act states:  
 

(a) Public access from the nearest public roadway to the shoreline and along the coast shall be 
provided in new development projects except where: (1) it is inconsistent with public safety, 
military security needs, or the protection of fragile coastal resources, (2) adequate access 
exists nearby, or, (3) agriculture would be adversely affected. Dedicated accessway shall not 
be required to be opened to public use until a public agency or private association agrees to 
accept responsibility for maintenance and liability of the accessway. 

 
Section 30252 of the Coastal Act states: 
 

The location and amount of new development should maintain and enhance public access to the 
coast by (1) facilitating the provision or extension of transit service, (2) providing commercial 
facilities within or adjoining residential development or in other areas that will minimize the 
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use of coastal access roads, (3) providing nonautomobile circulation within the development, 
(4) providing adequate parking facilities or providing substitute means of serving the 
development with public transportation, (5) assuring the potential for public transit for high 
intensity uses such as high-rise office buildings, and by (6) assuring that the recreational needs 
of new residents will not overload nearby coastal recreation areas by correlating the amount of 
development with local park acquisition and development plans with the provision of onsite 
recreational facilities to serve the new development. 

 
The subject site’s location near the bay and to other public access opportunities makes it an important 
location to protect, and provide and enhance public access opportunities.  The City has proposed 
policies that will provide public access opportunities with any on site proposed development, such as 
an enclosed dry stack boat storage facility, public plazas.  However, increased significant development 
of the Back Bay Landing site would have a significant impact upon existing public access and 
increases demand for public access; therefore additional policies that provide and enhance public 
access opportunities are necessary.  The proposed public access policies are insufficient as additional 
policies need to be proposed that would protect, provide and enhance public access opportunities on 
site and cannot be found consistent with Coastal Act Sections 30210, 30211, 30212 and 30252.  
Therefore, the Commission hereby denies certification of the amendment as submitted. 
 
Hazards 
 
The subject site is a bay front lot with a sandy beach fronting the bay.  The waterfront portion of the 
property is currently subject to inundation, flooding, wave impacts, and erosion and will be exposed to 
increased risks from these coastal hazards with rising sea level.  The higher elevations on the site may 
also eventually be at risk as sea level rises and increases the inland extent of coastal hazards.  Thus, 
development on the site will require review for sea level rise effects.  No bulkhead/seawall currently 
exists on site.  The City has identified that future development of the Back Bay Landing site would 
include construction of a bulkhead/seawall. 
 
The Coastal Act states that new development shall minimize risks to life and property in areas of high 
geologic, flood, and fire hazard and requires new development that will not create nor contribute 
significantly to erosion or destruction of the site or area or require the construction of protective 
devices that would substantially alter natural landforms along bluffs and cliffs. 
 
Section 30253 of the Coastal Act states, in pertinent part: 
 

New development shall do all of the following: 
 

(a) Minimize risks to life and property in areas of high geologic, flood, and fire hazard. 
 
(b) Assure stability and structural integrity, and neither create nor contribute significantly 
to erosion, geologic instability, or destruction of the site or surrounding area or in any way 
require the construction of protective devices that would substantially alter natural landforms 
along bluffs and cliffs. 

 
The City’s Certified CLUP contains existing policies that deal with impacts from coastal hazards and 
the coastal erosion.  However, this project-driven amendment with proposed site-specific policies 
doesn’t include specific hazard policies for this site.  Additionally, in August 2015 the Commission 
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adopted the California Coastal Commission Sea Level Rise Policy Guidance: Interpretive Guidelines 
for Addressing Sea Level Rise in Local Coastal Programs and Coastal Development Permits.  This 
proposed LUP amendment should be reviewed in light of these guidelines. 
 
To comply with Coastal Act Section 30253 any project located at the subject site will need to be 
planned, located, designed, and engineered for the changing water levels and associated impacts that 
might occur over the life of the development.  In addition, project planning should anticipate the 
migration and natural adaptation of coastal resources (beaches, access, wetlands, etc.) due to future sea 
level rise conditions in order to avoid future impacts to those resources from the new development.  It 
will be important that CDPs are also conditioned and approved in ways that emphasize an adaptive 
approach to addressing sea level rise hazards to help ensure that development and resources are 
resilient over time. 
 
However, no such polices have been proposed and thus the submittal cannot be found consistent with 
Coastal Act Section 30253.  Therefore, the Commission hereby denies certification of the amendment 
as submitted. 
 
Biological Resources 
 
The subject site is a bay front lot with a sandy beach fronting the bay.  With the subject site’s location 
adjacent to the bay, it is located adjacent to intertidal areas, wetlands and sensitive habitat such as 
pickleweed and eelgrass.  The shoreline habitat located adjacent to the subject site contains important 
biological resources that may be adversely impacted by development at the subject site. 
 
The Coastal Act states that marine resources including biological productivity shall be protected; that 
the biological productivity of coastal waters be maintained, and where feasible, restored; and that the 
diking, filling, or dredging of open coastal waters shall be permitted where there is no feasible 
environmentally damaging alternative and where feasible mitigation measures are provided. 
 
Section 30230 of the Coastal Act states: 
 

Marine resources shall be maintained, enhanced, and where feasible, restored.  Special 
protection shall be given to areas and species of special biological or economic significance.  
Uses of the marine environment shall be carried out in a manner that will sustain the biological 
productivity of coastal waters and that will maintain healthy populations of all species of 
marine organisms adequate for long-term commercial, recreational, scientific, and educational 
purposes.  

 
Section 30231 of the Coastal Act states: 
 

The biological productivity and the quality of coastal waters, streams, wetlands, estuaries, and 
lakes appropriate to maintain optimum populations of marine organisms and for the protection 
of human health shall be maintained and, where feasible, restored through, among other 
means, minimizing adverse effects of waste water discharges and entrainment, controlling 
runoff, preventing depletion of ground water supplies and substantial interference with surface 
water flow, encouraging waste water reclamation, maintaining natural vegetation buffer areas 
that protect riparian habitats, and minimizing alteration of natural streams. 
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Section 30233 of the Coastal Act states, in relevant part: 
 

(a) The diking, filling, or dredging of open coastal waters, wetlands, estuaries, and lakes shall 
be permitted in accordance with other applicable provisions of this division, where there is no 
feasible less environmentally damaging alternative, and where feasible mitigation measures 
have been provided to minimize adverse environmental effects, and shall be limited to the 
following:  
 

(3) In open coastal waters, other than wetlands, including streams, estuaries, and lakes, 
new or expanded boating facilities and the placement of structural pilings for public 
recreational piers that provide public access and recreational opportunities 

 
(b) Dredging and spoils disposal shall be planned and carried out to avoid significant 
disruption to marine and wildlife habitats and water circulation.  Dredge spoils suitable for 
beach replenishment should be transported for such purposes to appropriate beaches or into 
suitable long shore current systems  

 
Wetland habitat and sensitive habitat are within the project vicinity and are subject to potential adverse 
impacts from development of the site.  The location of development on the subject site may adversely 
impact the biological resources adjacent to the site.  For example, development may need to be setback 
a specific distance from the bay in order to preserve and protect shoreline habitat.  Policies need to be 
proposed that will protect these important resources.  The City’s Certified CLUP does include policies 
that protect biological resources.  However, policies need to be proposed specifically for the site since 
future potential site specific development at this location may have adverse impacts upon biological 
resources.  No such polices have been proposed and thus the submittal cannot be found consistent with 
Coastal Act Sections 30230, 30231 and 30233.  Therefore, the Commission hereby denies certification 
of the amendment as submitted. 
 
Scenic Resources 
 
The subject site is located in the Shoreline Height Limitation Zone.  The LUP amendment request 
includes an exception to the Shoreline Height Limitation Zone (CLUP Policy 4.4.2-1) that would allow 
a coastal public view tower on the Back Bay Landing site to reach 65 feet in height.  The City states 
that the tower is intended to be an iconic landmark or “place making” element for the site that 
maximizes the public’s awareness for the site, the public access amenities Back Bay Landing will 
provide, and the coastal views afforded by an ADA-accessible view tower.  The Shoreline Height 
Limitation Zone was originally adopted by the City in the early 1970s to regulate and control 
development pressures within the bay area.  The Shoreline Height Limitation Zone includes the subject 
site.  The Shoreline Height Limitation Zone (including Policy 4.4.2-1) was adopted into the Certified 
CLUP in 2005 to regulate and control development within the bay area and to reduce impacts to public 
views. 
 
Section 30251 of the Coastal Act requires that the scenic and visual qualities of coastal areas shall be 
protected and that new development shall be visually compatible with the character of the surrounding 
area.  Similarly, the policies set forth in the City’s Certified CLUP aim to maintain the character and 
visual scale of development in the City.  The character of the surrounding area is defined by the scale 
and height of the development. 
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Section 30251 of the Coastal Act states, in relevant part: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance.  Permitted development shall be sited and designed to protect 
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural 
land forms, to be visually compatible with the character of surrounding areas, and, where 
feasible, to restore and enhance visual quality in visually degraded areas… 

 
The subject site currently has 35 foot height limitation as it is in the Shoreline Height Limitation Zone.  
The City has proposed a CLUP amendment that would allow an exception to this limitation that would 
allow a 65 foot tall coastal public view tower.  The subject site and the surrounding area currently do 
not have any structures that exceed the 35 foot height limitation.  Thus, allowing a substantially taller 
structure would not be visually compatible with the character of the surrounding area.  There are visual 
resources from identified public vantage points such as East Coast Highway, Coast Highway/Bay 
Bridge, and Castaways Park to the bay and the cliffs of Upper Newport Bay that will be impacted by 
the proposed tower.  Section A of CLUP Policy 4.4.2-1 was the subject of City of Newport Beach LCP 
Amendment No. 1-12 which was certified by the Commission in 2013.  The amendment allowed an 
exception to the 35 foot height limit to allow a maximum 73 foot tall faux lighthouse only on the 
Marina Park site (1600 West Balboa Boulevard) because it would not only be an iconic landmark for 
the public to identify the site from land and water, but also serve as a boating safety feature to help 
guide boats and would also incorporate use of the tower as a tsunami warning device.  Also, it was 
found to not be incompatible with the community character in that there are buildings in the area that 
are of similar height.  Section B of CLUP Policy 4.4.2-1 was the subject of City of Newport Beach 
LCP Amendment No. 3-14 which was certified by the Commission in 2015.  The amendment allowed 
an exception to the 35 foot height limit to allow to allow structures up to 55 feet high with architectural 
elements up to 65 feet high only on the former City Hall site (3300 Newport Boulevard) because the 
project site is not a waterfront site that would significantly impact any public coastal views and that 
there are buildings in the area that already exceed the 35 height limitation.  Thus, the proposed 65 foot 
tall tower would be inconsistent with the character of the area and result in adverse visual impacts to 
public views of the bay and the cliffs of Upper Newport Bay.  Therefore, the proposed exceptions to 
the 35 foot height limit cannot be found consistent with Coastal Act Section 30251 and are denied as 
submitted. 
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C. CERTIFY THE LUP AMENDMENT WITH SUGGESTED MODIFICATIONS 
 
In order to be certified by the Commission, the LUP amendment must meet the requirements of, and 
be in conformance with the Chapter 3 policies of the Coastal Act.  Pursuant to Sections 30512 and 
30514 of the Coastal Act, the proposed LUP amendment must conform with and meet the 
requirements of the relevant Chapter 3 policies of the Coastal Act.  The LUP amendment can be 
certified only if it is modified to include policies that will protect visitor-serving uses, public access, 
development from hazards, biological resources and scenic resources as required by Chapter 3 of the 
Coastal Act. 
 
Land Use 
 
As previously stated, the waterfront site subject to the amendment is an ideal site for a visitor-serving 
commercial recreational facility that will enhance public opportunities for coastal recreation (Exhibit 
No. 1).  Section 30213, 30220 and 30222 of the Coastal Act state that visitor-serving commercial 
recreational facilities shall be protected encouraged and where feasible, provided and have priority 
over general commercial and residential development. 
 
In order to be found consistent with Coastal Act policies, because of the location of the site and 
because of its current designation for recreation and marine uses, a land use designation must be 
applied to the subject site that prioritizes coastal dependent and visitor-serving uses over other non-
priority uses.  To this end, an existing coastal-dependent and coastal-related visitor-serving commercial 
land use category has been put forth by Commission staff for designation of the subject site.  The 
“Mixed-Use Water Related (MU-W) land use category, as described in the City’s Certified Coastal 
Land Use Plan, states that this designation is: “…intended to provide for commercial development on 
or near the bay in a manner that will encourage the continuation of coastal-dependent and coastal-
related uses and visitor-serving uses, as well as allow for the development of mixed-use structures with 
residential uses above the ground floor. Freestanding residential uses shall be prohibited. Overnight 
accommodations (e.g. hotels, motels, hostels) are allowed. Limited Use Overnight Visitor 
Accommodations (e.g. time shares, fractionals, condominium-hotels) may be permitted in lieu of 
allowable residential development provided the use is above the ground floor.” 
 
The MU-W designation ensures the higher priority uses will be preserved on the waterfront site.  
Lower priority residential uses will be allowed on site, but would only be allowed on upper stories 
above the higher priority uses.  This land use designation would not allow freestanding residential.  As 
such, higher priority uses will be located on the ground floor and in doing so will encourage the 
continuation of coastal-dependent and coastal-related uses and visitor-serving uses near the bay.  The 
City proposed additional language that would identify the number of ground floor residential units 
proposed under the MU-H designation and to locate visitor-serving commercial uses, (i.e.; boat storage 
and seafood market) adjacent to the bay.  Commission staff did not agree with the City’s proposed 
language pertaining to the number of ground floor residential units since it would still allow low 
priority residential uses on the ground floor.  Any such residential use must be above ground and must 
not be freestanding, consistent with the MU-V land use designation.  However, the Commission did 
agree with the City’s proposed language regarding the location of the visitor-serving commercial uses, 
but determined that more specific language about the location of such uses onsite was necessary.  As 
stated, the City’s proposed land use designation of MU-H would not protect higher priority uses and 
additional policy language is needed to clarify the location of such visitor-serving uses. 
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The MU-W land use category prioritizes visitor-serving uses over other non-priority uses.  If the LUP 
amendment is modified to adopt and apply the MU-W land use category to the Back Bay Landing site, 
the amendment as modified will meet the requirements of, and be in conformance with Section 30222 
of the Coastal Act. 
 
Part of the LUP amendment includes the land use designation change of a portion (0.304 acres) of the 
mobile home development site located on Parcel 2 of PM 93-111 with the current land use designation of 
Multi-Unit Residential (RM-C) to Mixed-Use Horizontal (MU-H).  A future separate coastal development 
permit would be required for a lot line adjustment to incorporate this site into the Back Bay Landing site.  
The current land use designation is a lower priority residential use and the proposed land use designation, 
as discussed above, does not prioritize visitor-serving uses over other non-priority uses.  However, the 
MU-W land use designation would prioritize such higher priority uses.  If the LUP amendment is 
modified to adopt and apply the MU-W land use category to the portions of the mobile home park located 
on Parcel 2 of PM 93-111 as identified in Policy 2.1.9-1, it will meet the requirements of, and be in 
conformance with Chapter 3 policies of the Coastal Act. 
 
An existing seafood market (Pearson’s Port) is located on the western bayfront edge of the site that is a 
visitor-serving/coastal related commercial use.  This seafood market provides a unique coastal-
dependent and coastal-related visitor-serving commercial opportunity for the public that visit this site 
and this use should be protected so that this type of use is continued as part of any future development 
at the Back Bay Landing site.  This type of existing use would be consistent with the proposed MU-W 
land use designation that places priority on higher priority uses.  No specific policies are proposed that 
preserve this use.  Thus, Policy 2.1.9-1 and Policy 4.4.2-1 have been proposed to preserve this high 
priority use.  Therefore, the Commission finds that only if the CLUP is modified as suggested (in 
Section II of this staff report) to adopt a policy to preserve this use can the LUP amendment be found 
consistent with Chapter 3 policies of the Coastal Act. 
 
Public Access 
 
The subject site’s location on the bayfront and near other public access opportunities makes it an 
important location to provide and enhance public access opportunities.  Section 30210, 30211 and 
30252 of the Coastal Act protect the public’s right to access the shoreline and water and recreational 
opportunities and protects the public’s right to the sea and that public access to the coast be maintained 
and enhanced.  While policies have been proposed that will provide public access opportunities with 
any on site proposed development, such as an enclosed dry stack boat storage facility and public 
plazas; additional policies are necessary to protect the high priority use available at this site.  Future 
development of the Back Bay Landing site would result in significant increased development on the 
subject site and as a result promote larger usage of the site by the public.  Thus, the public access 
opportunities available on site at this ideal location adjacent to the bay need to be enhanced and 
provided.  Commission staff discussed this issue with the City and as a result of those discussions, the 
City proposed additional policy language that would locate public access opportunities in areas near 
the bay, clarify that public opportunities would be included as part of the Back Bay Landing 
development, and provide public access along a waterfront accessway that is adjacent to the existing 
mobile home development.  However while these proposed measures would enhance public access 
opportunities, additional and clearer policies need to be incorporated into the CLUP, as discussed 
below. 
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To widen the scope of types of boat storage to be provided on site, Policy 2.1.9-1 has been suggested 
to allow “boat storage” in general instead of a specific “dry stack boat storage facility”.  As suggested, 
the policy will allow a dry stack boat storage facility on the site, but will also allow other types of boat 
storage facilities to utilize the site with future development.  This modification will allow flexibility for 
future development plans in the event that the currently planned project (with the dry stack boat 
storage) is not built.  It also allows the continuation of the trailered boat storage that currently exists on 
the site. 
 
In order to make sure that any proposed boat storage facilities, public promenade and public plaza for 
the site are sited are at a location that enhances opportunities for public access along the water, 
suggested modification Policy 2.1.9-1 would require that the boat storage, public promenade and 
public plaza be sited along the western bayfront edge of the subject site.  The City provided additional 
language to assist in clarifying the location of these public access opportunities (i.e., public promenade 
and public plazas) and Commissions staff worked with this language to develop suggested Policy 
2.1.9-1.  Commission staff also included language in suggested policy 2.1.9-1 requiring that a public 
access proposal be submitted with any CDP application for the Back Bay Landing site which assures 
that public access amenities are part of the Back Bay Landing development. 
 
In the immediate area adjacent to the site there are existing City and County trail systems and the 
Newport Dunes recreation area that provide public access (Exhibit No. 5).  The City has stated that 
new bike lanes and a pedestrian trail (originating at the Bayside Drive/East Coast Highway intersection 
and running northerly to the terminus at the Newport Dunes recreation area) will be provided as part of 
future development of the site and shall serve as an enhanced link between the new public bayfront 
promenade and the existing City and County trail systems and the Newport Dunes recreation area.  
However, the amendment does not include specific policies guaranteeing this public access 
improvement will be carried out.  Therefore, in order to provide and enhance public access, suggested 
modification Policy 2.1.9-1 would require the provision of these bike lanes and the pedestrian trail. 
 
As stated, future development of the Back Bay Landing site would result in significant increased 
development on the subject site and as a result promote larger usage of the site by the public and 
therefore public access opportunities need to be enhanced and provided.  Commission staff discussed 
this issue with the City and as a result of those discussions; the City provided additional policy 
language stating that public access would be available along a waterfront accessway that is adjacent to 
the mobile home development (Exhibit No. 1).  However, continuous public access along the 
waterfront accessway is currently hindered by a private beach for residents of the mobile home 
development that bisects the waterfront accessway (the private beach and mobile home development is 
owned by the same property owner of the Back Bay Landing site) (Exhibit No. 1).  If continuous 
public access was available along this waterfront accessway, it would provide a significant public 
access opportunity by establishing a public bayfront pedestrian promenade along the waterfront by 
connecting the sidewalks along East Coast Highway at one end (west) to and along the shoreline of 
Back Bay Landing, then continuing along the waterfront accessway adjacent to the mobile home 
development and then connecting to the water pedestrian access along the Marina Clubhouse and 
marina at the Newport Dunes recreation area the other end (east).  Having such an unimpeded 
waterfront accessway available for the public would promote public access.  Commission staff 
modified the City’s language and proposed Policy 2.1.9-2, which would require an unimpeded public 
bayfront pedestrian accessway. 
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The City proposed additional language stating that construction of the public access connection to the 
east and west portions of this waterfront accessway (currently separated by the private beach for the 
mobile home development residents) would be constructed in conjunction with redevelopment of the 
mobile home development located on Parcel 1 and Parcel 2 of Map 93-111, of which Parcel Map 3 
(Back Bay Landing) is part of.  However, Commission staff revised that policy language (Policy 2.1.9-
2) to state that the entire public bayfront pedestrian promenade that connects the sidewalks along East 
Coast Highway at one end (west) to and along the shoreline of Back Bay Landing, then continuing 
along the waterfront accessway adjacent to the mobile home development and then connecting to the 
water pedestrian access along the Marina Clubhouse and marina at the Newport Dunes recreation area 
the other end (east) shall be provided and made available for public use prior to or concurrent with 
development of the Back Bay Landing site.  This way public access is assured to be provided with 
development of the Back Bay Landing site. 
 
The City also proposed additional language requiring that an offer to dedicate a public easement across 
the portion of property used as a public beach by the mobile home residents (that currently bisects the 
and impedes access along the bayfront accessway).  However, Commission staff modified this 
language and proposes Policy 2.1.9-3 that instead requires as a condition of any CDP issued for 
development of the Back Bay Landing site that the applicant/landowner to record a public easement or 
an Offer to Dedicate a public access easement along the entire width and length of the public 
accessway described in Policy 2.9.1-2.  This modification will ensure that the required public 
accessway will be required in perpetuity as part of a CDP for development of the Back Bay Landing 
site. 
 
The City has also proposed policy language requiring recordation of an offer to dedicate a public 
access easement across the portion of the marina accessway that currently has a private beach.  
Commission staff determined that a recordation of a public easement or an offer to dedicate for the 
entire waterfront accessway and not just the segment of the waterfront accessway with a private beach 
is necessary to ensure the public’s right of access and is proposed as Policy 2.1.9-3.  Recordation only 
a section of the waterfront accessway (private beach) would not ensure continuous public access. 
 
Public launch opportunities for kayaks and paddle boards into the bay currently exist on the sandy 
beach that comprises the Bayfront portion of the site.  Parking and restrooms for the bayside marina 

Unimpeded public bayfront pedestrian 
 accessway (Policy 2.1.9-2)
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also exist on the site.  In order to protect and preserve and enhance public access at this important 
location adjacent to the bay, suggested modification Policy 2.1.9-1 would protect the ability for public 
to launch non-trailered, non-motorized watercraft and provide amenities for the public such as parking 
and restrooms that will enhance their opportunity for public access at this location.  In order to provide 
for long term protection of coastal access and public opportunities for coastal recreation, suggested 
modification Policy 2.1.9-5 would require the development of a shoreline management plan with an 
coastal development permit application for the Back Bay Landing site. 
 
Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section II of this 
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with 
Chapter 3 policies of the Coastal Act. 
 
Hazards 
 
The subject site is a bay front lot with a sandy beach fronting the bay.  The site is subject to coastal 
hazards, such as sea level rise.  Sea level rise increases the risk of flooding, coastal erosion, and wave 
attack, which have the potential to threaten many of the resources that are integral to the California 
coast, including coastal development, coastal access and recreation, and habitats (e.g., wetlands, 
beaches, etc.), community character, and scenic quality.  New development needs to be sited so that it 
is safe from hazards as stated in Section 30253 of the Coastal Act.  
 
The City’s Certified CLUP contains policies that address the review of new development in the context 
of coastal hazards and the coastal erosion.  However, in the review of the proposed amendment the 
City and property owner have made clear that the project being contemplated at this time includes a 
seawall/bulkhead.  To ensure that any new development contemplated at this site is designed in a 
manner that is consistent with Chapter 3 of the Coastal Act, the Commission has concluded that certain 
site-specific policies are needed.  Additionally, in August 2015 the Commission adopted the California 
Coastal Commission Sea Level Rise Policy Guidance: Interpretive Guidelines for Addressing Sea 
Level Rise in Local Coastal Programs and Coastal Development Permits.  This proposed LUP 
amendment should be reviewed in light of these guidelines. 
 
To comply with Coastal Act Section 30253 any project located at the subject site will need to be 
planned, located, designed, and engineered for the changing water levels and associated impacts that 
might occur over the life of the development.  In addition, project planning should anticipate the 
migration and natural adaptation of coastal resources (beaches, access, wetlands, etc.) due to future sea 
level rise conditions in order to avoid future impacts to those resources from the new development. It 
will be important that CDPs are also conditioned and approved in ways that emphasize an adaptive 
approach to addressing sea level rise hazards to help ensure that development and resources are 
resilient over time. 
 
A CDP application for new development in a hazardous area like the subject site must include reports 
analyzing the anticipated impacts to a project site associated with various sea level rise scenarios.  
Generally, the analyses should consider how sea level rise will affect coastal resources now and in the 
future so that alternatives can be developed and to minimize the project’s impacts to coastal resources 
throughout its lifetime.  In addition to considering the effects on new development, the analysis should 
consider and plan for effects on other resources.  For instance, public access and recreation resources 
include lateral and vertical public accessways, public access easements, beaches, recreation areas, 
public trust lands, and trails.  These areas may become hazardous or unusable during the project life 
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due to sea level rise and/or due to the proposed project.  Similarly, coastal habitats, especially those 
that have a connection to water, such as beaches, intertidal areas, and wetlands, can be highly sensitive 
to changes in sea level.  All of this analysis is meant to identify the locations of the project site that 
could support some level of development without impacts to coastal resources and without putting the 
development at risk. 
 
In order to analyze the site specific hazards present at the site and in the future, suggested modification 
Policy 2.1.9-4 would require that a site specific hazards assessment for the potential of erosion, 
flooding, and/or damage from natural forces including, but not limited to tidal action, waves, storm 
surge or seiches be prepared for any development at the Back Bay Landing site as part of a coastal 
development permit application.  New development on site needs to be sited and designed so that it 
avoids the need for shoreline protective devices.  The negative impacts of a shoreline protective device 
include the loss of the beach area on which the structure is located; and the long-term loss of beach that 
will result when the back-beach location is fixed on an eroding shoreline.  There would also be 
negative impacts on biological resources and habitat that are present at this site including wetlands and 
eelgrass beds.  To ensure that the new development avoids the need for shoreline protective devices, 
which can have negative impacts upon the beach and biological resources, suggested modification 
Policy 2.1.9-6 would require that new development be sited and designed to avoid the need for 
shoreline protective devices during the projected life of the development.  In order to provide for long 
term protection and provision of public improvements, coastal access, public opportunities for coastal 
recreation, and coastal resources including beach and shoreline habitat, suggested modification Policy 
2.1.9-5 would require that any development application for the Back Bay Landing site include a 
shoreline management plan. 
 
Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section II of this 
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with 
Chapter 3 policies of the Coastal Act.  
 
Biological Resources 
 
The subject site has a sandy beach that fronts the site along the bay that contains wetland and sensitive 
habitat.  Section 30230, 30231 and 30233 of the Coastal Act are polices of the Coastal Act that protect 
the biological resources of coastal waters. The City of Newport Beach Certified CLUP does contain 
policies that protect biological resources.  However, future potential development on this specific 
subject site may significantly impact shoreline habitat.  To protect biological resources at this location, 
a site specific policy is needed that would ensure that biological resources will be protected.  For 
example, a future development at the Back Bay Landing site may need to be setback a specific distance 
from the bay in order to avoid adverse impacts to shoreline habitat.  Such a setback would be 
determined from the requirement of a shoreline management plan for any development of the Back 
Bay Landing site.  No such specific type of policy requiring this plan has been proposed.  In order to 
provide for the long term protection of important biological resources, Policy 2.1.9-5 has been 
proposed.  This policy requires that that any development application for the Back Bay Landing site 
include a shoreline management plan that shall plan for the long term protection of coastal resources 
including beach and shoreline habitat. 
 
Therefore, the Commission finds that only if the CLUP is modified as suggested (in Section II of this 
staff report) to adopt a policy to preserve this use can the LUP amendment be found consistent with 
Chapter 3 policies of the Coastal Act. 
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Scenic Resources 
 
As stated previously, Section 30251 of the Coastal Act requires that the scenic and visual qualities of 
coastal areas be protected and that new development shall be visually compatible with the character of 
the surrounding area.  The LUP amendment request includes an exception to the Shoreline Height 
Limitation Zone that would a coastal public view tower on the Back Bay Landing site to reach 65 feet 
in height (Exhibit No. 4).  The Shoreline Height Limitation Zone controls development within the bay 
area to reduce impacts to public views.  The character of the surrounding area is defined by the scale 
and height of the development.  The subject site and surrounding area do not have any structures that 
exceed the 35 foot height limitation.  Significant visual resources available at the site and in the 
surrounding area from public vantage points such as East Coast Highway, Coast Highway/Bay Bridge 
and Castaways Park to the bay and the cliffs of Upper Newport Bay would be adversely impacted by a 
structure significantly exceeding the current height limit.  Allowing a structure of this size would 
adversely impact views of the bay and the cliffs of Upper Newport Bay. 
 
Therefore, the Commission finds that only if the amendment to the CLUP to adopt the suggested 
changes to the Shoreline Height Limitation Zone (CLUP Policy 4.4.2-1) is deleted, can it be found to 
be consistent with Section 30251 of the Coastal Act. 
 
D. CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
The City of Newport Beach is the lead agency for the purposes of California Environmental Quality 
Act review of the proposed LCP amendment. An Initial Study and Draft Environmental Impact Report 
(DEIR) (SCH#2012011003) was prepared.  The DEIR was completed and circulated for a mandatory 
45-day review period that began on October 4, 2013 and concluded on November 18, 2013.  Detailed 
written responses to each of the comments received on the DEIR were prepared and considered by 
both the Planning Commission and the City Council.  Corrections and additions to the DEIR were also 
prepared.  On February 11, 2014, the City of Newport Beach City Council certified the Environmental 
Impact Report (EIR) and that it was in compliance with CEQA and the State and local CEQA 
guidelines. 
 
Pursuant to the California Environmental Quality Act (CEQA) and the California Code of Regulations 
[Title 14, Sections 13540(f), 13542(a), 13555(b)] the Commission's certification of this LCP 
amendment must be based in part on a finding that it is consistent with CEQA Section 
21080.5(d)(2)(A). That section of the Public Resources Code requires that the Commission’s regulatory 
program require that a proposal not be approved or adopted: 
 

if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen any significant adverse effect which the activity may have on the 
environment. 

 
The Commission finds that, for the reasons discussed in this report, the proposed LCP amendment, with 
adoption of the suggested modifications listed in Section II of this report, will meet the requirements of 
and be in conformity with the policies of Chapter 3 of the Coastal Act.  The suggested modifications to 
the LCP amendment are necessary to ensure that visitor-serving uses, public access to the coast, 
development in hazardous locations, biological resources and scenic resources are protected in 
conformity with the requirements of the Chapter 3 policies of the Coastal Act. 
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Certification of the LCP if modified as suggested complies with the California Environmental Quality 
Act because: 1) feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the plan on the environment, and 2) there are no further 
feasible alternatives and mitigation measures that would substantially lessen any significant adverse 
impacts which the LCP Amendment may have on the environment.  The Commission finds that the 
proposed LCP amendment if modified as suggested will be consistent with Section 21080.5(d)(2)(A) of 
the Public Resources Code. 
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Community Development Department 

CITY OF NEWPORT BEACH 

100 Civic Center Drive 
Newport Beach, California 92660 

949 644-3200 
newportbeachca.gov/communitydevelopment 

 

 

November 3, 2015 
 
 
Attn: Karl Schwing, South Coast District Manager 
California Coastal Commission 
South Coast District Office 
200 Oceangate, 10th Floor 
Long Beach, CA   90802-4416 
 

Subject:  Proposed Modifications to City of Newport Beach Coastal Land Use Plan 
Amendment No. LC2011-007/ Coastal Commission Reference No. LCP-5-
NPB-14-0820-2 related to the Back Bay Landing site located at 300 E. 
Coast Highway 

Dear Mr. Schwing, 

Thank you for taking the time to meet with City staff and the project proponent’s team 
on Monday, October 26, 2015. The intent of the meeting was to present a revised 
conceptual plan for the site that focused CM land uses on the bayfront in response to 
Coastal Commission staff comments presented to the project proponents at a 
September meeting. At the conclusion of the October meeting, it was requested that the 
City withdraw the application to provide additional time to process the amendment 
request.  At this time, the City is not prepared to withdraw the application given that the 
application was deemed complete October 9, 2014, and we believe the concerns raised 
can be addressed with minor modifications to the originally proposed CLUP amendment 
language.  

The project proponent has agreed to the attached modifications, which include 
additional policies to provide enhanced coastal access (including along the perimeter of 
the adjacent mobile home complex). The modifications also strengthen the mandate for 
the development of coastal-dependent and public uses to be provided on-site as priority 
uses and further restrict the number of location of ground level residential units.  

To assist with the identification of the Back Bay Landing site, a new area map is 
proposed to be added to the CLUP as Figure 2.1.9-1.  
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Lastly, Coastal Access and Recreation Map 3-1 (Map 3 of 3)  is proposed to be revised 
to identify the future vertical access through the site and future lateral access around 
the site, as identified in the proposed policy modifications discussed above.   

Please accept this letter as a formal request to consider the attached modifications to 
the City’s CLUP amendment request referenced above. If you need any additional 
information, please do not hesitate to contact me at (949) 644-3209 or 
jmurillo@newportbeachca.gov.  

 
Sincerely, 
 

 
 
Enclosures: 
 

1. Revised CLUP Amendment (Tracked Changes) 
2. Revised CLUP Amendment (Clean Copy)  
3. New Back Bay Landing Map (Figure 2.1.9-1) 
4. Current Coastal Access and Recreation Map 3-1 (Map 3 of 3) 
5. Revised Coastal Access and Recreation Map 3-1 (Map 3 of 3) 
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Enclosure 1 

Revised CLUP Amendment (Tracked Changes) 
  

Exhibit No. 3 
Page 3 of 16



2.1.9-1 Back Bay Landing 

 
Located at the northwesterly corner of the intersection of East Coast Highway and 
Bayside Drive, the Back Bay Landing site is an approximately 7-acre site adjacent to 
the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map 
93-111 and is currently improved with existing structures and paved areas utilized 
for outdoor storage space of RVs and small boats, parking and restrooms facilities 
for the Bayside Marina, a kayak rental and launch facility, parking and access to 
Pearson’s Port, and marine service equipment storage under the Coast Highway 
Bridge. 

 
The site would accommodate the development of an integrated, mixed-use 
waterfront project consisting of coastal dependent and coastal related visitor-serving 
commercial and recreational uses allowed in the current CLUP CM-A and CM-B 
designation, while allowing for limited freestanding multifamily residential and mixed-
use structures with residential uses above the ground floor. Residential development 
would be contingent upon the concurrent development of the above-referenced 
marine-related and visitor-serving commercial and recreational facilities, including 
the enclosed dry stack boat storage facility and completion of a new public bayfront 
promenade connecting with Bayside Drive and Newport Dunes/County trails. The 
public bayfront promenade shall connect to the Newport Dunes/County regional trail 
system via a new Class 1 trail along Bayside Drive and additional bayfront access 
shall be provided along the existing marina access way adjacent to the mobile home 
development located on Parcel 2 of Parcel Map 93-111 as specified in Policies 
2.1.9-2 and 2.1.9-3 and as shown on Coastal Access Map 3-1. 

 
Policy 2.1.9-1 

 
The Back Bay Landing site shall be developed as a unified site with marine-related 
and visitor-serving commercial and recreational uses. Limited freestanding 
multifamily residential and mixed-use structures with residential uses above the 
ground floor are allowed as integrated uses as described below. 

 
 The Mixed-Use Horizontal – MU-H category is applicable to the project(s) 

site; permitted uses include those allowed under the CM, CV, RM, and MU-V 
categories; however, a minimum of 50 percent of the permitted building 
square footage shall be devoted to nonresidential uses; 

 
 The site shall be limited to a maximum floor area to land area ratio as 

established in General Plan Land Use Element Anomaly Cap No. 80. Ground 
floor residential units shall be limited to a maximum of 6 units and sited no 
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closer than 75 feet from the bayfront. A minimum of 50 percent of the residential 
units shall be developed in mixed-use buildings with nonresidential use on the 
ground floor. 

 The dry stack boat storage, public promenade and public plazas, shall, as 
priority uses, be sited adjacent to the bayfront, with the dry stack building on 
the western bayfront edge of the site (adjacent to existing Pearson’s Port 
location).  

 A public coastal access component shall be submitted with any project 
specific coastal development permit application for Parcel 3 (Back Bay 
Landing) which shall incorporate amenities that assure access for coastal 
visitors, including the development of a public pedestrian promenade along 
the bayfront, bikeways with connections to existing regional trails and paths, 
an enclosed dry-stack boat storage facility, a public launch area for non-
trailered, non-motorized watercraft, public access parking, marina parking, 
public restrooms, and public plazas and open spaces that provide public 
views, view corridors, and new coastal view opportunities. 

 
 The site shall be developed as a unified site to prevent fragmentation and to 

assure each use’s viability, quality, and compatibility with adjoining uses. 
Development shall be designed and planned to achieve a high level of 
architectural quality with pedestrian, non-automobile and vehicular circulation 
and adequate parking provided. 

Policy 2.1.9-2 

Access to and along the existing marina access way adjacent to the mobile home 
development located on Parcel 2 of Parcel Map 93-111 shall be provided in 
conjunction with the development of the Back Bay Landing site. Restrictions on the 
hours of public access and landscape improvements consistent with Coastal Act 
Section 30214 shall be established at the time of review of the coastal development 
permit application for Back Bay Landing.  

Policy 2.1.9-3 

As a condition of approval on any coastal development permit issued for 
development of the Back Bay Landing site, the applicant shall provide an Offer to 
Dedicate (OTD) a public access easement across the portion of the property that is 
currently utilized by the residents of the adjacent mobile home complex as a private 
beach or over the submerged fee-owned land adjacent thereto. As a condition of any 
new development of Parcel 1 or Parcel 2 of Parcel Map 93-111, other than 
replacement and/or maintenance of mobile homes, the clubhouses, pools, common 
areas or roadways, the public marina access way connection from the west portion 
of the access way to the east portion shall be constructed. 
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2.1.10 Coastal Land Use Plan Map 
 
The Coastal Land Use Plan Map depicts the land use category for each property and is 
intended to provide a graphic representation of policies relating to the location, type, 
density, and intensity of all land uses in the coastal zone. 
 
Policy 2.1.10-1. Land uses and new development in the coastal zone shall be 
consistent with the Coastal Land Use Plan Map and all applicable LCP policies and 
regulations. 
 

Policy 4.4.2-1 

 
Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as 
graphically depicted on Map 43, except for Marina Park and the following sites: 

A. Marina Park…[no change to existing language]  

B. Former City Hall Complex…[no change to existing language] 

C. Back Bay Landing at East Coast Highway/Bayside Drive: A single, up to 65-
foot-tall coastal public view tower, that will be ADA-compliant and publicly 
accessible at no cost, to provide new coastal additional view opportunities of 
Newport Harbor, the Pacific Ocean and the Upper Newport Bay view 
opportunities where existing views are impactedobstructed by the East Coast 
Highway Bridge, other existing structures and topography. If feasible, and 
subject to review during coastal development permit review of any Back Bay 
Landing project application, the public view tower may include interpretive 
facilities, screened communications or emergency equipment.  

*Amendment will include related changes to Table of Contents 
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Enclosure 2 

Revised CLUP Amendment (Clean Copy) 
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2.1.9 Back Bay Landing 

Located at the northwesterly corner of the intersection of East Coast Highway and 
Bayside Drive, the Back Bay Landing site is an approximately 7-acre site adjacent to 
the Upper Newport Bay. The site is the landside portion of Parcel 3 of Parcel Map 
93-111 and is currently improved with existing structures and paved areas utilized 
for outdoor storage space of RVs and small boats, parking and restrooms facilities 
for the Bayside Marina, a kayak rental and launch facility, parking and access to 
Pearson’s Port, and marine service equipment storage under the Coast Highway 
Bridge. 

The site would accommodate the development of an integrated, mixed-use 
waterfront project consisting of coastal dependent and coastal related visitor-serving 
commercial and recreational uses allowed in the current CLUP CM-A and CM-B 
designation, while allowing for limited freestanding multifamily residential and mixed-
use structures with residential uses above the ground floor. Residential development 
would be contingent upon the concurrent development of the above-referenced 
marine-related and visitor-serving commercial and recreational facilities, including 
the enclosed dry stack boat storage facility and completion of a new public bayfront 
promenade. The public bayfront promenade shall connect to the Newport 
Dunes/County regional trail system via a new Class 1 trail along Bayside Drive and 
additional bayfront access shall be provided along the existing marina access way 
adjacent to the mobile home development located on Parcel 2 of Parcel Map 93-111 
as specified in Policies 2.1.9-2 and 2.1.9-3 and as shown on Coastal Access Map 3-
1. 

Policy 2.1.9-1 

The Back Bay Landing site shall be developed as a unified site with marine-related 
and visitor-serving commercial and recreational uses. Limited freestanding 
multifamily residential and mixed-use structures with residential uses above the 
ground floor are allowed as integrated uses as described below. 

 The Mixed-Use Horizontal – MU-H category is applicable to the project(s) 
site; permitted uses include those allowed under the CM, CV, RM, and MU-V 
categories; however, a minimum of 50 percent of the permitted building 
square footage shall be devoted to nonresidential uses; 

 The site shall be limited to a maximum floor area to land area ratio as 
established in General Plan Land Use Element Anomaly Cap No. 80. Ground 
floor residential units shall be limited to a maximum of 6 units and sited no 
closer than 75 feet from the bayfront.  

 The dry stack boat storage, public promenade and public plazas, shall, as 
priority uses, be sited adjacent to the bayfront, with the dry stack building on 
the western bayfront edge of the site (adjacent to existing Pearson’s Port 
location).  
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 A public coastal access component shall be submitted with any project 
specific coastal development permit application for Parcel 3 (Back Bay 
Landing) which shall incorporate amenities that assure access for coastal 
visitors, including the development of a public pedestrian promenade along 
the bayfront, bikeways with connections to existing regional trails and paths, 
an enclosed dry-stack boat storage facility, a public launch area for non-
trailered, non-motorized watercraft, public access parking, marina parking, 
public restrooms, and public plazas and open spaces that provide public 
views, view corridors, and new coastal view opportunities. 

 The site shall be developed as a unified site to prevent fragmentation and to 
assure each use’s viability, quality, and compatibility with adjoining uses. 
Development shall be designed and planned to achieve a high level of 
architectural quality with pedestrian, non-automobile and vehicular circulation 
and adequate parking provided. 

Policy 2.1.9-2 

Access to and along the existing marina access way adjacent to the mobile home 
development located on Parcel 2 of Parcel Map 93-111 shall be provided in 
conjunction with the development of the Back Bay Landing site. Restrictions on the 
hours of public access and landscape improvements consistent with Coastal Act 
Section 30214 shall be established at the time of review of the coastal development 
permit application for Back Bay Landing.  

Policy 2.1.9-3 

As a condition of approval on any coastal development permit issued for 
development of the Back Bay Landing site, the applicant shall provide an Offer to 
Dedicate (OTD) a public access easement across the portion of the property that is 
currently utilized by the residents of the adjacent mobile home complex as a private 
beach or over the submerged fee-owned land adjacent thereto. As a condition of any 
new development of Parcel 1 or Parcel 2 of Parcel Map 93-111, other than 
replacement and/or maintenance of mobile homes, the clubhouses, pools, common 
areas or roadways, the public marina access way connection from the west portion 
of the access way to the east portion shall be constructed. 

2.1.10 Coastal Land Use Plan Map 
 
The Coastal Land Use Plan Map depicts the land use category for each property and is 
intended to provide a graphic representation of policies relating to the location, type, 
density, and intensity of all land uses in the coastal zone. 
 
Policy 2.1.10-1. Land uses and new development in the coastal zone shall be 
consistent with the Coastal Land Use Plan Map and all applicable LCP policies and 
regulations. 
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Policy 4.4.2-1 

Maintain the 35-foot height limitation in the Shoreline Height Limitation Zone, as 
graphically depicted on Map 43, except for Marina Park and the following sites: 

A. Marina Park…[no change to existing language]  

B. Former City Hall Complex…[no change to existing language] 

C. Back Bay Landing at East Coast Highway/Bayside Drive: A single, up to 65-
foot-tall coastal public view tower, that will be ADA-compliant and publicly 
accessible at no cost, to provide additional view opportunities of Newport 
Harbor, the Pacific Ocean and the Upper Newport Bay where existing views 
are obstructed by the East Coast Highway Bridge, other existing structures 
and topography. If feasible, and subject to review during coastal development 
permit review of any Back Bay Landing project application, the public view 
tower may include interpretive facilities, screened communications or 
emergency equipment.  

*Amendment will include related changes to Table of Contents 
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Enclosure 3 

New Back Bay Landing Map (Figure 2.1.9-1) 
  

Exhibit No. 3 
Page 11 of 16



RM-C PR

TS
OS

Back Bay Landing RM-C

CM-A

MU-H

CG-A
RSD-B

COAST HWY E

DO
VE

R
DR

SARATOGA

LIBERTY

BAYSIDE DRYORKTOWN

BA
YF

RONT

BA
Y 

SH
O

R
E 

D
R

COAST HWY W

LINDA ISLE

EA
ST

 R
D

M
AYFLO

W
ER DR

ALOHA DR

KIN
G

S
PL

PRINCETON

PROMONTORY DR W

PLYMOUTH AVE

POLA RIS DR

CAPE ANDOVER MORNING STAR LN

CLIFF DR

WAVERLY DR

REVERE WAY

H
AR

BO
R

ISLAN
D

D
R

CRESTVIEW DR

CAMBRIDGE WAY

BAYFRONT

BAYSIDE DR

LINDA ISLE

0 500 1,000250
Feet

I

City of Irvine

City of 
Costa Mesa

City of
 Laguna Beach

Pacific Ocean

Figure 2.1.9-1
Back Bay Landing

Local Coastal Program
Coastal Land Use Plan

lcp_lu_amend_Figure2-1-9-1.mxd  
Exhibit No. 3 

Page 12 of 16



 

 
 
 

 

Enclosure 4 

Current Coastal Access and Recreation  
Map 3-1 (Map 3 of 3) 
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Enclosure 5 

Revised Coastal Access and Recreation  
Map 3-1 (Map 3 of 3) 
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Patricia A. Nangle 
8 Saratoga, Newport Beach, CA  92660 

Residence phone (949) 673-2281 
 
 
 
 
November 25, 2015 
 
 
 
 
Steve Kinsey, Chairman     c/o Vanessa Miller 
California Coastal Commission    vanessa.miller@coastal.ca.gov 
45 Fremont Street #2000 
San Francisco, CA  94105 
 
 
RE: Back Bay Landing – SUPPORT 
LCP-5-NPB-14 0820-2 
 
Dear Chairman Kinsey & Members of the California Coastal Commission: 
 
I am a resident of the Bayside Village Mobile Home Park.  I have lived here for 30 years. I am 
directly affected by what ultimately gets developed on the adjacent RV & boat storage area and 
parking lot (project site).   Given the close relationship between our community and the project 
site - we are direct neighbors- I’ve paid very close attention to this project through the planning 
stages.  I’ve attended numerous community meetings on this project and attended both the City 
of Newport Beach’s public hearing in front of the Planning Commission and City Council.  I was 
very pleased the City Council unanimously approved this project in February, 2014 as I believe 
this project represents a unique effort between a landowner and adjacent neighbors. 
 
I am not an expert in land use or the Coastal Act requirements, but I do believe this project has 
undergone a very rigorous community process and represents a good addition to our beach 
community.  I am hopeful in your review as Coastal Commissioners you will support this project 
and find that it meets your criteria for approval. 
 
Sincerely, 
 
 
Pat Nangle 
 
CC:  
Sherilyn.sarb@coastal.ca.gov 
Chuck.posner@coastal.ca.gov 
Fernie.sy@coastal.ca.gov 
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Sandra D. Garcia 
209 Tremont Drive 

Newport Beach, CA  92660 
Email- nextstophawaii@sbcglobal.net 

Cell- 949-838-4744 
Home- 949-675-4742 

 
 

November 14, 2015 
 
 
Steve Kinsey, Chairman     c/o Vanessa Miller 
California Coastal Commission    vanessa.miller@coastal.ca.gov 
45 Fremont Street #2000 
San Francisco, CA  94105 
 
 
RE: Back Bay Landing – SUPPORT 
LCP-5-NPB-14 0820-2 
 
Dear Chairman Kinsey & Members of the California Coastal Commission: 
 
I am a resident of the Bayside Village Mobile Home Park.  I have lived here for 18 years. Given 
the close relationship between our community and the project site, I’ve paid very close 
attention to this project through the planning stages.  I’ve attended numerous community 
meetings on this project.  I was very pleased the City Council unanimously approved this project 
in February, 2014 as I believe this project represents a unique effort between a landowner and 
adjacent neighbors. 
 
I am not an expert in land use or the Coastal Act requirements, but I do believe this project has 
undergone a very rigorous community process and represents a good addition to our beach 
community.  I am hopeful in your review as Coastal Commissioners you will support this project 
and find that it meets your criteria for approval. 
 
Sincerely, 
 
 
Sandra D. Garcia 
 
CC:  
Sherilyn.sarb@coastal.ca.gov 
Chuck.posner@coastal.ca.gov 
Fernie.sy@coastal.ca.gov 
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