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Kraemer, Melissa@Coastal

From: Estlow, Trevor <TEstlow@co.humboldt.ca.us>

Sent: Friday, December 04, 2015 4:56 PM

To: Kraemer, Melissa@Coastal

Cc: John Homan (drjhoman@suddenlink.net)

Subject: Homan Appeal. a
Hi Melissa- «

[ understand that the Coastal Commission will hear the appeal of the Homan Subdivision at their meeting on
Wednesday, December 9, 2015. | would like to offer the following information relating to the project:

The Humboldt County Planning Division has reviéwed a proposal by John and Katrin Homan to divide their property
(APN: 515-191-037} into six parcels suitable for residential development. The applicants have gone through many design
changes, including reducing the number of parcels from nine to six, improving protection of the seasonal unnamed creek
and surrounding wetlands, reducing the number of driveways, and adding measures to protect visual resources
including but not limited to protecting many of the trees greater than 12 inches in diameter located on the property. On
July 16, 2015, the Planning Commission approved the project unanimously, 7-0. The project was then appealed to the
Board of Supervisors. On October 6, 2015, the Board of Supervisors upheld the Planning Commission’s decision and
denied the appeal with a 4-0 vote. The Board’s action included additional mitigation measures further protecting visual
resources. Finally, the Board’s action was appealed to the California Coastal Commission. Staff has reviewed the
additional information submitted by the appellant and believes that the project as currently proposed and mitigated
adequately protects visual resources. Feel free to contact me should you have any questions.

Sincerely,

Trevor Estlow, Senior Planner

County of Humboldt, Planning Division
3015 H Street

Eureka, CA 95501

Phone: (707) 268-3740.

Fax: (707) 268-3792

Email: testlow@co.humboldt.ca.us

3@?& Please consider the envirenment before printing this e-mail
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Kraemer, Melissa@Coastal

From:

Sent:

To:

Cc:

Subject:
Attachments:

December 6, 2015

Melissa

Douglas Jager <camelot@suddenlink.net>
Sunday, December 06, 2015 10:37 PM
Kraemer, Melissa@Coastal

John Homan

Proposed Homan subdivision

john homan.pages
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Please accept my attached email memo regarding the proposed Homan subdivision in North Trinidad.

Douglas Jager
707.845.3570




Douglas Jager
349 Stagecoach Road
Trinidad CA 95570-9701
707.677.0902 or 707.845.3570

December 6, 2015

Email Memo To:

California Coastal Commission

Re: Proposed subdivision of Homan Property in North Trinidad

My name is Doug Jager and I am a retired Professor of Forestry and
Watershed Management at Humboldt State University. I have more than
30 years of forestry, watershed management, and wild land hydrology
university teaching experience. I have many years of part time research
and consulting experience in those fields as well. I have BS and MS
degrees in Forestry and a PhD in Wild land Hydrology. Further, I am a
California Registered Professional Forester (Number 1532).

My wife and I have resided in Humboldt County for approximately 55
years. We live north of Trinidad at 349 Stagecoach Road where we
have resided for 42 years. Our home is on the Southeast corner of
Stagecoach Road and Anderson Lane, just a stone’s throw from the
Homan'’s property. In fact the Homans purchased their property from
my aunt who had lived there since the 1960’s. We have followed closely
the events related to the proposed Homan subdivision over the years. I

would like to give you a brief history of events.

Approximately eight years ago the Homans applied to subdivide their
19 acre parcel into 9 lots, the maximum allowed giving the zoning which

1s 2 acre minimum. Although they satisfied the requirements of all of




the regulating agencies, my wife and I like many folks in our area felt
that 9 lots were too many for the property. Five years ago the Homans
voluntarily pulled their subdivision from the Humboldt County Planning
Commission before the commission voted, even though the county
planning staff recommended approval of the 9 lot plan, so that they
could meet with the opposition and attempt to address their concerns. I
met with the Homans many times and spent time with them on the
property. I feel that they have addressed all of my concerns and made
appropriate changes to their plans to reflect those concerns. These
changes include reducing the number of lots from 9 to 6, reducing the
number of driveways on Stagecoach Road from 2 to one, reducing the
number of properties that would have deeded ingress and egress onto
Stagecoach Road from 4 to 1, markedly reduce the number of trees that
may need to be removed in the future, abandon lot size averaging and
instead make every lot more than 2 acres in size, improve vegetative
buffers to limit visibility of future homes from public roads and vantage
points and reduce potential environmental impacts on the creek and
associated wetlands located on their property.

In short, I feel that the Homans have made changes to their plan that
were needed and I support the County’s decision to approve the revised
subdivision. If you have questions you may contact me at:
707.845.3570 or at camelot@suddenlink.net.

Sincerely,

Doug Jager




Kraemer, Melissa@Coastal

From: Richard D. Stepp <Richard.Stepp@humboldt.edu>
Sent: Sunday, December 06, 2015 11:50 PM

To: Kraemer, Melissa@Coastal

Subject: Letter in support of the Homan Sub-division

I am a recently retired environmental scientist(Professor of Physical Science at Humboldt State University for
40 years, PhD Meteorology from Penn State University, 1972). I do volunteer work with Katrin Homan at 4-H
Trail, a several acre ranch In Trinidad, CA, that enables people with disabilities to ride horses. That ranch is
only a few hundred yards from Homan's proposed subdivision. :

At the urging of Dr.Doug Jager, owner of the ranch since the early 1970's, former Humboldt State U. Forestry
Professor, and local civic/environmental ikon, I became involved in the approval process for the Homan
subdivision. Itoured the Homan property last August. And in the last few weeks, I spent about 3 hours with
Katrin Homan, hiking up and down trails on Trinidad Head, looking North toward the Homan property (a mile
or so away, forested, and surrounded by forest). We took pictures from every bench or overlook. Never in all
that time were we sure that we could even see any part of the property! And given the agreements made with
local planners and local Coastal Commission staff, there is no reason to believe that that would change once an

additional 5 dwellings were built on the property.

For reasons know only to himself, Mr. Robert Vogel has become expert at exaggerating the visual impact of this
proposed project, in my opinion.

Also in my opinion, Homans have done a remarkable job sponsoring studies by professionals, proposing
mitigations for probable impacts,compromising, and listening to others over the ten years that this project has
been undergoing review! And once they became involved a few years ago, the local Coastal Commission staff

has done a similarly impressive job!

The above statements are my opinions only. [ have no financial interest in the Homan property, and do not own
property in Trinidad, CA.

Richard Stepp, PhD Dec. 6, 2015
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Kraemer, Melissa@Coastal

From: ' John Homan <drjhoman@suddenlink.net>
Sent: Monday, December 07, 2015 5:00 PM

To: Kraemer, Melissa@Coastal

Subject: Fw: John Homan appeal Ryan Sundberg Letter
Melissa,

I received this from Ryan Sundberg a little while ago. John

From: Sundberg, Ryan
Sent: Monday, December 07, 2015 3:34 PM

To: John Homan'
Subject: FW: John'Homan appeal-

Hi John,

I sent this to CC members Carol Groom and Martha McClure. | also sent it to our head planner Rob Wall to
share with his contacts at the CC including staff.

Have a great day,

Ryan Sundberg
HC 5th District Supervisor
707-476-2395

-----QOriginal Message-----

From: Sundberg, Ryan

Sent: Monday, December 07, 2015 03:31 PM Pacific Standard Time
To: 'cgroom’; 'mmcclure’

Cc: Bass, Virginia; Wall, Robert

Subject: RE: John Homan appeal

Dear CA Coastal Commission,

My name is Ryan Sundberg and | am a member of the Humboldt County Board of Supervisors representing
district 5 in which the Homan property is located. This appeal is scheduled for your next Coastal Commission
meeting in Monterey. In October 2015, the Board entertained appeals submitted by Robert Vogel and from his
group Friends of College Cove appealing the Humboldt County Planning Commission’s decision to approve the
Homan subdivision in the Patrick’s Point area. At the board level, with input from the Homans, the Humboldz
County planning staff and local staff members of the California Coastal Commission, we added additional
conditions of approval to offer even more protection of the visual resources that were of concern to Mr. Vogel
and his Friends of College Cove group. At this time it is my opinion that the allegations put forth by Mr. Vogel
in his Coastal Commission appeal are unfounded and without merit. The most significant omission in his
appeal is the fact that even if the Homans were forced to clear cut their property as he suggests would be the
case, any buildings placed on the highest point on their property that would affect ridgeline views from
Trinidad Head could only be visible from the vantage points described in his appeal if all of the trees in

| I43-




Trinidad Beach State Park located in the line of site were also clear cut. Suggesting that the Homans would be
forced to clear cut their property is in my opinion unfounded, and the omission of the need to clear cut state
park land is a clear error of omission.

I am aware that the Homans have already willfully and voluntarily engaged with members of the opposition
and after careful consideration of their concerns made numerous changes to their plans to mitigate their
concerns. Their project had already been submitted some years ago and after successfully navigating through
the process had received approval of the referring regulating agencies and had county staff recommendation
oj?’ approval. This was for a 9 lot subdivision which the Homans voluntarily withdrew from the planning
commission in order to meet with opposition to address their concerns. Some of the changes made were to
reduce the number of lots from 9 to 6, reduce visual impacts through a series of mitigating measures which
were strengthened at the Board of Supervisors level, change the lot layout to add additional protection of the
unnamed creek and the associated wetlands, decrease the number of access points from public roads which
now adds only one new driveway and greatly reduce the need for any tree removal. The Homans have worked
closely with members of our Public Works staff as well as CalFires to greatly reduce the number of trees that
need to be removed to approve the subdivision. Of the nearly one thousand trees on the property greater
than 12 inches in diameter, less than ten of them need to be removed for the improvements required in the
conditions of approval.

Of note is that Mr. and Mrs. Vogel were two of the only three members of the public who spoke in opposition
to the subdivision at the Humboldt County Planning Commission deliberations and Mr. Vogel was the only
member of the public who spoke in opposition to the subdivision at his Board of Supervisors appeal. Also it
should be noted that 5th District Humboldt County Planning Commissioner Ben Shepard toured the project
site in its entirety and found no ground to support the appeal.

| grew up in Humboldt County and can tell you that the visual resources in the Trinidad area are extremely
valuable not just to county natives but to tourists as well. It is for this reason that the Humboldt County Board
of Supervisors added extra measures to protect them. If | felt that there was even a chance that these visual
resources were threatened in any way, | would not be sending you this letter urging you to not entertain this
appeal any further.

Sincerely,

R&an Sundberg
HE 5th District Supervisor
707-476-2395
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----- Original Message-----

From: Bass, Virginia .

Sent: Monday, December 07, 2015 01:15 PM Pacific Standard Time
To: Sundberg, Ryan

Cc: cgroom@smcgov.org

Subject: Carole's contact information

Here is Carole’s email info (in the cc line above). | have also texted her to see if that is the best address. Will send you
her cell number on text when | get back to my phone in case you want to call her as well. )
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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN, Jr., Governor

CALIFORNIA COASTAL COMMISSION
NORTH COAST DISTRICT OFFICE

1385 8™ STREET ¢ SUITE 130

ARCATA, CA 95521

VOICE (707) 826-8950

W1l4a

Filed: 10/30/15
49" Day: 12/18/15
Staff: M. Kraemer-A
Staff Report: 11/27/15
Hearing Date: 12/9/15

STAFF REPORT AND RECOMMENDATION ON APPEAL
SUBSTANTIAL ISSUE DETERMINATION

Local Government: County of Humboldt

Local Decision: Approval with Conditions

Appeal No.: A-1-HUM-15-0065

Applicant: John and Katrin Homan

Location: Along the east side of Stagecoach Road at 101 Anderson

Lane approximately 0.5-mile north of Trinidad.

Project Description: Divide a 19-acre parcel into six lots ranging in size from
approximately 2.2 acres to 6.9 acres.

Appellants: (1) Robert VVogel; (2) Friends of College Cove; (3) Carol
Boyd
Staff Recommendation: No Substantial Issue

IMPORTANT HEARING PROCEDURE NOTE

This is a substantial issue only hearing. Testimony will be taken only on the question of whether
the appeal raises a substantial issue. Generally, and at the discretion of the Chair, testimony is
limited to 3 minutes total per side. Please plan your testimony accordingly. Only the applicant,
persons who opposed the application before the local government (or their representatives), and
the local government shall be qualified to testify. Others may submit comments in writing. If the
Commission determines that the appeal does raise a substantial issue, the de novo phase of the
hearing will occur at a future Commission meeting during which it will take public testimony.




A-1-HUM-15-0065 (Homan)

SUMMARY OF STAFF RECOMMENDATION

Staff recommends that the Commission, after public hearing, determine that NO substantial issue
exists with respect to the grounds on which the appeals have been filed.

The subject project involves the division of a 19-acre lot into six separate lots ranging in size
from 2.2 acres to 6.9 acres. The property is located approximately 0.5-mile north of the City of
Trinidad in an area designated as a Coastal Scenic Area (CSA) under the Humboldt County
Local Coastal Program (LCP). The existing 19-acre forested rural residential lot is developed
with one existing single-family residence constructed in the 1950s. As approved under the
County’s coastal development permit (CDP), the existing residence on the property is located on
lot 6 of the subdivision. The future development of residential structures on lots 1 through 5 will
require separate CDPs.

The appellants have raised various LCP consistency issues relating to visual resources, setbacks
from roads and property lines, wetland resources, and off-site and cumulative impacts. Staff
believes that the number and configuration of lots approved by the County is subordinate to the
character of the area and protects views to and along coastal scenic areas for a number of
reasons: (a) as approved, the three lower lots that abut the two public roadways are required to
establish and maintain tree preservation and wetland/creek buffers along the roadway areas,
which in total equate to almost 3 acres in size and contain over 300 existing large, mostly
evergreen trees, which effectively screen the interior portions of the property from public
vantage points along the roads; (b) the approved number and configuration of lots necessitates no
improvements to Stagecoach Road or to Anderson Lane, thereby protecting the existing narrow,
forested roadway character of the area; (c) under the approved lot configuration, each lot has
existing cleared areas where future residential development could be located, thereby minimizing
the need for future tree removal; (d) the approved lot configuration minimizes the alteration of
natural landforms, because each approved lot has flat to gently sloping areas where future
development may occur without the need for significant grading; (e) as approved, the three upper
lots are required to establish and maintain tree preservation buffers, which currently include over
80 mature evergreen trees, to maintain vegetation screening between lots and distant public
vantage points to the west, south, and southeast; (f) specific tree planting and tree replacement
requirements are required for the property; (g) the CDP expressly incorporates mitigation
measures contained in the Mitigated Negative Declaration adopted for the project; and (h) the
County’s approval imposes design restrictions on future structures (e.g., requirements for dark
earth tones, minimal and anti-glare glazing, height restrictions, and exterior lighting restrictions)
to further ensure that the approved development is sited and designed to protect views to and
along scenic coastal areas consistent with Section 30251 of the Coastal Act. Separate CDPs will
be required the future development of each of the subdivided lots, which will ensure that future
development is consistent with the CSA setback and other standards as well as other visual
resources protection policies of the certified LCP.

With regard to the contention alleging inadequacies with the wetland delineation, as required by
the LCP, the County visited the property with staff from the California Department of Fish and
Wildlife (CDFW) to review the wetland delineation and sensitive habitat areas. CDFW staff has
affirmed that they visited the site in 2009 and reviewed the updated information from 2014 and



A-1-HUM-15-0065 (Homan)

remain satisfied with the adequacy of the wetland delineation and setback boundaries. Further,
due to the size and configuration of the approved lots, future development on lots 1, 3, 4, 5and 6
can be located at least 200 feet from wetland resources.

Therefore, staff recommends that the Commission find that the appeals raise no substantial issue
regarding conformance of the approved project with the certified LCP and the Chapter 3 policies
of the Coastal Act.

The motion to adopt the staff recommendation of No Substantial Issue is found on Page 5.
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l. MOTION AND RESOLUTION

Motion:

I move that the Commission determine and resolve that Appeal No. A-1-HUM-15-
0065 does not present a substantial issue with respect to the grounds on which the
appeal has been filed under Section 30603 of the Coastal Act regarding
consistency with the Certified Local Coastal Plan and/or the public access and
recreation policies of the Coastal Act.

Staff recommends a YES vote on the foregoing motion. Passage of this motion by voting “Yes”
as is recommended by staff will result in a finding of No Substantial Issue and adoption of the
following resolution and findings. The local action will become final and effective. The motion
passes only by an affirmative vote of the majority of the appointed Commissioners present.

Resolution:

The Commission hereby finds that Appeal No. A-1-HUM-15-0065 raises No
Substantial Issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency of the approved
development with the certified LCP and/or the public access policies of the
Coastal Act.

II.  FINDINGS AND DECLARATIONS

A. APPEAL JURISDICTION AND PROCEDURES

Pursuant to Coastal Act Section 30603(a), Humboldt County’s approval is appealable to the
Coastal Commission because: (1) portions of the approved development (in this case the land
division) are located within 100 feet of a wetland; and (2) the development approved by the
County is not designated as the principal permitted use under the County zoning ordinance. The
grounds for an appeal are limited to an allegation that the approved development does not
conform to the standards set forth in the certified Local Coastal Program (LCP).

Coastal Act Section 30625(b) requires the Commission to hear an appeal unless it determines
that no substantial issue’ exists with respect to the grounds on which the appeal has been filed.
Even when the Commission chooses not to hear an appeal, an appellant nevertheless may obtain
judicial review of the local government's coastal permit decision by filing a petition for a writ of

! The term “substantial issue” is not defined in the Coastal Act or its implementing regulations. In previous
decisions on appeals, the Commission has generally been guided by the following factors in making substantial
issue determinations: (a) the degree of factual and legal support for the local government’s decision; (b) the extent
and scope of the development as approved or denied by the local government; (c) the significance of the coastal
resources affected by the decision; (d) the precedential value of the local government's decision for future
interpretations of its LCP; and, (e) whether the appeal raises only local issues, or those of regional or statewide
significance.
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mandate pursuant to Code of Civil Procedure, Section 1094.5. Commission staff has analyzed
the administrative record for the approved project, including, but not limited to, the County’s
Final Local Action Notice for the development (Exhibit 13), the appellants’ claims (Exhibits 14,
15, 16, and17), and the relevant requirements of the certified LCP (Appendix C). Staff is
recommending that the Commission find that the appeals raise no substantial issue with respect
to the grounds on which the appeals have been filed.

In this case, because the staff is recommending that the appeals raise no substantial issue, the
Commission will hear arguments and vote on the substantial issue question. Generally, and at the
discretion of the Chair, qualified persons will have three minutes per side to address whether the
appeals raise a substantial issue. The only persons qualified to testify before the Commission on
the substantial issue question are the applicant, the appellants, and persons who made their views
known before the local government (or their representatives), and the local government.
Testimony from other persons regarding substantial issue must be submitted in writing. It takes a
majority of Commissioners present to find that no substantial issue is raised.

If the Commission determines that the appeal does raise a substantial issue, the Commission
would continue the de novo portion of the appeal hearing to a subsequent meeting.

B. LocAL GOVERNMENT ACTION

On July 16, 2015, the Humboldt County Planning Commission approved Coastal Development
Permit No. CDP-08-025 with special conditions. The approved project authorizes the division of
a 19-acre lot into six lots ranging in size from 2.2 acres to 6.9 acres (Exhibit 6). On July 24,
2015, the County Planning Commission’s permit approval was appealed to the County Board of
Supervisors by Robert VVogel. On October 6, 2015, the Board of Supervisors denied the appeal
and approved the CDP with revised special conditions (Exhibit 13).

The County granted its approval of CDP-08-025 subject to 18 special conditions, including, but
not limited to, conditions requiring (1) restrictions on the future development of the subdivided
lots related to tree preservation corridors, protection of archaeological resources, protection of
wetland and riparian habitats, and measures to ensure that future development is subordinate to
the surrounding area; (2) protection of nesting bird habitat during tree removal operations for the
subdivision road improvements; (3) completion of the various mitigation measures from the
environmental document adopted for the project; and (4) completion of the conditions required
by the County Department of Public Works for required road improvements to Anderson Lane,
the private access road, and the new driveway off of Stagecoach Road to the satisfaction of that
department.

The required mitigation measures from the adopted environmental document include, but are not
limited to, (1) maintaining 50-foot-wide tree preservation buffers along Stagecoach Road and
Anderson Lane; (2) replacing any trees larger than 12-inches diameter-at-breast-height (dbh) that
are removed anywhere on the property with new trees of a similar species on the same lot; (3)
mitigating for the approximately five mature trees to be removed for the necessary subdivision
improvements and for future tree removal that may be needed for the development of the
resultant lots by planting, at the time that the subdivision improvements are constructed, a
minimum of 100 redwood, fir, and spruce trees distributed across all parcels; (4) establishing a
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minimum 100-foot stream and wetland protection buffer; (5) protecting nesting bird habitat by
avoiding tree removal and construction activities during the nesting season unless a pre-
construction survey for raptors and migratory birds is conducted and confirms that no nesting
habitat is present; (6) measures to protect archaeological resources; and (7) measures to control
erosion and protect water quality.

C. FILING OF APPEAL

The North Coast District Office received the County’s Notice of Final Local Action (Exhibit 13)
on October 16, 2015, after the Board of Supervisors denied the local appeal of the permit filed by
Robert Vogel. The Commission’s ten working day appeal period began on October 19, 2015 and
ran through October 30, 2015. On October 30, 2015, the Commission’s North Coast District
Office received three appeals of the County’s approval from (1) Robert Vogel (Exhibit 14), (2)
Friends of College Cove (Exhibit 15), and (3) Carol Boyd (Exhibit 16). All three appeals were
filed in a timely manner, within 10 working days of receipt by the Commission of the County’s
Notice of Final Action. The appeals filed by Robert VVogel and Friends of College Cove are
identical in their contentions, and information supplementing those contentions was received via
email on November 5, 2015 (Exhibit 17).

D. BACKGROUND & PROJECT DESCRIPTION

The project approved by the County involves the division of a 19-acre lot (APN 515-191-037)
into six separate lots ranging in size from 2.2 acres to 6.9 acres (Exhibit 6). The existing 19-acre
forested rural residential lot is developed with one existing single family residence constructed in
the 1950s, an on-site individual sewage disposal system, and an existing well and associated
water lines that serve both the existing residence on the property and one existing residence on
an adjacent lot under separate ownership. As approved under the County’s CDP, the existing
residence on the property is located on lot 6 of the subdivision. The future development of
residential structures on lots 1 through 5 approved under the subdivision CDP will require
separate coastal development permits.

The subject property is located at 101 Anderson Lane approximately 0.5-mile north of the City
of Trinidad in an unincorporated area of Humboldt County (Exhibits 1-2). The property has
frontage on two public roads: Stagecoach Road, along the property’s western boundary, and
Anderson Lane, along the property’s southeastern boundary. Access through the property is
provided by an existing private road off of Anderson Lane, which also provides access to three
separate off-site residences (located north of the subject site) in addition to the existing single
family residence on the subject site. The existing private road bisects the subject property and
has a paved surface that varies in width from approximately 12 feet to 18 feet. As approved by
the County, lots 2 through 6 of the subdivision will be accessed by this private road, and one new
10-foot-wide driveway will be developed off Stagecoach Road to access lot 1.

As mentioned above, the existing house on the subject property is served by an on-site domestic
water well, which also provides water to one adjacent property under separate ownership, and an
on-site sewage disposal system. As there is no community water service available in this area,
the resultant lots approved under the County CDP also will all be served by on-site domestic
water wells, including (1) the existing well on the subject property, which will be located on lot 2
and will continue to serve the existing residence on the property (to be located on resultant lot 6)

7
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as well as one existing off-site residence under separate ownership; (2) a new domestic water
well to be located on lot 1, which will serve future residential development on lots 1, 4, and 5;
(3) a second new well to be located on lot 1, which will serve future residential development on
lot 2; and (4) a new well on lot 3, which will serve future residential development on lot 3.
Permitted test wells for all proposed wells demonstrated adequate production capacity for
residential use based on Humboldt County Department of Environmental Health standards.? In
addition to on-site water, all lots in the subdivision will be served by individual on-site sewage
disposal systems. The preliminary septic system evaluations were reviewed and approved by the
County Department of Environmental Health.

In addition to the approved land division, the County’s approval also authorizes the development
of certain associated improvements including (1) widening the existing private road that bisects
the property to the satisfaction of County Department of Public Works (DPW); (2) constructing a
new 10-foot-wide driveway off of Stagecoach Road to serve lot 1; (3) if needed, improving
Anderson Lane by widening up to a foot and constructing 2-foot-wide unpaved bladed shoulders
to the satisfaction of DPW standards; and (4) removing Sitka spruce and grand fir trees as needed
to complete the roadway and driveway improvements required by the DPW and as required by
CalFire for fire safety. Based on an inspection of the site on November 13, 2015 by County
DPW staff and a follow-up letter dated the same day (Exhibit 11), the County has determined
that 5 to10 trees located along the private access road may need to be removed to accommodate
the necessary road widening to support access to the subdivision lots, but that no improvements
are required along Anderson Lane. CalFire also has inspected the property and indicated, in a
letter sent to Commission staff dated November 11, 2015, that CalFire will not require any
improvements to Anderson Lane or Stagecoach Road and only minimal improvements to the
existing private access roads to accommodate engine access to and through the property.

E. ENVIRONMENTAL SETTING

As described above, the subject property is located approximately 0.5-mile north of the City of
Trinidad in an unincorporated area of Humboldt County. The property has frontage on two
public roads: Stagecoach Road, along the property’s western boundary, and Anderson Lane,
along the property’s southeastern boundary. The site is located inland of the first public road
paralleling the sea (Stagecoach Road) on an uplifted marine terrace that slopes gently westward.
Elevations on the property vary between approximately 180 feet and 330 feet above mean sea
level (Exhibit 5). The majority of the northeastern half of the property is occupied by a former
sea stack composed of Franciscan Complex bedrock, which forms the highest point of elevation
in the immediate area. As such, the interior upper portions of the property are not visible from
the adjacent public roadways but are visible in part from distant public vantage points, including
Trinidad Head located approximately 1 mile to the south and the Hammond Trail located
approximately 6 miles to the southeast. In addition, the site is partially forested with coniferous
trees and other forest vegetation, which further screens the interior of the property from public
views along the adjacent roads.

The Trinidad Area Plan (TAP) portion of the County’s LCP, which is the certified land use plan
for this area, designates the 19-acre lot as Rural Residential (RR) with a minimum density of 1

2 Dry-weather testing for all wells resulted in exceedance of the minimum requirement of 0.5-gallon/minute/parcel
or 720 gallons per day (results ranged from 1.5 gallons/minute to 7.5 gallons/minute) (LACO 2008; 2014).
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unit per 2 acres. The principal use allowed under the RR land use designation is residential. The
certified zoning of the property under the County’s certified zoning regulations is Rural
Residential Agriculture (RA) with a minimum 2-acre parcel size and with Manufactured Home
(M), Alquist Priolo Fault Hazard (G) and Design Review (D) combining (overlay) zones. The
principal uses allowed on RA-zoned lands include Single Family Residential, Second Residential
Unit, General Agriculture, Cottage Industry, and Minor Utilities to serve these uses. The M
combining zone allows manufactured homes as a permitted building type in the zone. The
purpose of the G combining zone is to implement the Alquist-Priolo Special Studies Zones Act
(Public Resources Code Section 2621 and following) in order to address potential hazards
resulting from surface faulting or fault creep. The D combining zone is applied to the property
due to its location within a designated Coastal Scenic Area (discussed below). The D combining
zone specifies various design review standards that must be considered for development in such
designated areas. Appendix C lists the applicable policies and standards from the certified LCP
that apply to the above-described uses and zones.

The property is located in an area designated as a Coastal Scenic Area (CSA) under the LCP
(Exhibit 4). The CSA extends along much of the 2-mile length of Stagecoach Road between the
City of Trinidad and the road’s intersection with Patrick’s Point Drive approximately 2 miles
north of the subject site. The LCP requires that development in CSAs “...be subordinate to the
character of the designated area, and to the scenic use and enjoyment of public recreational
lands within these areas.” The northern vehicular access route into Trinidad State Beach is
located immediately west (across Stagecoach Road) of the subject property. Trinidad State
Beach is a popular public recreational area that includes College Cove and hiking trails to a
scenic headland known as Elk Head. The character of the designated Stagecoach Road area is
forested and rustic, with an abundance of trees and other forest vegetation lining and
overhanging the mostly narrow, winding roadway. The structures and fences visible to the public
traveling along the roadway are generally low and/or set back, often partially or in some cases
entirely obscured by vegetation, and generally subordinate to the character of the surrounding
forested area. Although the property is located in a CSA, it is not located within a designated
Sensitive Coastal Resource Area pursuant to Section 30502 of the Coastal Act.

F. ANALYSIS OF APPELLANTS’ CONTENTIONS

The appeals filed by Robert VVogel, Friends of College Cove and Carol Boyd are attached as
Exhibits 14, 15, and 16 respectively (also see Exhibit 17 for the VVogel/Friends of College Cove
joint supplemental to the appeals). The appeals from Robert VVogel and Friends of College Cove
(FOCC) are identical in their contentions, all of which relate to the visual resources protection
policies of the LCP — including the Trinidad Area Plan (TAP). Specifically, the Vogel and FOCC
appeals contend that (a) the approved project is inconsistent with the prescriptive standards of the
LCP that protect Coastal Scenic Areas, and (b) the approved development is not subordinate to
the character of the area, fails to protect views to and along a coastal scenic area, and there is an
alternative subdivision configuration available that involves no new lots on the ridgetop portion
of the property. The appeal from Carol Boyd raises several contentions relating to
inconsistencies of the approved development with the visual resources, wetlands, and ESHA
protection policies of the TAP. Boyd’s contentions include the following: (1) due to the age of
and potential inadequacies with the wetland delineation that was completed for the property, the
County approved project could result in development that is inconsistent with the wetland
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setback policies of the TAP; (2) the required subdivision improvements involving widening of
Anderson Lane could impact visual resources as well as adjacent wetlands and stream habitats,
inconsistent with the visual resources and wetland protection policies of the TAP; (3) the County
approved project is inconsistent with the visual resources protection policies of the TAP due to
the inadequacy and failure of the required tree mitigation plan, and (4) the approved project will
cause off-site impacts and cumulative impacts to College Cove Creek, affecting off-site ESHA
on state park lands to the east.

As set forth in Section 30603 of the Coastal Act, after certification of its LCP, an appeal of a
local government-issued CDP is limited to allegations made on the grounds that the approved
development does not conform to the standards set forth in the certified LCP or the public access
policies of the Coastal Act. As discussed below, the Commission finds that all of the contentions
raised by the appellants present valid grounds for appeal, but none raise a substantial issue of
conformance of the approved development with the policies of the certified LCP or the public
access policies of the Coastal Act. The different contentions are discussed below, grouped into
two main issues — visual resources (Section 3.40 of the TAP) and natural resources (Section 3.30
of the TAP). The relevant policies are shown in Appendix C.

1. Contentions Related to Visual Resources

a. Development inconsistent with the Coastal Scenic Area (CSA) prescriptive
standards of the LCP.

The appeals from Robert VVogel and Friends of College Cove contend that the County did not
find the approved development to be consistent with the Coastal Scenic Area (CSA) prescriptive
standards of the Trinidad Area Plan (TAP) but nevertheless approved the development finding
that the development is in conformance and compatible with the goals and objectives of the TAP.
Because the subject property is located within a designated CSA, TAP Section 3.40.B.3 requires
that permitted development must be subordinate to the character of the designated area and to the
scenic use and enjoyment of public recreational lands with these areas.

TAP Section 3.40-B-3(c) lists several “uniform standards and conditions” that shall apply to all
development within a CSA. These include various siting and design standards related to siding
and roofing materials, height limitations, setbacks from public roads and property lines, exterior
lighting standards, minimizing development on steep hillsides, and siting development on
ridgelines “adjacent to existing major vegetation, prohibiting removal of tree masses which
destroy the ridgeline silhouette, and limiting the height of structures so that they maintain
present ridgeline silhouettes.” Table 1 below discusses the County’s findings for approval of the
subdivision project relative to each of the applicable CSA prescriptive standards.

Table 1. A Summary of the County’s findings for approval of the subdivision as it relates to
each of the applicable Coastal Scenic Area (CSA) prescriptive standards. (See also Exhibit 13).

Prescriptive Standards for Coastal Scenic Consistency of County-approved project
Areas required by TAP Section 3.40-B-3(c) with the CSA Prescriptive Standards
Siding and roofing materials shall not be of No structures are included in the County’s
reflective materials, excepting glass and approval. The approved subdivision CDP
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Prescriptive Standards for Coastal Scenic
Areas required by TAP Section 3.40-B-3(c)

Consistency of County-approved project
with the CSA Prescriptive Standards

corrugated roofing.

includes Condition #7.B(10)(c) and (d)
specifying design restrictions on future
development on the uppermost lots (lots 4 &
5). Separate CDPs will be required for the
development of each of the subdivided lots to
ensure that future development will conform to
this and other CSA prescriptive standards.

The highest point of a structure shall not
exceed 30 feet vertically measured from the
highest point of the foundation, nor 40 feet
from the lowest point of the foundation.

No structures are included in the County’s
approval. The approved subdivision CDP
includes Condition #7.B(10)(b) specifying
height restrictions on future development on
the uppermost lots (lots 4 & 5). Separate CDPs
will be required for the development of each of
the subdivided lots to ensure that future
development will conform to this and other
CSA prescriptive standards.

Setbacks from property lines and public roads
shall be no less than 50 feet from a public
road, nor 30° feet from a property line. In
areas significantly developed, 50% or greater,
where setbacks shall be the average of the
setbacks of existing structures.

No structures are included in the County’s
approval. Although the Planning Commission
initially thought that an exception to this
standard might be necessary, the Board of
Supervisors supplemental staff report and the
approved project plans clarify that the
approved lot configuration will result in future
residential development on each of the lots
being sited no less than 50 feet from a public
road and no less than 30 feet from a property
line consistent with the prescriptive standard.
The County supplemental findings for approval
also indicate that since the surrounding area is
greater than 50% developed, the approved
project also necessarily meets the more liberal
setback requirements for significantly
developed areas. Thus, even though the
setbacks of future residential development do
meet the 50-foot and 30-foot prescriptive
standards, the policy allows for averaging to be
used in significantly developed areas where
average setbacks are less than 50 feet and 30
feet and the average setback distances of

® The TAP contains a typographical error stating “230” feet rather than “30” feet. The County findings for approval
of the project include evidence demonstrating that 230 feet indeed is a typographical error that should read 30 feet.
The County’s evidence supporting the conclusion that “230” is a typographical error includes copies of approved
hearing draft versions of the Trinidad Area Plan from 1979 and 1981 (the TAP was certified in part in 1982) that

show “30” instead of “230.”
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Prescriptive Standards for Coastal Scenic
Areas required by TAP Section 3.40-B-3(c)

Consistency of County-approved project
with the CSA Prescriptive Standards

development in the surrounding area are 40
feet for the front-yard setback, 45 feet for the
rear-yard setback, and 15 to 36 feet for the
side-yard setbacks. Future residential
development on each of the approved lots also
will meet these standards.

Exterior lighting shall be shielded so that it is
not directed beyond the boundaries of the
property.

No structures are included in the County’s
approval. The approved subdivision CDP
includes Condition #16 requiring compliance
with all mitigation measures set forth in the
Mitigated Negative Declaration, including the
requirement imposing exterior lighting
restrictions on the property (AE-5 from the
Mitigated Negative Declaration adopted for the
project.) Separate CDPs will be required for
the development of each of the subdivided lots
to ensure that future development will conform
to this and other CSA prescriptive standards.

New homesites shall be sited and designed to
concentrate development on level areas so that
disturbance of steeper hillsides is minimized.
Where the size and location of existing parcels
requires development on hillside sites, new
construction or grading shall follow the
natural contours of the landscape, fitting the
site rather than altering the landform to
accommodate buildings designed for level sites
and concentrating development near existing
major vegetation.

No structures are included in the County’s
approval. The County’s approved CDP
includes potential building sites and leachfield
areas designated on the tentative map. Each of
the approved subdivision lots as shown on the
tentative map has building sites located on flat
to moderate slopes such that disturbance of
steeper hillsides will be avoided or minimized.
In addition, tree preservation areas on the
upper lots required be protected by CDP
Condition #7.B(10)(a) are located in part on
steeper slopes, and the approved CDP requires
that these areas be protected from disturbance.
Furthermore, separate CDPs will be required
for the development of each of the subdivided
lots to ensure that future development will
conform to this and other CSA prescriptive
standards.

New development on ridgelines shall be sited
adjacent to existing major vegetation,
prohibiting removal of tree masses which
destroy the ridgeline silhouette, and limiting
the height of structures so that they maintain
present ridgeline silhouettes.

No structures are included in the County’s
approval. The approved subdivision CDP
includes Condition #7.B(10)(a) prohibiting the
removal of tree masses which destroy the
ridgeline silhouette, condition #7.B(10)(b)
limiting the height of structures to maintain
present ridgeline silhouettes, and condition
#7.B(10)(d) requiring the erection of story

12




A-1-HUM-15-0065 (Homan)

Prescriptive Standards for Coastal Scenic
Areas required by TAP Section 3.40-B-3(c)

Consistency of County-approved project
with the CSA Prescriptive Standards

poles and other visual resource analyses for
future proposed structures on the upper lots
that will be evaluated under separate CDPs to
ensure that future development will conform to
this and other CSA prescriptive standards.

Timber harvests and activities related to
timber management exempt from CDF
regulations shall conform to timber harvesting
visual standards for Special Treatment Areas.

The County approved CDP authorizes the
removal of trees for subdivision improvements.
According to a review of the site by the County
Department of Public Works staff, a total of 5-
10 trees greater than 12-inches dbh will require
removal for improvements to the private road.
Separate CDPs will be required for any
additional tree removal requested on any of the
subdivided lots for future residential
development, which will require consistency
with CSA prescriptive standards.

Contrary to the contention in the supplemental appeal materials submitted by Robert Vogel and
Friends of College Cove asserting that the County’s use of the specified exception from the
prescribed setbacks standards (i.e., under TAP Section 3.40-B-5) would be “precedential,” the
County did in fact adopt findings at the local appeal hearing demonstrating that the approved
development is consistent with TAP Section 3.40-B-3(c)(3), as explained above and as depicted
on the approved project plans (e.g., see Exhibit 6, page 2). During the course of review of the
project, first by the Planning Commission and then the Board of Supervisors, the County
analyzed average setbacks in the surrounding area in two different ways. When the Planning
Commission considered the project, the setback analysis included some of the parcels in the
surrounding area, but it did not consider an analysis based on parcels in the “East Stagecoach
Road (south)” neighborhood, which is the area where the subject property is located, described in

the TAP as follows:

The area south of Martin Creek and east of Stagecoach Road to the Trinidad City limit
line includes about 100 acres. The current average size (arithmetic mean) is three acres.
The modal average (most frequently occurring parcel size) is two acres. The area is
planned for a one unit per two acre density.

The analysis considered and ultimately adopted by the Board of Supervisors in its denial of
Robert Vogel’s appeal and approval of the CDP with revised special conditions considered the
average setback distances in the “East Stagecoach Road (south)” area (see Exhibit 13, pages 19-
23). The County findings indicate that average setback distances for parcels in the “East
Stagecoach Road (south)” area, where the subject site is located and which shares similar land
use designations and zoning with the subject site (as described in TAP Section 3.21-B-2), are
calculated to be 40 feet for the front-yard setback, 45 feet for the rear-yard setback, and 15 to 36
feet for the side-yard setbacks. The subdivision lot configuration approved under the County
CDP provides for future development on all lots to conform to the average setbacks of existing

13




A-1-HUM-15-0065 (Homan)

structures in the surrounding area. In addition, the County’s findings indicate that future
residential development of the parcels created by the approved subdivision will be sited no less
than 50 feet from public roads and 30 feet from property lines, consistent with the prescriptive
standards specified in TAP Section 3.40-B-3(c).

Furthermore, although use of any exception provision was unnecessary for the Board’s approval,
the County’s approval also includes findings demonstrating that even if the approved subdivision
project were inconsistent with the CSA prescriptive standards shown above, which it is not, the
approved subdivision configuration also is consistent with the exception contained in TAP
Section 3.40-B-5 (see Exhibit 13, pages 32-35 and 58-60). This section allows exceptions to the
prescriptive standards of Section 3.40-B-3(c) cited above if the proposed development is found
to be in conformance and compatible with the goals and objectives of the TAP and if certain
specific findings are made. With respect to standard on setbacks from roads and property lines,
TAP Section 3.40-B-5(c) requires that the approved modified setbacks from roads and property
lines shall be appropriate to protect the scenic and visual qualities of the site. The County’s
findings explain that Coastal Act section 30251 provides the framework for the coastal scenic
provisions at issue: like Coastal Act Section 30251, the key provisions of the TAP call for the
protection of coastal views, the minimization of the alteration of land forms, visual compatibility
with the character of the surrounding area, and subordination to the character of the setting
(Exhibit 13, pages 32-35). As discussed herein, even though the approved development meets the
numerical setback provisions of the TAP, moreover, as set forth below, the approved
development meets the objectives and goals identified in both Section 30251 and in the TAP.

Finally, contrary to the assertion that use of the exception would be precedent setting, the County
has, in various previous actions, including in its approval of other subdivision projects, approved
development within CSAs based on findings that the development, despite non-conformity with
the prescriptive setback standard of TAP Section 3.40-B-3(c)(3), is otherwise in conformance
and c40mpatib|e with the goals and objectives of the visual resources protection policies of the
TAP.

Therefore, as discussed above, there is a high degree of legal and factual support for the
County’s decision that the development as approved is consistent with the CSA standard related
to setbacks and is subordinate to the character of the area. In addition, there is no precedential
value to the County’s decision with respect to future interpretations of the LCP. Moreover, this
issue regarding setbacks from public roads and property lines is a local issue unique to the local

* E.g., see County CDP-14-047/SP-13-043/PMS-13-011 (Rotter and Gavin; minor subdivision of a 7-acre parcel
into two parcels 5.6 acres and 1.5 acres in size at 1948 Patrick’s Point Drive); County CDP-14-001/SP-14-001
(Charpentier; construction of a 1,535-square-foot 2-story single family residence and 338-square-foot garage to
replace an existing mobile home at 585 Stagecoach Road); County SP-12-006 (Romney; construction of an
approximately 5,438 square-foot single-family residence, 1,222 square-foot attached garage, 390 square feet of
covered porches, 1,444 square feet of covered decks, and 135 square feet of uncovered decks, the installation of
an on-site septic system, water storage tanks, and extension of the driveway to the proposed building site on
Stagecoach Road; also approved under Commission CDP 1-12-011 on 11/13/13); SP-11-14 (Wood; construction
of a 3,483-square-foot single-family residence with a 1,000-square-foot auxiliary living unit, a 1,100-square-foot
garage, and 5,769 square feet of porches and decks, septic system, water storage tanks, and driveway on
Stagecoach Road; also approved under Commission CDP 1-13-0990 on 2/12/14); and County SP-10-17 (Decker;
removal of 5 structures to be replaced with 4 pre-fabricated homes to be occupied on a transient basis as vacation
rental “cabins” at 3058 Patrick’s Point Drive; also approved under Commission CDP 1-09-013 on 8/10/12).
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region that does not raise an issue of statewide significance. As such the Commission finds that
the contention discussed above does not raise a substantial issue of conformance of the project as
approved with the policies and standards of the certified LCP.

b. Future development on the subdivided lots will not be subordinate to the character
of the area, the approved development fails to protect views to and along a coastal
scenic area, and there are alternatives available that would avoid subdividing the
ridgetop portion of the property.

The appeals from Robert VVogel and Friends of College Cove contend that the approved
development is not subordinate to the character of the surrounding area. The appeals contend that
the property is located in an area that is subject to extreme winter storms that may cause
significant wind throw, which would necessitate the removal of all trees within approximately
129 feet of future structures (129 feet is the average tree height on the property as estimated by
the appellants’ consulting forester). The appeals contend that future hazard tree removal
necessary to protect the future residential structures on the two lots with buildable areas near the
top of the ridge will result in the appearance of a “clear cut” ridge as viewed from “critical
viewpoints” such as Trinidad Head and the Hammond Trail. The appeals claim that a cited
condition [Condition #7.B(10)] intended to protect visual resources actually was “not designed
with any public view points in mind and because it contains a significant exception.” The
referenced “significant exception” is the allowance for the future removal of trees deemed
hazardous by a qualified forestry professional or arborist. The appeals contend that the
development approved by the County therefore fails to protect views to and along scenic coastal
areas, inconsistent with Section 30251 of the Coastal Act (codified in Section 3.40 of the TAP)
and with Section 3.40.B.3 of the TAP relating to designated “Coastal Scenic Areas.” The appeals
recommend an alternative subdivision configuration involving no new lots on the ridgetop
portion of the property and one additional lot beyond the two that the County approved along
Stagecoach Road, for a total of five resultant lots rather than six as approved by the County.

Condition #7.A(10) of the County CDP requires the applicant to establish and map 50-foot-wide
tree preservation buffers along the sides of the property adjacent to Stagecoach Road and
Anderson Lane on the recorded Development Plan and Final Map for the approved subdivision.
Condition #7.B(10) of the County CDP imposes specific measures intended to ensure that future
development of the upper-most lots (lots 4 and 5, which are highest in elevation and therefore the
only ones that potentially may be visible in part from public vantage points such as Trinidad
Head) will be subordinate to the surrounding area. These include (1) additional tree preservation
areas around the western, eastern, and southern boundaries of the upper lots (with an exception
allowing hazard tree removal if deemed necessary by a qualified forestry professional or
arborist); (2) height limitations (not to exceed 30 feet) and design restrictions (requiring the use
of dark earth tones and anti-glare treatment) for future structures to be developed on the upper
lots; and (3) a required visual resources impact analysis for future development on the upper lots
that includes, but is not necessarily limited to, erecting story poles to inform the determination as
to whether or not any future proposed development would be subordinate to the character of the
surrounding area. Future development on all of the approved lots also will require separate
CDPs.

15



A-1-HUM-15-0065 (Homan)

As cited by the appellants, the TAP (Section 3.40) requires that permitted development be sited
and designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural landforms, and to be visually compatible with the character of surrounding
areas. Because the subject property is located within a designated Coastal Scenic Area (CSA),
the TAP also requires that permitted development must be subordinate to the character of the
designated area and to the scenic use and enjoyment of public recreational lands within these
areas.

As discussed above, and in more detail below, there is a high degree of factual and legal support
for the County’s decision that the approved development (i.e., the approved number of lots, lot
configuration, and authorized subdivision improvements) protects the scenic and visual qualities
of the site and is subordinate to the character of the surrounding area consistent with the LCP.
Due to the topography of the site and surrounding area, the following discussion focuses on two
separate portions of the property: the approved lower lots (lots 1, 2, and 3) and the approved
upper lots (lots 4, 5, and 6).

Conformance of lots 1, 2, and 3 with the visual resource protection policies of the LCP

Lots 1, 2, and 3 as approved by the County are partially visible from public vantage points along
Stagecoach Road and/or Anderson Lane but are not visible from distant public vantage points
such as Trinidad Head or the Hammond Trail due to surrounding topography and vegetation. The
County-approved CDP includes numerous conditions requiring tree preservation for visual
screening of the property from public vantage points including Stagecoach Road, Anderson
Lane, and public recreational areas including Trinidad Head. These include CDP Conditions
#7.A4), 7.A(7), 7.A(10), 7.B(5), 7.B(8), 7.B(10)(a), and 16 (see Exhibit 13, pages 2-7).
Collectively, these conditions require (a) the establishment and maintenance of minimum 50-
foot-wide tree preservation buffers along the length of the property abutting Stagecoach Road
and Anderson Lane, (b) establishment of a stream and wetland protection zone, which restricts
future development in areas within 100 feet of delineated wetlands, (c) additional tree removal
restrictions around the upper lots intended to screen future development on those lots from public
vantage points including Trinidad Head, and (d) specific tree planting and tree replacement
requirements for the property.

Tree Preservation Buffers Along the Public Roads

With respect to the required tree preservation buffers, the specific restrictions required by the
County under Condition #16 of the CDP (implementation of mitigation measure AE-1 from the
Mitigated Negative Declaration (MND) adopted for the project) state as follows:

A 50 foot wide tree preservation buffer shall be established and maintained along
Stagecoach Road and Anderson Lane and along the easterly property boundary and shall
be shown on the face of the Final Map or in an accompanying exhibit. No buildings will
be permitted in this buffer. Within the tree preservation buffer, no trees larger than 12
inches dbh will be removed except as required to comply with mandatory conditions of
approval, at the direction of a government agency to comply with federal, state or local
regulations or to remove trees identified as hazard trees by a registered Professional
Forester, certified arborist or similar qualified professional. Any trees removed within
the tree preservation buffer, which are larger than six inches dbh will be replaced with a
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similar species, also within the tree preservation buffer, as close to the removed tree as
feasible, or as recommended by a qualified professional. A qualified professional will
also be consulted to ensure that any tree trimming, limbing or similar maintenance
activities are carried out in a manner which protects the health of the individual trees
and the overall health of the trees in the buffer area.

Based on an inventory of existing trees that are greater than 12-inches diameter-at-breast-height
(dbh) on the property completed by the applicant’s consultant (LACO Associates, see Exhibits 6
and 7), there are at least 82 existing conifer trees (primarily Sitka spruce and grand fir) with a
dbh of greater than 12 inches within the approximately 0.80-acre tree preservation buffer area
along Stagecoach Road (not including trees within the wetland/creek buffer area, which is
adjacent to an approximately 300-foot-long stretch of Stagecoach Road along the property’s
southwestern end). There are approximately 45 existing conifer trees with a dbh of greater than
12 inches within the approximately 0.29-acre tree preservation buffer along Anderson Lane. In
addition, there are another approximately 200 existing trees (primarily Sitka spruce, grand fir,
and red alder) with a dbh of greater than 12 inches located around the delineated stream and
associated wetland habitat areas on lot 2, which is adjacent in part to the Stagecoach Road tree
preservation area described above (the wetland protection area is approximately 1.8 acres in
size). As discussed above, the protection of these existing approximately 320 mostly
evergreen/perennial trees located within these tree preservation and wetland protection areas,
which total approximately 3 acres in size, is required under the County approved CDP to protect
the scenic and visual qualities of the site.

CDP Expressly Incorporates Mitigation Measures Contained In Mitigated Negative Declaration
Requiring Pre-Planting of 100 Trees

In addition to the above measures, Condition #16 of the CDP in part requires the implementation
of mitigation measures AE-3 and AE-4 from the adopted CEQA document prepared for the
project:

Mitigation Measure AE-3

Concurrent with Phase 1 (Lots 1, 2 and 3) subdivision improvements, which are expected
to consist of improvements to the private road as well as any required improvements to
Stagecoach Road and Anderson Lane, the applicant will make an initial tree planting of
100 mixed redwood, fir and spruce trees. Such tree plantings shall be distributed on all
proposed parcels. The Phase 1 tree plantings are intended to replace trees which may be
removed in association with Phase 1 subdivision improvements as well as to pre-plant
replacements for trees which may be removed for Phase 2 (Lots 4, 5 and 6) subdivision
improvements, which are expected to consist of additional improvements to the private
road and installation of shared water lines, and to pre-plant replacements for trees which
may be removed for residential construction, or the installation of primary and
secondary leach fields on all proposed lots. Preplanting will provide an opportunity for
such trees to become well established and, in some cases, to approach maturity prior to
the removal of existing trees. The quantity of trees to be planted with Phase 1
improvements is calculated as calculated as sufficient to replace 40 trees for subdivision
improvements and 10 trees per lot for future residential construction.
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Mitigation Measure AE-4
All trees planted on the subject site as required by Mitigation Measures AE-2 through
AE-4 shall meet the following standards except as modified by a qualified professional to
promote the health and survivability of the existing and new trees:
1) Tree species shall be native to the area and present on the subject site or on
nearby parcels. Local seed stock will be used if available and suitable pursuant to the
advice of a qualified professional.
2) New plantings shall be a minimum of one gallon upon planting and free of
apparent disease or structural weaknesses.
3) New plantings shall be placed a location which has the appropriate soil type,
sunlight and access to water as recommended by a qualified professional.
4) All trees planted pursuant to these conditions will be monitored by the applicant
for a period of three years. Plantings which fail within three years will be replaced.
An annual report of tree plantings and survivorship shall be submitted to the
Humboldt County Planning and Building Department until all required trees have
reached three years of maturity.

These measures will result in additional vegetation enhancements on the property beyond the
existing several hundred large trees that are required to be preserved on the property by CDP
conditions. These additional vegetation enhancements will contribute to the protection of the
site’s scenic and visual qualities. Commission staff has confirmed with County staff that the
County ensures compliance with all required mitigation measures, including those listed above,
during its review of the required Development Plan, Road Improvement Plan, and other plans
required to be submitted by CDP conditions. County staff indicated that it is customary for the
County to refer plans with biological components (such as tree planting plans and wetland
restoration plans) to other agencies for comment, including California Department of Fish and
Wildlife and the Commission (Exhibit 10). Thus, the plan review process will ensure that the
required tree mitigation plan includes appropriate types, numbers, and spacing of trees to protect
natural habitats and visual resources consistent with the LCP. The tree mitigation plan requires
monitoring of plantings for a minimum of three years, with required replacement of any failed
plantings during that time.

Protection of Trees greater than 12-inches diameter & Required Replacement of Trees Removed
To further protect public visual resources, the CDP approved by the County also requires that
any trees removed from the property must be replaced with a new tree. Condition #16 of the
CDP requires implementation of mitigation measure AE-2 requiring that any trees larger than 12
inches dbh removed from any location on the property shall be replaced with new tree plantings
of a similar species and on the same lot or as recommended by a qualified professional.” This
mitigation measure will be recorded on the development plan for the subdivided lots so it will
apply to any future tree removal proposed on any of the lots. The County Department of Public
Works (DPW) has determined that 5 to 10 trees located along the private access road may need
to be removed to accommodate the necessary road widening to support access to the subdivision
lots. Thus, when the applicant submits the development plan, road improvement plan, tree
mitigation plan, and other plans to County planning staff for review and approval as required by

® Because Mitigation Measure AE-3 requires pre-planting of 100 trees, replacement tree planting will be required if
and when 100 trees have been removed from the property.
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the CDP conditions, at that time the applicant must also provide plans for the planting of
replacement trees as required by the CDP conditions.

No Required Improvements to Stagecoach Road

In addition to the tree protection and mitigation measures discussed above, the development
approved by the County protects visual resources in several other ways. First, the approved
project minimizes disturbance to the Stagecoach Road corridor by not requiring any road
improvements (e.g., widening or shoulder blading) to the road and by allowing only one new
driveway to be developed off of Stagecoach Road (to access lot 1), where it will be sited several
hundred feet away from (north of) the state park access road and adjacent to an existing driveway
on the adjacent property to the north (see photos 7, 8, and 9 of Exhibit 9). As indicated by the
County public works department (Exhibit 11), the new 10-foot-wide driveway off of Stagecoach
Road will not involve the removal of any trees greater than 12 inches dbh, and according to the
County, “...it does not appear that the grading will impact any of the nearby trees that are larger
than 12 inches in diameter.”

No Required Improvements to Anderson Lane

In addition, the approved project will avoid disturbing the Anderson Lane corridor by not
necessitating any road improvements (e.g., widening or shoulder blading) to the road and by not
necessitating any new driveways to be developed off of Anderson Lane (the remaining
subdivision lots, other than lot 1, will be accessed via the existing private road that currently
serves the existing residence on the property as well as three off-site residences north of the
property). The CDP approved by the County includes Condition #2 requiring the applicant to
complete road improvements required by the County DPW in a memorandum dated October 6,
2015 to the satisfaction of the DPW. The DPW requirements for improvements to Anderson
Road include a requirement to widen the paved portion of Anderson Lane to 18 feet, plus 2-foot
wide bladed shoulders on each side and associated drainage swales and/or ditches as required by
the DPW. The County condition states that the DPW “can support a flexible design to preserve
as many trees as possible.” Since the time that the appeal was filed raising this contention, the
applicant consulted with DPW staff on the scope of the road improvements needed to satisfy the
department’s standards for the subdivision. DPW staff visited the site with Commission staff and
the applicant on November 13, 2015 to assess the needed improvements. As stated by DPW staff
in the attached letter prepared after the site visit (Exhibit 11), DPW staff has confirmed that
Anderson Lane already has a paved width of 18 feet, 2-foot bladed shoulders, and adequate
drainage, and therefore no improvements to Anderson Lane are required. DPW also has
confirmed that the intersection of the property’s private access road with Anderson Lane will
necessitate minimal widening of the intersection apron, by approximately 1-foot eastward (away
from the existing isolated wetland located west of the intersection) and removal of two small
trees (approximately 12-inches in diameter). In summary, the road improvements required to
satisfy DPW standards as required County CDP Condition #2 do not include any requirement to
widen Anderson Lane or to remove any large trees along the public roadway that would have an
adverse impact on visual resources (see photos 1, 2, and 3 of Exhibit 9).

Lot Number and Configuration Along Public Roadways Protective of Visual Resources
As approved by the County, one new residence will be partially visible from Anderson Lane (on
lot 3), though it will be partially (at a minimum) screened from public view by the required 50-
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foot tree preservation buffer. Exhibit 8 shows that there currently are at least three existing
residences along Anderson Lane that are visible from the public roadway. The lot number and
configuration approved by the County results in at most two new residences constructed along an
approximately 1,000-foot-long stretch of Stagecoach Road, most of which is part of the approved
large 6.9-acre lot along this stretch. Because of the tree preservation buffer along the roadway
required by the CDP, future residences on these lots will be largely screened from public view.

In addition, as previously discussed, view impacts along Stagecoach Road will further be
minimized by the County’s allowance of only one new driveway off of the road near the north
end of the property, clustered next to an existing driveway on an adjacent property to the north.
New driveway construction will involve minimal grading and no large tree removal, according to
County DPW staff.

Ability to Site Future Development in Existing Open Areas

The subdivision configuration approved by the County includes existing open areas on each of
the lower lots that currently are devoid of existing trees where it is possible to locate future
residential development without the need for additional tree removal (e.g., see photo 11 of
Exhibit 9). Any removal of trees proposed in the future will require a separate CDP under which
the proposed major vegetation removal will be properly evaluated for its potential visual
resources impacts, and, if needed, mitigation could be required under future CDPs to offset any
potential impacts to visual resources.

Consistency with Section 30251 of the Coastal Act

Finally, the development approved by the County is consistent with the relevant portion of
Coastal Act Section 30251, which is codified in TAP Section 3.40, for these same above-
referenced reasons. First, as discussed above, the approved CDP protects views towards the
property from public vantage points along the adjacent public roadways by requiring the
protection of 50-foot-wide tree preservation buffers along the roadways. These areas, which
collectively contain hundreds of existing mature evergreen trees, are required by the CDP
conditions to be maintained for vegetative screening purposes in perpetuity. Second, the
approved development is sited and designed to minimize the alteration of natural landforms
consistent with Section 30251 and with TAP Policy 3.40-B-2. Each of the approved lots includes
areas that are flat to minimally sloped where future development may occur. Finally, the
approved development is visually compatible with the character of the surrounding area
consistent with Section 30251, because the County has required various measures discussed
above to protect the forested character of the site, including (1) requiring tree preservation
buffers to shield future development from views from public vantage points, (2) approving a lot
configuration that includes existing treeless areas where future development may be sited that
will avoid the need for significant tree removal, and (3) requiring the pre-planting of 100 trees to
enhance the screening vegetation on the property to maintain the forested character of the area.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the approved project, with respect to the lower three lots of the
subdivision, will protect public visual resources, including the character of the forested area,
consistent with Section 3.40 of the TAP. In addition, as previously mentioned, the future
development of residential structures on all of the lots will require separate CDPs, which can be
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further conditioned as needed to require additional vegetative planting and other measures to
protect visual resources consistent with the LCP.

Conformance of lots 4, 5, and 6 with the visual resource protection policies of the LCP

Due to topography and the existing tree density along the public roadways adjacent to the site,
lots 4, 5, and 6 as approved by the County are only minimally visible (or in some cases not at all
visible) from the adjacent public roads but may be partially visible from distant public vantage
points such as Trinidad Head and the Hammond Trail. The subdivision configuration approved
by the County includes three upper lots at elevations ranging from approximately 225 feet to 330
feet above mean sea level (the three lower lots are at elevations ranging from approximately 180
feet to 250 feet). One of these lots would contain the existing single-family residence on the
subject property. Due to the elevations of the upper lots relative to the surrounding area, the tops
of trees growing on the upper portions of the property are visible from distant public vantage
points such as Trinidad Head, located approximately one mile to the south, and the Hammond
Trail, located approximately 6 miles to the southeast. The appeals recommend an alternative
subdivision configuration involving no new lots on the ridgetop portion of the property and one
additional lot beyond the two that the County approved along Stagecoach Road, for a total of
five resultant lots rather than six as approved by the County.

Tree Preservation Buffers to Screen Upper Lots from Distant Public Vantage Points

In addition to the tree preservation buffers required around the lower lots and other measures
discussed above intended to protect the scenic and visual qualities of the site from public
roadway vantage points, Condition #7.B(10) of the approved CDP is aimed at protecting views
towards the property from distant public vantage points, including Trinidad Head and the
Hammond Trail (see Exhibit 13, pages 4-5). Condition #7.B(10)(a) prohibits tree removal within
specified areas around lots 4, 5 and 6 (as shown in Exhibit 7) unless the visual analysis required
by Condition #7.B(10)(d) determines that removal of trees from the specified areas would not
result in visual impacts due to the finding that remaining trees and vegetation will provide
sufficient screening from public viewpoints. According to the County-approved subdivision
plans, the required tree preservation buffers around the upper lots include existing forested areas
with mature redwoods and other conifer trees growing at elevations ranging from approximately
250 feet to 300 feet above mean sea level. Based on the inventory of existing trees on the
property completed by the applicant’s consultant discussed above, there are approximately 50
existing trees with a dbh greater than 12 inches within the tree preservation buffers along the
south/southwestern sides of lot 4, approximately 15 existing trees with a dbh greater than 12
inches within the tree preservation buffer along the eastern side of lot 5, and 17 existing trees
with a dbh greater than 12 inches in the circular area between lots 2, 4, and 6 (see Exhibit 7). As
discussed above, Condition #16 of the CDP requires implementation of mitigation measure AE-
E requiring pre-planting of 100 trees on the property (at least 10 per lot) to further shield views
of future development from public vantage points.

Contrary to the appeal contention that the tree removal restriction areas specified by Condition
#7.B(10)(a) were “not designed with any public view points in mind...,” the configuration of the
tree removal restriction areas was in fact designated to include areas of existing clusters of tall,
mature, evergreen trees located between the uppermost lots and public viewing points in popular
recreational areas to the southeast (e.g., the Hammond Trail in McKinleyville), south (e.g.,
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Trinidad Head), and west (e.g., Stagecoach Road) specifically for the purpose of maintaining
vegetative screening between future development sites and potential points of site visibility in
public areas. As discussed above, elevations on the upper lots range from approximately 225 feet
to 330 feet. According to a tree height analysis included in the supplemental appeal materials
submitted by Robert VVogel and Friends of College Cove, the average height of mature conifer
trees on the property is approximately 129 feet. Because the trees within the required tree
preservation buffers around the upper lots are growing at elevations ranging from approximately
250 feet to 300 feet, the tops of the trees within the these restricted areas around the upper lots
are estimated to reach elevations of approximately 380 to 430 feet above mean sea level, which
is at least 50 feet to 100 feet higher than the ground surface where future structures on lots 4 and
5 could be located. Given the height restrictions on the upper lots imposed by CDP Condition
#7-B(10)(b), the vegetation within the areas protected by CDP Condition #7-B(10)(a) will be
adequate to protect views towards the property from distant public vantage points, including
Trinidad Head and the Hammond Trail.

The supplemental appeal packet submitted by Robert VVogel and Friends of College Cove
contends that the tree protection measures described above are inadequate to protect visual
resources because of the likely need in the future for hazard tree removal within 129 feet
(estimated average height of mature trees on the property) of future structures. The appeal
supplemental cites a 25-year storm event that occurred in 2005/2006° and which resulted in
numerous downed trees along Stagecoach Road as evidence that the property is inherently
subject to wind hazards that will require significant tree removal in the future. The appellants
contend that there will be significant “clear-cuts” on each of the lots, which will not be protective
of public views to and along coastal scenic areas from public vantage points such as the adjacent
public roads, the Hammond Trail, and Trinidad Head.

The contentions and associated diagrams in the appeal supplemental claiming the need to
effectively “clear cut” the property to protect future structures from wind hazards are overstated
and questionable in several ways:

1. The extent of cleared areas depicted includes areas that already are devoid of trees, such
as the area west of the existing structure on lot 6.

2. The extent of cleared areas depicted is based only on tree height fall zones and does not
consider other factors that also could influence a hazardous tree determination. For
example, through the CDP review process that would be required for any proposed tree
removal in the future, a hazards assessment by a qualified forester or certified arborist
would necessarily consider a number of factors to determine whether or not a particular
tree or group of trees pose a legitimate threat to structures. These may include, but are not
necessarily limited to, factors such as (a) individual tree health and hazard potential (e.qg.,
vigor, evidence of damage or decay, whether or not a tree is leaning, etc.); (b)
topographic differences between where trees are rooted relative to where future structures

® For storm summaries see e.g., http://www.cnrfc.noaa.gov/storm_summaries/dec2005storms.php and Parrett,
Charles, and Hunrichs, R.A., 2006, Storms and flooding in California in December 2005 and January 2006—A
preliminary assessment: U.S. Geological Survey Open-File Report 2006-1182, 8 p. (accessed at
http://pubs.usgs.gov/of/2006/1182/pdf/ofr2006-1182.pdf).
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are located and other factors (such as prevailing wind direction) that may affect fall
potential and hazard threat; and (c) alternatives to tree removal that would minimize
hazard risks, such as limbing or trimming of select branches rather than removal of the
entire tree.’

3. Related to the above point, the diagrams imply that all trees within a given radius of a
residential structure (within a radius equivalent to tree height) will necessarily be deemed
hazardous and require removal due to the potential for wind throw susceptibility. This is
not necessarily the case, as is exemplified by at least seven existing houses located on and
adjacent to the property (e.g., Carol Boyd’s house to the immediate south, the Homan’s
existing house on lot 6, and three existing houses located on the two properties
immediately north of the subject property) — all of which are surrounded by existing large
trees in close proximity to existing structures, which have not been deemed hazardous or
required removal to date (see Exhibit 8).

4. The extent of cleared areas depicted is based on the presumption that future structures
would be located in areas within the appeal’s estimated “lines of sight” as viewed from
Trinidad Head rather than in the existing areas on the property that currently are cleared
of trees. For example, as seen in site photographs (see photos 11 and 14 of Exhibit 9; also
see Exhibit 8), lot 4 on the ridgetop and lots 1 and 2 along Stagecoach Road both have
sufficient existing cleared areas available (outside of the estimated “lines of sight” in the
case of lot 2) where future residential development could be sited in a manner that would
minimize the need for tree removal for residential construction and which would
minimize the need for future hazardous tree removal (i.e., there are existing development
sites available on lots 2 and 4 in particular that are over 129 feet away from existing tall
trees and thus outside of the “hazardous zone” estimated by the appellants’ forestry
analysis). The County, in its review of a future CDP application for the future
development of each of the lots, will be obligated to consider appropriate siting of
development for consistency with the visual resources protection policies, among other
policies, of the LCP.

5. The diagrams showing the clear cut areas do not show the property within the larger
forested context of the visual landscape. As viewed from Trinidad Head (see photos 15-
17, Exhibit 9), the property is located behind state park lands that rise to an elevation of
over 180 feet and which are forested with mature forest vegetation (trees are estimated to
be over 100 feet tall, rising to an elevation of 300 feet or greater) that contributes to the
ridgeline silhouette around the Homan property and, except for the uppermost treetop
elevations, obscures views of most of the Homan property from all Trinidad Head
viewpoints. In addition, the Homan property is back-dropped by timberlands lining a
ridge that is higher in elevation than the subject site. Thus, the trees on the upper ridge of
the Homan property that are visible from most of the vantage points on Trinidad Head do
not in fact comprise the ridgeline silhouette due to being flanked by forested ridge lines

7
E.g., see
http://www.treenextdoor.org/index.php?option=com_content&view=category&layout=blog&id=70&Itemid=134,
http://www.fs.usda.gov/Internet/FSE_ DOCUMENT S/stelprdb5332560.pdf,
http://www.na.fs.fed.us/spfo/pubs/uf/sotuf/chapter 3/appendix_b/appendixb.htm, and other guidelines.
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in front of and behind the subject property. As viewed from the Hammond Trail (see
photo 18, Exhibit 9), the property represents a relatively small segment (e.g., less than
1/10™, as seen in the photo, Exhibit 9) of a long forested ridgeline. As described above,
only portions of some trees on the property (the upper halves of those on the upper ridge)
are visible from these distant public vantage points, so the extent of cleared areas shown
in the diagrams far exceeds that which potentially would be visible from distant vantage
points.

6. The appeal contentions also don’t acknowledge the fact that trees have been removed
over time from the subject ridge for the development of several existing houses —
including two or three built in the last several years and none of which are visible from
any distant public vantage points — and the removal of those trees did not create any
apparent gaps in forested ridgeline as viewed from distant public vantage points. There
are three houses located on the two adjacent properties immediately north at the same
ridgetop elevation as the subject property. The three houses, two of which were
constructed relatively recently, are surrounded by mature redwood trees, and none are
visible from Trinidad Head or other public vantage points. In addition, lot 6 as approved
by the County is developed with the applicant’s existing single family residence, with a
roof-top elevation that extends to approximately 300 feet above mean sea level,
approximately 30 feet below the ridgetop elevation. The applicant’s house is flanked by
existing mature redwood trees (which to date have not been removed for hazard reasons),
and currently is not visible from any distant public vantage points (though it is visible in
part from limited vantage points along Stagecoach Road through existing trees).

7. The diagrams shown in the appeal supplemental do not acknowledge the visual resources
protection measures that will be required by any future CDP for development on the
upper lots, including major vegetation removal. As previously discussed, Condition #16
of the CDP requires implementation of mitigation measure AE-3, which requires pre-
planting of 100 trees on the property (including a minimum of 10 trees per lot), which
will help to screen future development from public vantage points. The County has
confirmed that trees planted under the tree mitigation plan will be protected, even if those
trees are not located within designated tree preservation areas. In addition, tree removal
proposed in the future on the property would require a CDP, because the coastal zoning
regulations (Section 313-64.1) defines “major vegetation removal” in part as including
“the removal of one or more trees with a circumference of thirty-eight inches (38”) or
more measured at four and one-half feet (4 %2’) vertically above the ground” (38-inch
circumference is equivalent to 12-inch diameter). During the CDP review process, the
County will consider appropriate siting, design and materials restrictions, height
restrictions, and vegetative screening and tree mitigation to ensure that public views to
and along coastal scenic areas are adequately protected consistent with the LCP.

Design and Lighting Restrictions

In addition to (1) the tree removal restriction areas around the upper lots, (2) the requirement that
a CDP is required for the removal of any tree 12-inch diameter or greater in size, and (3) the
requirement to pre-plant 100 trees on the property to help screen future development from public
vantage points, the approved subdivision CDP includes Condition #7.B(10)(b), (c) and (d)
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specifying height and design restrictions for future development on the uppermost lots (lots 4 &
5). Condition #7.B(10)(d) requires completion of a visual impact analysis to include, among
other considerations, the erection of story poles to create an accurate silhouette of future
proposed structures in relation to surrounding vegetation. The required story poles are just one
required component of a visual impact analysis that will be required for any proposed future
development on the upper lots. If needed, additional height restrictions, glazing restrictions,
and/or vegetation screening may be required to ensure the protection of visual resources from
public vantage points. In addition, Condition #16 discussed above requires compliance with all
mitigation measures set forth in the Mitigated Negative Declaration, including the requirement
imposing exterior lighting restrictions on the property (AE-5 from the Mitigated Negative
Declaration adopted for the project.) As previously discussed, separate CDPs will be required the
future development of each of the subdivided lots, which will ensure that future development is
consistent with the CSA prescriptive standards and other visual resources protection policies of
the certified LCP.

Consistency with Section 30251 of the Coastal Act

Finally, as discussed above for the lower three lots, the development approved by the County is
consistent with the relevant portion of Coastal Act Section 30251, which is codified in TAP
Section 3.40, for several reasons. First, as discussed above, Condition #7.B(10) of the CDP
protects views towards the property from distant public vantage points, including Trinidad Head
and the Hammond Trail, by prohibiting tree removal within specified areas around lots 4, 5 and
6, where there currently are a total of over 80 existing mature evergreen trees in these restricted
areas, and by requiring the replacement of any trees larger than 12 inches in diameter that are
removed in the future anywhere on the subject property with new trees to maintain adequate
screening vegetation. The trees in the designated protected areas are estimated to extend to
heights at least 50 feet higher than the uppermost ground level on these lots, so the height
restrictions imposed on future structures developed on the upper lots will assure that future
structures remain shielded from public vantage points by intervening evergreen forest vegetation.
As lots 4 and 5 on the property ridgetop each are at least 2.2 acres in size, and each lot has
existing cleared (treeless) areas where development may occur that will avoid or minimize the
need for tree removal associated with future development, the permitted development is sited and
designed to protect the forested views of the property from Trinidad Head and other public
vantage points.

Second, the County’s approval imposes design restrictions on future structures (e.g.,

requirements for dark earth tones, minimal and anti-glare glazing, height restrictions, and
exterior lighting restrictions) to further ensure that the approved development is sited and
designed to protect views to and along scenic coastal areas consistent with Section 30251.

Third, the approved development is sited and designed to minimize the alteration of natural
landforms consistent with Section 30251 and with TAP Policy 3.40-B-2. Each of the approved
lots includes areas that are flat to minimally sloped where future development may occur. In
addition, the approved lot configuration takes advantage of an existing access road to provide
access to all but one of the approved lots, thereby avoiding significant landform alternation that
would be required for the development of a new access road. As indicated by County
Department of Public Works staff, the approved project requires only minimal improvements to
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the existing access road and only minimal grading for the development of the new driveway
access to lot will off of Stagecoach Road.

Finally, the approved development is visually compatible with the character of the surrounding
area consistent with Section 30251, because the County has required various measures, discussed
above, to protect the forested character of the site, including (1) requiring tree preservation
buffers to shield future development from views from public vantage points, (2) approving a lot
configuration that includes existing treeless areas on each of the lots where future development
may be sited that will avoid the need for significant tree removal, and (3) requiring the pre-
planting of 100 trees to enhance the screening vegetation on the property to maintain the forested
character of the area.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the approved project, with respect to the approved number and
configuration of lots, is subordinate to the character of the area and will protect views to and
along this coastal scenic area consistent with the certified LCP. As such the Commission finds
that the contentions discussed above do not raise a substantial issue of conformance of the
project as approved with the policies and standards of the certified LCP.

Approved number and configuration of lots is consistent with the visual resource
protection policies of the LCP

As discussed above, the appeals recommend an alternative subdivision configuration involving
no new lots on the ridgetop portion of the property and one additional lot beyond the two that the
County approved along Stagecoach Road, for a total of five resultant lots rather than six as
approved by the County. For all of the reasons discussed above, the Commission finds that there
is a high degree of factual and legal support for the County’s decision that the number and
configuration of lots approved by the County is subordinate to the character of the area and will
protect views to and along a coastal scenic area. To recap:

As approved, the three lower lots that abut the two public roadways are required to establish and
maintain tree preservation and wetland/creek buffers along the roadway areas, which in total
equate to almost 3 acres in size and contain over 300 existing large, mostly evergreen trees. In
addition, the approved number and configuration of lots necessitate no improvements to
Stagecoach Road or to Anderson Lane, thereby protecting the existing narrow, forested roadway
character of the area. As approved, the one new driveway to be constructed off of Stagecoach
Road avoids any view or traffic impacts to the state park entrance by being located several
hundred feet north of the state park access road, adjacent to an existing driveway on the property
north of the subject property. The approved driveway configuration is across flat to gently
sloping terrain that avoids the need for tree removal and minimizes grading.

With respect to the number and configuration of all of the lots, each resultant lot has existing
cleared areas where future residential development could be located, in part or in whole, thereby
minimizing the need for future tree removal. Moreover, the approved lot configuration
minimizes the alteration of natural landforms, because each approved lot has flat to gently
sloping areas where future development may occur without the need for significant grading. In
addition, the approved lot configuration takes advantage of an existing access road to provide
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access to all but one of the approved lots, thereby avoiding significant landform alternation that
would be required for the development of a new access road. Finally, as approved, the three
upper lots are required to establish and maintain tree preservation buffers to provide vegetative
screening between lots and distant public vantage points to the west, south, and southeast. In
total these tree preservation areas contain over 80 existing large evergreen trees, which in part
rise to heights 50 feet to 100 feet above the uppermost ground elevation on the upper lots.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the approved number and configuration of all lots within the subdivision
is subordinate to the character of the area and will protect views to and along this coastal scenic
area consistent with the certified LCP. As such the Commission finds that the contentions
discussed above do not raise a substantial issue of conformance of the project as approved with
the policies and standards of the certified LCP.

c. The required subdivision improvements involving widening of Anderson Lane could
impact visual resources inconsistent with the visual resources protection policies of
the TAP.

The appeal from Carol Boyd contends that the required widening of Anderson Lane is not
compatible with the character of the area, inconsistent with Section 30251 of the Coastal Act and
with Section 30253(e) of the Coastal Act (both codified within Section 3.40 of the TAP), which
protects special communities and neighborhoods that are popular visitor destination points for
recreational uses. As discussed above, the area is located within a designated Coastal Scenic
Area under the LCP. The appeal contends that the road widening would necessitate the removal
of up to three large Sitka spruce trees, which, if removed, would have an adverse impact on
visual resources.

The CDP approved by the County includes Condition #2 requiring the applicant to complete road
improvements required by the County Department of Public Works (DPW) in a memorandum
dated October 6, 2015 to the satisfaction of the DPW. The DPW requirements for improvements
to Anderson Road include a requirement to widen the paved portion of Anderson Lane to 18 feet,
plus 2-foot wide bladed shoulders on each side and associated drainage swales and/or ditches as
required by the DPW. The condition states that the DPW “can support a flexible design to
preserve as many trees as possible.” Since the time that the appeal was filed raising this
contention, the applicant consulted with DPW staff on the scope of the road improvements
needed to satisfy the department’s standards for the subdivision. DPW staff visited the site with
Commission staff and the applicant on November 13, 2015 to assess the needed improvements.
As stated by DPW staff in the attached letter prepared after the site visit, DPW staff has
confirmed that Anderson Lane already has a paved width of 18 feet, and therefore no
improvements to Anderson Lane are required. DPW also has confirmed that the intersection of
the property’s private access road with Anderson Lane will necessitate widening of the
intersection apron by 1-foot eastward (away from the existing isolated wetland located west of
the intersection) and removal of two small trees (approximately 12-inches in diameter).

In summary, the road improvements required to satisfy DPW standards as required County CDP
Condition #2 do not include any requirement to widen Anderson Lane or to remove any large
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trees along the roadway that would have an adverse impact on visual resources. Therefore, the
Commission finds that there is a high degree of factual and legal support for the County’s
decision that the project as approved protects the visual character of the area with respect to
views along Anderson Lane. As such the Commission finds that this contention does not raise a
substantial issue of conformance of the project as approved with the policies and standards of the
certified LCP.

d. The County-approved project is inconsistent with the visual resources protection
policies of the TAP because the approved tree mitigation plan is inadequate to
protect visual resources.

The appeal from Carol Boyd contends that the applicant’s “tree mitigation plan is premature,
inadequate, and is being improperly implemented.” The appeal contends that this inadequate tree
mitigation plan will impact visual resources by failing to protect the scenic view corridors along
the public roadways (Stagecoach Road and Anderson Lane). The appeal includes an email from
a former U.S. Forest Service employee (David Fix) with experience in tree planting, disease, and
other timber-related issues. The email comments from Mr. Fix focus on recent plantings he
observed on the property located within the 50-foot tree preservation buffer along Anderson
Lane, which the appellant assumes are representative of “the tree mitigation plan in action.”

The CDP approved by the County includes Condition #16 requiring the applicant to complete the
various mitigation measures listed in the adopted CEQA document for the project, including
mitigation measure AE-3 summarized above, which is the referenced “tree mitigation plan.”
Essentially, the tree mitigation plan is a mitigation measure intended to help offset potential
visual impacts caused by the tree removal needed for the subdivision improvements and for
future residential development on the lots that may result in the removal of additional trees
(which will be authorized under separate CDPs in the future). The required tree mitigation plan
involves the applicant’s proposal to plant a minimum of 100 mixed redwood, fir, and spruce
trees on the property, distributed across all parcels, concurrent with the subdivision
improvements authorized under the subject CDP. As stated in the mitigation measure,
“...Preplanting will provide an opportunity for such trees to become well established and, in
some cases, to approach maturity prior to the removal of existing trees. The quantity of trees to
be planted with Phase 1 improvements is calculated as sufficient to replace 40 trees for
subdivision improvements and 10 trees per lot for future residential construction.” The County
has confirmed that trees planted under the tree mitigation plan will be protected, even if those
trees are not located within designated tree preservation areas. In addition, the language of this
required condition does not preclude additional visual mitigation from being imposed in any
future permits for residential development or for tree removal on the approved lots. As described
above, the applicant’s approved road improvement plan will result in the removal of only 5 to 10
trees for subdivision improvements rather than 40 trees, since the County waived the
requirements for widening and other improvements to the two public roads. In addition, the tree
inventory completed for the property by LACO Associates that there are approximately 770
large trees on the property (greater than 12 inches in diameter), and approximately 58% of those
large trees (approximately 445) are located within tree preservation areas protected by County
CDP Condition #7-A(7), 7-A(10), 7-B(5), 7-B(8), 7-B(10)(a), and 16.
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According to the applicant, the plantings within the tree preservation corridor along Stagecoach
Road that the appeal asserts are associated with the tree mitigation plan in fact are not associated
with the required plan. The applicant explained that at the urging of some of his neighbors with
an interest in and knowledge of native plants, he undertook the removal of invasive English ivy
in the area. The plantings installed in the forest understory include a variety of regionally
appropriate native trees and shrubs (suggested by the neighbors, who are affiliated with the local
chapter of the California Native Plant Society) intended to replace the ivy plants removed as well
as enhance the vegetative buffer between the public road and the interior portions of the
property. The County confirmed that the tree mitigation plan required for the approved project
has not yet been approved or implemented (Exhibit 10).

As discussed above, the County ensures compliance with the tree mitigation plan and other
required mitigation measures during its review of the required Development Plan, Road
Improvement Plan, and other plans required to be submitted by CDP conditions. County staff
indicated that it is customary for the County to refer plans with biological components (such as
tree planting plans and wetland restoration plans) to other agencies for comment, including
California Department of Fish and Wildlife and the Commission. Thus, the plan review process
will ensure that the tree mitigation plan includes appropriate types, numbers, locations (for
maximizing view protection), and spacing of trees to protect natural habitats and visual resources
consistent with the TAP. The plan requires monitoring of plantings for a minimum of three
years, with required replacement of any failed plantings during that time. As discussed above,
the required tree mitigation plan is only one of several visual mitigations incorporated into the
project.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the project as approved protects the character of the area. As such the
Commission finds that this contention of the appeal from Carol Boyd does not raise a substantial
issue of conformance of the project as approved with the policies and standards of the certified
LCP.

2. Contentions Related to Natural Resources

a. Due to the age of and potential inadequacies with the wetland delineation that was
completed for the property, the County approved project could result in
development that is inconsistent with the wetland setback policies of the TAP.

The appeal from Carol Boyd contends that the wetland delineation completed for the project is
inadequate due to its age (it was completed in 2008) and inaccuracies in the delineation
methodology. These problems, the appeal contends, have led to a failure to establish adequate
wetland buffers, which results in potential inconsistencies with the wetland protection policies of
the LCP. In addition, the project approved by the County is inconsistent with Section 30240(b)
of the Coastal Act (codified in the TAP Section 3.3.0), because the inadequate delineation of
wetland and creek ESHA on the property will affect how sensitive areas connect within Trinidad
State Beach west of the property.
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The LCP uses the same definition of wetlands as the Coastal Act’s. TAP Section 3.30-B-1
specifies the process for the identification of wetlands and other ESHA that are not indicated on
the certified resource maps for the planning area as follows:

...As an interim measure for habitat areas not currently identified on the maps,
information obtained during the CEQA review process will be used by the County in
reviewing applications for coastal development permits. The review of these sensitive
habitat areas and the identification of appropriate land uses and/or mitigation measures
shall be in cooperation with the Department of Fish and Game...

The CEQA document adopted for the project addressed the wetlands identified in the 2008
wetland delineation. The original wetlands were delineated in 2008 by Winzler and Kelly, with a
supplemental biological evaluation completed in 2013 by LACO Associates. As described in the
2008 report, the stream and its associated riparian habitat were delineated by locating the edge of
the stream transition line (STL), which is described as “...the line formed by the average drip
line of the existing riparian tree species, top of bank of the creek channel or wetland edge,
whichever extends furthest.” In addition to the wetlands and riparian habitats associated with the
stream on the property, the delineation also identified an “isolated” wetland (disjunct from the
stream) near the intersection of the private road and Anderson Lane. The supplemental biological
evaluation completed in 2013 identified no new wetlands or other sensitive habitats on the
property beyond those identified and delineated in 2008 and confirmed that “All wetlands,
regardless of the number of parameters, are located between the creek and the STL...” All of the
identified wetlands are located in the southern portion of lot 2, which, as approved by the
County, is approximately 7 acres in size.

Consistent with the above-cited policy, the County cooperated with staff from CDFW to visit the
property in 2009 to review the delineation and the sensitive habitat areas and to solicit any
recommendations for protection of the identified sensitive areas. According to information
contained in the local record, CDFW staff field-reviewed and concurred with the boundaries of
the wetland delineation and with the minimum 100-foot-wide setback for all future development
from the stream-associated wetlands. Thus, even though the original wetland delineation is more
than five years old, it still is adequate in its identification of wetlands because supplemental field
review was undertaken more recently (in 2013/2014) by the applicant’s consultant, which was
reviewed anew by CDFW staff, to verify the validity of the delineation. Commission staff
consulted with CDFW staff on the adequacy of the wetland delineation, and CDFW staff
concurred that they reviewed the updated information and remain satisfied with the adequacy of
the wetland delineation and setback boundaries (Exhibit 12). In addition, given that all the
wetlands on the property are located at the property’s topographic low point (the southwestern
end of the property), it is unlikely that the wetland area would have expanded over time,
especially given the drought years that have occurred since the time of the original delineation in
2009.

TAP Section 3.30-B-3(d) requires a wetland setback of “...between 100 and 200 feet, depending
upon the size and sensitivity of the wetland, drainage boundaries, vegetation, adjacent uses, and
the potential impacts of the project on the wetland habitat values...” As approved by the County,
all delineated wetlands are on lot 2, with minimum 100-foot-wide buffers. Due to the approved
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configuration of subdivision lots under the CDP, future development on lots 1, 3, 4, 5, and 6 will
be located well over 200 feet from the delineated wetlands. County CDP Condition #7-A(7)
requires delineated wetlands and buffers to be shown on the recorded subdivision map, and
Condition #7-B(5) restricts development within protected areas consistent with the stream,
riparian, and wetland protection policies of the TAP. In addition, condition #7-A(7) of the CDP
requires the erection of split-rail or similar fencing on lot 2 to provide a visual separation
between portions of the lot available for future development and protected areas. Due to the size
and configuration of lot 2 as approved by the County, all future residential development,
including driveway, residential structures, and leach fields, will be sited outside of wetland
buffer areas.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the project as approved protects wetlands and wetland buffer areas. As
such the Commission finds that the contention of the appeal from Carol Boyd does not raise a
substantial issue of conformance of the project as approved with the policies and standards of the
certified LCP.

b. The required subdivision improvements involving widening of Anderson Lane could
impact adjacent wetlands and stream habitats inconsistent with the wetland and
ESHA protection policies of the TAP.

The appeal from Carol Boyd contends that the widening of Anderson Lane and the private road
would involve development within the prescribed wetland setback inconsistent with the wetland
buffer policies of the TAP. The appeal states that there are less damaging and feasible
alternatives to improving the private road and Anderson Lane that would avoid wetland impacts,
including (1) not widening the private road westward into the wetland/buffer, and (2) not
widening Anderson Lane.

As discussed above, the CDP approved by the County includes Condition #2 requiring the
applicant to complete road improvements required by the County Department of Public Works
(DPW) in a memorandum dated October 6, 2015 to the satisfaction of the DPW. The DPW
requirements for improvements to Anderson Road include a requirement to widen the paved
portion of Anderson Lane to 18 feet, plus 2-foot wide bladed shoulders on each side and
associated drainage swales and/or ditches as required by the DPW. The condition states that the
DPW *“can support a flexible design to preserve as many trees as possible.” Also as discussed
above, since the time that the appeal was filed raising this contention, the applicant consulted
with DPW staff on the scope of the road improvements needed to satisfy the department’s
standards for the subdivision. DPW staff visited the site with Commission staff and the applicant
on November 13, 2015 to assess the needed improvements. As stated by DPW staff in the
attached memorandum prepared after the site visit, DPW staff has confirmed that Anderson Lane
already has a paved width of 18 feet, and therefore no improvements to Anderson Lane are
required. The plan shows improvements to the intersection of the property’s private access road
with Anderson Lane involving widening of the intersection apron by 1-foot eastward (away from
the existing isolated wetland located west of the intersection). Although located within 100 feet
of the isolated wetland on the west side of the private road near its intersection with Anderson
Lane, this road improvement is entirely outside of the wetland buffer area as defined in Section

31



A-1-HUM-15-0065 (Homan)

3.30-B-3(a)(1) of the TAP, which includes only the area between a wetland and the nearest
paved road. In addition, Section 3.30-B-4 of the TAP allows road construction within watersheds
provided that suitable techniques and measures are employed to prevent erosion and minimize
surface runoff. Such measures are required to be employed under CDP Condition #16 (requiring
implementation of mitigation measure GEO-5 from the CEQA document requiring preparation
of an Erosion Control Plan for the County’s review and approval) and Condition #18 (requiring
implementation of BMPs for erosion and sediment control). As discussed above, DPW staff has
confirmed that the applicant’s road improvement plan satisfies the department, because it will
result in improvements to the private road to the level of service needed to serve the subdivision
lots while avoiding impacts to visual and wetland resources along the public roads.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the project as approved protects the character of the area. As such the
Commission finds that the contention of the appeal from Carol Boyd does not raise a substantial
issue of conformance of the project as approved with the policies and standards of the certified
LCP.

c. The approved project will cause off-site impacts and cumulative impacts to College
Cove Creek, affecting off-site ESHA on state park lands to the east.

The appeal from Carol Boyd contends that the approved development will adversely impact the
creek and other ESHA on state park lands to the east, since the creek that flows through the
Homan property is the same creek that flows through the state park property downstream from
the Homan property.

As discussed above, the County cooperated with CDFW to verify the boundaries of the wetland
delineation and to ensure that an adequate setback is established between the wetland and creek
resources and future development on the subdivided lots. Future development on lots 1, 3, 4, 5,
and 6 will be located well over 200 feet from the delineated wetlands, and County CDP
Condition #7-A(7) requires delineated wetlands and buffers to be shown on the recorded
subdivision map. In addition, Condition #7-B(5) restricts development within protected areas
consistent with the stream, riparian, and wetland protection policies of the TAP. Furthermore,
condition #7-A(7) of the CDP requires the erection of split-rail or similar fencing on lot 2 to
provide a visual separation between portions of the lot available for future development and
protected areas. Due to the size and configuration of lot 2 as approved by the County, all future
residential development, including driveway, residential structures, and leach fields, will be sited
outside of wetland buffer areas. Moreover, as determined by County DPW staff, no road
improvements to Anderson Lane are required, and therefore the project approved by the County
will avoid impacts to wetland habitats adjacent to Anderson Lane. In addition, with respect to
road improvements required to the private road through the property, CDP Condition #16
requires implementation of mitigation measure GEO-5 identified in the Mitigated Negative
Declaration requiring preparation of an Erosion Control Plan for the County’s review and
approval, and Condition #18 of the CDP also requires implementation of BMPs for erosion and
sediment control.

32



A-1-HUM-15-0065 (Homan)

In summary, the combination of all of the protective measures discussed above support the
County’s decision that the approved project will protect ESHA both on and off the property.
Also, as previously discussed, future home development on each of the lots will require CDPs,
which may be further conditioned to require additional measures to avoid runoff impacts to the
creek on the property that flows into state park lands to the west.

Therefore, the Commission finds that there is a high degree of factual and legal support for the
County’s decision that the project as approved protects the character of the area. As such the
Commission finds that the contention of the appeal from Carol Boyd does not raise a substantial
issue of conformance of the project as approved with the policies and standards of the certified
LCP.

G. SUBSTANTIAL ISSUE CONCLUSION

For the reasons stated above, the Commission finds that there is factual and legal evidence in the
record to support the County’s approval of a CDP. The Commission therefore finds that the
appeal raises no substantial issue with respect to the grounds on which it was filed.
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APPENDIX A
COMMISSION’S APPEAL JURISDICTION OVER THE PROJECT

On July 16, 2015, the Humboldt County Planning Commission approved Coastal Development
Permit No. CDP-08-025 with special conditions. On July 24, 2015, the County’s permit approval
was appealed to the County Board of Supervisors by Robert Vogel. On October 6, 2015, the
Board of Supervisors denied the appeal and approved the CDP with revised special conditions.

After certification of Local Coastal Programs (LCPs), the Coastal Act provides for limited
appeals to the Coastal Commission of certain local government actions on CDPs (Coastal Act
Section 30603). Section 30603 states that an action taken by a local government on a CDP
application may be appealed to the Commission for certain kinds of developments, including
developments located within certain geographic appeal areas, such as those located between the
sea and the first public road paralleling the sea, or within 300 feet of the inland extent of any
beach, or of the mean high tide line of the sea where there is no beach, or within 100 feet of any
wetland or stream, or within 300 feet of the top of the seaward face of any coastal bluff, or those
located in a sensitive coastal resource area. Furthermore, developments approved by counties
may be appealed if they are not designated the “principal permitted use” under the certified LCP.
Finally, developments which constitute major public works or major energy facilities may be
appealed, whether approved or denied by the city or county. The grounds for an appeal are
limited to an allegation that the development does not conform to the standards set forth in the
certified LCP and, if the development is located between the first public road and the sea, the
public access policies set forth in the Coastal Act.

The subject development is appealable to the Commission pursuant to Section 30603 of the
Coastal Act because (1) portions of the approved development are located within 100 feet of any
wetland; and (2) the development approved by the County is not designated as the principal
permitted use under the County zoning ordinance.

Within 100 Feet of a Wetland

The applicant’s consultant, LACO Associates, delineated a stream on the southern end of the
property as well as stream-associated riparian habitat and other isolated wetlands on the
southeastern side of the property (south/east of Anderson Lane). As the approved development
(land division) is located within 100 feet of a wetland, the subject development is appealable to
the Commission pursuant to Section 30603(a)(2) of the Coastal Act.

Not the Principal Permitted Use

Pursuant to Section 313-163.1.9 of the County’s certified implementation plan (coastal zoning
regulations), subdivisions, including lot line adjustments, are not considered a principal
permitted use in any zoning district in the coastal zone. As such, the County’s approval of the
Homan subdivision CDP is appealable to the Commission pursuant to Section 30603(a)(4) of the
Coastal Act.
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APPENDIX B
SUBSTANTIVE FILE DOCUMENTS

Humboldt County Local Coastal Program (Trinidad Area Plan and Coastal Zoning Regulations)

Appeal File No. A-1-HUM-15-0065, including local record for Humboldt County Coastal
Development Permit No. CDP-08-025
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Appendix C
EXCERPTS FROM THE HUMBOLDT COUNTY CERTIFIED LCP

Policies from the Trinidad Area Plan related to Visual Resources Protection

340 VISUAL RESOURCE PROTECTION

faleka 30251. The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be sited and
designed to protect views to and along the ocean and scenic coastal areas, to minimize the
alteration of natural landforms, to be visually compatible with the character of surrounding
areas, and, where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinate to the character of its setting.

ikl 30253. New development shall:

(5) Where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.

A. PLANNED USES

Within the Trinidad Planning Area, from Moonstone Beach to Patrick's Point, the scenic and
visual qualities are indisputably exceptional. The majority of residents in this area take great
pride in protecting and preserving these resources actively through such local mechanisms as
the Humboldt North Coast Land Trust. South of Trinidad along Scenic Drive, a vehicle already
exists for regulating visual quality: the area is in a D - Design Review - combining zone
requiring review of new development for design review. However, the existing standards are too
vague and indefinite to assure achievement of Coastal Act objectives. In addition, it is important
to remember in terms of visual resources, that new development, following certification of the
area plan and zoning, may be appealed to the State Coastal Commission if the development:

--is between the first public road and the sea,

--fails to protect public views from any public road or from a recreational area to, and
along, the coast;

--is not compatible with the established physical scale of the area;
--may significantly alter existing natural landforms (Section 30603, part)

Because appeals add time and uncertainty to new development, they are generally undesirable
for both the applicant and the County. The prescriptive standards which are applied to Coastal
Scenic Areas and Coastal View Areas are therefore very specific. However, as pointed out at the
area workshops, standards of this type are inherently less than optimal in achieving visual

36



A-1-HUM-15-0065 (Homan)

resource protection in that they tend to generalize and ignore such pertinent information as
topographical or design features.

To address this potential problem, proposed new development which cannot meet the coastal
scenic or visual standards may be referred to a Design Assistance Committee similar to the one
that currently operates along Scenic Drive. The criteria for design review, however, are much
more specific than currently exist.

The Maps 7, 8, and 9 delineate Coastal Scenic and View Areas.

B. DEVELOPMENT POLICIES
1. Physical Scale and Visual Compatibility

No development shall be approved that is not compatible with the physical
scale of development as designated in the Area Plan and zoning for the subject
parcel; and the following criteria shall be determinative in establishing the
compatibility of the proposed development:

a. For proposed development that is not in the principal permitted use, or that
is outside an Urban Limit and for other than detached residential,
agricultural uses, or forestry activities regulated by CDF, that the
proposed development is compatible with the principal permitted use, and,
in addition is either:

(1) No greater in height or bulk than is permitted for the
principal use, and is otherwise compatible with the styles and
visible material so existing development or landforms in the
immediate neighborhood, where such development is visible from
the nearest public road.

(2) Where the project cannot feasibly conform to paragraph 1,
and no other more feasible location exists, that the exterior design, and
landscaping be subject to a public hearing, and shall be approved only
when:

(@) There is not less environmentally damaging feasible
alternative location.

(b) The proposed exterior design, and landscaping are
sufficient to assure compatibility with the physical scale
established by surrounding development.

2. Protection of Natural Landforms and Features

Natural contours, including slope, visible contours of hilltops and treelines, bluffs and
rock outcroppings, shall suffer the minimum feasible disturbance compatible with
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development of any permitted use, and the following standards shall at a minimum
secure this objective:

a. Under any permitted alteration of natural landforms during
construction, mineral extraction or other approved development, the
topography shall be restored to as close to natural contours as possible,
and the area planted with attractive vegetation common to the region.

b. In permitted development, landform alteration for access roads and public
utilities shall be minimized by running hillside roads and utility corridors
along natural contours where feasible, and the optional waiving on
minimum street width requirements, where proposed development densities
or use of one-way circulation patterns make this consistent with public
safety, in order that necessary hillside roads may be as narrow as possible.

c. Inaddition, the preservation of coastal natural landforms and features
through the mechanism of voluntary open-space and scenic easements shall
be encouraged. Local land trusts that have official recognition, such as the
Humboldt North Coast Land Trust, are appropriate entities to achieve the
goal of scenic resource preservation through their ability to accept
voluntary deed and easement purchases.

3. Coastal Scenic Areas

In Coastal Scenic Areas as designated on the Area Plan Maps, and applied to portions
of parcels immediately adjacent to and visible from the designated area, it is the intent
of these regulations that all development be subordinate to the character of the
designated area, and to the scenic use and enjoyment of public recreational lands
within these areas. The following uniform standards and conditions shall apply to all
development within said area, in addition to other applicable policies of this Plan:

a. New industrial and public facility development shall be limited to:

(1) Temporary storage of materials and equipment for the purpose of road and
utility repair or improvement provided that this is necessary to the repair or
improvement, and no feasible site for storage of equipment or material is
available outside such area.

(2) Underground utilities, telephone lines, and above-ground power lines less
than 30KV.

(3) Minor modifications of existing facilities.

b. Commercial uses shall be approved only where permitted by the Plan and
zoning, and only such uses as serve the ordinary needs of tourists or
recreational users of the area shall be permitted. The siting and design of
commercial uses shall:
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(1) Maintain existing landforms.
(2) Minimize grading and removal of native vegetation.

(3) Provide for retention, where feasible, of existing trees within and adjacent
to Patrick's Point Drive, Scenic Drive, and Stagecoach Road, and
landscaping of areas disturbed during construction to maintain a vegetated
border along these roads.

(4) Limit onsite signs at each site to a total area of 40 square feet and a height
of no more than 30 feet above grade.

(5) Offsite signs shall be clustered at locations shown on the resource
protection maps.

All proposed commercial development in excess of 1000 square feet shall be
referred to a Design Assistance Committee for review, based on the provision of
this policy and subsection 3.40 B 5.

All permitted development shall be subject to the following standards for siting
design except for structures integral to agricultural land use and timberland
management subject to CDF requirements for special treatment areas.

(1) Siding and roofing materials shall not be of reflective materials, excepting
glass and corrugated roofing.

(2) The highest point of a structure shall not exceed 30 feet vertically measured
from the highest point of the foundation, nor 40 feet from the lowest point of
the foundation.

(3) Setbacks from property lines and public roads shall be no less than 50 feet
from a public road, nor 230 feet from a property line. In areas significantly
developed, 50% or greater, where setbacks shall be the average of the
setbacks of existing structures.

(4) Exterior lighting shall be shielded so that it is not directed beyond the
boundaries of the property.

(5) New homesites shall be sited and designed to concentrate development on
level areas so that disturbance of steeper hillsides is minimized. Where the
size and location of existing parcels requires development on hillside sites,
new construction or grading shall follow the natural contours of the
landscape, fitting the site rather than altering the landform to accommodate
buildings designed for level sites and concentrating development near
existing major vegetation.
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5.

(6) New development on ridgelines shall be sited adjacent to existing major
vegetation, prohibiting removal of tree masses which destroy the ridgeline
silhouette, and limiting the height of structures so that they maintain present
ridgeline silhouettes.

(7) Timber harvests and activities related to timber management exempt from
CDF regulations shall conform to timber harvesting visual standards for
Special Treatment Areas.

Proposed development which cannot satisfy these prescriptive standards
but is in conformance and compatible with the goals and objectives of this
section and the Area Plan, may be submitted to the Design Committee for
review and approval.

Coastal View Areas

Design Assistance Committee

New development proposed within Coastal Scenic and/or Coastal View Areas which
cannot satisfy the prescriptive standards listed in Section 3.40 B. 3 & 4, respectively
shall be referred to the Design Assistance Committee. The Design Assistance
Committee, as defined in the implementation phase of the Local Coastal Program, shall
ensure that the proposed development is compatible with the goals and objectives of
this plan. Findings for approval shall include:

a.

Consistency and compatibility with applicable elements of the County's
General Plan;

Alteration of natural landforms caused by cutting, filling, grading or clearing
necessary for a building site is minimized and, as appropriate, integrated with
the project.

That setbacks from roads and property lines are appropriate to protection the
scenic and visual qualities of the site;

Exterior lighting is compatible with the surroundings and is not directed
beyond the boundaries of the parcel;

Vegetation common to the area should be used to integrate the manmade with
the natural environment, to screen and soften the visual impact;

Where feasible, new and existing utilities should be underground. When
above-ground facilities are the only alternative, they should be as unobtrusive
as possible;
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Off-premise signs, which are needed to direct visitors to commercial recreation
as permitted in the Area Plan, shall be attractively designed in keeping
with the surroundings and clustered at appropriate locations. Such clustered
signs should have a single design theme;

Timber harvest and activities related to timber management exempt from
CDF regulations shall conform to timber harvesting visual standards for
Special Treatment Areas.

Where views from public roads to the coast or coastal waterways are of
concern, the height, width, and setbacks from roads and parcel lines shall be
considered to retain as much of the existing view as is possible.

Views from public trails, beaches, or public recreation areas into the
development site shall also be considered; and

Solar collectors for on-site use shall be exempt from this review.

Voluntary Transfer of Development Credit

Natural Features

Significant natural features within the Trinidad Planning Area, and specific protection
for retention of these resources are as follows:

AREA

Trinidad Head

SCENIC PROTECTION

1
Designated Public Facility (also see Section 3.25A 8 for
policy requesting that the jurisdiction of this area be
granted to the City of Trinidad.)

North End of Moonstone Beach Designated Natural Resources and
including Cliff Face Public Recreation
Elk Head Designated Natural Resources and Public Recreation

All Offshore Rocks and Designated Natural Resources

Intertidal Areas
Princess Rock

Within Scenic Route Study Area

Policies from the Trinidad Area Plan related to Land Use Density in the Subject Area

3.21 RURAL DEVELOPMENTS SUBDIVISION REQUIREMENTS
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B. DEVELOPMENT POLICIES

2. Planned densities for rural areas designated for residential use shall be as
follows:

d. East Stagecoach Road (south) - RURAL RESIDENTIAL (RR)

The area south of Martin Creek and east of Stagecoach Road to the Trinidad
City limit line includes about 100 acres. The current average size (arithmetic
mean) is three acres. The modal average (most frequently occurring parcel size)
IS two acres. The area is planned for a one unit per two acre density.

Policies from the Trinidad Area Plan related to Natural Resources Protection

3.30 NATURAL RESOURCE PROTECTION POLICIES AND STANDARDS

*** 30240. (a) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on such resources shall be allowed within
such areas. (b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade such areas, and shall be compatible with the continuance of such habitat
areas.

B. DEVELOPMENT POLICIES

1. Identification of Environmentally Sensitive Habitats

a. Environmentally sensitive habitats within the County Trinidad Planning Area
shall include:

(1) Rivers, creeks and associated riparian habitats
(2) Offshore rocks, islands and intertidal areas

(3) Other critical habitats for rare or endangered species listed on state or
federal lists

(4) Wetlands. No wetlands are currently identified.
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Proposed development occurring within areas containing these sensitive
habitats, shall be subject to conditions and requirements of this chapter.
Should an area proposed for development appear, upon examination of the
maps to be within or contain the indicated habitat, but upon field inspection is
found not to contain the indicated habitat, then the development is exempt from
requirements of the section. As an interim measure for habitat areas not
currently identified on the maps, information obtained during the CEQA review
process will be used by the County in reviewing applications for coastal
development permits. The review of these sensitive habitat areas and the
identification of appropriate land uses and/or mitigation measures shall be in
cooperation with the Department of Fish and Game. The County shall review
requests to amend the Environmentally Sensitive Habitat maps in terms of the
entire plan proposal and supporting policies. Accommodation of new resource
information on the Environmentally Sensitive Habitat Maps may also require
amendments to the certified land use plan and zoning.

b. Wetland areas shall be identified according to the Coastal Act's definition of
wetlands (See Chapter 5: Definitions).

c. Where there is dispute over the boundary or location of an environmentally
sensitive habitat, the following information may be requested of the applicant:

(1) a base map delineating topographic lines and adjacent roads
(2) vegetation map
(3) soils map
Review of this information shall be in cooperation with the Department of Fish
and Game and the County's determination shall be based upon specific factual
findings as to whether an area is or is not an environmentally sensitive habitat
area based on the criteria and definitions above.
3. Wetland Buffer
a. No land use or development shall be permitted in areas adjacent to coastal
wetlands, called Wetland Buffer Areas, which degrade the wetland or detract
from the natural resource value. Wetland Buffer Areas shall be defined as:
(1) The area between a wetland and the nearest paved road or the 40 foot
contour line (as determined from the 7.5" USGS contour maps), whichever

is the shortest distance, or

(2) 250 feet from the wetland, where the nearest paved road or 40 foot contour
exceed this distance.
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(3) Transitional Agricultural lands designated Agriculture Exclusive shall be
excluded from the wetland buffer.

b. New development, except for
(1) development permitted in 3.30 B2, 3, and 4;
(2) wells in rural areas; and
(3) new fencing, so long as it would not impede the natural drainage,

shall be sited to retain a setback from the boundary of the wetland sufficient to
prevent adverse effects to the wetland's habitat values.

¢. Within an Urban Limit Line, the setback shall be either 100 feet or less than
the average setback of existing development immediately adjacent as
determined by the "string line method"”. That method shall be used which
provides development setbacks similar to those occurring on adjacent parcels
and adequately protects the wetland.

d. Outside an Urban Limit Line, the setback shall be between 100 and 200 feet,
depending upon the size and sensitivity of the wetland, drainage boundaries,
vegetation, adjacent uses, and the potential impacts of the project on the
wetland habitat values. The precise width of the setback shall be sufficient to
prevent significant effects to the wetland.

e. In both urban and rural areas, setbacks of less than the distance specified
above may be permitted only when the prescribed buffer would prohibit
development of the site for principal use for which it is designated. Any such
reduction in setback shall still retain the maximum setback feasible, and may
require mitigation measures, in addition to those specified below, to ensure
new development does not adversely affect the wetland's habitat values.

f.  All new development within the wetland buffer shall include the following
mitigation measures:

(1) Not more than 25% of the lot surface shall be effectively impervious.

(2) The release rate of storm runoff to adjacent wetland shall not exceed the
natural rate of storm runoff for a 50 year storm of 10 minute duration.

(3) Storm water outfalls, culverts, gutters, and the like shall be dissipated.

(4) Septic systems or alternative waste disposal systems must meet standards of
the Humboldt-Del Norte Health Department and the Regional Water
Quality Control Board.
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(5) Areas disturbed during construction, grading, etc., within 100 feet of the
mean high water line, shall be restored to original contours and sufficiently
and promptly replanted with vegetation naturally occurring in the
immediate area.

(6) Development and construction shall minimize cut and fill operations and
erosion and sedimentation potentials through construction of temporary
and permanent sediment basins, seeding or planting bare soil, diversion of
runoff away from graded areas and areas heavily used during construction,
and, when feasible, avoidance of grading during the rainy season
(November through April).

g. The County shall request the Department of Fish and Game to review plans for
development within 200 feet of the boundary of the wetland.

4. Road Construction Within Watersheds Containing Wetlands

a. Road construction within watersheds containing wetlands, as identified on the
sensitive habitat maps, other than for timber harvest purposes (road
construction controls for this activity are currently regulated by the California
Department of Forestry in Timber Harvest Plans), shall employ suitable
techniques and measures necessary to prevent erosion and minimize surface
runoff. This shall include, but is not limited to:
(1) Limiting soil exposure time and disturbed area.

(2) Minimizing uninterrupted slope length through surface roughening and
serrated slopes.

(3) Temporary slope stabilization if grading operations do not occur during
dry weather months (May through October) including, mulches, nettings,
chemical and natural binders, rip-rap, etc.

(4) Immediate vegetative plantings of disturbed slopes at finished grades.

(5) Control of runoff through controlled water and drainage systems with
dissipated discharges and receiving stream bank protection.

(6) Diversion of runoff away from graded areas and areas traveled during
project development.

(7) Temporary and permanent sediment control through use of dikes, filter
berms, and sediment basins.

5. Coastal Streams, Riparian Vegetation and Marine Resources
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*** 30230. Marine resources shall be maintained, enhanced, and, where feasible,
restored. Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a manner
that will sustain the biological productivity of coastal waters and that will maintain
healthy populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

***  30231. The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where feasible,
restored through, among other means, minimizing adverse effects of waste water
discharges and entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface waterflow, encouraging waste water
reclamation, maintaining natural vegetation buffer areas that protect riparian habitats,
and minimizing alteration of natural streams.

***  30236. Channelizations, dams, or other substantial alterations of rivers and
streams shall incorporate the best mitigation measures feasible, and be limited to (1)
necessary water supply projects, (2) flood control projects where no other method for
protecting existing structures in the flood plain is feasible and where such protection is
necessary for public safety or to protect existing development, or (3) developments where
the primary function is the improvement of fish and wildlife habitat.

a. Timber management and timber harvesting activities regulated by the
California Department of Forestry and the Board of Forestry, and forest
improvement activities under jurisdiction of the Department of Forestry shall
be exempt from requirements of this section. Other new development within
coastal streams, riparian area, and marine areas shall be consistent with
policies and standards of this section.

b. Within the Trinidad Planning Area the following coastal streams (as mapped
on USGS Quads) have been identified:

Penn Creek Mill Creek

Beach Creek McConnahas-Mill Creek

Burris Creek Deadman Creek

Savage Creek Luffenholtz Creek & Tributaries
McNeil Creek Riley Creek

Hobson Creek Unnamed Creek South of Driver Road

Martin Creek

c. New development within stream channels shall be permitted when there is no
less environmentally damaging feasible alternative, where the best feasible
mitigation measures have been provided to minimize adverse environmental
effects, and shall be limited to:
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(1) Wetlands, fishery, and wildlife enhancement and restoration projects.

(2) Road crossing, consistent with the provisions of Section 3.30 B5e and trail
crossings consistent with the provisions of 3.30 B5¢(10).

(3) Maintenance dredging for flood control and drainage purposes consistent
with the transitional Agricultural Lands policies.

(4) Development consistent with the provisions of 3.30 B 5e, below.

Riparian corridors on all perennial and intermittent streams shall be, at a
minimum, the larger of the following:

(1) 100 feet, measured as the horizontal distance from the stream transition
line on both sides.

(2) 50 feet plus four times the average percent of slope, measured as a slope
distance from the stream transition line on both sides of intermittent and
perennial streams.

(3) Where necessary, the width of riparian corridors shall be expanded to
include significant areas of riparian vegetation adjacent to the corridor,
slides, and areas with visible evidence of slope instability, not to exceed
200 feet measured as a horizontal distance.

New development within riparian corridors shall be permitted when there is no
less environmentally damaging feasible alternative, where the best mitigation
measure feasible have been provided to minimize adverse environmental
effects, and shall be limited to the following uses:

(1) Timber management activities, provided:...

(2) Timber harvests smaller than three acres of merchantable timber 18 inches
DBH or greater provided that timber harvest practices shall be consistent
with those permitted under the forest practices rules for stream protection
zones in Coastal Commission Special Treatment Areas. Unmerchantable
hardwoods and shrubs shall be protected from unreasonable damage.

(3) Maintenance of flood control and drainage channels.
(4) Wells in rural areas.

(5) Road and bridge replacement or construction, provided that the length of
the road within the riparian corridor shall be minimized, where feasible, by
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rights of way which cross streams at right angles and do not parallel
streams within the riparian corridor.

(6) Removal of trees for disease control or public safety purposes.

(7) Removal of firewood for personal use on the property use on the property
consistent with the applicable forest practice rules for stream protection
zones in Coastal Commission Special Treatment Areas.

(8) Mitigation measures for development within riparian corridors shall, at a
minimum, include replanting disturbed areas with riparian vegetation,
retaining snags within the riparian corridor unless felling is required by
CAL-OSHA regulations, and retaining live trees with visible evidence of
current use as nesting sites by hawks, owls, eagles, osprey, herons or
egrets.

(9) The County shall request the Department of Fish and Game to review plans
for development within riparian corridors, the Department may recommend
measures to mitigate disruptions to habitats.

(10) Public access trails provided that the length of the trail within the
riparian corridor shall be minimized, where feasible, by rights of way
which cross streams at right angles, which are kept as far up slope from the
stream as possible, which involve a minimum of slope disturbance and
vegetative clearing, and are the minimum width necessary..

Natural drainage courses, including ephemeral streams, shall be retained and
protected from development which would impede the natural drainage pattern
or have a significant adverse effect on water quality or wildlife habitat.
Stormwater outfalls, culverts, gutters and the like, shall be dissipated, and,
where feasible, screened. Natural vegetation within and immediately adjacent
to the bankfull channel shall be maintained except for removal consistent with
the provisions of this Section.

6. Water Withdrawals From Trinidad Area Streams...
7. Permitting and Siting of Septic Systems
a. Sewage disposal systems placed on existing and proposed lots must meet all of
the requirements of the Humboldt-Del Norte Department of Public Health and
the Regional Water Quality Control Board.
Combining Zone Standards of the Coastal Zoning Regulations
313-19 “D” COMBINING ZONE DESIGNATIONS
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313-19.1 D: DESIGN REVIEW

19.1.3

19.14

19.1.1 Purpose. The purpose of these regulations is to provide design
review for conformance of new development with the policies and standards of the
General Plan, and to provide for a design review process where neighborhoods
within the same zone district desire to preserve or enhance the area’s historical,
cultural or scenic values.

19.1.2 Applicability. These regulations shall apply to lands designated
“D”” on the Zoning Maps. Solar collectors for on site use are exempt from the
design review requirement of this section.

Special Permit Required.
19.1.3.1 A Special Permit is required for all development subject to these regulations

19.1.3.2 The application for the permit shall be accompanied by a fee in the
amount established by ordinance or resolution of the Board of Supervisors.

Appointment and Composition of the Design Review Committee. The Board
of Supervisors may select any person(s) or organization who, in the opinion of the
Board, is qualified to serve on the committee. Such person(s) must be devoid of any and
all financial interest in the development application under consideration. The
representatives of the Design Review Committee shall not exceed five (5) persons. In the
absence of any Board of Supervisors’ approved representatives, the Director shall be
the reviewing authority.

19.1.5 Design Review Standards. Buildings, sites, structures, signs,
landscaping, and similar development will be consistent with the policies of the
General Plan and this Division, and the Design Review Committee shall take the
following items under consideration in reviewing development plans:

19.1.5.1 The project is consistent and compatible with applicable elements of the
General Plan.

19.1.5.1.1 Within designated Coastal Scenic Areas, as mapped,
measures are included in the project design so that it will be subordinate
to the character of the surrounding setting;

19.1.5.1.2 Within designated Coastal View Areas, as mapped, and
where views from the public roads to the coast or coastal waterways are
of concern, the height, width, and siting of structures, including setbacks
from roads and parcel lines will be considered to retain as much of the
existing view as possible. Views from public trails, beaches, or public
recreation areas into the development site will also be considered.

19.1.5.1.3 Within Shelter Cove designated Coastal View areas, building
heights may be increased one foot (1') for each two feet (2') of total additional
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side yard that is provided in excess of the required five feet (5") side yards, to a
maximum allowable height of twenty-four feet (24'); or, in order to

provide an alternate method of providing view corridors, one side yard may be
reduced to a minimum of zero feet where:

19.1.5.1.3.1 The opposite side yard provided equals ten feet (10); and

19.1.8.1.1.1  The adjacent property owner along the side yard
being reduced agrees to a similar reduction along the common lot
line; and

19.1.5.1.3.3 The adjacent dwellings can meet building and energy
code requirements for structures which are separated by less than ten
feet (10").

19.1.5.2 Protection of natural land forms through minimizing alterations caused
by cutting, filling, grading or clearing, except to comply with fire hazard reduction
laws.

19.1.5.3  Exterior lighting that will be compatible with the surrounding setting and
will not be directed beyond the boundaries of the parcel.

19.1.5.4 Screening or softening the visual impact of new development through the
use of vegetative plantings. If appropriate, species common to the area should be
used. Known fire resistive plants should be considered where appropriate.

19.1.5.5 Where feasible, new utilities should be underground. When above-ground
facilities are the only feasible alternative, they should be sited as unobtrusively as
possible.

19.1.5.6  Setbacks from roads and property lines are appropriate to protect the
scenic and visual qualities of the site and area.

19.1.5.7 Off-premises signs, which are needed to direct visitors to permitted
commercial recreation areas should be attractively designed in keeping with the
surrounding setting and clustered at appropriate locations.

19.1.7 Required Findings for Designated Coastal Scenic and Coastal View Areas. A
Coastal Development Permit for development located within a designated Coastal Scenic

or Coastal View Area shall only be approved if the applicable Resource Protection
Impact Findings of Chapter 2, Procedures, Supplemental Findings, are made.

313-22 “G” COMBINING ZONE DESIGNATIONS
313-22.1 G: ALQUIST-PRIOLO FAULT HAZARD
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22.11 Purpose. The purpose of these provisions is to implement the Alquist-
Priolo Special Studies Zones Act (Public Resources Code, Section 2621 and following)
in order to address potential hazards resulting from surface faulting or fault creep.
(Former Section CZ#A314-51(A))

22.1.2 Applicability of the Alquist-Priolo Fault Hazard Regulations. The
Alquist- Priolo Fault Hazard Regulations shall apply to lands which are
designated ““G”” on the Zoning Maps, and which are within Special Studies Zones
delineated on maps by the State Geologist. Regardless of the designation on the
zoning maps, these regulations shall also apply to lands located within Special
Study Zones delineated on the most recent maps that are officially adopted,
revised or issued by the State Geologist.

22.1.3 Modifications Imposed by the Alquist-Priolo Fault Hazard
Regulations. The provisions of the Alquist-Priolo Fault Hazard Regulations
shall apply in addition to regulations imposed by the principal zone, development
regulations, and other special area combining regulations. In the event of any
conflict or inconsistency between these provisions and any other applicable
provisions of the code, the most restrictive provisions shall apply in order to
provide the greatest protection against fault hazards.

22.1.4 Special Permit Required. Development may be approved in an area
subject to the Alquist-Priolo Fault Hazard Regulations upon approval of a
Special Permit, unless the development is exempt from the fault evaluation report
pursuant to subsection 313-22.1.6.

22.15 Geologic Fault Evaluation Report Required. Application for a Special
Permit for any of the following types of development shall be accompanied by a
geologic fault evaluation report, prepared by a geologist registered in the State
of California, which is directed to the problem of potential surface fault
displacement through the project site, unless such project is exempt or the report
is waived pursuant to subsection 313-22.1.6:

22.1.5.1 Parcel and Final Map Subdivisions, as defined by the
Subdivision Map Act;

22.1.5.2 Construction of any structure for human occupancy;

22.1.5.3 Alterations or additions to structures for human occupancy the
value of which exceeds fifty percent (50%) of the value of the structure;

22.1.5.4 Any change in use or character of occupancy that results in the
conversion of a building or structure from one not used for human
occupancy to one that is so used.
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313-28

22.1.6 Exemption From Fault Evaluation Report Requirements.
Notwithstanding the Geologic Fault Evaluation Report requirements, the
following types of development are exempt from the requirement of a Geologic
Fault Evaluation Report:

22.1.6.1 Construction, alteration, or additions of three (3) or fewer single
family wood frame dwellings or manufactured homes, provided that they do not
exceed two (2) stories;

22.1.6.2 Construction, alteration, or addition of four (4) or more single
family homes or manufactured homes, provided that they do not exceed two
(2) stories and if the dwelling is located within a subdivision, as defined in the
Subdivision Map Act, for which subdivision a Geologic Fault Evaluation
Report has been approved or waived.

22.1.6.3 Conversion of an existing apartment complex into condominiums.

22.1.6.4  Any other development that may be exempt or excluded pursuant
to the Alquist-Priolo Special Studies Zones Act, commencing with Public
Resources Code Section 2621, and following.

22.1.7 Content of Geologic Fault Evaluation Report. The required report
shall be based on a geologic investigation designed to identify the location,
recency, and nature of faulting that may have affected the project site in the past
and may affect the project site in the future. The report may be combined with
other geological or geotechnical reports. The report shall be prepared in
accordance with the California Department of Mines and Geology (CDMG) Note
#49 “*Guidelines for Evaluating the Hazard of Surface Fault Rupture.” CDMG
Notes #37, 43 and 44 shall be utilized as applicable when the fault evaluation
report required herein is combined with other geological or geotechnical reports.

22.1.8 Waiver of Required Report. Waiver from the geologic fault evaluation
report required herein may be applied for pursuant to the procedure outlined in
Appendix D, “Waiver Procedure for the Alquist-Priolo Act,”” contained in
Special Publication 42 “Fault-Rupture Hazard Zones in California,”” California
Division of Mines and Geology, 3/80, or any subsequent publication which is
prepared for the same or similar purpose. Granting of such a waiver is subject to
the approval of the State Geologist.

22.1.9 Required Findings. The Hearing Officer may approve a Special
Permit for development located within an Alquist-Priolo Special Studies zone if

all of the applicable Public Safety Impact Findings of Chapter 2, Procedures,
Supplemental Findings, are made.

“M” COMBINING ZONE DESIGNATIONS
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313-28.1 M: MANUFACTURED HOMES
(See also Special Combining Zone “SM™).

28.1.1 Special Designation for Manufactured Home Building Type Modifications.
Whenever the Combining Zone is used to modify a principal zone to allow
manufactured homes as permitted building types, the following designators shall be
used as applicable:)

28.1.1.1 M - where the development standards are modified for the sole
purpose of allowing manufactured homes.

28.1.1.2 (See also, the subsection, Special Combining Zone “SM”’, where
development standards in addition to the Manufactured Homes Building Type
are modified.)

When the M designator is used, the permitted building type shall not be listed by name
in the table format.

Major Vegetation Removal Standards of the Coastal Zoning Regulations

313-64.1 VEGETATION REMOVAL, MAJOR

64.1.1 Purpose. The purpose of these provisions is to: (1) preserve and protect major
vegetation within the County Coastal Zone that directly and indirectly prevents soil erosion,
landslide and flood hazard; (2) reduce runoff, provide windbreaks or provide protection to
adjacent trees from irreparable wind damage; and (3) protect property values and the local
economy by maintaining the visual quality of the County, while respecting and recognizing
individual rights to develop, maintain, and enjoy private property to the fullest possible
extent.

64.1.2 Major Vegetation Removal Permitted With a Special Permit in All Zones as an
Accessory Use. Major vegetation removal may be permitted with a Special Permit in all
zones, as an accessory use associated with a specified principal or conditionally permitted
use. Major vegetation removal may be permitted with a Special Permit in conjunction with or
prior to the establishment of a principal or conditionally permitted use.

64.1.3 Applicability. These regulations shall apply to major vegetation removal as defined
in this section, within the Humboldt County Coastal Zone, except that the following
development shall be exempt:

64.1.3.1 Timber management and timber harvesting activities regulated by the
California Department of Forestry and the Board of Forestry, and forest
improvement activities carried out under the Forest Incentives Program (FIP),
Agricultural Conservation Program (ACP), or California Forest Improvement
Program (Cal FIP);
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64.1.3.2 Major vegetation removal necessary to carry out activities authorized by:
(1) an approved building permit, Coastal Development Permit, Use Permit, or
Special Permit; or (2) satisfying improvement requirements of an approved
subdivision;

64.1.3.3 Major vegetation removal subject to the Coastal Streams and Riparian
Corridor regulations; and

64.1.3.4 Major vegetation removal associated with general agriculture, in zones
where the General Agriculture use type is a principal permitted use, except where
the Director determines that pursuant to subsection 313-64.1.4.3., that the major
vegetation removal may result in a significant environmental impact.

64.1.4 Definition of Major Vegetation Removal. For purposes of this section major
vegetation removal shall be defined to include one or more of the following:

64.1.4.1 The removal of one or more trees with a circumference of thirty-eight
inches (38") or more measured at four and one-half feet (4Y2') vertically above the
ground;

64.1.4.2 The removal of trees within a total aggregate contiguous or non-
contiguous area or areas exceeding 6,000 square feet, measured as the total of the
area(s) located directly beneath the tree canopy; or

64.1.4.3 The Director may determine that a proposal to remove woody vegetation
constitutes major vegetation removal if the Director finds that it may result in a
significant environmental impact pursuant to this section. In making a finding that
the proposed major vegetation removal may result in a significant environmental
impact, the Director shall review the proposal and determine if any of the following
conditions exist or are proposed:

64.1.4.3.1 The major vegetation removal involves the use of heavy
equipment;

64.1.4.3.2 The major vegetation removal:
64.1.4.3.2.1 is proposed on either a steep slope (15% or greater),
or on a slope designated on the Geological Map of the General Plan
with slope stability index of ““2”” - moderate instability, or ““3” - high
instability; and
64.1.4.3.2.2 may result in soil erosion or landslide;
64.1.4.3.3 The major vegetation removal is located within or adjacent

to an environmentally sensitive habitat as identified in the applicable
coastal area plan; or
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64.1.4.4 The major vegetation removal may result in significant
exposure of adjacent trees to wind damage.

64.1.5 Appeal of the Director’s Determination of Major Vegetation Removal. Appeals may
be filed pursuant to the appeal procedures in Chapter 2, Section 312-13.
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Blue areas include 50-foot-wide tree
preservation buffer areas along Stagecoach
Road and Anderson Lane referenced in
County special condition 7-A-(10) and 7-B-
(8) as well as 100-foot-wide stream and
riparian buffer areas referenced in County
special condition 7-A-(7) and 7-B-(5).

Pink areas include
areas restricted
from tree removal

referenced in
County special
condition 7-B-
(10)(a).
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Existing residential structures on existing lots (structure
locations are approximate)

Potential locations of future residential structures on
approved subdivided lots

Tree preservation areas (approximate) where tree removal
is restricted under the County CDP

Existing publicroad == == Proposed new driveway off /
of Stagecoach Road

Existing private road /
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Photo 1. View of Anderson Lane looking east, with the property frontage to the north (left). The
existing private road that provides access to the property as well as to two adjacent properties
appears in the center of the photo. According to County Department of Public Works, there are no
road improvements required for Anderson Lane.
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Photo 2. View of Anderson Lane looking west, with the property frontage to the north (right). A
contention raised in Carol Boyd’s appeal was that the required improvements to Anderson Lane
would impact this large spruce tree seen on the right (north) side of the road. According to County
Department of Public Works, there are no road improvements required for Anderson Lane.
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Photo 3. View of the private access road looking east, near the intersection with Anderson Lane. The
project as approved by the County requires access improvements in this area involving minor road
widening, which will necessitate the removal of the two small (less than 12-inch-diameter) trees
seen in the center of the photo. Carol Boyd’s appeal raised a concern regarding road improvement
impacts to the large spruce tree seen in background on the right side of the Anderson Lane (near the
vehicle). According to the Department of Public Works, there are no required improvements to
Anderson Lane, so there will be no impacts to any trees along the public roadway.
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Photo 4. View of the isolated wetland near the intersection of Anderson Lane and the private access
road leading into the property. There are no required road improvements in the vicinity of this
wetland.
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Photo 5. View of the private access road leading into the property taken from the south end of the
property near the intersection with Anderson Lane. According to both the County Department of
Public Works and CalFire, none of the trees visible in this photo need to be removed to
accommodate the required road improvements for the subdivision approved under the County CDP.
Along this section of the private road, the permit conditions require widening the road primarily
eastward (to the right) to Category 4 standards. The Department of Public Works has stated that it is
satisfied with a meandering alignment to avoid tree removal along this stretch.
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Photo 6. View of the private access road that bisects the property, looking south from approximately
half way up the road. According to both the County Public Works Department and CalFire, there will
be a need to remove up 5 to 10 trees (four of which are seen in this photo) along the private access
road that bisects the property to accommodate the required road improvements for the subdivision
approved under the County CDP. Along this section of the private road, the required road
improvements call for widening the road eastward to a Category 3 standard. The road alignment
may vary to avoid trees.
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Photo 7. View of Stagecoach Road looking north, near the intersection of Stagecoach Road and
Anderson Lane. The house seen in the photo on the right is on the property immediately adjacent to
(south of ) the subject property. The property on the west (left) side of the road is Trinidad State
Beach. As approved by the County, there will be no required road improvements (e.g., widening,
bladed shoulders, ditches, etc.) to Stagecoach Road.
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Photo 8. View of Stagecoach Road looking south, near the intersection of the approved new
driveway to lot 1 (see next photo). As approved by the County, all of the trees seen on the left (east)
side of the road are within the 50-foot tree preservation buffer. The property right (west) of the road
is Trinidad State Beach. The entrance to the state park is several hundred feet south of the approved
new driveway that leads to lot 1. As approved by the County, there will be no required road
improvements (e.g., widening, bladed shoulders, ditches, etc.) to Stagecoach Road.
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Photo 9. View from Stagecoach Road looking east at the location of the approved new driveway
access to lot 1. No trees greater than 12 inches in diameter will be removed for the construction of
the new 10-foot-wide driveway, which will be located approximately in the alignment width shown
by the arrows. The surrounding trees are within the 50-foot tree preservation buffer required to be
retained under the County-approved CDP.
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Photo 10. View from the private access road on the property looking west. The mature trees
indicated in the photo are some of the trees within one of the tree preservation buffers required to
be retained under the County-approved CDP.
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Photo 11. View of a portion of lot 2 (6.9 acres as approved by the County). The stakes and flagging
seen on the left indicate the 100-foot wetland setback boundary. The lot supports sufficient areas
for future development that could be accommodated without the need for any tree removal. A
portion of the 50-foot tree preservation buffer along Stagecoach Road is visible in the upper left of
the photo.
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Photo 12. View from the top of the property on lot 4 looking south towards Trinidad Head. All of the
trees within the photo except for the two trees indicated are within the designated tree protection
area required by County CDP Condition #7-B(10)(a). There are a total of approximately 50 mature
conifer trees with diameters greater than 12 inches and an estimated average height of 129 feet in
this tree protection area. The protected trees are over 130 feet away from open cleared areas on
the lot where a future house may be located. Tree heights extend at least 50 feet above the ridgetop
ground level. Thus, future development on the ridgetop lot will be adequately screened from public
vantage points on Trinidad Head.
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Photo 13. View from the top of the property on lot 4 looking southeast. All of the trees within the
photo except for the two trees indicated are within the designated tree protection area required by
County CDP Condition #7-B(10)(a). The protected trees, which comprise the ridgeline silhouette as
viewed from Trinidad Head, are over 130 feet away from the open cleared area on the lot where a
future house may be located. Tree heights extend at least 50 feet above ground level. Thus, future
development on the lot will be adequately screened from public vantage points on Trinidad Head. In
addition, there are existing open areas available on the lot where no significant tree removal will be
needed to accommodate future residential development and where development could be sited
adequate setback from the tree preservation area so as not to engender the need for hazard tree
removal in the future.
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Photo 14. View of another existing open area on lot 4 where no significant tree removal would be
needed to accommodate future residential development and where development could be sited
adequately setback from the tree preservation areas around the southern and western lot
boundaries so as not to engender the need for hazard tree removal in the future.
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Photo 15. View of some of the trees on the property visible from one of the lower public vantage
points on Trinidad Head. Note the presence of a forested ridge behind the property. The trees in
front of and west of the Homan property are on state park lands. Much of the forested ridge in the
background behind the Homan property is located on industrial timberland, and a cleared area is
visible near the top of the back ridge.
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Photo 16. View of portions of the property from a lower vantage point on Trinidad Head. The City of
Trinidad is seen in the foreground. Note the presence of a forested ridge behind the subject
property. The trees in front of and west of the Homan ridge are on state park lands.
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Logged area \

Photo 17. View of portions of the property from an upper vantage point on Trinidad Head. The City
of Trinidad is seen in the foreground. The trees seaward of the Homan property and between the
Homan property and the City of Trinidad are on state park lands.
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Photo 18. View of some of the trees on the upper ridge on the property from the Highway 101 Vista
Point in McKinleyville, adjacent to the Hammond Trail, approximately 6 miles southeast of the
subject site.
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NOTE
Attached testimony is not included
here because similar contentions
are included in Exhibit 17
(supplemental appeal contentions)
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4. The precedential value of this particular County decision is extremely
important. First, the County found that although the proposed development
did not conform to the specific requirements of the Trinidad Area Plan, it
could approve the project based upon a vague override criterion. If this
becomes the standard of the Trinidad coast, no coastal resource of any kind,
whether visual, biological, recreational and access, or of any other kind can
bereliably protected. Any imposition upon coastal resources can be justified
based upon a vague and unsubstantiated finding that the development is
generally consistent with the goals and objectives of the Plan. This effectively
eliminates any basis for coastal resource protection. Again, this reason alone
is the basis for a finding of substantial issue.

5. Finally, this view-shed is not local in significance. It is advertised regionally,
nationally and internationally, and used to draw tourists from throughout
the world to the north coast. It must be protected as a resource of more than
local significance.

Thus, the Commission should find that a substantial issue exists with respect to the
grounds upon which the appeal is based. When, after finding substantial issue, the
Commission reviews the coastal development permit de novo, it should ata
minimum:

a) Require that the subdivision be reconfigured to reduce the number of lots
to remove any lot that would require or allow for removal of any trees on
the ridgeline or within the view-shed of public viewing areas on the
Trinidad coast;

b) Require that any approved lots have approved building envelopes that
would not require or allow for the removal of any trees on the ridgeline
or within the view-shed of public viewing areas on the Trinidad coast;

c) Impose an easement upon the approved development that preserves the
trees on the ridgeline and within the view-shed of public viewing areas on
the Trinidad coast;

d) Restrict future development to limit development on the parcels created
to that which is approved in this coastal development permit, including
the prohibition of any future subdivision.
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