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ADDENDUM
DATE: February 9, 2015
TO: Commissioners and Interested Parties
FROM: South Central Coast District Staff

SUBJECT: Agenda Item 21a, Thursday, February 12, 2015, Coastal Development Permit
Appeal No. A-4-MAL-14-0046 (Carsey, Malibu)

The purpose of this addendum is to 1) respond to the appellant’s submitted correspondence
following the release of the January 28, 2015 Staff Recommendation Report and 2) to attach
correspondence received since the January 28, 2015 staff report.

1) Response to the appellant’s comments dated February 3, 4 and 5, 2015:

The appellant suggests that a previous Commission action for 27852 PCH (CDP P-7428 from
1976) would shed light on the development at this site, including an existing public access
easement. The address included as the project site for P-7428 is 27852 PCH but the approved
development was on a different lot. Prior to the filed appeal, the appellant requested files
associated with 27852 PCH. Staff requested materials related to 27852 PCH from the
Commission’s file archives at the state archives in Sacramento. Unfortunately, the file for CDP
P-7428 could not be located in the archives. However, staff was able to locate information
regarding the lateral access easement required as a condition of P-7428.

From the legal description of the property in the lateral access easement document, it is clear that
the property that was the subject of P-7428 is not the subject property (even if the address is the
same). The property involved in CDP P-7428 is a beachfront lot, while the lot subject to the
current appeal is not. The legal description associated with the easement required as part of P-
7428 matches 4460-032-008, a beachfront parcel currently located seaward of the subject
property. In any case, the involved easement is a lateral easement, not a vertical easement
extending to Pacific Coast Highway. As such, the information that might be gained from the
permit file for P-7428 (if it were available) would not be pertinent to the subject appeal.

The appellant has stated that a gate approved in the original City permit (CDP 09-043) blocks
existing public access to the beach. Although this gate is not part of the permit amendment (CDP
Amendment 13-006) that is the subject of this appeal, staff has reviewed the public access map
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A-4-MAL-14-0046 (Carsey)

for the Malibu LCP and the CCC staff records of access easement OTD’s and confirmed that no
vertical access easements have been required for the subject property. There is no vertical access
easement or easement offer to dedicate required by CCC recorded on the subject site.

The appellant also included references to plans and other materials related to CDP 5-88-175.
That CDP was for the construction of a single family residence on an adjacent parcel (4460-032-
009). At the time CDP 5-88-175 was considered by the Commission, the subject site was
developed with a single family residence. Accordingly, it is unclear whether the discussion of
habitat on the adjacent parcel indicated what if any habitat existed on the subject site at that time.

In any case, these issues raised by the appellant relate to the original CDP 09-043 approved by
the City which was not appealed and is now final. The issues raised do not relate to the CDP
amendment considered in this appeal.
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Reply Reply All Forward Chat

HMH [beverlyhillsmayor@gmail.com]

To: Ainsworth, John@Coastal; Hislop, Kristen@Coastal; Dreher, Nicholas@Coastal;
Lester, Charles@Coastal;  Pederson, Chris@Coastal;  sharilyn.sarb@coastal.ca.gov;

Miller, Vanessa@ Coastal

Cc: Rodriguez, Barbara@Coastal;  Christensen, Deanna@Coastal; Wayman, Dick@SCC;
HMH PCH [pchmayor@gmail.com]

Attachments: (2) Download all attachments
gate exhibit.pdf (2 MB) [Open as Web Pagel]; WebPage.pdf (4 MB) [Open as Web Page]
Tuesday, February 03, 2015 6:09 PM

You replied on 2/3/2015 6:41 PM.
Ladies and Gentleman,

What do | need to do to gain your support where we can move forward. We need a solution to reach
your.goals as neighbors, allies, and asfriends. | believe there is some ambiguity to my goals. Please
provide me sometimeto | need your help to request from the coastal commission an éxtension until
we are able to obtain the "missing" coastal commission files related to the below properties that were
supposedly available for viewi ng last year. The documents have disappeared during the appeal
process. It does not allow us and coastal staff to properly prepare for the hearing without all the
information available. We will ask Barbara and Jack Ainsworth to help for the extension until we
obtain the documents. o _ _ o
Last month, | had requested the files in the public comment hearing at the CA coastal commission in
SantaMonica. | have no ideaif they have been recovered asi was never notified after repeated
requests. Please note that Mrs Carsey agreed to remove most of the invasive trees from the property
but waited for nesting season to end but as of ?_/et nothing has been done except for 2 trees. #rd party
reports provide possible ESHA and fuel modification allowing trees close to the structures less than
50 feet. How isthisalowed? FIRE HAZARD in aFLOOD HAZARD zone. the more stringent
apph;&, and in this matter its seems by the limited information available, its not substantive or isit De
Nnovo?

Most of the documents are not included here for the staff report to make a determination however, it
only shows what the city of malibu prepared limited based off aroaming staffer Nick Dreher since
Deanna Christensen familiar with this matter has been promoted. The propert_¥ just sold for $60MM
supposedly with the same business manager/CPA for both buyer and seller. The 100 years that this
road and access existed there was never agate. The below gates are misrepresented, they were never
existing gates. Based on the limited staff report, they sited many technical matters to make it not
substantial. At the end of the road(the horizontal beach) is PUBLIC. There are multiple CDP
violations here including the invasive landscape and for whatever reason, none of them seem to catch
CCC attention. | am requestlgﬁ an extension until we gather and produce the documents available to
be properly communicated to al parties.

Below are the newly planted King Palm trees and show never such gates existed. Please notice the
100 foot plus crane with ametal roof glare on the left and the imported invasive tree laying on the 18
wheel flat bed. Also, No existing Gates except atemporary chain link. Photos below depicting
before, during and after. Please call anytime to discuss and would like a site walk with al parties

rior to the hearing including any commissioners willing to be present. 18005256989 or contact

HMAY OR@gmail.com how can | gain your support? Additionally, please contact me regarding

the Poss bility of an extension of this matter. Please forward to all Coastal commissioners and please
confirm receipt by replying viaemail. Thanks

Michael Hakim

lofl 2/9/15 1:27 PM
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Reply Reply All Forward Chat

Re: Pismo Beach Hearing Feb 11-13 Re: Carsey 27852 PCH
Malibu

HMH [beverlyhillsmayor@gmail.com]

To: Dreher, Nicholas@Coastal
Tuesday, February 03, 2015 7:31 PM

You replied on 2/3/2015 8:34 PM.

Mr. Dreher,

Thanks for your response. Please advise if we can meet on site in person. | can make myself
available and please provide me details in the process of obtaining an extension. | don’t know if
you're aware of the severity of this matter. These are violations and not just concerns. | am happy to
speak to you at 10am. 310.877.0900

| need answers on the missing coastal documents and the procedure on obtaining an extension. please
confirm receipt of my response. Why were you assigned to this matter? Why is Deanna or Jack not
handling this since they have a history of the location. Please send the biologist Jonna Engel or
whomever is the biologist available to attend the meeting. Who isyour supervisor? Jack
Ainsworth? | should have a response from him or your legal counsel Mr. Pederson or Jamee Jordan
Patterson. Timeis of essence. Please advise what isthe daily fine for accessto the ocean.? Lastly,
Please provide me the appropriate emails and/or contact info to each of the commissioners.

Michael

On Feb 3, 2015, at 4:41 PM, Dreher, Nicholas@Coastal <Nicholas.Dreher@coastal .ca.gov> wrote:

Hello Mr. Hakim,

Thank you for your email. | understand your concerns. | suggest we discuss this further over the phone.
Do you have a time that works for you tomorrow morning? At that time, we can discuss your appeal, the
local administrative record and the specifics associated with the City of Malibu's CDP Amendment for
changes to the landscape plan. Going forward, please limit your emails to me, Ms. Christensen and/or Mr.
Ainsworth. | will make sure anything you send reaches the appropriate persons.

Please provide me with a phone number once you decide on the best time for tomorrow's call. If tomorrow
does not work, | will make sure to be available when you are.

Sincerely,

Nicholas Dreher
Coastal Proaram Analvst

lofl 2/9/151:34 PM
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09-043 &13-006: Carsey 27852 PCH Malibu

HMH [beverlyhillsmayor@gmail.com]
Sent: Wednesday, February 04, 2015 5:38 PM
To: Dreher, Nicholas@Coastal
Attachments:imagel.jpeg (84 KB) ; ATT00001.txt (6 KB)

Dear M. Dreher,

t hank you for reaching out today and naking yourself available this nmorning to
di scuss the hazards & violations. | just want to summarize our di scussion

Due to sonme confusion in the record, You're going to | ook into the process of
obtaining the mssing files that should be of record & | ack of docunentation
avai |l abl e for the upcom ng hearing. Al so, ny unavailability to attend this
upcom ng hearing due to fanily engagenents. | hate to cancel prior engagenents.
For this reason, | need a coastal formto fill out so we may postpone mny appea
for a |ater coastal hearing.

Several other itens were discussed: the process of the nmalibu | andscape code
enforcenent and roof glare from Decenber 12, 2012 and as it just signed off in
Septenber 9, 2014. The property was neglected Prior to purchase in 2000 for about
7 years and they did not start construction until 2009. That's appx 16 years of
negl ect of shrubbery and growth of invasive trees. Historically, we have had
malibu fires . More trees have require nore water in this drought.

During the last two years sone non native planting also occurred with photos
depicting 200 foot crane showing the trees which created the after the fact
amendnent .

At which time an over the counter pernmit was issued in Novenber 2013 for the
gat es.
Thi s was never on the original CDP

The owner is very cal culated and well equi pped to deal with the multiple projects
built al ong the coast.

Furthernore, there is an anbiguity with the gate and the | andscapi ng amendnent
and the potential restoration of the ESHA that exists with the nmonarch butterfly
roost that may have disappeared. The city of malibu is aware of this in the file
that | obtained fromthe coastal records |I obtained and nmalibu made no effort to
i nvestigate such habitat exists.

Furthernore, if you take a 2nd | ook at the 2008 RI NCON phot ograph of the
driveway, it shows sone king palmtrees at a very young age that did not exist on
the property per the superintendent Johnny diaz fromFort HIl. In addition
there was never a gate on the property except on the nei ghboring property 27834
PCH. The photo further shows the native trees that exist and were never attended
neet the CDP conditions of approval after the RINCON report nmentions there is no
wat erway or ESHA that exists which is why we need to request a 3rd party report.

I don't think Caltrans added the inlet and outlet in the ravine recently. Not to
mentiondd PCH is on ny property which gives ne easenent rights to the ocean al ong
wi th purchasing the property next door. It has a prescriptive right. The W NDI NG
VWAY H KING trail has a public view corridor that is also blocked and I'm not sure
if access to the ocean pertains to this notice.

Your patience and understanding is appreciative.

The original CDP did not have a driveway gate and if so, it was not for two gates.

The fire hazard & fl ood hazard and the ravine has an inlet and outl et under PCH

lof 2 2/9/15 1:52 PM
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coast hwy which denonstrates a waterway to the ocean. |f you | ook at the tract
map and parcel nmap 7543 it shows a flood hazard on the bluff and at the bottom
where it neets the ocean at the horizontal beach access.

I f and when you get a chance, please provide ne answers to bel ow
Pl ease advise if | nissed anything.
Have a great day!

M chael Haki m

20f 2 2/9/15 1:52 PM
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A-4-MAL-14-0046 aka 27852 PCH MALIBU coastal docs

H M H [beverlyhillsmayor@gmail.com]
Sent:Thursday, February 05, 2015 2:49 AM

To: HMH PCH [pchmayor@gmail.com]; Dreher, Nicholas@Coastal; Rodriguez, Barbara@Coastal; Ainsworth, John@Coastal;
Christensen, Deanna@Coastal

1st paragraph last line describes land use of beach for immediate neighbors

Neighbors within immediate area 27841 PCH recently purchased by Hakim

1of 10 2/9/15 1:52 PM
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MISSING FILESON INITIAL REVIEW IN JUNE 2012

Parking easement for 10 cars

20f 10 2/9/15 1:52 PM
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CULVERT ABOVE IDENTIFIES waterway IN RAVINE

New non native tree planting I's an adverse effect on area of " special biological significance”.

ESHA EXISTS AND MONARCH BUTTERFLIES NO LONGER SINCE RINCON FAILED TO RECOGNIZEIT IN
2008 report.

3of 10 2/9/15 1:52 PM
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Trees planted without permit . Removal of most eucalyptus trees needed for native trees and butterfly treesto flourish. No
future protection by the city of malibu were never implemented due to the flawed biology report.

Public viewing of ocean from hiking trail is affected by roof glare and invasive trees. Fire hazard exists and we need a 3rd
party biology report.

40f 10 2/9/15 1:52 PM
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City of malibu should have denied the CDP 09-043 & 13-006 permits.

References

50f 10 2/9/15 1:52 PM
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| am surprised that my documents are MISSING but here are some for your review.

Public access way dedication

6 of 10 2/9/15 1:52 PM
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Easements for immediate neighbors

Monarch roost in vicinity

Clustering in the fall, city of malibu fail?

70of 10 2/9/15 1:52 PM
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Wintering colonies

Location in canyon

8of 10 2/9/15 1:52 PM



A-4-MAL-14-0046 aka 27852 PCH MALIBU coastal docs

Please investigate if roost exists

L ocation is same canyon

Neighboring property

Survey easement

9of 10

https://mail.ces.ca.gov/owal/?ae=Item&t=IPM.Note& id=RgA...
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Parking easement

Ainsworth named above

| hope this helps you revisit some more documents and postpone the hearing til we get the facts!
Please confirm receipt of documents. Thanks!

Mike Hakim

10 of 10 2/9/15 1:52 PM
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Re: A-4-MAL-14-0046 aka 27852 PCH MALIBU coastal docs

HMH [pchmayor@gmail.com]

Sent:Thursday, February 05, 2015 2:35 PM

To: Dreher, Nicholas@Coastal

Cc: H M H [beverlyhillsmayor@gmail.com]; Rodriguez, Barbara@Coastal; Ainsworth, John@Coastal; Christensen,
Deanna@Coastal; Hudson, Steve@Coastal

Thank you Mr Dreher.

Did you locate the coastal file box in storage that's missing? Also, why didn't the city of malibu stop
construction between 12.12.12 and waited til November 2013 to make a decision on the landscape and
immediately after planning dept approved their amendment, the applicant filed an over the counter
permit for the gates? Their CDP WAS VIOLATED AND SHOULD HAVE STOPPED. Malibu did
not do such thing.

Why is the access not included when the city of malibu received the complaint?

Where is this case going? It seemsit's putting me and neighbors in a corner and the de novo will be
mi ssed.

| don't know if my neighbors and surf rider foundation and surfer collective will be able to attend on
such short notice.

| just got the coastal letter which isincorrect based on my January public comment regarding this
matter to include the gates. The hearing cannot be heard since the gates are not included in the
hearing notice.

There are plenty of landscape photos not included here that were supplied |. The photo album and
thumb drive. Please email all commissionersall our communication and the photos submitted for
review and cc me please. Your report unfortunately is limited since the missing box files don't have
anything to support it.

Best regards

HMH
310.888.0122

On Feb 5, 2015, at 11:31 AM, Dreher, Nicholas@Coastal <Nicholas.Dreher@coastal.ca.gov> wrote:

Hello Mr. Hakim,

As we discussed over the phone yesterday, | am still looking into the public access issue you brought up
yesterday. | will get back to you as soon as | can. However, as | stated yesterday, we do not have an
extension form to delay the hearing and we currently plan to move forward with the hearing next week.

lof3 2/9/15 1:53 PM
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Important Hearing Procedure Note:
This is a substantial issue only hearing. Public

testimony will be taken only on the question AplPeal Filed: 9/2/2014
whether the appeal raises a substantial issue. 49" Day: Waived
Generally and at the discretion of the Chair, Staff: N. Dreher - V
testimony is limited to 3 minutes total per side. Staff Report: 1/28/2015
Please plan your testimony accordingly. Hearing Date: 2/12/2015

APPEAL STAFF REPORT: SUBSTANTIAL ISSUE

APPEAL NO.:

APPLICANT:

APPELLANT:

LOCAL DECISION:

PROJECT LOCATION:

PROJECT DESCRIPTION:

DETERMINATION

A-4-MAL-14-0046
Marcia Carsey (PCH Trust, Successor)
Michael Hakim

Coastal Development Permit Amendment (13-006) approved by the
Malibu City Council on November 4, 2013

27852 Pacific Coast Highway, City of Malibu, Los Angeles
County (APNs 4460-032-007)

An amendment to an existing coastal development permit (CDP
09-043) for after-the-fact approval of changes to the approved
landscaping plan, including 1) tree plantings, 2) tree removal,
and 3) additional shrubs and groundcover.

STAFF RECOMMENDATION: No Substantial Issue Exists

MOTION & RESOLUTION:

Page 6-7

SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS

The Commission’s role at the “substantial issue” phase of an appeal is to decide whether the appeal
of the local government action raises a substantial issue with respect to the grounds on which the
appeal was filed, which can include a claim that the approved development is not in conformity with
the applicable provisions of the certified LCP or with the public access policies of the Coastal Act
(Pub. Res. Code §§ 30210-14). Staff recommends that the Commission, after public hearing,
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A-4-MAL-14-0046 (Carsey)

determine that no substantial issue exists with respect to the grounds on which the appeal has been
filed. The motion and resolution for the “no substantial issue” finding are found on pages 6-7.

The City of Malibu approved a Coastal Development Permit (CDP) amendment to CDP 09-043
to approve after-the-fact changes to a previously approved landscape plan at 27852 Pacific Coast
Highway. CDP 09-043 was approved on April 6, 2010 for the demolition of an existing single
family residence and garage, and the construction of a new single family residence and related
residential development. The notice of final action on CDP 09-043 was received by the
Commission on April 22, 2010 and no appeals were received during the appeal period and the
CDP was therefore final as of May 6, 2010.

The project site, and adjacent sites, are zoned Rural Residential (RR-2). The subject property is
located on a non-beachfront lot at the top of a bluff. The Pacific Ocean is to the south of the
subject lot, separated by two parcels. The applicant’s property is south (and seaward) of PCH
and the appellant’s property is directly north (and landward) of PCH.

The appellant submitted over 500 pages containing vague contentions and implications involving
the subject property. All of the appellant’s contentions involve development undertaken
pursuant to Malibu CDP No. 09-043. However, CDP 09-043 is final and not subject to appeal.
The development that is the subject of the subject City action is an amendment (Amendment No.
13-006) to the original CDP No. 09-043. The Executive Director determined the appeal
materials did not include any specific allegation that the development approved in CDP
Amendment 113-006 was inconsistent with any specific policy or provision of the certified City
of Malibu LCP or the public access policies of the Coastal Act and therefore constituted a
Frivolous Appeal pursuant to Coastal Act Section 30620(d). Commission staff informed the
appellant who in turn submitted the requisite filing fee in order to have the appeal evaluated via
the substantial issue hearing process.

The City’s amendment approval involves after-the-fact changes to a landscaping plan. The
changes involve planting of additional trees, bushes/shrubs and groundcover. As required in the
original CDP, the trees will not exceed the height of the roof. The landscape plan changes are
permissible within the applicable rural residential-2 zoning district. The amendment does not
weaken or negate the intended effect of the original CDP No. 09-043.

The appellant’s various contentions and implications relate to perceived violations and concerns
about the approval of the original CDP (09-043). When evaluated in light of the City’s thorough
record and findings, the appellant’s materials do not contain any contentions that raise a
substantial issue regarding the amendment’s conformance with the certified policies and
provisions of the Malibu Local Coastal Plan.

The project approval will not be an adverse precedent for future residential landscaping
development. Further, the approved development is supported by substantial evidence in the
record and will not have an adverse effect on significant coastal resources. Because the
development is relatively small in scope, it will not have a significant adverse effect on
significant coastal resources, and does not raise issues of regional or statewide significance, and
the local action does not set an adverse precedent for future coastal development permits.
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Therefore, staff recommends that the Commission find that the appellant’s contentions raise no
substantial issue with regard to the approved project’s consistency with the policies and
provisions of the City of Malibu’s certified LCP.
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. APPEAL JURISDICTION AND PROCEDURES

A. APPEAL PROCEDURES

The Coastal Act provides that after certification of Local Coastal Programs (LCPs), certain local
government actions on Coastal Development Permit applications for development in certain
areas and for certain types of development may be appealed to the Coastal Commission. Local
governments must provide notice to the Commission of their coastal development permit actions.
During a period of ten working days following Commission receipt of a notice of local permit
action for an appealable development, an appeal of the action may be filed with the Commission.

1. Appeal Areas

Approvals of CDPs by cities may be appealed if the development authorized will be located
within the appealable areas, which include the areas between the sea and the first public road
paralleling the sea, within 300 feet of the inland extent of any beach or of the mean high-tide line
of the sea where there is no beach, whichever is greater, on state tidelands, or along or within
100 feet of natural watercourses and lands within 300 feet of the top of the seaward face of a
coastal bluff. (Coastal Act Section 30603(a)). Any action on an application for development that
constitutes a major public works project or a major energy facility may also be appealed to the
Commission. (Coastal Act Section 30603(a)(5)).

The project site at issue in this appeal is located on a non-beachfront blufftop property at 27852
Pacific Coast Highway in the City of Malibu (Exhibit 1). The subject property is located
between the first public road and the sea. As such, the entire project site is within this appeal
area and the City’s amendment to the coastal development permit for the subject project is
appealable to the Commission.

2. Grounds for Appeal

The grounds for appeal of a local government approval of development shall be limited to an
allegation that the development does not conform to the standards set forth in the certified Local
Coastal Program or the public access policies set forth in Division 20 of the Public Resources
Code. (Coastal Act Section 30603(b)(1).)

3. Substantial Issue Determination

Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the
Commission determines that no substantial issue exists with respect to the grounds on which the
appeal was filed. When, as here, Commission staff recommends that no substantial issue exists
with respect to the grounds of the appeal, the Commission will hear arguments and vote on the
“substantial issue” question. A majority vote of the Commissioners present is required to
determine that an appeal raises no substantial issue, and that the Commission will therefore not
review the merits of the appeal de novo. If the Commission determines that no substantial issue
exists, then the local government’s coastal development permit action will be considered final.
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4. De Novo Review

Should the Commission determine that a substantial issue does exist, the Commission will
consider the CDP application de novo. The applicable test for the Commission to consider in a
de novo review of the project is whether the entire proposed development is in conformity with
the certified Local Coastal Program and, for projects between the sea and the first public road
paralleling the sea, the public access and recreation policies of Chapter 3 of the Coastal Act.
(Coastal Act Section 30604(b) & (c)).

B. LocAL GOVERNMENT ACTION AND FILING OF APPEAL

The CDP amendment that is the subject of this appeal was approved by the City of Malibu
Planning Commission on November 4, 2013. The action by the Planning Commission was
appealed to the Malibu City Council by Michael Hakim on November 14, 2013. The appeal was
denied and the CDP amendment for the project was approved by the Malibu City Council on
August 11, 2014. The Notice of Final Action for the project was received by Commission staff
on August 18, 2014 (Exhibit 4). Commission staff provided notice of the ten working day appeal
period, which began on August 19, 2014, and ended on September 2, 2014. Michael Hakim filed
the subject appeal on September 2, 2014, during the Commission’s appeal period (Exhibit 5).
Commission staff notified the City, the applicant, and all interested parties that were listed on the
appeal, and requested that the City provide its administrative record for the CDP amendment.
The administrative record was received on October 15, 2014. Pursuant to section 30621(a) of the
Coastal Act, a hearing on an appeal shall be set no later than 49 days after the date on which the
appeal is filed with the Commission, but according to section 30625(a), the applicant may waive
that time limit. On September 16, 2014, prior to the 49 day deadline for Commission action, the
applicant waived the right to a hearing within 49 days in order to allow Commission staff
adequate time to review the City’s vast administrative record, including the technical reports
associated with the project.

I1.MOTION AND RESOLUTION
MOTION:

I move that the Commission determine that Appeal No. A-4-MAL-14-0046 raises
NO substantial issue with respect to the grounds on which the appeal has been
filed under § 30603 of the Coastal Act.

STAFF RECOMMENDATION:

Staff recommends a YES vote. Following the staff recommendation will result in
passage of this motion, a finding of No Substantial Issue, and adoption of the
following resolution and findings. If the Commission finds No Substantial Issue,
the Commission will not hear the application de novo, and the local action will
become final and effective. The motion passes only by an affirmative vote by a
majority of the Commissioners present.
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RESOLUTION TO FIND NO SUBSTANTIAL ISSUE:

The Commission hereby finds that Appeal No. A-4-MAL-14-0046 raises No
Substantial Issue with respect to the grounds on which the appeal has been filed
under Section 30603 of the Coastal Act regarding consistency with the Certified
LCP and/or the public access and recreation policies of the Coastal Act.

I11. FINDINGS AND DECLARATIONS FOR NO
SUBSTANTIAL ISSUE DETERMINATION

The Commission hereby finds and declares:

A. PROJECT DESCRIPTION, SETTING AND BACKGROUND

The Malibu City Council approved a CDP amendment (13-006) to an existing Malibu CDP (09-
043), to allow after-the-fact changes to the approved landscaping plan in the Rural Residential-2
zoning district located at 27852 Pacific Coast Highway. (Exhibits 1-3)

The original Landscape Plan approved as part of CDP 09-043 contained only a few proposed
plant species and trees. The amendment (13-006) incorporates after-the-fact landscaping that
was much more involved. Specifically, the amendment permitted the after-the-fact planting of
native trees/plants, including: Strawberry trees (not to exceed roof height), Chilean myrtle trees,
Citrus trees, Fern Pine (not to exceed six feet), Privet (not to exceed six feet), Strawberry shrubs
(not to exceed roof height), Japanese pittosporum, Heavenly bamboo, Dwarf mat rush, Lawn,
Vegetable garden, Native bentgrass, Sand cordgrass, California lilac, and Star Jasmine.

The project site is located on the seaward site of the Pacific Coast Highway. The subject 27852
PCH property is the most landward parcel of three parcels that are located between PCH and the
ocean. 27854 PCH is the property between the subject property and the beachfront property
located at 27856 PCH. All three properties share a single asphalt driveway.

Surrounding land uses consist of blufftop and non-blufftop single-family residences in the Rural
Residential-2 (RR-2) zoning district. The project site is not designated ESHA, as confirmed by
the LCP ESHA Overlay Map, and does not contain trail segments, as confirmed by the City’s
2004 trails Master Plan. The California Coastal Trail runs along the beach, but the parcel does
not abut the beach.

Since the filing of the appeal, the property has experienced a change in ownership. The new
owner is The PCH Trust (Lawrence Rudolph, Trustee). The grant deed for this owner has been
provided to staff and a copy is in the appeal file. As a successor in interest, the new owner
assumes the rights and responsibilities of the original permit, as amended by the City.

B. PRIOR SITE DEVELOPMENT

On April 6, 2010, the Malibu Planning Commission held a duly noticed public hearing, reviewed
and considered the staff report, public testimony, and all evidence associated with Planning
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Commission Resolution No. 10-21, an application for Coastal Development Permit No. 09-043
for a new single-family residence and associated requests. This residence was constructed
between 2010 and mid-2013. The specific development included the following: Demolition of a
2,256 square foot single family residence and a 528 square foot attached garage, and construction
of'a 2,472 square foot single family residence, 545 square foot attached garage, 590 square foot
art studio located above the garage, 636 square foot covered areas, various hardscape including
new driveway, garden walls and an entry gate, water features, landscaping, drainage
improvements and an alternative onsite wastewater treatment system. The notice of final action
on CDP 09-043 was received by the Commission on April 22, 2010 and the ten-day appeal
period ran from April 23, 2010 to May 6, 2010. No appeals of CDP 09-043 were received during
the appeal period and the CDP was therefore final as of May 6, 2010.

A new driveway entry gate located within the easement area (accessed by the subject 27852 PCH
parcel as well as 27854 and 27856 PCH properties) was conditioned to not commence until
arrangements had been made with all easement holders to ensure continued ingress and egress.
On October 7, 2013, the applicant submitted a copy of recorded agreements between all
easement holders regarding maintaining ingress and egress on the easement and gate
maintenance. The driveway gate was finished as of mid-2014.

Landscaping on the project site consists of landscaping that existed prior to redevelopment of the
site, new landscaping approved under CDP No. 09-043, and proposed landscaping under the
subject CDP Amendment application for after-the-fact approval.

C. APPELLANT’S CONTENTIONS

The City’s action was appealed by Michael Hakim, the owner of a property north of PCH (across
the street) at 27852 Pacific Coast Highway. The appeal was filed on September 2, 2014, attached
as Exhibit 5. On the appeal form, the appellant states:

Need Independent 3™ party investigation/reports CDP 09-043 violations from 2000-present.
Applicant did not obey conditions of approval and filed CDP Amendment No 13006. Piecemeal
Landscape Plan, roof height, install of gates, Biological Inventory report flawed, beach access denied
and parking easement for 10 cars. Native trees neglected, no biologist onsite, non native and invasive
trees need to be removed. Restore ESHA, wildfire, drought, planting new plant + tree species 1
water, lack of fair impartial hearing, SEE ATTACHED.

The appellant submitted two binders containing approximately 500 pages of excerpts of prior
Malibu approvals, resolutions and plans. Any and all contentions by the applicant were made
through sentence fragments, margin notes on the submitted pages, highlighter marks on
particular provisions, and symbols/marks. The majority of statements and contentions relate to a
separate CDP (09-043) and related resolutions (Planning Commission Resolution 10-21),
approved by the City of Malibu. That CDP action was final in 2010, has already been vested and
the subject residence was constructed. Accordingly, the appellant’s statements regarding that
existing permit pertain to perceived violations and the City of Malibu planning and enforcement
departments are the appropriate audiences for those issues.

The contentions of the appeal are discussed and addressed in greater detail below.

8
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Pursuant to Coastal Act Section 30603(b)(1), as stated above, the grounds for appeal are limited
to an allegation that the appealable development does not conform to the standards set forth in
the certified Local Coastal Program (LCP) or the public access policies set forth in the Coastal
Act.

D. FRIVOLOUS APPEAL

On September 8, 2014, Commission staff sent a letter to the appellant explaining that the
Executive Director determined the appeal to be patently frivolous pursuant to Public Resources
Code Section 30620(d). The appeal did not include any specific allegation of the approved
development’s inconsistency with any specific policy or provision of the certified Malibu LCP or
the public access and recreation policies of the Coastal Act. On September 15, 2014, and within
five working days of the receipt of the Executive Director’s frivolous appeal determination, the
appellant submitted $300.00 for review of the frivolous appeal, as required pursuant to Public
Resources Code Section 30620(d). Accordingly, the Commission is required to hold a
Substantial Issue hearing to determine whether the frivolous appeal raises a substantial issue of
conformance with the City of Malibu’s certified Local Coastal Plan.

E. ANALYSIS OF SUBSTANTIAL ISSUE

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review for
the subject appeal is whether a substantial issue exists with respect to the grounds raised by the
appellant relative to the appealable development’s conformity to the policies contained in the
certified LCP or the public access policies of the Coastal Act. In this case, the appeal did not cite
any policies of the LCP.

The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.
The Commission's regulations indicate simply that the Commission will hear an appeal unless it
"finds that the appeal raises no significant question.” (Cal. Code Regs., Title 14, Section
13115(b).) In previous decisions on appeals, the Commission has been guided by the following
factors:

1. The degree of factual and legal support for the local government’s decision that the
development is consistent or inconsistent with the certified LCP or with the public
access policies of the Coastal Act;

2. The extent and scope of the development as approved or denied by the local
government;

3. The significance of coastal resources affected by the decision;

4. The precedential value of the local government’s decision for future interpretation
of its LCP; and

5. Whether the appeal raises only local issues, or those of regional or statewide
significance.
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In this case, for the reasons discussed below, the Commission determines that the appeal raises
no substantial issue with regard to the grounds on which the appeal has been filed, as discussed
below.

1. MALIBU AMENDMENT APPROVAL

The City of Malibu approved CDP Amendment No. 13-006 to CDP No. 09-043 to include after-
the-fact changes to the landscaping plan. This decision was appealed to the Malibu City
Council, wherein the appeal was denied and the CDP Amendment was upheld. The original
landscaping plan included Citrus trees, Bay laurel, Indian hawthorn, Yedda hawthorn and low
lying groundcover. The approved amended landscaping plan adds Strawberry trees (not to
exceed roof height), Chilean myrtle trees, Citrus trees, Fern Pine (not to exceed six feet), Privet
(not to exceed six feet), Strawberry shrubs (not to exceed roof height), Japanese pittosporum,
Heavenly bamboo, Dwarf mat rush, Lawn, Vegetable garden, Native bentgrass, Sand cordgrass,
California lilac, and Star Jasmine. The Applicant also removed three Coastal Redwood trees
consistent with the approved amendment, to satisfy the appellant’s view concerns.

Landscaping is a permitted accessory use to a single-family residential use in the RR-2 zoning
district. The City determined the potentially tallest trees (Strawberry trees) would not be visible
from the appellant’s main viewing area due to existing landscaping. The City imposed a
condition requiring all proposed landscaping be limited to the roof height (26.5 feet). The
Malibu City Biologist reviewed the amendment and imposed an additional condition of approval
prohibiting of the landscaping from obstructing views. The City determined that as conditioned,
the CDP amendment (after-the-fact landscaping changes) complies with LCP provisions
applicable to non-beachfront residential development. Lastly, the City determined the
amendment will not lessen or negate any of the findings or specific permit conditions contained
in CDP 09-043 or Planning Commission Resolution 10-21.

In this case, the City-approved amendment for landscaping changes is a permissible use within
the RR-2 zoning district. Moreover, the City restricted the heights of trees to help preserve the
appellant’s view of the ocean despite the fact that the LCP does not protect private views of the
coast or ocean.

The appellant’s contentions, however, involve trees that existed prior to the applicant’s
redevelopment and other aspects of the applicant’s residential development addressed/approved
pursuant to the original CDP 09-043. Accordingly, the Appellant failed to raise any issues
associated with the subject Landscaping Plan amendment. Therefore, the Commission finds that
the Appellant has not raised a substantial issue regarding the amendment’s conformance to the
Malibu certified Local Coastal Plan.

Notwithstanding the Commission’s determination that no substantial issue has been raised, the
following discussion addresses the appellant’s contentions, which relate to other Malibu actions
and elements of the property outside the applicant’s CDP amendment approval.

2. OTHER CONTENTIONS

Within the submitted appeal materials, the Appellant included numerous handwritten statements
and fragmented concerns associated with perceived violations of the original Malibu CDP 09-
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043. Accordingly, while these grievances are not specific to the subject City amendment
approval, they are addressed below to clearly demonstrate that the City’s enforcement staff is the
more appropriate agency for such concerns.

Fuel Modification, Trees and Visual Impacts

The appellant contends that the original CDP for the constructed residence failed to require
complete removal of several existing Eucalyptus trees that obstruct the appellant’s views to the
ocean. Additionally, the appellant implies that four Palm trees along the applicant’s property
line were planted prior to construction of the house and without the benefit of a permit. These
contentions do not pertain to the limited amendment addressing after-the-fact landscaping
changes. Accordingly, the appellant’s claims do not relate to the underlying action on appeal.
However, the visual resources and landscaping components are discussed below to ensure this
point is clear.

The Malibu LCP contains visual resource and tree policies designed to protect public views and
trees and habitat respectively. Chapter 6 of the City of Malibu’s certified LCP specifically
incorporates Coastal Act Section 30251, which states that the scenic and visual qualities of
coastal areas shall be considered and protected as a resource of public importance. Permitted
development shall be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance visual quality in
visually degraded areas. This policy language is encapsulated in LUP Policy 6.6.

LUP Policy 2.59 requires that all new development shall be sited and designed to minimize
required fuel modification and brushing to the maximum extent feasible in order to minimize
habitat disturbance or destruction, removal or modification of natural vegetation, and irrigation
of natural areas, while providing for fire safety, as required by Policies 4.45 through 4.54.

The Malibu LCP does not require removal of existing trees, except where appropriate as part of
required fuel modification. Accordingly, there is no general requirement to remove existing
Eucalyptus trees in order to protect views. In this case, pursuant to the applicant’s approved fuel
modification plan (CDP 09-043), the Fire Department worked with the applicant to identify
certain Eucalyptus trees north of the new residence that needed to be removed or thinned.

The City approved a fuel modification plan requiring that 38 trees be removed. The applicant
worked with the Fire Department, which determined that 32 trees must be removed (primarily
those within fuel modification zone A), including a few Eucalyptus. Accordingly, the
Department allowed them to retain and merely thin Eucalyptus and Palm trees in zone B,
originally marked for removal. The applicant removed 32 trees and thinned several others.
Accordingly, the applicant complied with the fuel modification plan (approved pursuant to CDP
09-043) except as modified by fire department personnel (consistent with the requirements of 09-
043).

These issues were not discussed in the landscaping plan amendment and are not related to the
components of that plan. The palm trees raised by the appellant were in existence prior to the

11
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applicant’s ownership of the property. The existing owner is open to the possibility of removing
these trees. However, any future removal of trees, including any legal requirement to do so,
should be reviewed with the City’s planning and enforcement staff members as the City has
jurisdiction over the original permit, as amended.

Environmentally Sensitive Habitat Areas

The appellant contends the applicant should be required to restore an unknown and unidentified
type and quantity of environmentally sensitive habitat area (ESHA) on the subject property.

The Malibu certified LCP defines ESHA, pursuant to Policy 3.1, as areas in which plant or
animal life or their habitats are either rare or especially valuable because of their special nature
or role in an ecosystem and which could be easily disturbed or degraded by human activities and
developments. Environmentally Sensitive Habitat Areas (ESHAs) are shown on the LUP ESHA
Map. ESHAs in the City of Malibu are riparian areas, streams, native woodlands, native
grasslands/savannas, chaparral, coastal sage scrub, dunes, bluffs, and wetlands, unless there is
site-specific evidence that establishes that a habitat area is not especially valuable. Regardless of
whether streams and wetlands are designated as ESHA, the policies and standards in the LCP
applicable to streams and wetlands apply to those areas.

The subject parcel contains a steep ravine along the property line to the west. However, in its
original CDP No. 09-043 approval, the City determined that the subject parcel is not located in
ESHA, is not located in an ESHA buffer zone, and is not adjacent to any streams as designated in
the LCP. The City’s Planning Commission Resolution No. 10-21 imposed condition 66, which
requires the applicant to remove non-native vegetation in the ravine area on site, and further
requires a qualified biologist to be present during vegetation removal to ensure no native species
are impacted. The subject non-native vegetation was removed pursuant to the requirements of
this condition.

The appellant’s concerns associated with the presence or removal of ESHA should have been
raised during the permit process for CDP No. 09-043. These concerns do not relate to the subject
appeal action.

Access Gate

The appellant claims that the shared access gate, which allows ingress/egress to three parcels
including the applicant’s, is unpermitted and should be removed. Specifically, the appellant
identified a final plan set for the applicant’s project that contained a red line depicting removal of
the gate from the project. However, the City provided an explanation for this issue in its
approval of the amendment. As described in the background section above, the new driveway
entry gate located within the easement area (accessed by the subject 27852 PCH parcel as well as
27854 and 27856 PCH properties) was conditioned (Condition 74) to not commence until
arrangements had been made with all easement holders to ensure continued ingress and egress.
On October 7, 2013, the applicant submitted a copy of recorded agreements between all
easement holders regarding maintaining ingress and egress on the easement and gate
maintenance. The driveway gate was finished as of mid-2014.

12
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Accordingly, the gate is permitted pursuant to CDP No. 09-043 Condition 74. This issue is not
related to the landscape plan amendment.

Public Access

The appellant implies that the applicant is preventing public access to the beach. The subject
property does not front the beach. According to highlighter markings and unexplained parcel
map copies included within the appellant’s materials, the appellant implies that an access
easement runs along the western parcel line vertically to the beach. However, the appellant has
inadvertently attributed this accessway to the subject parcel, when in fact it is attached to a
property located two parcels to the west of the subject property.

Water Use

The appellant implies that the finished residence exceeds allowable water usage. CDP No. 09-
043 imposed condition 50, requiring submission by the applicant of a will serve letter from Los
Angeles County Waterworks District No. 29 prior to issuance of the building permit. The

applicant submitted a January 31, 2011 will serve letter prior to issuance of the building permit.

Water Quality

The appellant implies the finished residence is out of compliance with conditions of 09-043
associated with storm drainage system reconnaissance and a hydrology and hydraulic study as
required by condition 43 and 49 to CDP No. 09-043, respectively. These concerns are not related
to the landscaping plan amendment.

Visual Appearance

The appellant implies that the exterior lighting, exterior color scheme and fencing are
inconsistent with the original CDP No. 09-043. Based on a site visit Commission staff
conducted in December 2014, the house and fencing appear to have been constructed consistent
with the original 09-043 requirements. This contention is not related to the landscaping plan
amendment.

F. SUBSTANTIAL ISSUE REVIEW CONCLUSION

Factors Considered in Substantial Issue Analysis

The standard of review for the subject appeal is whether a substantial issue exists with respect to
the grounds raised by the appellant relative to the appealable development’s conformity to the
policies contained in the certified LCP or the public access policies of the Coastal Act. In this
case, the appeal alleges several violations associated with the City’s original approval of CDP
09-043, which was a final action in 2010 and is not subject to appeal. The appeal does not raise
any issues specific to the City’s action approving CDP Amendment 13-006 (which amends CDP
09-043). The term "substantial issue" is not defined in the Coastal Act or its implementing
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regulations. The Commission's regulations indicate simply that the Commission will hear an
appeal unless it "finds that the appeal raises no significant question.” (Cal. Code Regs., Title 14,
Section 13115(b).) In previous decisions on appeals, the Commission has been guided by the
following five factors that are addressed below.

The first factor in evaluating the issue of whether the appeal raises a substantial issue is the
degree of factual and legal support for the local government’s decision that the development is
consistent with the subject provisions of the certified LCP. In this case, the City’s record
includes extensive factual evidence and legal support for the City’s findings that the CDP
amendment is consistent with the policies and provisions of the certified LCP. The appellant and
applicant pose conflicting factual accounts associated with prior unpermitted work or unmet
conditions associated with the original CDP (09-043). However, the appellant has not provided
substantial evidence to demonstrate that the approved CDP amendment will affect off-site
properties, that it will adversely impact public coastal views, or that the development does not
conform to the standards set forth in the certified LCP. The City’s conclusions are grounded in
and consistent with the provisions of the certified LCP.

The second factor in evaluating the issue of whether the appeal raises a substantial issue is the
extent and scope of the development as approved. As described above, the CDP amendment
project consists of after-the-fact changes to the approved landscaping plan. The amendment
approves additional plantings and will not adversely affect the intended effect of the original
CDP (09-043). As such, the extent and scope of the development is not large.

The third factor in evaluating the issue of whether the appeal raises a substantial issue is the
significance of coastal resources affected by the decision. In this case, the project site is a
blufftop lot that was previously developed and is adjacent to other existing single-family
residential lots. The approved amendment is consistent with the certified LCP. There are no
significant coastal resources and no environmentally sensitive habitat area (ESHA) on the site
that would be negatively affected by the amended landscaping plan.

The fourth factor in evaluating the issue of whether the appeal raises a substantial issue is the
precedential value of the local government’s decision for future interpretation of its LCP. In this
case, the Commission finds that, the City’s decision will have no adverse precedential value for
future CDP decisions.

The final factor in evaluating the issue of whether the appeal raises a substantial issue is whether
the appeal raises only local issues, or those of regional or statewide significance. In this case, the
approved amendment is consistent with the policies and provisions of the LCP, will not result in
any adverse impacts to significant coastal resources, and does not have any regional or statewide
significance.

In conclusion, the Commission finds that none of the factors listed above apply to this
amendment.

Therefore, the Commission finds that the appellant’s contentions raise no substantial issue with
regard to the approved project’s consistency with the policies and provisions of the certified
LCP.
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APPENDIX A

SUBSTANTIVE FILE DOCUMENTS

. Certified City of Malibu Local Coastal Plan;

. City of Malibu City Council Appeal Agenda Report dated July 23, 2014 (Appeal No. 13-
007) and attachments thereto;

. City of Malibu City Council Resolution No. 14-19;

. City of Malibu Planning Commission Report dated October 24, 2013 (CDP Amendment
13-006) and attachments thereto;

. City of Malibu Planning Commission Resolutions 13-100;

. City of Malibu CDP 09-043 and Planning Commission Resolution 10-21, and

attachments thereto.
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NOTICE OF FINAL LOCAL ACTION ON COASTAL PERMIT

Date of Notice: August 12, 2014 fUG 16 2004
Motice Sent to (US. Certified Priority Mail): Contact:
California Coastal Commission Amanda Lafond b
South Central Coast District Office Assistant Planner ’k”
85 Zouth Callfarnia Sireat, Suite 200 City of Malibu
Yentura, CA 93001 23825 Stuart Ranch Road
Malibu, CAS02E5

(310} 456-2489 XK. 3¢1

Pleaza note the following Final City of Malibu Action on a coastal development permit application (all local appeals have
been axpired for this matter)

Project Information
Coastal Development Permit Amendment No. 13-006, Code Viclation No. 13-030, Categorical Exemption No., 13-

117, and Appeal No. 13-007- An application for the for afterthe-fact changes to the landscaping plan previously
approved under Planning Commissian Resalution No. 10-21 of Coastal Development Permit No. 08-043

Application Date: Jung 10, 2013

Issue Data: Movembsr 4, 2013

Applicant: Marmy Randall, 909 Euclid Street, Suite #8, Santa Monica, CA 290403
Crwner: Marcia Carsey

Location: 27852 Pacific Coast Hwy

APN: 4460-032-010

Final Action Infarmation

Final Local Action: CAppraved FAporoved with Conditions [ Denied
Final Action Body: Approved by the City Council on August 11, 2014,
Required Materials Enclosed Previously Sent
Supporting the Final Action (date)
Adopted Staff Report
August 11, 2014 City Council agenda repart X
Adopted Findingsand Conditions:
City Council Resalution Mo, 14-15 X A
|_5r"te Flans and Elevations X |

" CallforniaCoastal Commission Appeal Information
This Final Action is!

[ |NOT appealable to the California Coastal Commission (CCC). The Final City of Malibu Action is now effective.

|_xt| Appealable to the Calfornia Coastal Commission. The Coastal Commission's 10-working day appeal pericd
begins the first working day after the Coastal Commission receives adequate naotice of this final action, The final
achon is not effective until after the Coastal Commission's appeal period has expired and no appeal has been filed.
Any such appeal must be made directly to the California Coastal Commission South Central Coast District Office in
Ventura, California; there is no fee for such an appeal. Should you have any questions regarding the Califomnia
Coastal Commission appeal pericd or process, please contact the CCC South Central Coast District Office at 89
South California Street, Suite 200, Ventura, Calffornia, 93001 or by calling (805) 585-1800.

Coplas of this nofice have also been sent via first-class mail to

¢  Property OwnerApplicant Frepared by, Pafricia Sal Adminisfrative Ana

Final Local Action Notice
Appeal No. A-4-MAL-14-0046




City Council Meeting
oB-11-14

Item

Council Agenda Report 4B

To: Mayor Peak and the Honorable Members of the City Council

Prepared by: Amanda Lafond, Assistant Planner %:y

Reviewed: Joyce Parker-Bozylinski, Al Planning Dirent:ﬂ@
Approved by: Jim Thorsen, City Manag :

B.Ef’_ce prepared:  July 23, 2014 Meeting date: August 11, 2014
Subject: Appeal No. 13-007 - Appeal of Planning Commission Resolution No.

13-100 approving Coastal Development Permit Amendment Mo, 13-
006 to_allow for after-the-fact changes to the landscaping _plan

previously approved under Planning Commission Resolution Mo. 10-
21 of Coastal Development Permit No, 08-043 located at 27852
Pacific Coast Highway [Continued from May 12, 2014)

Appellant: Michael Hakim

Applicant: Marny Randall

Property Owner: Marcy Carsey

Appeal Filing Date. Movember 14, 2013

Application Filing Date: June 10, 2013

Property Address: 27852 Pacific Coast Highway, within the

appealable coastal zone
Mearest APN: 4460-032-010

Zoning Designation: Rural Residential — Two Acres (RR-2)

RECOMMENDED ACTION: Adopt Resolution Mo. 14-19 (Attachment A) denying
Appeal Mo. 13-007 and approving Coastal Development Permit Amendment (CDPA) No.
13-006 to allow for the after-the-fact changes to the landscaping plan for 27852 Pacific
Coast Highway, previously approved under Planning Commission Resolution No, 13-100.

DISCUSSION: On May 12, 2014, the appeal was scheduled to be considered by the
City Council; however, the Council continued the item to allow the applicant and
appellant to discuss a potential agreement. To date, an agreement between the

Page 1of 2 Agenda ltem # 4.8



appellant and applicant has not been reached; therefore, the subject appeal is moving
forward as presented to the Council on May 12, 2014.

A full discussion of the appeal can be found in the Agenda Report prepared for the May
12, 2014 City Council Hearing (Attachment B).

SUMMARY: Based on staff's analysis and as indicated in the Agenda Report prepared
for the May 12, 2014 City Council Hearing (Attachment B), staff has determined that the
required findings can be made and that the project complies with the Local Coastal
Program (LCP). Further, the Planning Commission's findings of fact are supported by
substantial evidence in the record. As such, staff is recommending that the City Council
adopt Resolution No. 14-19 denying the appeal and approving Coastal Development
Permit Amendment No. 13-006 to allow for new landscaping located at 27852 Pacific

Coast Highway.
ATTACHMENTS:
A.  City Council Resolution No. 14-19

B. Agenda Report for the May 12, 2014 City Council Hearing
C. Comespondence Received from May 12, 2014 to Present

The November 4, 2013 Planning Commission ltem 6.A. can be found on file with the City

of Malibu Planning Department or on the City's website at
hitp:/iwww.malibucity.org/AgendaCenter/.

Page 2 of 2 Agenda ltem & 4.8



RESOLUTION NO. 14-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU DENYING
APPEAL NO. 13-007 AND APPROVING COASTAL DEVELOPMENT PERMIT
AMENDMENT NO. 13-006 FOR AFTER-THE-FACT CHANGES TO THE
LANDSCAPING PLAN PREVIOUSLY APPROVED UNDER PLANNING
COMMISSION RESOLUTION NO. 10-21 OF COASTAL DEVELOPMENT
PERMIT NO. 09-043 LOCATED AT 27852 PACIFIC COAST (CARSEY)

THE CITY COUNCIL OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER AND
RESOLVE AS FOLLOWS:

Section 1. Recitals,

A, On April 6, 2010, the Planning Commission held a duly noticed public hearing,
reviewed and considered the staff report, public testimony and all evidence in the record adopted
Planning Commission Resolution No. 10-21, an application for Coastal Development Permit (CDP)
No. 09-043 for a new single-family residence and associated requests submitted by the applicant,
Mamy Randall, on behalf of property owner, Marcia Carsey,

B. On September 18, 2012, stafl condueted a primary view determination at 27932 W.
Winding Way, overiooking the project site at 27852 Pacific Coast Highway.

. November 21, 2012, the property owner, submitted Over-the-Counter Na. 12-187 for
a new driveway gate which was approved by staff. The gate is located eniirely on the subject
property and was not located in the common access easement,

1. On December 12, 2012, Michael Hakim, filed a code enforcement complaint citing
concerns regarding excess glare from roofing materials and additional trees planted.

E. On Apnl 11, 2013, staff conducted a primary view determination at 27901 Pacific
Coast Highway, overlooking the project site at 27852 Pacific Coast Highway.

F. On April 16, 2013, the City Biologist conducted a site visit to document existing
planting conditions.

G. On June 10, 2013, the applicant submitted Coastal Development Permit Amendment
(CDPA) No. 13-006 to include after-the-fact landscaping planted on the project site during
construction.

H. August 30, 2013, a Courtesy Notice was mailed to all property owners and occupants
within a 500-foot radius of the subject property.

[ On October 17, 2013, staff conducted a site visit to document existing site conditions,
including the after-the-fact landscaping.

¥ On October 21, 2013, a Notice of Coastal Development Permit Amendment



Resolution No. 14-19
Page 2 of 7

Application was posted on the project site.
K. On October 22, 2013, the application was deemed complete for processing.

K On October 24, 2013, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed 1o

all property owners and occupants within a S00-foot radius of the subject property.

M.  OnNovember 4, 2013, the Planning Commission held a duly noticed public hearing
on the CDPA, reviewed and considered the staff report. public testimony and all evidence in the
record and adopted Planning Commission Resolution No. 13-100, an application for CDPA No. 13-
006 for a revision to the landscaping plan, including after-the-fact trees, submitted by the applicant,
Marny Randall, on behalf of property owner, Marcia Carsey,

N. On November 13, 2013, the property owner submitted Over-the-Counter No. 13-228
for a new fence which was approved by staff. The fence is located along the front of the property,
adjacent to the Planning Commission approved gate, located on the common casement.

0. On November 14, 2013, the appellant, Michael Hakim, filed an appeal of Planning
Commission Resolution No. 13-100, approving CDPA 13-006,

P. On February 27, 2014, the applicant submitted a letter in response to the appeal filed
by Michael Hakim.

Q.  On May 1. 2014, a Notice of City Council Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.

L. On May 12, 2014, the City Council continued the item to the August 11, 2014
Regular City Council meeting.

3. On August 11, 2014, City Couneil held a duly noticed public hearing on the subject
appeal, reviewed and considered the staff report, public testimony and all evidence in the record.

Section?.  Findings of Fact in Support of approving Coastal Development Permit
Amendment No, 13-006 (on Appeal),

In the corresponding Council agenda report, Planning Department staff responded to each of
appellant’s contentions.

Section 3.  Findings for Denial of Appeal.
Based on evidence in the record and in the Council agenda report for the subject project presented at




Resolution No, 14-19
Page 3 of 7

the May 12, 2014 City Council meeting, the City Council hereby makes the following findings of
fact denying Appeal No. 13-007 and finds that substantial evidence in the record supports the
required findings for approval of the proposed project, as conditioned by the conditions of approval
included in Planning Commission Resolution No. 13-100. In addition, the analysis, findings of fact,
and conclusions set forth by staff in the agenda report are incorporated herein.

A, The project that is the subject of the appeal is the revised landscaping plan. Specific
findings or conditions are not mentioned, Staff believes the required findings can be made and that
the project complies with the Local Coastal Program (LCP). Further, the City Council’s findings of
fact are supported by substantial evidence in the record. The proposed amendment will not lessen or
negate any of the findings or specific permit conditions contained in the previously adopted Planning
Commission Resolution No. 10-21, which would remain in effect.

Sectiond4.  Environmental Review,

Pursueant to the authority and criteria contained in the California Environmental Quality Act (CEQA),
the City Council has analyzed the proposal as described above, The City Couneil finds that this
project is listed among the classes of projects that have been determined not to have a significant
adverse efiect on the environment and are therefore, is exempt from the provisions of CEQA.
Accordingly, a Categorical Exemption will be prepared and issued pursuant to CEQA Guidelines
Section 13304 — Minor Alterations in Land, The City Council has further determined that none of
the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines,
Scction 15300.2).

Section 5.  Coastal Development Permit Approval and Findings.

Based on substantial evidence contained within the record and pursuant 1o Sections 13.7(B)and 13.9
of the City of Malibu LCP Local Implementation Plan {LIP), the City Council adopts the analysis in
the agenda report, incorporated herein, the findings of fact below, and approves CDPA No. 13-0086,
an application to include after-the-fact changes to the landscaping plan previously approved under
CDP No. 09-043. With the exception of the proposed landscaping, the proposed project does not
include any physical changes to the project site. The project has been determined to be consistent
with all applicable LCP codes, standards, goals, and policies. The required findings are enumerated
in Planning Commission Resolution No. 13-100 and are incorporated herein.

Secion 6. Citv Council Action.

Based on the record as a whole, including but not limited to all written and oral testimony offered in
connection with Appeal No. 13-007, the City Council hereby approves Coastal Development Permit
Amendment No. 13-006 for the after-the-fact changes to the landscaping plan previously approved
under Planning Commission Resolution No, 10-21 of Coastal Development Permit No. (49-043
located at 27852 Pacific Coast Highway, subject to the following conditions.



Resolution No. 14-19
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Conditions of Approval,

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs arising
from the City's actions in connection with this resolution, including (without limitation} any
award of litigation expenses in favor of any person or entity who seeks 1o challenge the
validity of any of the City's actions or decisions in connection with this resolution. The City
shall have the sole right to choose its counsel and property owners shall reimburse the City's
expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this
resolution.

Section 7.

The approved amendment includes changes to the landscaping plan as approved by the City
Biologist on October 22, 2013 on file with the Planning Department. New landscaping
includes:

=1 2 Feoposed [

Species Maximum Height* | Conditions of Approval

Straw trees ~ 35 feet Not to exceed roof height
Chilean myrtle trees | ~ 16 feet

| Citrus trees - 20 feet
Fern Pine ~ ) fect Mot to exceed six feet (hedge)
Privil ~ 18 feet Not to exceed six feet (hedpe) |
Strawberry shrubs ~ 30 feet Not to exceed roof height
Japanese pittosporum | ~ 12 feet

| Heavenly bamboo ~ 6 fieet
Dwarf mat rush ~ 4 feet
Lawn Low lying
Vegetable garden Low lying
Native bentgrass ~ 4 inches )
Sand cordgrass ~ 6 fieet

| California lilac | ~ 4 feat
Star jasmine ~ .5 feet [

* Maximum height under ideal conditions.

Pursuant to LCP Local Implementation Plan (LIP) Section 13.18.2, this permit and rights
conferred in this approval shall not be effective until all permittees or authorized agent(s)
signs, notarizes and returns the Acceptance of Conditions Affidavit accepting the conditions
set forth herein, The applicant shall file this form with the Planning Department within 10
working days of this decision.
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Subsequent submittals for this project shall be in substantial compliance with the revised
landscaping plan approved by the City Biologist on October 22, 2013, on file with the
Planning Department.

The project shall comply with all conditions of approval stipulated in the Department Review
Sheets on file with the City. In the event the project plans conflict with any condition of
approval, the condition shall take precedence.

Pursuant to LIP Section 13.20, development pursuant to an approved CDPA shall not
commence until the CDPA is effective. The CDPA is not effective until all appeals,
including those to the California Coastal Commission, have been exhausted. In the event
that the California Coastal Commission denies the permil or issues the permit on appeal, the
CDPA approved by the City is void.

Fxtension to the permit, as amended, may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
the expiration of the two-year period and shall set forth the reasons for the request. This
permit amendment does not modify the expiration date of CDP No. 09-043 as specified in
Planning Commission Resolution No. 10-21.

This tesolution {including signed and notarized Acceptance of Conditions Affidavit and
Department Review Sheets) shall be copied in its entirety and placed directly onto a separate
plan sheets behind the cover sheet of the development plans submitted to the City of Malibu
Environmental Sustainability Department for plan check and the City of Malibu Public
Warks/Engineering Services Department for an encroachment permit (as applicable).

The applicant shall submit three (3) complete sets of plans, including documents referenced
in Condition No. 8, 1o the Planning Department for consistency review and approval prior to
the issuance of any building or development permit.

Questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

Minar changes to the approved plans or the conditions of approval may be approved by the
Planning Director. provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code (M.M.C.) and the LCP. An
application with all required materials and fees may be required.

This CDPA shall run with the land and bind all future owners of the property.
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Resolution No. 14-19
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Violation of any of the conditions of this approval may be cause for revocation of this permit
and termination of all rights granted there under.

%’?gelallun shall be situated on the property so as not to obstruct the primary view from
private property at any given time (given consideration of its future growth).

No work shall occur within the protected zone of native trees oceurring on the site, The City
Biologist shall inspect the condition of all native trees occurring on the site at the time of
finzl inspection for Centificate of Occupancy. Should the City Biologist determine at that
time that any of the native trees have been significant impacted, implementation of
appropriate mitigation as outlined in LIP Chapter § shall be required.

Invasive plant species, as determined by the City of Malibu, are prohibited.
Building material treated with toxic compounds such as copper arsenate shall be prohibited.

Vegetation forming a view impermeable condition (hedge), serving the same function as a
fence or wall, occurring within side and rear vards shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard sethack serving the
same function as a fence or wall shall be maintained at or below 42 inches in height.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward and inward so that there is no
offsite glare or lighting of natural habitat arcas. Up-lighting of landscaping is prohibited.

The landscape plan has been conditioned to protect natural resources in accordance with the
LCP. All areas shall be planted and maintained as described in the final approved landscape
plan. Failure to comply with the landscape conditions is a violmtion of the conditions of
approval for this project.

The proposed landscaping shall be consistent with the approved landscaping plan and shall
not to exceed the roof height of the approved single-family residence (26.5 feet); however, all
landscaping must also comply with Condition No. 14 and cannot block an adjacent
neighbor®s primary view. The more restrictive condition shall apply.

All other conditions of Planning Commission Resolution No. 10-21 are incorporated herein
by reference. No other changes o the conditions contained in Planning Commission
Resolution No. 10-2] are made and all other findings, terms and / or conditions contained in
Planning Commission Resolution No. 10-21 shall remain in full force and effect.
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Section 8. Certification,
The City Clerk shall centify to the passage and adoption of this resolution and enter it into the
book of original resolutions.

PASSED, APPROVED AND ADOPTED this 11™ day of August 2014,

SKYLAR PEAK, Mayor

ATTEST:

LISA POPE, City Clerk
(seal)

APPROVED AS TO FORM:

CHRISTI HOGIN, City Atlomey

Coastal Commission Appeal - An aggrieved person may appeal the City Council’s decision to the
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action.
Appeal forms may be found online at www.coastal ca.gov or in person at the Coastal Commission
South Central Coast District office located at 39 South California Street in Ventura, or by calling
(B05) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

Any action chaflenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1,12.010 of the M.M.C. and Code
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be
limited 1o raising only those issues they or someone else raised at the public hearing. or in written
correspondence delivered to the City of Malibu at or prior to the public hearing.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 13-100

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY

OF MALIBU APPROVING COASTAL DEVELOFPMENT PERMIT

AMENDMENT NO. 13086, TO INCLUDE AFTER-THE-FACT

CHANGES TO THE LANDSCAPING PLAN PREVIOUSLY APPROVED

UNDER COASTAL DEVELOPMENT PERMIT NO. 09843 IN THE

RURAL RESIDENTIAL-TW( ACRES ZONING DISTRICT AT 27852
- PACIFIC COAST HIGHWAY (CARSEY)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND,
ORDER AND RESOLVE AS FOLLOWS:

Section|.  Resitals,
A. On April 6, 2010, the Planning Commtission adopted Planning-Comsmission Resolution No.

12-36, an spplication for Coastal Development Permiit (CDF) No. 09-043 and associsted requests
mibmitted by the applicant, Marmy Eandall, on behalf of property owner, Marcia Carsey.

B. On September 18, 2012, Planning Department staff condncted a primary view determination
27932 W. Winding Way, overlooking the project site at 27852 PCH.

C. Ou Apadl 11, 2013, Plaoning Department s2ff conducted a primary vicew delermination i
27901 Pacific Comst Highway, overlooking the project site st 27852 PCH

D.ﬂnﬂprﬂi&:ﬂlihﬁn'ﬂhﬂngﬁdetﬂ:Mhmﬂiﬁum
conditions. ;

E. On June 10, 2013, the applicant submitted Coastal Development Permit Amendment (CDPA)
No. 13-006 to include aficr-the-fact Landscaping on the project site.

. F. On October 17, 2013, Planiing Department staff conductod a site visit 1o document existing
site conditions.

G. mnmmm,mzxumﬁmﬁmhnwmmmmmm
" HL On October' 22, 2013, the spplication was decmesd complete for processing.
A. On October 24, 2013, a Notice of Public Hemring was published in a nowspaper of general

circulstion within the City of Maliba and was mailed to all property owners and cccupants within &
500 fool mdius of the subject property.

' Puesiny Commimes Resolsn Mo, 13-100
Tage | o7

20
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CEQA. mw;..mmammﬁmﬂmmmm&mmm
CEQA Guidelines Section 15304 — Minor Alterstions in Land. The Planning Commission has
ﬂmﬁﬂdﬂmﬂpﬂmumuﬂhﬂﬂmpﬁmsmhumnﬂwnmpﬂmmﬂﬂhﬁs
project (CEQA Guidelines, Section 15300.2), !

Bmdmnbmﬁd:ﬂm:mmuwdﬁiﬂnﬂwm:dmdmmsmﬁm 13.7(B) and 13.9
of the City of Maliba Local Coasta!. Program (LCF) Local Implementation Plan (LIF), the Planging
c@mmmmmﬂmmmmm@umm&mﬂfmhm,
mﬂlpﬁﬂm(I}PﬁNn.HuﬂM,m_a to include after-the-fact changes to the
plan previously approved under CDP No. 09-043. With the exception of the proposed landscaping,
Hmpmpamdpmjmdmmtiml_mmyphyﬂm]:hmgcxlu'ih:pm&msﬂu.ﬂmmjmthubam .
determined to be consistent with all applicsble LCP codes, standards, goals, and policies. The
required findings are made herein. - '

A, General Coastal Development Fermit (LIF Chapter 13)

Finding A1 Mmp@mmwdkmrw{cmimﬂammmm
modified by any conditions of approval conforms with the certified City of Malibu Local Coastal

Thmuwdmnﬂnmhuhmmimdﬁr'mhmmﬁhmmwmm
Dupuhnml,qw:llauﬁnﬁlyhiuluﬁst;Ihcnnighhquatmlﬁ'hﬂing'w;rmﬂﬂ?ﬂﬂl PCH
mmwmdmmmnwmmm_mMmmﬁqm
and future landscaping on the subject property. Th#applicanthﬂaprepuqim:rbibitshm&ngﬂm
ﬂupfupumd]mﬂmiﬁ::pjvﬂiﬂ;ihupuhmﬁalmh_hhﬂm{shawﬁmmjuwwmtb:ﬁﬁb]a
ﬁﬁmﬁmhﬂammdmighbﬁ:’mainﬂw&ngmdmmﬂmhmhmphm ‘The applicant is
h'@mﬁmamnﬁﬁnﬁufwmngﬂmﬁ:mmlmﬂmaﬁmhthmﬁ:
roof height (26.5 feet), Inadp‘iﬁm,muﬂilyﬂiuhgiatm;lmndamndiﬁunnfawﬂpm}ﬂiﬁng
mﬂhmmmﬁmdymmaﬂmpm:q]m#Mandghm‘apmmyﬁm
m&ﬂjﬁmﬂwﬂ_hawbmhclwinih%mmmmm:mmﬁﬁcﬁmmﬂﬁmﬁﬂ
apply. The proposed amendment, as conditioned, confiofms to the certified City of Malibu LCP in
ﬂutitmm:ﬂlhemquimdmmhmhﬁumuﬂﬂmﬁddmmlupmmtmn&m

Plarming Commission Feschetion Mo, 13-100
Page 2 ol 7 :
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Finding A2, EIMWhImmmﬁﬁpﬂmmm&mmmmeMm'

conforms to the public access and recreation policies of Chapter 3 of the- Coastal Act of 1976
(commencing with Sections 30200 of the Public Resources Code). :

The project sito is the most landward parcel of three parcels located on the seaward side of PCIL
therefore, does not offer potential for lateral access or vertical access, The location of the proposed
mmuﬁmmmmmﬁﬁﬁnhmtmﬁdmmmwmfmm-mrpuhﬂﬁﬁgmm
secess the coast, The project conforms to the public sccess and recreation policies of Chapter 3 of
the Coastal Act of 1976 (commencing with Secticn 30200 of the Public Resources Code).

Finding A3. The profect is the least envirormentally damaging alternattve.

The Planning Commission found in Resolution Mo, 10-21 that the proposed demolition of an existing
single-family residence, construction of 8 new single-family residence and associated development as
proposed under CDP No. (9-043 would not invalve significant adverse effects on the envi i
within the meaning of CEQA, and no further feasible alternatives were found that would further
redoce any impacts on the environment Revising the scope of work to include additional

ing will not alter this finding because conditions of approval bave been included to restrict
landscaping to roof height (26.5 feet) and to prohibit landscaping to obstruct &n adjacent neighbors’
primary view; the more restriction condition shall apply. No other physical changes are proposed to
the approved coastal development permit. The project, as amended, is the least environmentally
damaging altemative. _

Frnﬂ'ing.-{d‘. if the profect is located in or adiacent o an environmentally sensitive habitat area

pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the -

recommendations of the Environmental Review Board or if it does not comform with the
recommendarions, findings explaining why it is not feasible to take the recommended action.

Per the LCP Environmenially Sensitive Habital Area (ESHA) Map, the property s not designated as
an ESHA; an ESHA buifer zone or adjacent to any streams as designated by the LCP; however, an
existing ravine is located on the project site, The previously approved project was submitted with a
Biological Tnventory that indicated removal of non-native vegetation from the ravine. The City
Biologist has placed a condition of approval on the project stating that if non-native landscaping is

removed within the ravine, a qualified Biologist shall be present to ensure that impacts to native

species are avoided, The City Biologist has reviewed the project and dotermined that review by the
Environmental Review Board Is not-applicable to this project.

Based on the foregoing findings end evidence contained within the recoed, the Planning Commission
hereby approves Coastal Development Permit Amendment No. 13-006, subject to the following

Plamming Comenission Resclution Mo, [3-100
- Page 3 of 7
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Seotion 5. ﬁmﬂmﬂmﬂﬁﬂm

1.

l'hapmp:rtrnwnﬂr:,mdihﬂnmwmmmmﬂall lrﬂmmﬁ'mﬂd:ﬁmdﬂmﬂﬂruf
Malibu and its officers, employees and apents from and against all Hability and costs arising

- from the City's actions in connection with this resolution, including (without limitation) any

award of ltigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this resolution. The City
shall have the sole right to choase its counsel and property owners shall reimburse the City's -
mtmmmﬁmlhdﬁﬁmtufmhﬂml:hﬂhnmlh&&iftﬂﬁﬂmmmﬂm
resolution. .

The Wﬁ?ﬂ&n}mﬁmﬂﬂmﬂlﬂﬂﬂhﬂﬂgﬁmﬂu hmm;ﬂmuwwﬁ:mw
Biolopist on October 22, 2013 in the Planming Deparfment.. Nﬂ-wm:hmnngmdl.dﬁ. ;

Strawberry trecs — shall not exceed roof height
Chilean myrile trees '
Citrus trees  *

Fern Pine — shall not exceed six feet (hedpe)
Privet — shall not exceed six feet (hedge)
Strawberry shrubs — shall notl excesd roof height
Japanese pittosporum

Heavenly bamboo

Drovarf mat rush

Lawn '

Vegetable garden

Mative benfprass

Sand cordgrass

California lilac

Star jasmine

Pmta[..]]*qe.nﬂm 13 lﬂl,ﬂ:hpumtandnghmmuiiﬂﬁdmmgappmvﬂdﬂlmthn
uEﬂwmﬂﬂmﬂmwMamﬂs}mmmmmm

ﬂmuﬂﬂm?[ﬂmﬂmﬁﬂﬂﬁmlﬂ%ﬂgdﬁ}md&‘ﬂmﬂuﬂm
Subsoquent submiittals for this project shall be fn substantial compliuod with the revised

'Iambcapingplanappmvmibj'ﬁecﬁtyﬂmhgmtmﬂnmhﬁﬁlﬂlﬂ mﬁl:mlhuﬁmmng

Department.
The project shall comply with a!lmn:tmauufappmml ﬂtlj.flﬂatﬂd.mfhcr:f::mlahndnuu

file with the City. In the evant the pmmpiﬂmﬁmﬂmmwmmﬁhm of approval, the
mnihm:.hnllmk:pmmimm.

Pimung Commisglon Resolwibon Mo, 13-100
Page 4 of 7
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1o

11.

13:
14,

15,

16,

Pursuant to LIP Section 13.20, development pursuant to an approved CDPA shall not

commence until the COPA i3 effective. The CDIPA is not effective until all appeals, including
those to the California Coastal Commission, have been exhausted. In the event that the
California Coastal Commission denies the permit or issues the permit on appeal, the CDPA
approved by the City is void, ' . ; *

CDPA No. 09-043 shall be null and void if the project has not commenced within two (2)

years after issuance of the permit or November 4, 2015, Extension to the permit, as amended, -

may be granted by the approving avthority for due cause. Extensions shall be requested in
wﬁﬁngbyﬂmappﬁnﬂﬁnﬂhbﬁmdagmtp&urmﬂmn[ﬁmﬂnﬂﬂfhmympﬂhdm&
shall set forth the reasons for the request.

This resolution {including signed and notarized Acceptance of Conditions Affidavit .md :
- Department Review Sheets) shall be copied in its entirety and placed directly onto 8 separate.

plan sheets behind the cover sheet of the development plans submitted to the City of Malibu

Environmental Sustainsbility Department for plan check and the City of Malibu Public -

Wﬁﬂ&gﬁmﬁgﬂ:nﬁmmpmﬁrmmmmmmﬁuhh}.

The applicant shall submit three (3) complete sets of plans, which fnclude the pages described
in Condition No. 5, to the Planning Departrient for consistency review and approval prior to
the issunnce of any building or development permit. -

Questions of intent or inferpretation of any condition of #pproval will be resclved by the
Flunﬁngﬁ:@rt@mﬁﬁmmmtufamhinmu:ﬁm ' £

Minor changes to the approved plans or the conditions of approval may be approved by the

. Planning Director, provided such changes achieve substuntially the same results and the

project is still in compliance with the M.M.C. and the LCP, An application with all required
materials and fees may be required,

miacm_-'nmmdmahaummmﬂmlmmmanﬁmﬂmnrmmm.

Violation of any of the conditions of this approval muy be cause for revocation of this permit
#nd termination of all rights granted there under. s

v:whmmmﬂ@ywmummwmammpﬁm
ﬁ:wﬁm;uimmupgtyﬂmyﬁmﬁm{gimmﬁmﬁnnnfh&ﬂnnngmmh}. HET S

No work shall occor within the protected zone of native trees occurring on the site. ‘The City
Biologist shall inspect the condition of all native trees occurring an-the site at the time of final
inspection for Certificate of Occupancy. Should the City Biologist determine at that time that

any of the nulive trees have been significant impacted, implementation . of appropriate.

mitigation as outlined in LIP Chapter 5 shall be required.
Invasive plant species, as determined by the City of Malibu, are prohibited.

Plaening Commission Reselutlon Mo, 13100
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17. Euﬂdmﬂmmmlmmdmﬂamncmmpmmds mhumppﬂmmmﬂldlbupmhhm

18. Vﬁgﬂtﬁhmmlm nnpurmmi:i:mndmnnﬂudgt}, serving the same function as a
fence or wall, occurring within side and rear yards shall be maintained at or below six (6) feet
in height. View impermeabie hedges occurring within the front yard sefback serving the same

: ﬁmﬂmuafmummllﬂm!lbcmammm&tmhﬂnwﬂmnhumhe]gm

19. Mﬂuﬁghﬂngﬂnmmrandeurmurmshﬂibnmnummi All exterdor lighting _
shall be low intensity and shielded so it is directed downward &nd foward so that there is no !

offsite glare or lighting of natural habitat areas. Up-lighting of landscaping is prohibited. '

20. The landscape plan has been conditioned to protect natural resources in accordance with the
Local Coastal Program. All arcas'shall be planted and maintained as deseribed in the finel
approved landscape plan, Fammmmlywhthelmsﬂp:mndJMhnﬂnhdmnfmn'
mnhhmsufapmmfnrmsprqut

21. mpnpuudmmmanmnummmm:mfmmufﬂmmwdw :
residence (26.5 feer); however, all landscaping must also comply with Condition No. 14 and h
cannot block an adjacent neighbor's primary view. ﬂwmmmmmwmndihmshaﬂupp]y

e mwrmmrmmmmmmndmlmmah' |
previously approved single-family residence prior to final inspection by the City Biologist and
final sign-off by the Planning Department.

23, All other conditions of Plammg Commission Resolubon Mo, 10-21 are mnm‘pumﬁnl herein
by reference. .

. E ir 1 E I-E 3
i The Planning Commission shall certify the adoption of this Resolution.

PASSED, AFPROVED AND ADOPTED this 4™ day of November 2013. *

: FPEA Pmmmlawlﬂmﬂl?ﬂgmmmaltmphummhﬂnﬂmlllﬂ.lﬂmﬂ
Appudx},ndmhmn[ﬂm?hmngﬂummﬁmmmybclppﬂhdmﬂmﬁtjﬂmmﬂhym
memwmmmmm&gm An appeal shall be filed

" Plasming Commissien Resolution Hu. 13-100
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'wilhﬂntityﬂhukwiﬂﬁnludm;smdﬂmﬂhmmnﬂadhymmpeﬂfmm'm@pﬂi

fee. The appellant shall pay fees ns specified in the Council-adopted fee resolution in effiect at the
time of the appeal. Appeal forms and fze schedule may be found cnline at www.malibucity.ora, in
person at ity Hall, mhg.:uxﬁngﬁmnss-mm eciension 245, ‘

COASTAL COMMISSION APPEA,— An aggrieved person may appeal the Planning Comumission’s

* decision to the Coastal Commission within 10 working days of the issuance of the City’s Notice of

Final Action. Appeal forms may be found online at www.copstal.ca.gov or in person at the Coastal

Commission South Central Coast District office located at 89 South California Street in Ventura, or

by calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

I CERTIFY THAT THE FOREGOING EESDL'I.J'I'IEINNﬁ 13- 100 was passed and adopted by the

) thmg{hmnlmqfthaﬂiyufmﬂibudth:mgdnmmhmdﬁmfhm“mmﬂaynf

Movember 2013, by the following vote: -

© AYES:  COMMISSIONERS: BROTMAN, MAZZA, STACK, PIERSON, AND JENNINGS
MOES: : -
ABSTATN:

fhmlu;ﬂmhﬂﬂmhﬁmﬂm!!ﬂm
Pags 7 of 7
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 18-21

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU APPROVING COASTAL DEVELOPMENT PERMIT NO. 09-043,
SITE PLAN REVIEW NOS. 09-049 AND 10-004 AND DEMOLITION PERMIT
NO. 09915 FOR THE DEMOLITION OF AN EXISTING SINGLE-FAMILY
mmmmmmmmuram

1,472 SQUARE FOOT, 26.5 FOOT TALL, ONE-STORY, SINGLE-FAMILY
RESIDENCE WITH A 545 SQUARE FOOT ATTACHED GARAGE AND A
530 SQUARE FOOT ART STUDIO LOCATED ABDVE THE GARAGE, A
NEW ENTRY GATE, RETAINING WALLS, CHANGE IN HARDSCAPE,
LANDSCAPFING, WATER FEATURES, AND NEW ALTERNATIVE ONSITE
WASTEWATER TREATMENT SYSTEM, LOCATED AT 17852 PA.C]FIC
COAST HIGHWAY (CARSEY)

mmmmnmmmmmmm

ORDER AND RESOLVE AS FOLLOWS:
Setion].  Recitala,

A

On June 25, 2009, Coastal Development Permit (CIN) MNo. 09-043, inchuding a varisnce
request to place the proposed residence in the required side yard sctback, was submitted o the
City for review. The application was routed 0 appropriste Ei]rl;m:lnh[.uulﬂnml
Program (LOCP) conformance review.

Ehhirlﬁ.m.acnm,“uﬁmw-nihdmmm“mmdmuﬁ
2 500 foot redius of the subject property.

* Om November 9, 2009, a Notlos of Coastal Development Permit Application was posted f the

site.

On December 3, 2009, the subjoct property was visited for the parpose of inspecting cxisting
siie conditions.

On January 21, 2010, revised plans were submitted which reflocted the coment project
location, eliminating the need for a vadance. The project was re-routed 10 appropriate City
agencies for review.

On February 12, 2010, the subject property was visited for the purpose of photographing story

. poles and evaluating potential scenic and visual impacts,

On March 4, 2010, the subject application was deemed complete.

On March 25, 2010, & Notice of Public Hearing was published in a newspaper of general
circulation within the City of Malibu znd was mailed to all property owners and occupants
within a 500 foot radius of the subject property.

Plasming Commiminn Resohation Na. 10-21
Page | of 25



I . OnApsil 6 2010, the Planning Commission beld a duly noticed public hesring on the subject

Wmmﬂﬂﬂm&hﬂhﬂﬁmﬂm@@mhﬂmﬂml

mpmﬂ,mbhumrmdmhumﬁmuﬂmhmemﬂ.

Pursuant to the authority and criteria contzined in the Celifornia Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposal as described above. The Planning
- Commission has also found that the proposad project is listed among the classes of projects that have
been determined not to have & significont adierse effect on the enviromment, and therefore, is exempit
from the provisions of CEQA. Accordingly, 8 CATEGORICAL EXEMPTION will be prepared and
issued pursuant to CEQA Guidelines Sections 15301(1)1) — Existing Facilities and 153053(z) — MNew
Construction or Conversion of Small Structures. The Planning Commission has further determined
ﬁdmﬁﬂmsumum@mﬁlmmmmﬁumﬂ{ﬂﬂm
Gmddm:a,ﬂmhﬂnlﬂﬂﬂl],

Secfion 3

' Based on substantial evidencs contained witlin the record and pursuant to Sections 13.7.8
and 13.9 of the LCP Local Implementation Plan (LIP), the Planning Commission adopts the analysis

in the agenda réport, incorporated berein, the findings of fect below, and approves CDF Mo, 09-043, .

. Site Plan Review (SPR) Nos. 09-049 and 10-005 and DP (Demolition Permit) No. 09-015 to allow

for the demolition of an existing single-family residence and -detached parage, constrection of 2 new

2,472 square foot, 26.5 foot tall, single-story, single-family residence with a 545 square foot attached
gamge and a 590 square foot art sudio located above the garage, a new eptry gate, now site walls,
change in hardscape, landscaping, and a new ongite wastewater treatment system, located at 27852
Pacific Coast Highway.

The proposed project has bmmﬁbfﬂm&bﬂmlﬂgﬂhﬁwﬂmumilw.

Administrator, City Biologist, and City Public Works Department, as well as the Los Angeles County
Fire Department (LACFD). The project is consisient with the LCP's zoning, grading, water quality,
nnd onsite wastewster trentment requirernents. The project has been determined to be consistent with

all applicable LCP codes, standards, goals, and policies. The required findings are made herein.
A.  Gemeral Coastal Development Permit (LIP Chapter 13) '

As discussed, the proposed project, o conditioned, conforms to the LCP in that it meets the required
beachfront residential development standands.

Fm@ﬂ_-ﬂwmpwmmwﬁm@amﬁmmwwﬁmm
Pmd;ﬁm'_ by any conditions of approval, conforms with the certified City of Maliby Local Coastal
rogram.

City Environmental Health Administrator, City Geologist, City Public Works Department, City
Biologist, and the LACFD, Thcpmpumipmjmt,anmndmumd,mnfmmsmﬂmmmﬂnnt
- meets all residential development standards.

Planning Commission Resolution Mo, 10-2]
: Paga 2 ol 16
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Finding A2 The profect is-located between the first public road and the sea. The profect conforms
to the public access and recreation policies of Chapter 3 of the Coastal Aet of 1976 (commencing
ﬁ&ﬂﬁﬂmﬂiﬂiﬂﬂcﬂ"ﬂtfﬂbﬁcﬂﬂw% ; '

Ihtprcﬁmﬁh‘mlhnmmtlmﬁudwmﬂufﬁmmhhmn&mmﬂmdﬁﬂaufm
therefore, does not offer potential for lateral access or vertical access. The location of the proposed
pmjmﬂ:dﬁdmmr:ﬁmmﬁﬂﬁnﬁﬂﬂc[pmﬂnhh:ﬁmnﬂﬂ:ﬁﬁp‘sﬁﬂm
access the coast. Ihwﬂmmfmhﬂwwhﬁummﬂmaﬁmwﬁuhnfﬂhminf
ﬁ&mmﬂlﬂﬁ{mﬂmWMMwm&mﬂﬂdﬂ}

Finding A3. The project is the least envirommentally damaging alternative.

-mses within the nﬂ;ﬁdﬂﬁdﬂxﬂmdmﬁﬂmﬂmﬂsﬁmwﬁ The project will not
mltinpntmﬁ:!h'sig.ﬂﬁnmtimpadsmmphysimlmﬁmm

Thres altematives were mmi&:i:ﬂdmdﬂumiu:wﬂnhmathnlm environmentally damaging.

@Em—ﬂnmn:dwtmnmﬁwwmﬂmuidwnmmdmpmlmmmm
any change to visual resources. The project site is zoned RR-2 which aliows for single-family
residential development. The no project allerative would not accomplish any of the project
ohjectives; and therefore, is not viable. Furthermore, the existing single-family. residence
would maintain its non-conforming side yard setback and the existing OWTS would continue
servicing the parcel without providing sccondary and tertiary treatment. :

existing structures would need to be evaluated. A remodel and addition does not accomplish
ﬂm-ﬁnﬂsaﬂhpujﬁt%-hi;ﬂuﬁh@aﬂthﬂnmuﬂduﬂnﬁﬁﬁmﬂuﬂqﬁn
-mymmmmmmedmuﬂmmmdpmmﬂm
result in significant impacts on the eavironment.

3. . Proposed Project — The project consists of the demolition of on existing single-family
mmmmmmmuamm&mmm
_aﬂudmddwuhpmml.wmm“uﬂpﬂnﬂmdmﬂ-wﬂhhﬂmﬂﬂmdﬂgdHﬁWﬂ
the subject property. ﬂup.mpuandpmjmmsmallmhamﬁmt_dnﬂqm
criteria with the inclusions of the 5PRs. The project includes a new AOWIS to replace the
mﬁﬂMﬁﬂﬂm_mmmww. :

The selected location has been reviewed and conditionally approved by the City Environmeatal
Health Administrator, City Biologist, City Geologist, City Public Works Departraent and LACFD,

Plonning Comemission Reselution M. 10-21
: Pape 3 of 26
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and the residential
meets the City’s development policies. Therefire, the project, as proposed, is the least

Finding A4, [f the project is locared in or adlacent fo an environmentally sensitive habitat area
pursuant lo Chapler 4 of the Malibu LIP {ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Board, or §f U does not congform with the
-recommendations, findings explaining why it is not feasible to take the recommended action.

 The subject percel is not locsted in ESHA, an ESHA buffer zone or sdjacent to any sireams as
designaied in the LCP and does not require review by the ERB.

B.  Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Scetion 13.27.5)

A site plan review is proposed 1o allow the construction of & new single-family residence over 18 foet
in height, up to 2 maximem height of 28 feet for a pitched roof (26.5 foet proposed pitched, 24 feet
peoposed flat). LIP Section 13.27.5(A) requires that the City make four findings in the considemtion
. nnd approval of & site plan review. Two additional findings are required pursuant to M.M.C. Section
17.62.050, Mmhnﬁmnﬂuﬁﬂlﬁnﬁumumﬁdhﬁuhmﬂnm
049 are made as follows.

Finding B1. The profect lx consistant with policies and provisions of the Malibu LCP.

The project has been roviewed for all relovant policies and provisions of the LCP by the City
and LACFD, Based on sitc visits, inspections und review of the visus! analysis, it has been
determined that the project is consistent with all LCP policies und provisions,

Finding 12 The project does rot adversely affect nelghborhood charpcier

Story poles wore placed on the subject property to demonstrate the project’s potential for assthetic
changes to the site relative to neighboring propertics. On February 12, 2010, a site visit was
condncted o inspect the story poles. Based on the site visit and serial photographs, the proposed
project’s mass, bulk and beight s similer 10 neighboring development. Th]mj-:tdln-:t
adversely affect neighborhood character.

Finiing B3, The project provides s faciible protection 1o slgnicasit pabllc views &8
regisired by Chapter § of the Aaliba [IP.

MWMhWMMFﬂilmmmhﬁmmm“m
anticipated to have any significant adverse impact on public views from PCH because the occan is
not visible from this portion of PCH due to clevation, distance, existing development and
Landserping,. -

On February 12, 2010, a site visit was conducted to document the story poles with photographs.
These photoa are in the project file. Based on site visits, inspections and review of the visual
analysis, it has been determined that the subject site provides the maxdmum feasible protoction o
wigmificant public views from PCH and hes no significent adverse visual impact.

Plnnming Commission Resolution Mo, 18-21
Page 4 ol 26
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Finding B4, The propased project complies with il applicable requirements of state and local law,

The proposed project has reccived LCP conformamce review by the City Biologist, City
LLACFD. Prior 1o issuance of building permits, the project must have final approval by the Clty
mmﬂﬂmhw Division. The proposed project complies with all applicable requirements of

Finding BS. The profect is consistent with the City s gemeral plan and local coastal progras.

Paseels in tho immedinte vicinity aro zoncd for residential use. The project is comsisient with the
ruril residential designation for the sile as noted In the General Plan and LCP, .

Finding B&. The portion of the project thai is in excess af 18 feet in height does not obstruct virually
imprezsive scenes af the Pacific Ocean, off shore bxlancs, Sawta Mowica Mountaira, camyons, velleys
or ravines from the main viewing area of any affected principal residence v defined in MMC.
Section 17.40.04004017). b

The mumcimum height of the propossd project {3 26.5 feet with the inclusion of a sltc plan review. A
courtesy notice was mailed to properties within a 500 foot radius and no comments regarding view
obstruction caused by the proposed structure were received.  Ome neiphbor scross the street has
expressed concerns regarding view obstruction coused by existing matore landscaping: but his
concems did nol perinin to the proposed structure’s size, height, or bulk.

Based on evaluation and site inspecticns, it was determined that the proposed project will not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Sants Monica Mountains, canyons,
valleys, or mvioes from the main vicwing area of any sffected principal residence ax defitied in
MM.C. Section 1 7.40.040{AX17). )

C.  Site Plan Review for Construction an Slopes (LIP Sectios 13.27.5)

The LCP requires that the City make four findings in the consideration and approval of = SPR. for
construction on slopes greater than 3 to 1 but less than 2% w0 1. The project includes s new fire'
department turnaround. In arder to stabllize ad create the fire department termaround and 2 five foot
wide emcrgency porsomnel circulation path as required by LACFD, an 18 inch tall, 188 lincar foot
long wall is required along the drivewny. This wall s the only portion of the project that is located
on slopes steeper than 3 to |, Based on the evidence contained within the record, the required
lindings for SPR Mo, 10-004 are made as follows. -

Finding C1.  The project is consistent with policies and provisions of the Malibu LCP.

mwmﬁmm.mmummmmmﬂm

Finding C1. The profect does nol adversely affect neighborhood character.
The subject property is constrained by the existing aspbalt driveway thiat bisects the property

Planning Commlssion Resolbetion Mo. 10-21
Page 3 of 26

Al



single-family residence is located. However, in onder to stabilize and create the fire
wrnaround and a five foot wide emergency personnel circulation path as required by LACFD, on 18
inch tall, 188 linear foot long wall is required. This wall is the only structure proposed that is located
on slopes steeper than 3 to 1. As discussed previously in Finding B2, the project size, mass, and bulk
does not adversely affect neighborhood character.

Finding C3. mmmﬂdﬂmﬁ-ﬁwmmmmmﬂm
required by Chapiter 6 of the Malibu LIP,

Mlﬁﬂ:—dnmm hpﬂﬂwﬁmhﬂn“ﬂhhmpﬁﬁ:
views a5 required by Chapier 6 of the Maliba LIP.

F‘Iin_ﬂnq,rl:'{ The propased profect complies with all applicable requirements of state and local law,

As discossed in Finding B4, the proposed project complies with all applicable requirements of mute
and local taw.

]1. Mmmummunmpmﬂ

Thﬂﬁﬂpmdhmthmdhﬂlﬂwﬁﬂllhhﬁ'lw“h[ﬂmm
Map. m.mmmuummdhmm Amhﬁt
not moet the definition of ESHA as defined in LIP Section 2.1. The City Biologist bas reviewed and
wmmmmm hmml.hﬂ.y hwmﬂhﬂnﬁmmnﬂ

spproximacly in half The majority of te project usilizes an existing flat pad on whick the existing
department

E  Native Tree Protection (LIP Chapier 5)

Rincon Associsies prepared a Tree Inventory dated Movember 4, 2008, and concloded that thore are
three treca onsite (hat fit the definition of a native tree as defined in LIP Chapler 5. The report
recomminends several measures fo avoid potential impacts to the mative trees. The report further
concludes that it is expecied that oaly the oak tree located adjacent to the drivewsy will experionce

encroachment  However, this tree experiences encroachment on a daily basis as a resull of reguler

residential traffic. It is likely that encroachenent duc to construction activities will be minimal.” The
wﬂh}mhm&mmmmmwmmL

The following mensures will be included o5 conditions of approval in Plassing Commission
Resolution Mo. 10-21:

« All development shall be sitsd to reduce encroachment into the “protected zone™ of each

protected ree;
s  Drainage shall be directed away from the root zone of the native ees:;

* Protoctive fencing shall be insmlled at the immadisie westorn edpe of the driveway along the -

length of the property prior to initistion of construction activities. Fencing shall be
maintxined throughout the durstion of all construction. Ehmhm;hhmhd,
all construction sclivitdes shall ceaze witil the fencing has been repaired;

“mlﬂhlﬂ. Jo=21
Page & of 26
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. Humahﬂmhﬁc“wﬂmmdm"ﬂmrhmm. No construction, grading,
mm&wmmWshnuhﬂuwﬁhﬂmm:mmdmufﬁ:m =

. Anynpﬁmﬂd:mlomtﬁﬁtmmi:mth;uﬁmmdmuhmﬁwmﬂhﬂh
constructed by hand-held tools only; and e ' L

. Aqmﬁﬂdﬁuhﬂinmﬂmmimmeﬁmamhiumnmpum&r&dnmﬁmnf
mmuﬁ?ﬂiﬁhmmmmmm;mm

No native ﬂm.mmhbamwﬁlmpaﬂ of the project scope of work; therefore, the
findings in LIP Chapter 5 are not applicable.

¥.  Socenic, Visual and Hillside Resouree Protection (LIP Chapter 6)

Ihﬂnmh,?ﬂmlmdiﬁﬂsidakmnu?mhdinnﬂhpmgumm{m?awﬁmﬂm
m&gwpﬂmﬂnfhndm&hmﬂ% within, provides views to or is visible from any
scenic area, scenic road or public viewing arca. The subject property is flectingly visible from a
d:ﬁmﬂedwﬂﬁnhighmrﬂﬂﬂ}'mdunmmﬂmpwﬁlppﬁmm&ﬂnﬂwﬁﬂimm
forth in LIP Section 6.4 are made as follows, :
Finding Fl. The praject, ar proposed, will have no significant adverse scenic or visual impacts dus
to profect design, locaiion on the site or other reasos,

Mature landseaping and an existing block wall are located along the front property line; therefore, the
. prdmaﬂdﬂdnpmm;ismlyﬂmﬁuﬂyﬂﬁhhﬁm?ﬂﬂthm:gﬁﬂ:qmmmdm&m
entryway. Althongh the proposed development is visible, it will have no sigriificant adverse scenic
wﬁm.mmmmmmhmﬁﬂk&m‘ﬁumrﬁmﬂm{mm
clevation, distance, existing development and landscaping; therefore, no significant adverse scenic or

visual impacts arc anticipated o ocour,

Finding F2. The project;, as conditioned, will not have significant adverse scenic or viswal impacts
#mmmpqmmmrw@wmmmﬁﬁm

As discussed in F1, the project will not result in significant adverse scenic or visual impacts and will
hmnﬁﬂnwimﬂuchm:ufﬂnmnqdingmi;hwd.

Finding F3. The profect, as propased or as conditioned, is the least environmentally damaging
As discussed in Finding A3, the project, as proposed and conditioned, is the least environmentally
lhnuging:llﬂﬂ'ﬂﬂi'{ﬂ.-

Finding Fd, There are no feasible alternatives to development that would avoid or subs
leszer any significant adverse impacts on scenic and visual resources. :

As discussed in Finding F1, the proposed project will result in less than significant impacts on scenic
and visual resources. :

Planning Cosevission Resolution No. 10-21
Page 7 of 26
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Fuuﬁ‘u;g'F.i. Whﬂ:ﬁ:ﬂkh@dbnmrhmwmm:amkmw
mpacts bud will eliminate, minlmize or otherwise contribute 10 conformance fo sensitive resource
protection policies contained In the certified LCP. ;

“The propased project will bo located in the approximate general location 45 existing development,
As discossed in Finding F1, the proposed project will result in less than significant impacts on scenie
and visual resources, .

G.  Transfer of Development Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2 the regulations requiring atran:ﬁtnfﬂmﬂupmmt credit apply to any
action fo authorize a CDP for a land division or multi-family development. This CDP does not
involve a land division or construction of mulii-family development, Therefore, LIP Chapter 7 does
nat apply. :

H.  Hazards (LIP Chapter %)

Pursuant to. LIF Section 9.3, written findings of fact, analysis and conclusions addressing geologic, -
flood and fire harards, stroctursl infegrity or other potential hazard must be incleded in support of all
approvels, denials or conditional approvals of development located on-a site or in an area where it is
determined that the proposed project causes the potential to create adverse impocts upon site stability
or structural integrity. The project was analyzed for the hazards listed in LIP Section 9.2(AX1-7).

The applicant submitted o Geologic and Soils Engineering report prepared by GeoConcepts, Inc.
dated Apeil 8, 2009 and two addendum reports dated August 21, 2009 and September 24, 2009,
These reports are on file at City Hall and have been reviewed by the City Geologist. In these reports,
issues, _ ,

In summary, the proposed development is suitable for the intended use provided that the cortified
engineering geologist and / or geotechnical engineer’s recommendations and poverning agency’s
building codes are followed. The City Geologist has conditionally approved the project
Nonetheless, the findings provided by LIP Section 9.3 are made as follows.

Finding HI. The project, as propased will neither be subject to nor increase instability of the site
or struciural integrity from geologic, flood, or fire hazards due to profect design, location on the sife

ar other reasorns.

* Based on Planning and Geotechnical staff"s review of the above referenced reports, City GIS and
associated information, it has been determined that: : j

1. The project site is not located within an earthquake fault zone:

2.. The peoject site is not located within the landslide zone;

3. The project site is not located within the liguefaction zane; : :

4. Due to the topography of the sea floor and the location of the Channel island, the project site
has a minimal risk of being impacted by tsunamis; '

Plasning Comenission Resolstfon Mo, 10-21
Page § of 26

34

Emahi 1T PP N TR 0 -1 T 11 U O . M || PO Y - PR . il By, e A e g g



- 3. The project site is not located in a Federal Emergency Management Agency (FEMA)
6. The project site is located within an extreme fire hazard ares; and '

The City Geologist, City Public Works Department and LACFD bave reviewed the project and found
-umﬁmmmmhmﬁﬂﬂshmﬁfcmdpfmmhmdmwnf&mhmm&d

that their recommendations and those contuined 'in the sssocinted protechnical reporis are -

fncarporated into the project design.
Fite Hazard

The entire cily Hmits of Malibu are located within. the fire hazard zone, The City is served by the
LACFD, as well as the California Department of Forestry, if noeded. In the event-of major fires, the -
County hes mutual aid agreements with cities and counties throughout the state so that additional
personnel and frefhighting equipment ean sugment the LACFD. As such, the proposed project as -

. conditioned will not be subject to nor increase the instability of the sile or structural integrity

involving wild fire it ' _
Nonetheless, conditions of approval have been included in Planning Commission Resolution No. 10~
10 which require that the property owner indemnify and hold harmless the City, its officers, agents,
dm:nﬂﬂﬂammymmdﬁm;m,ﬁnﬂaﬁ,m_mdnpmﬂfﬁwﬂiﬁrmﬁhg
ot of the uqﬁdﬁun,dm!gn,.mqmﬁm,upmﬁun;nﬁnmmm.wﬁlmnfﬁn-
pormitted project in an arca where an extraordinary potential for damage or destruction from
development on a beach and wildfire exists a an inherent risk to life and property.

The project will incorporate all recommendations contained n the above cited peotechnical report
and conditions required by the City Geologist, City Public Works Department and the LACFD, As -
mummgﬁﬁumlinmmwwfmmmmm&mmm
fload or any other hazards. Final plans shall be reviewed and approved by the City Geologist pricr to
the issuance of & building permit.

Finding H2.  The project, as conditioned, will not have significant adverse impacts on site stability
“or struciural integrity from geologic, flood or fire hazardy due to required project modifications,
As discussed previously in Finding HI, the proposcd project, as designed, conditioned, and approved
by City departments and the LACFD, will not have any significant adverse impacts on the sile
stability or structural integrity. ' _ _

Finding H3. Th:pmjmhuﬁnpmdnrusmﬂiﬂaﬂhih:h&tmﬂmw damaging
alternative,
Mﬂmﬂmﬁnﬂy'h%mﬂ,hﬁnﬁhumdaﬂmﬂiﬁmﬂ,hm.hﬂ
environmentally damaging altemative. ; '

Planaing Commizsion Resolution Mo, 10-21
Page 9 of 26




Finding Hi. Mnmdﬂﬂmmﬂn@m:hﬂmﬂduMwnm&fm
mmmmmumm&.

As discussed previousty in Finding Al, the proposed project, umnﬂrhumdandappmwdhrﬂiw
mpnimmumdlhmmwmhmtmyﬂgﬂﬁmﬁmmmhmmﬁhwu
structoral integrity.

Finding H5. ﬂ:rﬂapmrmaapmﬂ:immnmmemwmmmmwﬁm
mwwmm&mmmmmwmmm
contained in the certified Malibu LCP.

As discussed previously in Finding HI1, ﬁlﬂpmpﬂﬁﬂliPmJﬁLﬁsmﬂﬂmlﬂmﬂappmmdhyﬁiy
departments and the LACFD, will not have any significant adverse impacts on site stability or
stroctural integrity. Therefore, no adverse impacts are anticipated 1o hazards or to sensitive resource
protection policies contained in the LCP.

L. . Shoreline and Blnff Development [Lli'ﬂl:ﬂu' 10y

The subject property is not Jocated along the shoreling as defined by the LCP. Therefore, in
accordance with LIP Section 10.2, the findings in LIP Chapter 10 are not applicable to the project.

_J. Public Access (LIF Chapter 12)

LIP Chapter 12 requires public access for lateral, bluff-top, and vertical access near the ocean, as well
as trail access, and recreational access when applicable. The project is not located along the
shoreline; therefore, no vertical, lateral, bluff-top, is required. The Trails Master Plan maps adopted
by the City Council and the LCP Park Lands Map indicate that trails do not exist on or in the vicinity
of the property. Because the property does mot offer opportumitics for public access to the ocean,
trails, or recreational areas, the findings for public access are not applicable.

K, Luammrcu:m;-m

Thmmmdnumhmlwndfmmnflmdmdmmrﬂﬂmm 15.1. Therefore, the
findings in LIP Chapter 15 do not apply. :

j #8 Dnﬂ'emerﬂhmtSjmm[LlFﬁqlmm

LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siing, design and performance
requirements.  The project includes an AOWTS to replace an existing OWTS, which has been
reviewed by the City Environmental Health Administrator and found to meet the minimum
requirements of the Malibu Plambing Code, the MAM.C. and the LCP. The subject system will meet
all applicable requirements and operating permits will be required. The new system will utilize a
1,500 gallon, two-chambered tank with ultra-violet disinfection The mew system will provide
existing onsite development with secondary and tertiary treatment.

with City of Malibu Environmental Health requirements. Conditions of approval have been included

Plasming Commission Resolution Mo, 10-21
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in Planning Commission Resolation No, 10-21 which require continued operation, maintenance and
itoring of onsite facilifies.

M.  Demolition Permit (M.M.C. Section 17.70,060)

MM.C. Section 17.70.060 requires that a demolition permit be issued for projects that result in the
'demolition of any building or strecture. The project proposes the demolition of an existing single-
fomily residence and detached garage. Thuﬁﬂin.pfnrﬂ?ﬂu.ﬂ?—ﬂlﬁmmﬂ:umﬂm :

Finding M1, The demolition permil is mﬁm&dhmﬁmkvﬂfhmmamm
HMMEWWMM

Cmdimﬂwﬂ included in Planning Commission Resolution No. 10-21 Wﬂlmﬂltﬂt_
mmmmﬁmﬂmmnwm j

- Piilings M2 i devulogmernt plin s Dosn qgprorvid ov the requirement-wilved by the Oty

M@Pwﬂkﬂm.hﬂg'mwmmm. 09015, Therefore, approval of
the DF is subject to the approval of CDP No. 09-043. -

Section 4 Plasciog Comlesian Act

Based on the forcgoing findings and evidence contained within the record, the Planning
Commission hereby approves Coastal Development Permit No. 09-043, Site Plan Review Nos. 09-
049 and 10-004 and Demolition Permit No. 09-0135, subject to the following conditions.-

SectionS,  Condifions of Approval.

1. mlpplmdnnrdpmp:wmmm,mﬂﬂmwmmmmmwmd
defend the City of Malibu and its officers, employées and agents from and against all liability
and costs relating 1o the City's actions conceming this project, incleding (without limitation).
any award of hitigntion expenses in favor of any pemson or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. - The City
shall have the sole right to choose its counsel and property owners shall reimburse the City's

 expensés incurred in its defense of any lawsuit challeoging the City’s actions concemning this
M-'HL : ! . .. ... W

2. Approval of this application i to allow for the project described hersin. The scope of wark

mmadﬁrh;lm

" Demolition of a
a. 2256 squere ihutmngh—ﬂnﬂy t-‘.'.'dHﬂtﬂH"lhﬂ
b. 528 square foot detached pamage.

ﬂuwrmmnfl
c l4ﬂmﬁ:ulmlglﬂ-&m;!}fmrdmnu;{i,4ﬂ aqmﬁ:-ulﬁ:ﬂﬂnur Iﬂmfnﬁ.
hndmgmvppwﬂwlmdmgmmfdmk}

MEWWMINI
Pl:lf'llznfﬁ

37



d H!mﬁﬂlhdﬂm

& qumﬁntutmlﬁnh:ﬂdlbwuﬁum _

£ ' 636 square foot coversd areas exceeding six feet ;

g Various hardscape; including a new driveway, mdmm&,mdmumgm
b Witer features:

i Landscaping:

j- Dmainage improvements; and

k Ahcmative opsite wastewaler trestment sysiem.

Subsequent submittals for this project shall be in substantial compliance with plans oa-file
with the Planoing Division, dated, January 21, 2010. In the event the project plans confliet
ﬂﬁwmﬂﬂuﬁmmMHﬁumm

Pursuant to LIP E-ll:liu:l.lll 182, ﬁmpﬁﬂhlﬂﬂdﬂnmﬁ‘rﬂd hﬂ:mdalmﬂm!bﬂ

effective until the property owner signs and retums the Acceptance of Conditions Affidavit
the conditions sct forth herein. The applicant shall file this form with the Flanning

Diivision within 10 days of this decivion and prior to issusnce of any development permits.

hmMﬂHMMMmﬂuﬂwﬂmmﬂ'
Building Safety Division for plan check, and the City of Malibu Public Works/Engineering
Services Department for an encroachment permit (&5 applicablc).

The coastal development permit shall be mull and void if the project has nol commenced
within two (2) years after issuance of the permil. Extension of the permit may be granted by
the spproving amthority for due cause. [Extensions shall be requested in writing by the
anﬂhﬁdlptdlnumwnhmmmﬂmtw&mpﬂmﬂmd
ulnllﬂfmhlhmﬁuhmqm |

.Any questions nfhtnrnm;:ﬂllnn of sny condition of approval will be resolved by the

Huluuu_m-ﬂhnqunhﬂmm




13

Pursuant to LIP Section EJH,MMMWMW@P.MIm
commence mtil the CDP is effective. The CDP is not effective until all appeals, including
those to the Califrnia Coastal Commission, have been exhausted. In the event that the

" California Coastal Connmission denies the permit or issues the permit nuappml,ﬂ:mmtaﬂ.

dw;hplmntpqmtapp:wcdb}rth;ﬂmrﬁm

Culiural Ressurces

11.

12.

Inﬁtw:ﬂthpnhnﬂnﬂympmhﬂwmnlmmfmudmm course of geolopic
testing or during construction, work shall immedintely cense until a qualified -archasologist

' can provide an evaluation of the nature end significance of the resources and umtil the

Planning Manager can review this information. Thereafier, the procedures contained in LIP
Chapier 11 and thasc in MM.C. Section 17.54.040(D)(4)(b) shall be followed.

Hmmummmgmhmmmmmﬂmmm
immediziely cease and the procedures described in Section 7050.5 of the Californin Health
and Safety Code shall be followed. Eﬁ:ﬂmﬂﬁﬂjmquhﬂmﬁﬂmﬂfﬂxm Hihe
coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5007 98 of the Califormda Public Resources Code shall be followed.

Building Plan Check

Demolition/Solid Waste

13,

14
15

s

17.

Hﬂhdmmlhmmﬂﬂhﬁ,ﬂmappﬂmﬂahnﬂmﬂmngfﬂﬁhﬂi&ppﬁ?ﬂfﬂr.

compliance with conditions of approval.

The applicant/property owner shall contract with a City approved hauler (o facilitate the recycling
of all recoverable/recyciable material, Recoversble muterinl shall includs but shall not be limited

'to: asphalt, dirt and earthen moterial, lamber, concrete, ghss, metals, and drywall

Pﬁub-ﬂ;:luﬁmnf:hﬂﬂhgﬂmmﬁﬁmpmﬁ,aﬂmﬂmﬁnﬁmgﬂmm
{WRRP) shull be submitted to the Public Works Department for review and approval. The WERP
shall indicate means and measures for & mininmm of 30 percent diversion goal.

; Hpmplund:ndcappmrﬂ uﬁdmuhﬁnnplmhtmﬁml:hnﬂmmadmﬂiﬂmpmﬂ

from the City. The applicant shall mnqﬂymrhﬂlmmmmﬁmimdmmlmamwd
b}fﬂanpntmeId‘mgﬂfﬁr:m!_

Mo demalition. permit shall be issoed until building permits ave approved for issuance,

‘Demblition of the existing structure and initistion of reconstruction must take place within a

six month perjod. Dust control mmﬂhm]ﬂaﬂu if construction does not commence
within 30 dys.

" Plaming Commission Resolistion No. 10-21
Page 13 of 26
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20.

removed, transported, and disposed of in fall compliance with all applicable federal, state and
local regulafions.

mhﬂﬁgnﬁnﬂiﬁmﬂu“ﬁrﬂaﬁmﬂumﬁdmt -
benefit of required permits are subjoct to appropriate “Investigation Furum[:imlhlh
Puilding. Code. .

MMdmﬁ&hqﬁmﬂm:Mw#yh
uilding Division.

Geology

1.

All recommendations of the consulting certified engincering geologist or geotechnical
engineer andfor the City Geologist shall be Incorporated into all final design and construction
inchuding foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed
and approved by the City Geologist prior to the issuance of a grading permit.

Final plans approved by the City Geologist shall be in substantial conformance with the
approved coastal development permit relative to constnuction, grading, sewage disposal and
mmmmﬂmmmmmuumwwt
ar a new coastal developrment permit.

Owuxite Wastewater Treaiment Syviem

n,

Prios to the issuance of a building permit the spplicant shall demonstrate, 1o the sstisfaction of
the Buoilding Official, compliance with the City of Malibu's Onsite Wastewater Treatment
isions of LIP Scction 189 related to continoed operation,

regulations including provisions
nu'ﬂmmmmdmmhﬁnsnfmuimfnﬂlidu.

Pﬁmhﬁ:ﬂlﬂnmmmw a final altemitive onuite wastewater treatment
system (AOWTS) plot plan shall be submitted showing an AOWTS design mesting the
minimom requirements of the Malibu Plumbing Code and the LCP, including noccssary
construction details, the proposed drainage plan for the developed property and the proposed
landscape plan for the developed property. The AOWTS plot plan shall show essential
features of the AOWTS and mast fit onto an 11 inch by 17 inch sheet leaving a five inch
margin clear to provide space for a City applied legend. If the scale of the plans is such that
more space is needed to clearly show construction details and/or all necessary setbacks, larger
shoeds may also be provided (up to o maximum size of 18 inches by 22 inches).

A final design and sysicm specifications shall be submitied as 10 all components (i.2. alarm
mmmmmmmhhu.m}pwntuh
clcitions et b Sgacd by 4 Calbia regimerd. Gl coghcer, ¢ egired
calculetions i engineer, &

environmental health specialist or a geologist who in responsible for the design.
The fGoal A ummmmmwmmmmm
Administrator with the mnmwmmﬂunﬁunmmudm

PManaing Commission Resolation Ne. 10-11
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(if applicable).

mﬁ?wmmmmmmmmwmmw

& Required treatment capacity for wastowater treatmont and disinfection sysiems. The
treatment capacity shall be specified in torms of flow mie, gallons per day, and shall
be supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixiure equivalents, andfor the subsurfice effluent dispersal
system acceptance rate. The fixture unit count must be clearly identified in association
with the design treatment capacity, even if the design s based on the mumber of
bedrooms. Avernge and peak rates of hydrwulic loading to the treatment systcm shall
e specified in the final design;

cffluent accoplance rate, including any unit comversions or safety factors. Average and
pﬁﬂkl‘lllﬂ nfhydnuﬂulmﬂngmthu efMuent dispersal system shall be specified in the

d. Al final design drawings shall b submitted with the wet signiture and typed name of
the OWTS designer. If the scale of the plan is such thal more space is needed fo-
clearly show coostruction dotadls, ‘larger shects may also be provided (op to a
mcimem sk of 18 inch by 22 inch, for review by Favironmental Health). Note: For
ADOWTS final designs, foll-sine plans are requoired for review by Building Safety
and/or Planning.

e H20 Traffic Rated Slab: Submit plans and stroctural calculations for review and
whymnﬂﬁngmmmmmwmmﬁnﬂ
approval.

Any proposed redoction in sethacks from the OWTS to buildings or structures (L.e. sctbacks
less than those shown in MPC Tsble K-1) mest be supported by a leiter from a Stroctural
Enginesr and a letter from a Soils Engineer (ie. 8 Geotechnical Engineer or Civil Engineer
practicing the in area of soils engineering). Both engineers must certify unequivocally that
the proposed reduction in setbacks from the trestment tank and effluent disposal area will not
udversely affect the stroctural inteprity of the OWTS, and will ot adversely affoct the
structural integrity of the buildings or structures for which the MPC Table K-1 setback is

Plamimg Comenimskos Rasnbutios Mo 10-21
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3.

-3

33,

reduced. wmm&mm“mm components in
relation to those structures from which the sctback is reduced.

The following note shall be added 1o the plan deswings inchuded with the OWTS final design:

from the City of Malibo. All work performed in the OWTS sbandonment, removal or
replacement area shall be performed in strict accordance with all applicable federal, state, and
local epvironmental and ococupational safety and health regulstory requircments, The
obtsinment of any such required permits or approvels for this scope of work shall be the
responsihility of the applicant and their agents.”

Final plans shall clearly show the locations of all existing OWTS components (serving pre-
mﬁuﬂlmﬂ]mhwﬂmm&ﬂ:mpm
ghandonment in conformance with the MPC.

ﬂmﬂﬁﬁ&lﬂﬂﬂhuﬂdhﬂumﬁrm-ﬂmﬂﬂ
the Los Angeles County Recorder”s Office. Said covenant shall serve as constructive notice
to sny succcssors in inlerest that: 1) the private sewmge disposal sysicm serving the
development on the property does not bave a 100 percent expansion effluent dispersal area
{i.c., replacement disposal field(s) or scepage pit{s)), and 2) if the primary cifloent dispersal
area fxils to dmin adequately, the City of Malibu may require remedial measares including,
but not Hmited to, limitstions on weter use enforced through operating permit andfor repairs,
upgrades or modifications to the private sewnge disposal system. The recorded covenont shall
state and acknowledge that foture maintenance andfor repair of the private sewage disposal
system may neocssitale interruption in the use of the private sewage disposal system and,
therefiore, any building(s) served by the privaie sewage disposal system may become non-
habitable during amy required fisture maintenance and/or repair.  Said covenant shall be in a
mwummmmwh’hw-dmm
Division

Administrator.

umﬂmwwﬁwnmmﬂhm
1o the City Environmental Health Administrator. This shall be the same opertions and
mainteoance manual proposed for later submission o the owner andfor opersior of the

proposed AOWTS.

Prior to final Environmental Health approval, o maintenance contract executed betwoen the
owner of the subject property and s entity qualified in the opinion of the City of Malibu 1o
maintain the proposed AOWTS aficr construction shall be submitted. Ounly orginal wet
WMnnqﬂﬂlﬂﬂhwhhmmm

rﬂ-;'ﬂmui-m Mesolution Mo, 16-21
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35

i At S e s e S A bl e B i e. Sl il e 1 R el

Prior 1o firsl Environmental Health appeoval, & covenant which nms with the land shall be

executed between the City of Malibu and the holder of the fee simple sbsolute as to subject
real property and recorded with the Loa Angeles County Recorder’s Office. Said covenant
h!lmumm:ﬂw, notice w any future purchaser for valoe that the OWTS serving
subject property is an aliernative method of onsitc wastewaler disposal pursuant to the City of
Malibu Unifoem Plumbing Code, Appendix K, Scction 10). Said covenant shall be provided
by the City of Malibu Environmental Health Administrator and shall be submitted to the City
of Malibu with proof of recordation with the Los Angeles County Recorder.

mﬁmwdww:mwﬂﬂhmumm
Environmental Healih Administraior,

1umw'smmmmhmuhmwm
Administrator, The City Blologist shall review the AOWTS mmmmm
on Environmentally Seasitive Habitat Area, if applicable.

GradingDmainsgeHydrology

39,

41.

Mmeﬁnﬁm&pﬁmMmmdaMHflﬂmmm
cumulative of cut and fill.

The Total Grading Yardage Verification Certificate shall be copied onto the coversheet of the
Grading Plan. No altemative formais or substitute may be sccepted.

mmmwm-mummm-mmmmwmau
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as part
of the California Ocean Plan. This designation prohibity the discharge of any waste, including
stormwater runofT, directly inio the ASBS. The spplicant shall provide a dminage system that

- does not discharge waste into (he ASBS, mmmﬂhiﬂﬂﬂmmw

waive up-rush or tidal actions,

A Greading and Drainage Plan contzining the following information shall be zpproved, snd
submitted to the Poblic Works Department, prior to the issusace of grading permits for the

Lo Fuhlh‘ﬁ'nh]}npnumimﬂ

b. mmﬂmWWHmehm
shall be shown on the grading plan (induding separsic arcas for buildings, driveways,
wallways, paridng, tennis courts and pool decks);

¢ The limits of land to be disturbed during project development shall be delineated and a
- total area shall be shown on this plan.  Areas disturbed by grading equipment beyond
ithe limits of grading, areas distarbed for the installation of the septic system, and arcas
disturbed for the installation of the detention system shall be included within the aca

L

d Hmmtﬁmﬂhhmhﬂnﬁﬂn

AWﬂWﬂﬂﬂfnﬁmﬂhﬁlmﬂmﬂHmhMIﬂlhﬂbﬂMMﬂt
Public Works Department prior to the issmnce of grading permits if grading or construction

Plamnbng Commlicn Resolution Mo, 10-21
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43,

.43,

47,
48,

49,

activity is anticipated to ocour during the miny season. Thsfullnw}:ngelmmmshnllhc
included in this plan:
i Locations where concentrated mumoff will nocur;

b, Plans for the stabilization of distubed areas of the property, 'mmimpinamd

hmxhup:,ﬂwgmﬂ;thnpﬂpmndnﬂrndﬂ:ﬁ:rhuﬂlﬂmnufpmmt
. Measues;
c. mmmgmhﬂfmm;hmmmmm !
d . Stabilized construction emstrance and a monftordng program for the sweeping of
material tracked offsite, .

ﬁEmWﬂuPuﬂmoanwﬁm{EWP}mﬂhanmMﬂBarmm

ﬂmﬂtﬂrﬂmﬁhﬂwmmﬂmmtpnmmmufhﬂdlﬂgpmu This plan

o wmhmmﬁmmmmwmmm
‘patterns or subject the material to erosion by site runoff;

b. | Designated arcas for the construction portable toilets that separates them from storm
water rumoff and limits the potential for upsct; and

¢ Designated areas for disposal and recycling facilities for solid waste separmted from _

m&mmmm@mﬂmﬁwwm
Storm drainage improvements are required to mitigate increased runoff generated by property

development. The applicant shall have the choice of one method specified within LIP Section

17.42(B)(2). mamwﬂmmmmﬁmﬁtﬁ -year facilities exisd

* along the drainage path.

wmmmmm{mmumlmmanamm
pichibited for development that includes grading on slopes greater then 4 to 1. Approved
grading operations shall not be undertaken unless there is sufficient time 1o complete grading
aperations before the rainy scason.  If grading operations are not completed before the rainy
season beging, pradiog shall be halied and temponoy erosion control messures shall be put
into place to minimize érosion until grading resumes afler March 31, unless the Planning
memmwmmmmﬁnmﬂ:mﬂymw&m
protective of réesounces,

GII:I]II.EE'.IEI:I]ET]I:H.I.I].}" nmmnmn;rh: pmlthdmr;mnﬂmiuhm!dﬂlﬂgunhglcm
that endanger public health and safety. _

Exported soil from  site shall be taken o the County LandSll or to a site with an active
grading permit and the ability to accept the material in compliance with LIP Section 8.3,

Al cut and £l skopes shall b stabilized with landscaping st the comapletion of final grading.
A Btorm Water hﬁmgmmﬂm[ﬁﬁhﬂ]ahnﬂhumm for review and appmw.lafﬂu

Public Works Direcior, mhwmuhmmmmmmmm
lTﬂiﬂﬂulelmﬂcmdmnm&mﬂmm

A Water Quality Management Plan (WQMP) shall be. subsmitied ﬁ::'mﬁcﬁ.rmlappmalur

the Public Works Director, The WOQMP shall be prepared in accordance with the LIP Section

Flamning Commission an Ho. 1021
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17.3.3 and all other applicable ordinances and reguiations. The WQMP shall be supported by
lmﬂ:whﬁﬂ:n!]ﬁmmmmhhmd-
analysis and post development drainage on (he site. The following
elements shall be included within the WOQMP:

Site Design Bent Management Practioes (BMPs);

Source Control BMPs; -

Treatment Control BMPs; ,

Methods for onsite percolation, slte re-vegeation and sn analysis for off-site project

Empacls;

Messures 1o treal and infiltrate runofl from impervious arees;

B A plan for the maintenance and monitoring of the proposed trestment BMPs

fior the expected life of the stracture;

A copy of the WOMP shall be filed againat the property 1o provide constructive notice
- to future property owners of their obligation to maintain the water quality measures

installed during construction prior to the issuance of grading or building permits; and
i mmmuwummmﬂmmwmﬂmh

» pReagR

P

mmm A certified copy of the WQMP shall be submitied prior o the
Public Works Department approval of building plans for the project.

Water Service'
50,  Prior to the issunnce of 8 building permit, the applicant shall submit an updated Will Serve

hhﬂulﬂﬁudummwwmnﬂmmﬂhinﬁ shility of the
propety i recsive adequale waler service.

Constroction / Framlng

3l

n.

Construction hours shall be limited to Monday through Friday from 700 a.m. to 7:00 pm.
and Satordays from 8:00 am. to 5:00 pn. Mo construction sctivities shall be permitied on
holidays.

Sundays or City-designated

Aﬂmﬂ:ﬁmﬁhﬂﬁqmﬂ:ﬂmmﬂmuﬂhﬁuﬂqﬂhdﬂwﬂh
and crosion control measures prepared by a hosnssd engineer that
incurporste structural mnd son-strectural lled Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water ronoff in complisnce with ail requirements
comtained in LIP Chapter 17, including:
a ﬂuﬂh‘uﬂmﬂﬂhﬂnﬂhhmﬁmﬁhmﬂmﬂﬂ:ﬂbhﬁﬂnmd

Plasning Commissbon Resalution No, 10-21
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ﬁﬂm‘h&immunpmﬁm

" b, G:aﬂngmmrmuﬂmll hplmnuddunngﬂumm ﬁhﬁrmadqﬂmun [Aptﬂ

through October).
c. During constraction, contractors shall be required to utilize sundbags and berms to
mnucdnmﬁﬁ:ﬁngun—munahﬂngmdpuh&unfnhhmﬁ:rhmmnmmﬁm
water contamination.
d. Fﬂuﬁmm@mmmmﬂmmmmmw
. of runoff shall be employed within the project site. -

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished grownd level elevation and the highest roof member
elevation. Prior to the commencement of further constraction activities, said document shall

T T

h@ﬁmhmhmmmmmmﬂmmm' )

"off on framing.

. Cilors el Midferials

"55.

3a.

57,

Tbnprnjn:naﬁ.ﬁbhﬁ-nmndmgumd Mnmmdﬂdlmmﬁamhmmuw
mmﬂsuummmhluwﬁlh:mnmmlmm

a. Amphbfcmkﬂshaﬂh:imﬂhadwmhnmpmibhmﬂtm
m{mﬂhm}mﬂhﬂmﬂmﬁEﬂfmmmﬂm,mﬂlmw}m:m

| light shades and no bright bomnes,

b. Thnlmnfhghlrmﬂmmw:mmmhdnﬂhupdﬂnhdmuptfmmluw
mﬁmﬂ&nﬁﬂdﬂhp@dhmﬁgﬂﬂmﬂﬂdmwm

- public views to the maximum extent feasible. .

. Al windumzdull'hc comprised of non-plare plass,

Aﬂ:hmysshﬂh:lmmaimluﬂltlﬂemk Mﬁﬂmsmmdlnghndﬁarmﬂmﬂ
vegetation. The color shall be reviewed and approved by the Planning Manager and cleardy
Mm-ﬂyﬁ:gmpmmmtmﬂu‘huﬂdhgphm ’

Mmgmmnmmmmmmmmmmuﬂmu
surrounding earth materials or landscape. The color and material of all retaining walls shall

bummdmduppumedhythﬂuﬂmﬂammd:hﬂyhbﬂﬂdm:ﬂgmﬂmy
_Imp:mummrmthhﬂﬂngplm:

Lighting

s,

F:tanhghﬁugahaﬂb:mﬂnnmdmdmmiﬁdmmwmwﬂmnﬂ,ahmﬁﬂd,mﬂ
MMMMMMMMMMMMMMW
hgltmgdmﬂnmﬂmtuﬂtfo}.ﬁmwmgﬂmﬂmﬂt

a memﬁmwmwmm&mmwmmnam

that are directed downward, and use bulbs that do mot excesd &0 wails or the
b Security Tighting controlled by motion detectors muy be atiached to the residence

FPlammning Commission Resolution o, 10-21
Fape 20 of 26
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-mﬂﬂﬂnﬂrmdﬂmﬂﬂilmeMEﬂtqﬂMﬂ: ¥
Driveway lighting shall be limited to the minimum lighting mecessary for safe
vehicuolar use, The lighting shall be limited 1o 60 watts or the equivalent;
Ijﬂulmamwﬁlﬂﬂ&mm&mmm
such lighting doss nol exceed 60 watts or the equivalent;

Site perimeter Highting shall be prohibiied;

Outdoor decorative lighting for sesthetic purposes is prohibited;

Night lighting for sports courts or other private rechestional facilities in scenic aress
designated for residential use shall be prohibited;

Prior to ismmnce of the coastal development permit, the applicant shall be requined w0
execute and recond a deed restriction reflecting the above restrictions.

e

[

F owemp

No permanendly installed lighting shall blink, flash, or be of usually high inteusity or
property(ies) shall not produce an illnmination level gresiter than one foot candle.

Might Tighting from exterior and mHhrMIIhﬂhmmmd. -All exterior lighting

shall be low intensity and shielded so it is dirocted downward and inward so that there is no
offsite glare or lighting of natural hobitat areas. High intensity lighting of the shore is
prohibited.

Bislogy/Landscaping

&1,

&3,

Mo work shell ocomr within the prolected sone of native trees oocurmng on site.  The City
Biologist will inspect the condition of all native trees occurring on site at the time of final
inspection for Cortificate of Oocupation. Should the City Biologist detecmine af that time that
qﬂh“mmmmmmdw
mitigation, as outfined in LIP Chapter 5, will be required.

Invasive plant species, as determined by the City of Malibu, are prohibited.

The landscape plan shall prohibit Mmmmﬁmmmm
such as copper arsenate.

Might lighting from exterior and interlor sources shall be minimized. All exterior lighting
shall be low intensity and shielded so it is directed downward end inward 30 that there is no
MMWWMMWMUHWMBM .

The landscape plan has been conditioned to protect natural resources in accordance with the
Local Coastal Program. All areas shall be planted and maintained as described in the final
approved landscape plan. Failure to comply with the landscape conditions is a violation of the
condiions of approval for this project. ;

The biological investory indicstes the property owmers intend to remowe non-native

vegetation from the mvine oa site. Should this oocur, & qualified biclogist shall be present
during say wvegctation removal of trees within the ravine to ensure thet impacts to native

Plassning Coenmisiion Renlutics Mo, 10-2]
Page 21 of 26
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apu:l:aan:nm&:d

&7. Dmnﬂﬂmmhmuﬁnmpmmmﬂﬂmmmwwlﬁkm] and
August 30 will require nesting bird surveys by a qualified biologist prior to initiation of any
site preparation activities. Should active nests be identified, a buffer aren no less than 50 fect
(150 feet fiir raptors) shall be fenced off until it is determined by a qualified biologist that the
nest is no longer active. A report discussing the results of nesting bird surveys shall be
submitied to the City Biologist prior to any vegetation removal on site.

68, Prior to initiation of any demolition or site preparation activities; construction fencing shall be
installed at the limits of the work area. Construction fencing shall be I:I:I.ﬂ.mtﬂll:ﬂ'“ll'ﬂll&hﬂlﬂ
the construction pedod to protect the site’s sensitive habitat areas.

Fuel Modification

§9. The project shall receive Los Angeles County Fire Department approval of a Final Foel
Madification Plan prior to the issuance of final building permits.

w:hrFurure

70, mwmmmhwcmmmc]&mﬂnmfﬂ].nﬂmm
hm;hdlmqmnummmmﬂum&myﬂmgm&m

1. mﬂmmﬂu:dxﬂwmmﬂmﬂh@ﬂmwn
is discharged 1o a sanitary sewer system. Provide mformation on the phﬂsmgmﬂmgthgvpc
afmmﬂmmmngua:mmﬂ::mhmmﬂalm :

a. ﬂmﬂmmwumhﬂnahumhwmdﬂmm The releass of clear
water from ozonization system is penmitiad to (he stregt or sower;

b. Salt water sanftation is an scceplable altemmative, but the discharge of salt water is
prohibited to the street and sewer;

¢.” Highly chiorinated water from pools or spa shall be discharged to & public sewer or
mhmmnmwmuﬂmmmmmﬁwm ;

Fenmglm]“’nlh

TL mwmmmmdmdmmmmmmwﬂm; :
tleat are submitted for building plan check, Thuamm;lallfmngmngﬂmﬁumpupmty
linze shall comply with the regulations set forth in LIP Section 3.5.

73.  The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

. Site Speeifie Conditions

T4 mmmmm:mmm'mmmﬂmmm
macle with oll easement holders to ensure continwed ingress and epress,

Plasning Corsntsgion Resolation Mo, 10-21
Pape T2 ol 26
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Hm‘n-a.'i’heeur

75.
76.

77,

TH.

.-

B

umﬂwmmﬁﬂmmmmﬂmwwg{m
protccied tree. : )

Dmilmguhuﬂhdﬁmhdkwﬁmnlhcmmﬂmnnﬁhimﬁwhm'

Protective fencing shall hmﬂﬂﬂﬂmhmﬂ‘msmdﬂuﬁﬁa:ﬁﬂmyﬂmgd:
length of the property prior to .initistion of constroction activities, Fencing shall be
mmf.mmdihmughnutﬁ:&mhunufaﬂmnm If the protective ﬁ:nngulm:uﬂnﬂ,
ﬂlmmdﬂ“mmﬂuﬂfmﬂmhﬂmm

anmmahﬂmﬂﬂla“pumm:"ufmhpmmm Numm gmdm;,
m%wmmmmmmmummﬁmM :

ﬁwwﬂdeﬂmﬂmmmmmﬂmnﬁmm ghall ba
constructed by hand-held tools only.

Aqunﬁﬁadbmhmﬂﬂnﬂmwﬂmm sife a minimum on once per week for the duration of
construction activities to ensure that native trees are being protected.

Prior to Oecupancy

. Prior to issuing a Certificate of Occupancy, the City Biclogist shall inspect the project site and

mmatmmmmmmmmmmmmm&
epproved plans. )

qurmthciﬁﬂmufﬂnﬂﬂﬁﬁnqmnfﬂmn;ﬂmhﬂnuppﬁmtahuﬂpmﬁdﬂ the City-
Public Works Deportment with a Final Waste Reduction and Recycling Repost. This report
shall designate all materials that were land filled and recycled, broken down into material -
types. The final repart shall be approved by the ﬁh’l"ﬂﬁm"ﬁ’mhﬂtpmm.

ﬂ:n:pphmﬂduﬂmqﬂ:ﬁnﬁnﬂplmng;ﬂp&ﬂmmmﬂnﬂlmpﬂmhyﬁﬂ{mfnf
Malibu Environmental and Building Safety Division. A Certificate of Qecupancy shall not be
issued until the Planning Division has determined that the project complies with this coastal
development permit. A temporary Certificate of Oceupancy mery be granted at the discretion
of the Plinning Manager, pﬂﬂaﬂm“whmmwﬂﬂnﬁwm
mmmmummwmmmmmmmmw

Deed Restrictions

The property owner is required to execite and record a deed restriction which shall indemnify
and hold harmless the City, its officers, agents, and employess against any and all claims,
demands, damapes, costs and expenses of Tiability arising out of the gequisition; design,
wonstrction, opemtion, maintenance, ﬂ&mwfﬂmﬂmmﬂdpmmmm
where an extrordinary potential for damage or destruction from wildfire exists as an inherent
risk to life and property. The properiy owner shall prévide a copy of the recorded document

" Planabng Cosmlssion Begolotion Mo, 1021
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#

1o Planning Division staif prior to fiml planning approval.

85, Prior to final planning approval, the applicant shall ba:aql&udm'ma-ﬁrmd.admd

mﬂ:icﬂmr:ﬂaﬂingliglmhgmmummm_hﬂumﬂﬁmﬁu. 39, The property owner
shall provide a copy of the recorded decument to' Planning Division staff prior to final

Fized Conditions :
86. - This coastal developnient permit shall run with the lind and bind all fubure owners of the

87. ?Inhﬁmui‘anrufﬂ:.nmnﬁlﬂms of this approval may be mﬁnmmmnufmispmrt

Planning Commission Resalistion Ma, 10-21
Page 24 ol 26
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Sections,  Cerification,
Thmmmgmmmﬂmﬁrﬁ:udnpmufdﬂsﬂmhﬂm
PASSED; AFPROVED AND ADOPTED ihis 6ih day of April IDIﬂ _
‘—:'-5/2 : RSN

ED GILLESPIE, Planning Commizsion Chair

LOCAT APPEAL - Pmmwxmmrmgrmmmmﬁmmmmmm
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written staternent setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and
filing fee, ws specified by the City Council. Appeal forms may be found onmline at
www.clrpalibicris, in person at City Hall, or by calling (310) 456-2489, ext. 245.

meﬂmmy@pmmmcmmhﬂmh
decision to the Coastal Commission within 10 working days of ihe issuance of the City"s Notice of
Final Action. @ﬂ%whﬂﬂmmWmemmmw
Commission South Central Coast District office located at 89 South Califomnis Street in Ventura, or -
by calling 805-585-1800. Such an appeal must be filed with the Coastal Commission, not the City.

Flanning Commdssion Resolotion Mo, 10-21
Page 25 af 26
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[ CERTIFY THAT THE FOREGOING RESOLUTION NO. 1021 was passed and adopted by the
mecmmnnuﬂh(&wﬂfumm at the R.:,gul:tmuunghldmﬂmﬁﬂnhynfﬂplﬂ
2010, by the following vote:

AYES: CﬂhﬂdES]'ﬂNEHE‘ JENH]NGE STACK, MAXZA AND GILLESFIE

- NOES:
- ABSTAIN:

ABSENT: COMMISSIONERS: HOUSE

BLAIR, Recording Secretary

Dhnh;ﬂmmhﬂuﬁmﬂhﬂmﬂﬂ.lﬂ-ﬂl
Page 26 o 26
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CALIFORMNIA COABTAL Gﬂlﬂﬂﬂﬂ e

BOUTH CiNTRAL DOAEY eSTRICT CFRCT
A SOUTH CALIFORMA FTRET, SLITE 200

WENTUIRA, TA 33004408

WORDE iept) Fak v PAK (DL B41-1TAY

APPEAL FROM COASTAL PERMIT DECISTON OF LOCAL GOVERNMENT
Please Heview Attached Appeal Information Sheet Prior To Completing This Form,

SECTION L Appellant(s)
e MAALMAS L N TTOSTae oF MECkML Wllde 13-31 ,f()r‘"i"'.""'""""‘i"""':"“"”"‘4"":'"""FJI ﬂﬁtu e
sstag pdden | H & SouTH @everly DLVE w2

L _%C;umbj Wileg i "?:: 212 e RS2SR EY

SECTION 1L Decision Being Appealed

1, Mame of local'port governmeni: ol pald Bl ) "
E_i"- g_f oE [N l..';,-IJ Neg _;EE-':I-r.-n_.'I'-.’I' i Wvra _1.111551?!1‘“.5?"\‘!(121;{{!15—

2. Brief description of development being appealed: — 08 =€, - CH & WiSLATI1oNS Froa

MMM AL I,.;.-ﬂ .IEﬁ 0 F?li LA L:Aﬁ- rl'.-F\I'-l' |Li'-|l\_..|= L3 &8 ""{T fl‘-"rlmll tF
. Ebiﬁ. Torukod oy Repet ElLiweld ot hwess Delnd Ans Adarune RSaut T~ fol (o
i i Tracs Huhru.fm‘} No Biekiteist “w=iTe) Mow MATIVG AeD TNCASIVE TREES Mg Go To B Rurn]

RESTEEE £ SHA WL LDEAE DlouedT PLanTiE Now Aol TreeSorig s wisler, ool o€ FAR [l

2ot - Pessil. pbPLcondT Bh Hal R'L"_'I} LeAOTiavs of APRBUA L AND Fieed
: %
£

lopmeht’'s location [ (stiect address, assessor's parcel no., cross street, ote. - Medaide 5'1‘5'_"1"_";"""’3

113 E_ FF"‘-.'."!.'I:. ﬁ.lﬂ'ﬂ-"-:.‘. +‘.‘.{ci‘."h-l‘.:pll.f Mnhiﬂ'-. qn.;"--E:_ i
HYGo -t - o\© Al Zoah mes LATIEC e

4 Description of decision being appesied (check one): T\ 16© SB2- 08T 233934 PLH
[0 Approval; no special conditions
4 Approval with special conditions:
[J  Denial

Note:  For jurisdictions with a iotal LCP, denial decisions by 2 local government cannot be
appealed unless the development is a major energy or public works project. Denfal
decisions by port governments are nod appealable.

APPEAL NO: ,ﬁt Ll MAL* ILi Dﬁ‘-ﬂn‘
DATE FILED: ﬂ.lﬂrl‘tq
MSTRICT: .

=,
“

Exhibit §
Appeal by Michael Hakim =
Appeal No. A-4-MAL-14-0046




FROM FER ON OF YERNME 2

3. Decision being appealed was made by (check one):

[]  Planning Dirsctor/Zonirig Administrator
" City Council/Board of Supervisoss

[0  Planning Commission

L] Odther

6. Date of local government's decision: .ﬁ,u{:u‘_ﬁ_ |.'L¢I _'Ex_rll'-{
7. Local government's file number (ifany): €U 12086 st 0@ o -l 2

SECTION L. Identification of Other Interested Persons

Give the names and addresses of the following parties. (Use additional PEPEr 85 NCCERRArY, )

2. Name and mailing address of permit applicant: _
My LTR Lﬁ&%ﬁ_j A 2 e ChipsT L*-Lb&i-rwﬂbr MALIE Y TeZe O

b. Mames and mailing addresses as available of those who testified (either verbally or in writing) ai
the city/county/port hearing(s). Include other partics which you know to be interested and
should receive notice of this appeal.

M <o wud Yned Lakoin
218 Y | F?"'IC{:.F.-E‘{M an-’?’ 3&:.*51*5.,:’;5’5;

MALILy cf Foles Jusancs Rowbal (
i LA
Pl i Eﬁ‘iﬂ“‘f fucLio ot @
_ ) Ta AMosdcad o JoYo D
Ehed eeirea YUy S S E a2 s
L o T S - 'FLE,E-NJ qvm ;lu_}‘:_'_;a-r,;:'lt‘{'_
(3

S EeD ToE ]

Jokl Sieqa(
;WE{ memﬁ L-:LH'F
VIBLIG O LA PC2L
e ADDIVTID e MWD @ fe ATrACHET
) RACHADTS se@aeT

b) Tomsaregso <Ayo

5) CHilise CANRPDRE




DECISION

SECTION IV, Reasons Supporiing This Appeal

PLEASE NOTE:

*  Appeals of local governiment coastal permit decisbons are limised by & variety of factors and requirements of the Coastal
Act, Mease review the sppeal information sheet for assistance In completing this section.

*  Hate briefly your redsons for this appeal. Include a summary deseription of Local Coastal Program, Land Use Plen,
or Port Mister Plan policies and requiremnents in which vou believe the project is mconsistent and ibe reasons the
decision warrants a new hearing. (Use additional paper as necessary. )

* This neod not be a complete or exhawstive ststement of your ressans of appeal; however, there must be sulfficient
disciession for stafl to determine that the appeal is allowed by law. The appeliant, subsegueni to filing the appeal, may
submit additional information to the Saff andfor Commission 1o sisppart the appeal rogquesy




APPEAL FROM COASTAL PERMIT DECISION OF LOCAL GOVERNMENT (Page 4)

SECTION V. Cedification

The information and facts stated above are correct to the best of my/our knowledge.

Signature of Appellant(s) or Authorized Agent

Date: _Q._EJQ&E-"”@L o \ ety
Mote: [T signed by agenl, appellant(s) must also sign below,

Section V. Agent Authorization

['We hereby
authorize

to act as my/our representative and to bind me/us in all matters concerning this appeal.

Signature of Appellant(s)




Background: Hereto raise-my family, love Malibu

27901 PCH Bought new construction - w/ views and access to Ocean
SAME WITH MANY NEIGHBORS IN WINDING WAY AREA

27852 PCH Doesn't meet conditions of approval - resolution no.10-21 and
VIOLATED CDP and LIP

INTERFERED WITH BUSINESS, PREPARATION AND HIRING OF
LOCAL ENGINEERS, SURVEYORS, ATTORNEYS, EXPEDITORS, ETC
COASTAL COMMISSION DOCUMENTS ARE MISSING AND
UNAVAILABLE. PHOTOS OF DOCUMENTS ARE AVAILABLE

Conditions of approval:

Non-native trees 87. Revocation of Permit requesting

Invasive plant species  81. Occupancy. No Certificate OF Occupancy.
FIRE HAZARD. 80. Weekly biclogist never on site.

78. Protected zone compromised

77. No fencing in the Protective Zone, drainage and encroachment issues
74, Construction of Entry Gate (Not Two)
73, Height and Fences and Walls and Hedges exceed 6ft (Lip Section

3.5.3(A))

89. Fuel Modification Plan Fire Department Approval

B7. No nesting bird surveys in the file by a qualified biologist

66. Biological inventory indicates owner intent to remove non-native
vegetation to allow natives to grow <-> Drought... More tree=more water
65. Landscape plan conditioned to protect natural resources in failure to
comply with landscape conditions is a violation of the conditions of approval
64. Night lighting tennis couris not to code

62. Invasive plant species are prohibited?
58. Lighting sports courts are prohibited (tennis court has incorrect bulbs)

55. 3rd party surveyor to measure height ask staff about roof deck



49. Water quality mgmt plan obligation to maintain water quality measure
by planting new trees, need more water -> during a drought! Comparative
water bills -> it's increased

43. Storm drainage in 6ft outlet in ravine to the ocean, due to drought no
water now. ESHA existed in ravine. Rincon was influenced and it may have
been ignored or overlooked. Need a 3rd party investigation.

39. This is an area of special biclogical significance. Planning manager.
Rules don't apply to Carsey?

Resubmit all plans, revoke any new permits, reapply. 3rd party investigation
to review all plans and permits. Restore ESHA. Ravine access, remove one
of the two gates.

FIRE HAZARD

EUCALYPTUS ARE INVASIVE TREES

NON NATIVE TREES ARE PLANTED

NATIVE TREES NOT PROTECTED AND ARE HARBORED BY
EUCALYPTUS PROVIDE LIMITED SUNLIGHT

RAVINE IS A POTENTIAL ESHA SEND A 3RD PARTY TO INVESTIGATE

MALIBU CITY BIOLOGIST WAS NOT MADE AWARE OF RAVINE UNTIL
AFTER CODE ENFORCEMENT WAS NOTIFIED IN 12.12.12
PROPERTY WAS NEGLECTED FOR APPX. 10 YEARS

NEW OWNER PLANTED FOUR KING PALMS PRIOR TO SUBMITTING
RINCON ENV. REPORT AND OBTAINING APPROVAL FOR
CONSTRUCTION IN 2010

FORT HILL BUILDER AND SUPERINDENDENT AT 27852 PCH AWARE
OF ISSUES HOWEVER INSTRUCTED BY OWNER MARCY CARSEY

AND OWNER REP MARNEY RANDALL AND RICHARD SCOTT
OTHERWISE | NFUWRAE CaTY officides AXD Prasneps ash RRE et

FOR MORE INFORMATION PLEASE CONTACT
PCHMAYOR@GMAIL.COM OR CALL 1-800-525-6989
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