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ADDENDUM 
 
 
DATE: February 9, 2015 
 
TO:  Commissioners and Interested Parties 
 
FROM: South Central Coast District Staff 
 
SUBJECT: Agenda Item Th21b, Application No. A-4-SBC-14-0070 (Rudd), Thursday, 

February 12, 2015 
 
 
The purpose of this addendum is to respond to and attach correspondence from the public. On 
February 9, 2015, Commission Staff received a letter from Patricia Foley in support of the filed 
appeal (No. A-4-SBC-14-0070) to the City of Santa Barbara’s issuance of a permit for the 
proposed development at 3435 Marina Drive, within the City of Santa Barbara. Ms. Foley is not 
an appellant in the subject appeal. Ms. Foley’s letter asserts that the proposed development 
violates the visual resource protection policies of the City of Santa Barbara’s certified Local 
Coastal Program because it would not be compatible with the character of the neighborhood, due 
to its sizing and scale and would impact public views from Cliff Drive and Marina Drive. In 
response, staff notes that Ms. Foley raises the same issues that have already been raised by the 
appellant and, thus, all issues identified in Ms. Foley’s letter have already been fully addressed at 
length in the Staff Report.  
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P. Foley 

California Coastal Commission, 

South Central Di.st. om.ce 

February 8, 2015 

Appeal Number: A-4-SBC-l4-GC70 

8056824495 

Address: 3435 Marina Dr., Santa 3e,r'ba:·e..~ CA 

Dear. Members of the CoastaJ. Conu:lissicn, 

p.2 

This coastal area is in the Ccm.por: ... er:t j_ of t.he Coastal 
Zone Sub-areas as described on page 7 oi the Coastal 
Plan: "Cliff Drive separates a series of ne111r ho:n:.es en 
one acre sites, overlooking the surf, from older~ :;:-anch
style houses on larger, often multi-acre, ~arcels." The 
City has allowed two new ~1.cmes that e:re the i~gest in 
this area and out of character vlit'h t.he rest of the 
neighborhood .. This proposed horne is o:c.. the last open 
lot between the sea and the neighbor hoed. 

<.- .·• 

The house lies between Cliff Dri"'J"e &r:C. :i! .. Ia.:::i=.a Drive. 
This area of .Cliff. Drive 'borders en a ~O}'Yt:la.r dssig!'lated 
view a.rea with parking spaces a=:..d viei."!TS of the ocean to 
the South and of; the· Campa.nil H1Eside to the North. 
Marina Drive is itf?elf :a des:ign.a.~ed. soer1~ "'J"ie"t-v OO..t.Tidor 
with views of the ocean to the Sc"L:~r.:.. Fo~ ::il'"'.Te years we 
have fought to ma.inta.in visv~rs of ±e ocean ·?;-.(n:.! J.Vfa?ina 
and succeeded in imposLJ.g 30' \l'i$1i\T corrido:;::s on this 
home and on its Westerly neighbor. 

Views in tbis area· should be p:!:o·tected. ~n.d this large 
TWO STORY 5210 sq. ft; plus. 1220 sq_. f~. basement 
ho:a::i.e is not compatible with the neighborhood. and 
blocks scenic .views from.Gli:ff c~:::vs of tile ::.:rr~s:.d.e and 
from the neighborhood to the ocee. ~. 
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The Santa. Barbara Coastal Pla....~ :cl:~y c.3 s·~tes .. "New 
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development in an.dfor adjacent t~ a:g: .. st-';tg residentiai 
neighborhoods must, be ocmpe~cle !=. ts::ms c-f scale, 
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established neighborhood." :::his ~~o1:2s C.ces ~1-ot adhere 
to this policy. 

The··:Banta '"~ Coastal ?!an \7'iau.a: Quality 
statement further emp~.,a.s:zes :n.eighbor·:t.ood 
oo:mPatibllity and goes on to state ~~?ns scemc and visual 
qualities of coastal areas sha.J1 bs ccns1.d.ered. and 
protec~d as a :Pesource of puolic impor:ta.no~. Permitted 
development shall be sited and C.esig:c.ed to protect 
views to and along the ocean a:n d scenic coa.staJ. areas, to 
mjnjmj ze the alteration of natural la..nd for1ns, to be 
visually compatible with the che~racr~e:> of Su.:'I"Oi.:nding 
areas, and, where feasible, to ::eatore and e:n.'hance 
visual quality tn: VisualJ.y-i.tlegradsG. e.reas." This home 
does not adhere to'tmErpblioy. 
There will be a. home ·~on tms>,site~ but it sho::ld. ·oe the 
right one for theneignoorhood. 
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STAFF REPORT: APPEAL 
SUBSTANTIAL ISSUE 

 
 
LOCAL GOVERNMENT: City of Santa Barbara 
 
LOCAL DECISION:  Approval with Conditions   
 
APPEAL NO.:  A-4-SBC-14-0070   
 
APPLICANT: Charles Rudd 
 
APPELLANTS: Kitch Wilson, Ron Green, Michael Moore, Don Santee and Hilary 

Santee 
 
PROJECT LOCATION:  3435 Marina Drive, City of Santa Barbara, Santa Barbara County 

(APN: 047-022-005) 
 
PROJECT DESCRIPTION: Construction of a 5,930 sq. ft., two-story, 24’2” high, single 
family residence with a 440 sq. ft. attached garage, perimeter/privacy walls and gates, a new 
septic system, removal of the existing concrete drainage ditch and replacement with a natural 
swale, a swimming pool with associated equipment, an outside fireplace, patios, decks, 
landscaping and 2,150 cu. yds. (1,081 cu. yds. cut, 1,069 cu. yds. fill) of grading.  
 
 
SUMMARY OF STAFF RECOMMENDATION: NO SUBSTANTIAL ISSUE EXISTS 
Staff recommends that the Commission determine that no substantial issue exists with respect 
to the grounds on which the appeal has been filed. The motion and resolution for a “no 
substantial issue” finding are found on page 5. The Appellants contend that the approved project 
is not consistent with the policies and provisions of the certified Local Coastal Program (LCP) 
with regard to neighborhood compatibility and public views. The standard of review at this stage 
of an appeal requires the Commission to determine whether the appeal of this project, as 
approved, raises a substantial issue with respect to its conformity to the standards set forth in the 
certified LCP or the public access policies of the Coastal Act that the Appellants raise in their 
appeal (see page 8 for criteria).  

The proposed project does not raise a substantial issue regarding the project’s conformance with 
the relevant LCP policies. The Appellants assert that the proposed development is inconsistent 
with Policy 5.3 of the City’s certified LCP because it is one of the largest homes in the area. The 

Th21b  
Important Hearing Procedure 
Note: 
This is a substantial issue only 
hearing. Public testimony will 
be taken only on the question of 
whether the appeal raises a 
substantial issue. Generally and 
at the discretion of the Chair, 
testimony is limited to 3 minutes 
total per side. Please plan your 
testimony accordingly. 
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proposed residence is larger than 17 of the 20 closest homes; thus although the structure will be 
relatively large for this area, there are other homes in the immediate vicinity which are larger. 
The LCP requires new development to be consistent with the community character of 
surrounding development. The subject neighborhood contains residences of various styles, sizes 
and materials. The proposed residence, while large, is consistent with the size and design of the 
surrounding residences. Therefore, the proposed development will be visually compatible with 
the character of the surrounding area.   
 
The Appellants also assert that the proposed development, to be located on the seaward side of 
Marina Drive and immediately landward of Cliff Drive, is inconsistent with the visual resource 
protection policies of the City’s certified LCP because it would impact views of the hillside from 
Cliff Drive, views of the ocean from Cliff Drive, views of the ocean from their neighborhood and 
views from the residential neighborhood north of Marina Drive. Although the project site is 
vacant, the surrounding slope areas north of and above Cliff Drive are already developed with 
existing residential development within a built-out residential neighborhood. Views of the ocean 
from Cliff Drive would be unaffected by the development as the development is landward of 
Cliff Drive. Thus, no significant public views from Cliff Drive would be impacted by the 
approved development.  In addition, the project would not result in any new significant adverse 
impacts to public views of the ocean from Marina Drive, a local neighborhood street.  The 
Appellants also asserts that the views from their neighborhood of the ocean would be impacted; 
however, impacts to private views from neighboring residential properties are not protected 
under the City’s LCP, and thus not do not establish grounds for appeal.  
 
Moreover, based upon a review of the project and the City’s action, the public views are 
protected for the following reasons: (1) the project is designed with a 30-foot wide view corridor 
along the western portion of the property to protect views of the ocean from Marina Drive to the 
extent feasible; (2) the City’s conditions of approval require structures and landscaping of low 
stature within the view corridor; and (3) public views from Cliff Drive will be preserved through 
the development of a public pedestrian walkway along the southern end of the property.  
 
Additionally, the development is relatively minor in scope, does not have a significant adverse 
effect on significant coastal resources, has little precedential value and does not raise issues of 
regional or statewide significance. Therefore, the Commission finds that the appeal does not 
raise a substantial issue as to the City’s application of the cited policies of the LCP.  
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I. APPEAL PROCEDURES  

A. APPEAL JURISDICTION 

Under Section 30603 of the Coastal Act, a certified local government’s approval of a coastal 
development permit (CDP) may be appealed to the Commission if the development authorized 
by the CDP would be located within the appealable areas, such as those located between the sea 
and the first public road paralleling the sea, within 300 feet of the inland extent of any beach or 
of the mean high-tide line of the sea where there is no beach, whichever is greater, on state 
tidelands, or along or within 100 feet of any wetland, estuary, or stream. Further, any 
development approved by a coastal county that is not designated as the principal permitted use 
within a zoning district may also be appealed to the Commission, irrespective of its geographic 
location within the coastal zone. Finally, any local government action on a proposal for 
development that constitutes major public works or major energy facilities may also be appealed 
to the Commission.   
 
The City of Santa Barbara’s final local action in this case is appealable to the Commission 
pursuant to Section 30603(a)(2) because a portion of the approved development is located within 
300 feet of the top of the seaward face of a coastal bluff (Exhibit 3).  
 

B. APPEAL PROCEDURES 

The Coastal Act provides that after certification of Local Coastal Programs (LCPs), a local 
government’s actions on CDP applications for development in certain areas and for certain types 
of development may be appealed to the Coastal Commission. Local governments must provide 
notice to the Commission of their coastal development permit actions. During a period of ten 
working days following Commission receipt of a notice of local permit action for an appealable 
development, an appeal of the action may be filed with the Commission.    
 

1. Grounds for Appeal 
The grounds for appeal of a local government approval of development shall be limited to an 
allegation that the development does not conform to the standards set forth in the certified LCP 
or the public access policies set forth in Division 20 of the Public Resources Code (Coastal Act 
Section 30603(b)(1)). 
 

2. Substantial Issue Determination 
Section 30625(b) of the Coastal Act requires the Commission to hear an appeal unless the 
Commission determines that no substantial issue exists with respect to the grounds on which the 
appeal was filed. When Commission staff recommends that no substantial issue exists with 
respect to the grounds of the appeal, the Commission will hear arguments and vote on the 
“substantial issue” question. A majority vote of the members of the Commission is required to 
determine that the Commission will not hear an appeal. If the Commission determines that no 
substantial issue exists, then the local government’s CDP action will be considered final. 
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3. De Novo Permit Hearing 
Should the Commission determine that a substantial issue does exist, the Commission will 
consider the CDP application de novo. The applicable test for the Commission to consider in a 
de novo review of the project is whether the entire proposed development is in conformity with 
the certified LCP. If a de novo hearing is held, testimony may be taken from all interested 
persons.  
 

C. LOCAL GOVERNMENT ACTION AND FILING OF APPEAL 

On November 18, 2014, the City Council for the City of Santa Barbara approved Coastal 
Development Permit No. CDP2014-00002 (Resolution 024-14). The Notice of Final Action for 
the project was received by Commission staff on November 24, 2014 (Exhibit 7). Notice was 
provided of the ten working day appeal period, which began November 24, 2014 and ended on 
December 10, 2014. 
 
The subject appeal was filed during the appeal period, on December 9, 2014 (Exhibit 9). 
Commission staff notified the City, the applicant and all interested parties that were listed on the 
appeal and requested that the City provide its administrative record for the permit. The 
administrative record was received on December 15, 2014. 
 

II. STAFF RECOMMENDATION ON SUBSTANTIAL ISSUE 
 
 MOTION: I move that the Commission determine that Appeal No. A-4-SBC-14-

0070 raises NO substantial issue with respect to the grounds on 
which the appeal has been filed under § 30603 of the Coastal Act. 

 
STAFF RECOMMENDATION: 
Staff recommends a YES vote.  Passage of this motion will result in a finding of No Substantial 
Issue and adoption of the following resolution and findings. If the Commission finds No 
Substantial Issue, the Commission will not hear the application de novo and the local action will 
become final and effective. The motion passes only by an affirmative vote by a majority of the 
Commissioners present. 

 
RESOLUTION TO FIND NO SUBSTANTIAL ISSUE: 
The Commission hereby finds that Appeal No. A-4-SBC-14-0070 raises No Substantial Issue 
with respect to the grounds on which the appeal has been filed under Section 30603 of the 
Coastal Act regarding consistency with the Certified LCP and/or the public access and recreation 
policies of the Coastal Act. 
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III. FINDINGS AND DECLARATIONS FOR NO SUBSTANTIAL 
ISSUE 

The Commission hereby finds and declares: 

A. PROJECT DESCRIPTION AND BACKGROUND 

The City approved construction of a 5,930 square foot, 24’2” high, two-story, single-family 
residence with a 440 square foot attached garage on a vacant lot. The project includes 
perimeter/privacy walls and gates, a new septic system, removal of the existing concrete 
drainage ditch and replacement with a natural swale, a swimming pool with associated 
equipment, an outside fireplace, patios, decks, landscaping and 2,150 cubic yards (1,081 cubic 
yards cut; 1,069 cubic yards fill) of grading onsite (Exhibits 4, 5 and 6). 
 
The project site is located at 3435 Marina Drive (APN: 047-022-005) within an existing 
residentially developed neighborhood in the City of Santa Barbara (Exhibits 1, 2 and 4). The lot 
has street frontage on Marina Drive to the north and Cliff Drive to the south, with access to the 
house from Marina Drive. The existing public parking on Cliff Drive along the subject parcel 
will remain unchanged. Additionally, a public pedestrian path would be developed along Cliff 
Drive on the subject parcel as part of this project adjacent to the public parking within an 
existing 5-foot easement. The project site is zoned “One Family Residential, A-1” (minimum 1-
acre lot size). The southern portion of the development is located within the Appealable 
Jurisdiction of the Coastal Zone due to its location within 300 feet of a coastal bluff (Exhibit 3). 
 
Local Government Action and Filing of Appeal  
Between August and December of 2013, the Single Family Design Board (SFDB) reviewed the 
project and expressed concerns with the overall design of the residence, the placement of the 
residence and the size of the proposed development. Specifically, the SFDB had concerns with 
the floor-to-lot area ratio (FAR) which was 106% of the maximum Floor to Lot Area Ratio 
(FAR) pursuant to the City’s Single Family Design Guidelines and revised Neighborhood 
Preservation Ordinance. However, it must be noted that the certified LCP does not include any 
FAR provisions for the subject site and that neither the City’s Single Family Design Guidelines 
nor the revised Neighborhood Preservation Ordinance have been submitted, reviewed, or 
certified as part of the City’s LCP.  Thus, neither the Single Family Design Guidelines or 
Neighborhood Preservation Ordinance constitute the standard of review for the review of a 
coastal development permit application. 
 
On January 30, 2014, the applicant submitted the project to the Planning Commission for a 
Coastal Development Permit, and on July 10, 2014, the Planning Commission reviewed the 
development proposal and sent the project back to the SFDB to revise the design to afford 
additional protection of public views. The Planning Commission suggested that the protection of 
public views could be better accomplished through the addition of a view corridor, a reduction in 
total square footage of the development, and re-siting the house farther from Cliff Drive which 
the Planning Commission noted as having priority for the protection of scenic views over Marina 
Drive. On September 18, 2014, the Planning Commission again reviewed the project design and 
approved the Coastal Development Permit with conditions.   
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On September 29, 2014, the Planning Commission’s approval was appealed to the City Council 
by Kitch Wilson, Ron Green, Michael Moore, Don Santee and Hilary Santee. The City Council 
denied the appeals and upheld the Planning Commission’s approval on November 19, 2014. The 
City’s Notice of Final Action for the project was received by Commission Staff on November 
24, 2014 (Exhibit 7). A ten working day appeal period was set, and notice was provided 
regarding that appeal period, which began November 24, 2014, and ended on December 10, 
2014. 
 
On December 9, 2014 (and within the appeal period), appeals of the City’s action to the Coastal 
Commission were filed by Kitch Wilson, Ron Green, Michael Moore, Don Santee and Hilary 
Santee. Commission Staff notified the City of Santa Barbara, the applicant and all interested 
parties that were listed on the appeals on December 10, 2014.  
    

B. APPELLANTS’ CONTENTIONS 

The City’s action was appealed by Kitch Wilson, Ron Green, Michael Moore, Don Santee and 
Hilary Santee, and the appeal is attached as Exhibit 9. The grounds for appeal of the project by 
the Appellants focus on two issues, namely neighborhood compatibility and public views. These 
two main contentions are summarized below.  
 
1. Neighborhood Compatibility. The project is inconsistent with Policy 5.3 of the City’s certified 
LCP because (1) it is one of the largest homes in the area, and (2) the design of the proposed 
development is inconsistent with the styles of the existing, developed neighborhood. 
 
2. Public Views. Although the Appellants did not cite specific policies of the certified LCP, the 
Appellants contend that the project is inconsistent with the City’s certified LCP because public 
views are not sufficiently protected. Specifically, the Appellants assert that the development 
significantly impacts (1) views of the ocean from Cliff Drive, (2) views of the hillside to the 
north from Cliff Drive, (3) views of the ocean from Marina Drive which they argue is a 
designated scenic view corridor, and (4) views of the ocean from the neighborhood.   
 

C. ANALYSIS OF SUBSTANTIAL ISSUE 

Pursuant to Sections 30603 and 30625 of the Coastal Act, the appropriate standard of review for 
the subject appeal is whether a substantial issue exists with respect to the grounds raised by the 
Appellants relative to the locally-approved project’s conformity to the policies contained in the 
certified LCP or the public access policies of the Coastal Act. In this case, the Appellants only 
cited policy 5.3 of the certified LCP and did not raise any issues with the public access policies 
of the Coastal Act as grounds for appeal. Thus, the only legitimate grounds for this appeal are 
allegations that the “appealable development” is not consistent with the standards in the certified 
LCP.  
 
The term "substantial issue" is not defined in the Coastal Act or its implementing regulations.  
The Commission's regulations indicate simply that the Commission will hear an appeal unless it 
"finds that the appeal raises no significant question.” (Cal. Code Regs., Title 14, Section 
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13115(b).)  In previous decisions on appeals, the Commission has been guided by the following 
factors: 
 

 The degree of factual and legal support for the local government's decision that the development 
is consistent or inconsistent with the certified LCP and with the public access policies of the 
Coastal Act; 

 The extent and scope of the development as approved or denied by the local government; 

 The significance of the coastal resources affected by the decision; 

 The precedential value of the local government's decision for future interpretations of its LCP; 
and 

 Whether the appeal raises only local issues, or those of regional or statewide significance. 
 
In this case, for the reasons discussed further below, the Commission determines that the appeal 
raises no substantial issue with regard to the grounds on which the appeal has been filed. 
 

1. Factual and Legal Support for Finding LCP Consistency 
The first factor in evaluating the issue of whether the appeal raises a substantial issue is the 
degree of factual and legal support for the City’s decision that the development is consistent with 
the City of Santa Barbara’s certified LCP. The issues of neighborhood compatibility and public 
views were addressed both at the Planning Commission approval stage and during the City 
Council’s review of the Planning Commission’s action. As discussed in more detail below, the 
City’s record indicates that there is adequate factual evidence and legal support for the City’s 
analysis and decision, specifically with regard to the issues raised by the Appellants in their local 
and Commission appeals.  
 
The Appellants assert that the project, as approved by the City, raises issues with respect to its 
consistency with the following policy and provision of the City of Santa Barbara’s certified LCP: 
 
LCP Policy 5.3 
 

New development in and/or adjacent to existing residential neighborhoods must be 
compatible in terms of scale, size, and design with the prevailing character of the 
established neighborhood. New development which would result in an overburdening of 
public circulation and/or on-street parking resources of existing residential 
neighborhoods shall not be permitted.  
 
Action 
 
Projects in the coastal zone will be reviewed by the Architectural Board of Review or 
Historic Landmarks Commission in accordance with the established rules and 
procedures.  
 

The Appellants’ concerns with regard to visual resources can be characterized as follows: 
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Neighborhood Compatibility. The project is inconsistent with Policy 5.3 of the City’s 
certified LCP because (1) it is one of the largest homes in the area, and (2) the design of 
the proposed development is inconsistent with the styles of the existing, developed 
neighborhood.  

 
Public Views. Although the Appellants did not cite specific policies of the certified LCP, 
the Appellants contend that the project is inconsistent with the City’s certified LCP 
because public views are not sufficiently protected. Specifically, the Appellants assert 
that the development significantly impacts (1) views of the ocean from Cliff Drive, (2) 
views of the hillside to the north from Cliff Drive, (3) views of the ocean from Marina 
Drive which they argue is a designated scenic view corridor, and (4) private views of the 
ocean from the neighborhood.  

Neighborhood Compatibility 

The Appellants assert that the proposed development is inconsistent with Policy 5.3 of the City’s 
certified LCP because it is one of the largest homes in the area and inconsistent with the scale, 
size and design of the surrounding homes.  

LCP Policy 5.3 states that new development in and/or adjacent to existing residential 
neighborhoods must be compatible in terms of scale, size, and design with the prevailing 
character of the established neighborhood.  

The proposed residence is larger than 17 of the 20 closest homes (fourth largest in total floor 
area) and would be one of three two-story homes within the neighborhood. Though it is on the 
larger end of the size spectrum, and as proposed will be one of few two-story houses in the 
neighborhood, the City found that after careful design and comprehensive review, the size of the 
proposed residence would be within the existing range of neighborhood residences and 
reasonable for the size of the lot (which is also larger than many of the surrounding residential 
lots). The proposed building height for the development would be 24 feet, 2 inches above 
finished grade, which is within the 30 foot height restriction listed in the certified LCP. In 
addition, an appeal was raised for the single family residence on the immediately adjacent lot to 
the west in 2008 for the construction of a 5,390 square foot house, and the Commission found 
(Appeal No. A-4-SBC-08-063) that the appeal raised no substantial issue regarding the 
Appellants’ concerns for neighborhood compatibility and public views.  

The Appellants assert that the design style of the proposed development would be inconsistent 
with the design styles of existing residential development within the neighborhood. However, the 
neighborhood is characterized by one and two-story houses with a variety of Ranch and Spanish 
architectural styles. Therefore, the City reasonably concluded that the proposed Mediterranean 
style architecture was substantially similar in design and style with the surrounding residences 
and would be compatible with the established neighborhood.  

The City analyzed the proposed development’s floor to lot area ratio (FAR) and noted that the 
project would be 103%, or approximately 178 square feet, over the maximum FAR guideline. 
However, importantly, analysis of the FAR measurement does not constitute a standard of 
review or requirement pursuant to the certified LCP. Rather, the use of FAR or FAR maximums 
are one tool to aid decision-makers regarding size compatibility and are not requirements of the 
certified LCP. The City’s analysis stemmed from the recently adopted Single Family Design 
Guidelines and the revised Neighborhood Preservation Ordinance, however, neither of these has 
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been submitted, reviewed, or certified as part of the City’s LCP.  Thus, neither the Single Family 
Design Guidelines nor Neighborhood Preservation Ordinance constitutes the standard of review 
for the review of a coastal development permit application.  

Moreover, even if these documents were part of the certified LCP, the maximum FAR standards 
only apply to one-story houses over 17 feet in height on lots of 15,000 square feet or less. For 
larger size lots over 15,000 square feet, such as the subject vacant lot, FARs are implemented as 
guidelines for decision makers rather than as Ordinance limits.  

Based upon a review of the project and the City’s action, the Commission finds that the proposed 
project is consistent with LCP Policy 5.3 and that the project is compatible with the surrounding 
neighborhood for the following reasons: (1) the size of the proposed development is within range 
of existing nearby development and within sizing guidelines established by the certified LCP and 
(2) the proposed architectural style of the development is consistent with the existing, developed 
homes of the neighborhood.  

 

Public Views 

The Appellants assert that the proposed project is inconsistent with the City’s certified LCP 
because the vacant parcel is within a scenic area and public views are not sufficiently protected, 
however, the Appellants do not cite specific policies of the certified LCP. Instead, the Appellants 
contend that the development significantly impacts (1) views of the ocean from Cliff Drive, (2) 
views of the hillside to the north from Cliff Drive, (3) views of the ocean from Marina Drive 
which they argue is a designated scenic view corridor, and (4) private views of the ocean from 
the neighborhood. 
 
Although the Appellants do not cite specific policies of the City’s certified LCP, the LCP 
contains visual resource policies to address the preservation of ocean and scenic coastal views. 
Namely, Policy 9.1 requires that “the existing views to, from, and along the ocean and scenic 
coastal areas shall be protected, preserved, and enhanced” by “requiring view easements or 
corridors in new developments”, “specific development restrictions such as additional height 
limits, building orientation, and setback requirements for new development” and “developing a 
system to evaluate view impairment of new development in the review process.”  
 
Additionally, the LCP contains Policy 1.1 which adopts the policies of the Coastal Act as 
guiding policies for the land use plan. As such, Article 6, Section 30251 regarding scenic and 
visual qualities contains the following applicable guiding policy: 
 

The scenic and visual qualities of coastal areas shall be considered and protected as a 
resource of public importance. Permitted development shall be sited and designed to 
protect views to and along the ocean and scenic coastal areas, to minimize the alteration 
of natural land forms, to be visually compatible with the character of the surrounding 
areas…New development in highly scenic areas…shall be subordinate to the character of 
its setting.  

 
LCP Policy 9.1 requires the protection of ocean and scenic views and suggests the use of 
planning review, view corridors and development restrictions on the size and placement of new 
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development to accomplish such protection. Section 30251 of the Coastal Act similarly requires 
protection of ocean and scenic views through siting and design.  
 
The Appellants contend that views of the ocean from Cliff Drive will be impacted by the 
proposed development. Scenic public views of the ocean are available from Cliff Drive located 
to the south of the project site.  However, the proposed development would be located on the 
landward side of Cliff Drive and thus would have no impact to public views of the ocean. 
Additionally, the Applicant has proposed the creation of a public pedestrian walkway on the 
southern edge of the subject parcel along Cliff Drive within an existing five foot easement to 
preserve a full ocean view from Cliff Drive. As such, the proposed development is consistent 
with LCP Policy 9.1 and Section 30251 of the Coastal Act and will have no significant impact to 
public views of the ocean from Cliff Drive.  
 
The Appellants further contend that the proposed development will impact views of the hillside 
to the north from Cliff Drive. Although the project site is vacant, the surrounding slope areas 
above Cliff Drive are already developed with existing residential development within a built-out 
residential neighborhood. The proposed development of a new, two-story residence, 
approximately 24 feet, 2 inches in height (above finished grade) and approximately 90 feet in 
width would clearly be visible from Cliff Drive; however, the views upward toward the hillside 
have already been significantly impacted by the development of many homes in the 
neighborhood and do not constitute a significant scenic visual resource. Also, the proposed 
second story is better characterized as a small two-story addition over only one portion of the 
home (Exhibit 5). As such, the City-approved development of the vacant lot is consistent with 
LCP Policy 9.1 and Section 30251 of the Coastal Act and will have no significant impact to 
views of the hillside from Cliff Drive.   
 
In regards to the Appellants’ contentions concerning impacts to ocean views from Marina Drive, 
it is important to note that Marina Drive is a residential neighborhood street cul de sac that 
allows some limited views to the ocean. The proposed development would clearly be visible 
from Marina Drive, however, the 30-foot view corridor, required by the City and discussed 
further below, would preserve a significant portion of existing views of the ocean from Marina 
Drive. Although the proposal is for a two-story structure, the Commission finds that even a one-
story structure on this vacant lot would still block views to the ocean from the street level. Thus, 
a reduction in size or height of the residence would not appreciably change the project’s 
visibility from Marina Drive. In addition, the Appellants also incorrectly argue that the proposed 
development would impact public views of the ocean because Marina Drive is a designated 
scenic view corridor.  However, Marina Drive is not designated by the certified LCP as a scenic 
view corridor. 
 
Further, the City conditioned the coastal development permit (see Exhibit 7 for Condition B.1, 
B.2, B.5 and C.1) on the inclusion of a 30-foot wide view corridor along the western property 
line, and within this view corridor improvements (i.e. accessory structures and walls) and 
landscaping would be restricted such that their heights do not block views of the ocean from 
Marina Drive within the view corridor. Specifically, landscaping within the northern half of the 
view corridor would be restricted to a maximum height of 3 to 4 feet above finished grade, and 
landscaping within the southern portion of the view corridor would be restricted to a maximum 
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height of 5 to 6 feet above finished grade. The provision of a view corridor and the restrictions 
therein are the same conditions that the City required for residential development on the adjacent 
parcel to the west (3455 Marina Drive), which was developed in 2009. Between the two 
properties, the conditioned view corridors would create a minimum 60-foot wide view corridor 
along Marina Drive in order to maximize public views of the ocean from Marina Drive. Due to 
the fact that construction of any residence would partially block ocean views from Marina Drive, 
the Commission finds that use of a view corridor is the most appropriate way to allow for 
development of the lot while still providing protection of public views.   
 
Additionally, although not officially designated as a view corridor, along the eastern property 
line, the City has a 20-foot wide utility easement, which precludes placement of structures or 
significant vegetation. Immediately west of that easement is a drainage swale that occupies 
approximately an additional 10 feet and which would not contain tall vegetation. 
  
The proposed project has undergone multiple review stages by the City, and pursuant to LCP 
Policy 9.1 and Coastal Act Section 30251, view corridors and development restrictions were 
imposed upon the project to protect existing ocean views from Marina Drive to the extent 
feasible. Thus, as conditioned, the proposed project is consistent with LCP Policy 9.1 and 
Coastal Action Section 30251 and will not have a significant impact upon visual resources along 
Marina Drive. 
 
Lastly, the Appellants assert that the views from their neighborhood of the ocean would be 
impacted; however, impacts to private views from neighboring residential properties are not 
protected under the City’s certified LCP, and, thus not grounds for appeal.  
 
Based upon a review of the project and the City’s action, the Commission finds that the proposed 
project is consistent with visual resource protection policies of the LCP and that views are 
protected for the following reasons: (1) the project is designed with a 30-foot wide view corridor 
along the western portion of the property to protect views of the ocean from Marina Drive; (2) 
the City’s conditions of approval require structures and landscaping of low stature within the 
view corridor; and (3) public views from Cliff Drive will be preserved.  
 
For the reasons discussed above, the project is consistent with the above provisions of the City’s 
LCP relating to neighborhood compatibility and the protection of public views. Additionally, the 
Commission finds that the City’s determination to that effect was sufficiently supported by 
factual evidence in the record and legal authority.  
 

2. Extent and Scope of the Development 
The second factor in evaluating the issue of whether the appeal raises a substantial issue is the 
extent and scope of the development as approved by the City. 
 
The subject approval allowed for single-family residential development on a 1.1-acre parcel. The 
scope of development included construction  of the 5,930 sq. ft., two-story, main residence with 
a 440 sq. ft. attached garage, site walls and gates, a new septic system, removal of the existing 
concrete drainage ditch and replacement with a natural swale, a swimming pool with associated 
equipment, an outside fireplace, patios, decks, landscaping and 2,150 cu. yds. (1,081 cu. yds. cut, 



 A-4-SBC-14-0070 (Rudd) 
 Page 13 

1,069 cu. yds. fill) of grading. The subject site is located within an existing residential 
neighborhood and constitutes infill development.  In analyzing the factors relevant to the issue of 
whether this appeal raises a substantial issue, the Commission finds that the extent and scope of 
the project is relatively minor.  
 

3. Significance of Coastal Resources 
The third factor in evaluating the issue of whether the appeal raises a substantial issue is the 
significance of coastal resources affected by the decision.  
 
In this case, there would be no significant coastal resources affected by the decision. The project 
site is a vacant lot on a residential cul-de-sac zoned for residential development. As described in 
Section C(1) above, no public views, or other coastal resources, would be significantly impacted 
and the proposed residential development is in character with the rest of the existing, developed 
residential neighborhood.  
 

4. Precedential Value for Future Interpretation of the LCP 
The fourth factor in evaluating the issue of whether the appeal raises a substantial issue is the 
precedential value of the City’s decision for future interpretation of its LCP.  
 
As described in Section C(1) above, the Commission finds that the project is consistent with the 
policies of the LCP with respect to the grounds of appeal. Additionally, the only controversial 
interpretation of the LCP seemed to hinge on methodologies and documents that have not been 
certified by the Coastal Commission. As discussed above, those uncertified documents are not 
the applicable standard of review. Due to the fact that the City did not interpret these 
methodologies and documents to be an applicable standard of review, but rather guidance, there 
is no basis to assume that the use of these documents as guidance would usurp the authority of 
the certified policies and provisions of the LCP.  
 
Further, since the Commission concurs with the City’s application of its LCP and its 
determination of consistency with the LCP, the potential for the decision to serve as a precedent 
for future interpretation of the LCP is not considered detrimental. Therefore, the precedential 
value of the City’s decision in this case is not pertinent to determining whether the project raises 
a substantial issue with respect to the issues raised by the Appellants.  
 

5. Local, Regional, or Statewide Issues 
The final factor in evaluating the issue of whether the appeals raise a substantial issue is whether 
the appeal raises only local issues, or those of regional or statewide significance.  
 
This appeal raises issues only relating to consistency with local visual resources. It does not 
establish dramatic new interpretations of those policies, and it does not have regional or 
statewide significance. Therefore, the potential regions of impact of the City’s decision in this 
case are not pertinent to determining whether the project raises a substantial issue with respect to 
the issues raised by the Appellants.  
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IV. CONCLUSION 
For the reasons discussed above, no substantial issue is raised with respect to the consistency of 
the approved development with the policies of the City’s certified LCP regarding neighborhood 
compatibility and public views. Applying the five factors identified on page 8, the Commission 
finds that the City’s record adequately supports its position that the proposed project will not 
conflict with LCP policies. In addition, the development is relatively minor in scope, does not 
have a significant adverse effect on coastal resources, has little precedential value, and does not 
raise issues of regional or statewide significance. Therefore, the Commission finds that the 
appeal does not raise a substantial issue as to the City’s application of the cited policies of the 
certified LCP.   



 A-4-SBC-14-0070 (Rudd) 
 Page 15 

APPENDIX 1 
 
Substantive File Documents 
 
Staff Reports for City of Santa Barbara Coastal Development Permit No. CDP2014-00002; 
Planning Commission Resolution No. 024-14; Appeal No. A-4-SBC-14-0070 from Coastal 
Permit Decision of Local Government  
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